M2 The Planning Inspectorate

Application Decision

by Richard Holland
Appointed by the Secretary of State for Environment, Food and Rural Affairs

Decision date: 7 November 2019

Application Ref: COM/3234295
Lane End and Green Street Green, Kent
Register Unit No: CL 69
Commons Registration Authority: Kent County Council
e The application, dated 10 July 2019, is made under Section 38 of the Commons Act
2006 (the 2006 Act) for consent to carry out restricted works on common land.
e The application is made by Savills (UK) Ltd for UK Power Networks.
e The works of approximately two weeks duration comprise:
i. underground installation of approximately 38m of new low voltage electricity
cable;
ii. removal of a section of overhead line; and
iii. temporary plastic security/safety fencing (approximately 1m high) enclosing an
area of approximately 120 square metres during the period of works.

Decision

1. Consent is granted for the works in accordance with the application dated 10 July 2019 and
the plans submitted with it subject to the following conditions:

i. the works shall begin no later than 3 years from the date of this decision; and

ii. all fencing shall be removed, and the land shall be fully reinstated, within one month
from the completion of the works.

2. For the purposes of identification only, the location of the proposed works is shown on the
attached plan.

Preliminary Matters

3. I have had regard to Defra’s Common Land consents policy! in determining this application
under section 38, which has been published for the guidance of both the Planning
Inspectorate and applicants. However, every application will be considered on its merits
and a determination will depart from the policy if it appears appropriate to do so. In such
cases, the decision will explain why it has departed from the policy.

4. This application has been determined solely on the basis of written evidence.

5. I have taken account of the representations made by Natural England (NE) and the Open
Spaces Society (OSS), neither of which object to the application.

! Common Land consents policy (Defra November 2015)
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6. I am required by section 39 of the 2006 Act to have regard to the following in determining
this application:-

a. the interests of persons having rights in relation to, or occupying, the land (and in
particular persons exercising rights of common over it);

b. the interests of the neighbourhood;
c. the public interest;? and

d. any other matter considered to be relevant.

Reasons

The interests of those occupying or having rights over the land

7. The land is owned by Darenth Parish Council, which was consulted about the application
but did not comment. Kent County Council has confirmed that the common land register
for CL 69 has no Rights section and that there are no registered rights of common. The
Land section of the register records that The Church Commissioners for England claim to
be entitled to the rights and interests of the Lord of the Manor. It also records that Kent
County Council and Herbert and Gertrude Wingrove claim a right of vehicular access over
the common to School House and to OS field 485 respectively. All were consulted but did
not comment. I am satisfied that the works are unlikely to harm the interests of those
occupying or having rights over the land.

The interests of the neighbourhood and public rights of access

8. The interests of the neighbourhood test relates to whether the works will impact on the
way the common land is used by local people and is closely linked with interests of public
access.

9. The common comprises sections of grassed roadside verge along approximately 2.5km of
the B260 and B262 roads between the villages of Lane End and Green Street Green. The
verges vary greatly in width and are widest at the Green Street Green end where the
works are proposed. The section of verge concerned is approximately 80m wide and I
consider it to be a large open space of good recreational value to the neighbourhood.

10. The new underground cable will serve five properties situated just outside the common
land boundary. It is needed to secure the electricity supply as there are safety issues with
the existing overhead line such that it needs to be removed.

11.The application plan shows that most of the cable route within the common land
boundary will be under the hard-surfaced access track that serves the properties, thus
minimising the area of green space that will need to be temporarily disturbed and
enclosed to install the cable. The permanent works will be at the edge of the common and
entirely underground. All temporary fencing will be removed once the works are
completed, which is expected to be within approximately two weeks. I conclude that the
works will not have an unacceptable or lasting impact on local use of, and public access
over, the common.

2Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the
conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological
remains and features of historic interest.
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The public interest
Nature Conservation

12. In making its representation NE made no comments about nature conservation. There is
no evidence before me to suggest that the works will impact on any designated sites or
harm any other nature conservation interests.

Conservation of the landscape

13. The common has no special designated landscape status but has value as an open green
space. I consider the cable undergrounding works to be in the interests of the landscape
as they will allow unsightly overhead lines to be removed. NE and OSS raised no
objections to the proposals subject to the land being suitably reinstated on completion of
the works. The applicant has confirmed that the land will be reinstated, which can be
ensured by attaching a suitable condition to the consent. I conclude that although the
plastic fencing will cause some visual harm in the short-term the works will be of long-
term benefit to the landscape.

Archaeological remains and features of historic interest

14. Kent County Council’s Historic Environment Record Officer advised the applicant that the
potential for the proposed works to impact on archaeological remains is limited. There is
no evidence before me to suggest that the works will harm any such remains or features
of historic interest.

Conclusion

15. I conclude that the proposed works will not significantly harm the interests set out in
paragraph 6 above; indeed, the removal of overhead lines will improve both the
appearance of the landscape and the reliability of a safe electricity supply. Consent is
therefore granted for the works subject to the conditions set out in paragraph 1.

Richard Holland

www.gov.uk/government/organisations/planning-inspectorate/services-information
3



*poAIBEE
0iop Usns w8461 |y “a3uBdi| UONNGIAEIP £,395U33 YONS W PRUGSE S L3y oy} 00 DAJD SEJMIOE UOHNGUISID JUDAIIAL BUY 4O BREL 19V Apaunoeig ey o MQKCD uopaas Japun assusdn uopnguisip o Bulag yooe oid n_._o;gwmm Jomod uopuen) Jo 3id ExJO0miBN JamMog uieyen3 inos (2) o Auedeud BABN[IXD B
UIBLLBS IBYE PUD BuD 010 [DUOIPPE Yons Ui s)ybu Aoepdesd (o tdoiu ssbq Asang 95UDURJQ B4} 9} PRPPR UBEq SOy D10 'OSPELO00L 4AWNU BIURIT] ABAING BIUDUPIY 'pPeAlsER. 834BY jiy ‘5107 JubBu esoqojep puo jyblddes umeous (2) "0SWH Jo Jioyeq us Aaning sauDUPIg o uoigsjuied Aq pasnposday

nbe pu Juod b, uMauY o o 5
" ok faip: [ frves NGk HUBUL = YUN SSOUSNG Jnod o) dBW PRIDRdN Wi Ue 'BuUnDy SO sjucd

‘oo iy ol Bosiene P Balcen SUEU AT Ae o oD 1 il f g bt adogy | THOR Bupusse asojeg eminos 190D A3 4S BISISP 491 9389 950 00RO U GuMeN Jomod N FapiUcy u2dd PuD BEIR} SUORE2D! |9 UDID BiY) US YIDWI SE00Id LINIOH KIHO MY ONILSA = D %08 YuN ¥ uonoieqns

S N (®4pT) 99/F BEO 0080 ouDug ‘AyDd pupyy © 0} 89) D j0 WOWABD LOLN BIH(DAD BPOW UORESO| JiBly

= . : u uodsas anok uo Jussasd oq Aow
a3 mou R B e 8 et S WL, SR BRI e s | R QIR RIS A B | O @ o oo 7
N ‘s u

um.uuvuﬂﬁntﬁm 3Mn«§¢ 1IN0 Lt 910 NOA 3HO438 LNO L YO3HD oYy a...%_._un- 4N (D WG] B} PUDILIGEUN J0U Op 46,/pUB Jdason fou op :9»3__.{ uoid Biy} Be|uOdwO023D o053} 04} 400 syUowL £ uDYy 0iou suald BER 30U OO i-c&..:ﬂ-o%ﬁﬂuuoﬂﬂ&h“ﬂ
bl U JoNB| Buparas By Uf N0 198 BIN JO TULDY B4) JO BEDQ BU) .w%izhnuﬂrvnwrgaa_unu-niu__-_nuﬁ_m:uw-:eu.w 4amag M Joau Buption 2idoad 1o g} uaaB 99 jaNw papoud uSHCWLOHY By) ‘g [ 1 auiang

UOISIADLS UD 0 [ppsde fuo Jo (sen ‘gzauEn o580 ob jo e9e; "6BuUjADS JO 80| 'Ayunuodda o BEo| Jyoud "BGAIN

iPlhOld Udig e i EOE o e T So7'10 logasd oy SBoLLeh ootsis 1 totbida A -89 smmc Peanud esion i Bimq e Biiaiy 4 N bdting, Ayoyibars
ybBnop 1wy :Ag peliold Popiscad LOTOWLGILY 64} BUISN jo 1nsas B BD JNSu) 10 BN Aol Auod P AUD Jo Nod J0u) SeUSdED UD 20y Ay WS O Eé.“.a_g g%.%_g: S sy ...sw__: | o — 1071800 ~xouddy
o dm:!u-u ‘WD 'je0s uoo...uv..o.mpn_ AuD o) GEEIEIR 0 NP AI0)NIDIS Jo Sem._» .mo__ (95ustyBou “BouInep U030 BADY 31303 1D Jo Uaiaos) Jon ﬂ.m_._:__: o1 1o -«.8._1 — — O[] 40 1900 AT

610Z,/90/90 uo peyolg Ul dEket G R Do Lol 2 80U Bhomion s 7R A e R ] 1B2|UBY30LI [0 530 Bi) BUIDIOAD BPOLL AJINJ8I0D G0 THIOY (M} 10U} [DAUSIES 8] 3 4 B
(6% 10 poviorg agw) | S9BNS0 JO U0SISd AUD 4O ISSR. By SBENDS i I FARIQOH 4 YK 45 SEnXe 100 $46D SwouN loseq 4n 7 i gt stn T 1 e Gogiiior 53 doud som sucplons | ==mee— i 40 8RO A
005:L D25 iB | uedn fia: noy, euod £ NOK of popjcd UohoWIoHY DU 10y} JUDLDK 30U SR0D GBCRIDN JoRo N | g “,neuo_.o,__o_u-_.»n-nn.—. v!-_.an.___ohnm E&ﬂﬁ.&ﬂ.nvﬁzﬁﬂ “s.uua.wnp w.tau_“.._ou__.__u.o?_ooq_!.._nﬂn_.omw — DUP] O SQED A
MNOLBSOL 343u3) dojy “punosf eyy uo mujod -Eouﬂﬂ.— USRMISY BJUBLIBINECIW Y230uw jou ADw cu»-n B[4} Way) pejoas LT
0S80L 14¥8S DL 43d PUY TIOURSR pid 5] puo oyrcuon Mol A oK UD BUSCHR Ijh Juisd 4D 10 AI0INO30 PUD KIOND WL wx e me e mm = m m ow om om om ow

wnogayrop
_umom.cmm._w5265900@3 I

pu3 eueT

L

107d JMVANYLS ubjd pupT uowiwo] g¢ uol2es ON JOr Ussly 188435 USBUY puUD pul BuDT By




