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Introduction 

1.1 This guide has been prepared to assist Parole Board members to deal with a non-

disclosure application – an application by the Secretary of State or an authorised 

third party for a direction that a particular piece of sensitive evidence to be considered 
by a Parole Board panel should be withheld from the prisoner (and in exceptional 

cases, from their representatives). 

1.2 The guidance is generally the same for an MCA member, a duty member, or a panel 
chair. Where there are differences, these have been highlighted. 

1.3 Whilst it is nearly always best if a non-disclosure application can be dealt with at an 
early stage (such as at MCA), this guidance also contains information on how to 

respond at other stages, including on the day of the oral hearing when non-disclosure 

issues can arise unexpectedly. 

1.4 The guidance explains the legal principles and correct procedures for dealing with 

non-disclosure and reads as a step-by-step guide. 

1.5 Additional documents which Parole Board members may need to refer to, because 

they set out in full the legal principles, framework and processes to be followed for all 

those who may be involved with the handling of sensitive information, are referred to 
below. Key information from these documents, however, is summarised 

within the body of this guidance. 

• Rule 17, Parole Board Rules 2019 (‘the 2019 Rules’) 
• PSI 15/2016 Handling of sensitive information, including information provided by 

victims, for the purpose of Parole Board reviews 

Legal Principles 

2.1 The general rule is that all material to be considered by a Parole Board panel must 
be disclosed to the prisoner. This derives from the common law requirement for a 

fair and impartial hearing. This creates the right for the prisoner to know the material 

which is going to be taken into account by the panel. 

2.2 There are some circumstances, considered to be exceptional, in which material to 

be considered by a panel may lawfully be withheld from the prisoner (and in even 

rarer cases, their representative). These circumstances are set out in Rule 17 of the 
2019 Rules and are summarised here: 

Under Rule 17 (1) the Secretary of State and any third party authorised by the 
Secretary of State (“authorised third party”) may apply for information or any report 

(“the material”) to be withheld from the prisoner, or from both the prisoner and their 
representative. 

Non-disclosure of material to the prisoner is only permissible where: 

1. Disclosure of the material would adversely affect national security, the 
prevention of disorder or crime, or the health and welfare of another person. 

and 
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2. Withholding the information is a necessary and proportionate measure in the 

2.3 

2.4 

2.5 

2.6 

3.1 

3.2 

circumstances of the case. 

Both of these requirements have to be met for non-disclosure to be lawful. 

If only the first of the above two conditions is met, the prisoner’s right to a fair 
consideration of their case remains absolute and it would not be lawful to withhold 

the material if the effect of doing so was not necessary and proportionate, and so 

would render the proceedings unfair. The general principle requires a prisoner to be 
made aware of, and able to respond to, anything which is being said about them and 

which might affect the Parole Board’s decision in their case. 

If, in the above circumstances, the non-disclosure application is refused by the Parole 

Board member, this does not necessarily mean that one of the ‘adverse effects’ set 

out in Rule 17 (1) might come about. The Secretary of State or authorised third party 
has the power under Rule 17 (15) to respond to the Parole Board’s direction for 
disclosure by withdrawing the material from the dossier within seven days of the 

decision that the material should be disclosed to the prisoner (in full or in the form of 

a summary or redacted version). They can do this if it seems that one of the ‘adverse 
effects’ might happen. 

The decision whether to direct non-disclosure can feel like a difficult one but it does 
not have to be ‘all or nothing’. Rule 17 (5) (c) allows the member to make a direction 
for a summary of the sensitive material, or a redacted version of it, to be disclosed to 

the prisoner instead of the whole document. This must give the prisoner sufficient 
information to allow them to respond effectively to what is being said, in order to still 

allow for a fair hearing whilst avoiding the ‘adverse effects’ of a full disclosure. The 
member is entitled to offer a view about what could be provided in the summary 

and/or what should be redacted. There is more detail about this in section 7 of this 
guidance. 

Where a decision not to disclose material has been made (in full or in part), in order 
to facilitate an appeal, Rule 17(7) provides that the material will be provided to the 

prisoner’s representative if they are: 

• A barrister or solicitor; 
• A registered medical practitioner; or 

• A person who the panel chair or duty member directs is suitable by virtue of 

their experience or professional qualifications 

once they have given an undertaking (under Rule 17 (10)) not to disclose it to the 

prisoner or anyone else without the permission of the relevant Parole Board member. 
This is so that the representative can properly advise their client about appealing the 

decision. 

Where does a non-disclosure application come from? 

An application for sensitive information to be withheld from a prisoner can only come 

from the Secretary of State or an authorised third party (Rule 17 (1)). 

There is a procedure for such applications which must be followed; this is set out in 

PSI 15/2016 which provides guidance for Prison, Probation and PPCS staff on 
handling sensitive information. Parole Board members may find this PSI useful as it 

3 



  
 

 
 

       

       
 

         

           
    

 

         

            
          

           

            
          

           

   
 

           

           

    
 

 

          
   

 

            
              

           

           

 
              

      

           
      

   

 

          
    

 

    
        

       

   
        

          

    

        
  

           

       
   

             

        
 

3.3 

3.4 

3.5 

4.1 

4.2 

shows what should have happened before a non-disclosure application reaches the 

Parole Board, and how the non-disclosure information is treated. 

Where the information which is the subject of the application is from a victim, there 

will also be an additional cover form for the victim’s statement, which should include 
the wishes of the victim in relation to disclosure. 

You might receive an application which seems to have come directly from a prison, 

an Offender Manager or a Victim Liaison Officer. If you do, you should ask your case 
manager to check with PPCS to see if the application has been made following the 

correct procedure and to ensure that PPCS is aware of it. Until you know this, you 

should take no action on the request. Additionally, you should not read the 
application or its accompanying material as this may result in you having to 

recuse yourself from the panel. If this happens at MCA stage, you might have to 

adjourn until the position has been clarified. 

If you are presented with material at an oral hearing which the witness says should 

not be disclosed to the prisoner, there are different options open to you; these are 

covered in full in section 11 below. 

What should you do when you receive a non-disclosure application (before 
the oral hearing)? 

If you receive a non-disclosure application at MCA stage, or you are a duty member, 
you are expected to deal with it and not leave it to the oral hearing panel chair. If 

you receive an application and you are the panel chair, you will want to deal with it 

well in advance of the oral hearing in order to avoid delay if possible. 

If you are the panel chair, it would be good practice not to involve your co-panellists 

in the consideration of the application, unless it is absolutely necessary. This is to try 

and prevent the entire panel having to recuse themselves, should the material which 
is subject to the non-disclosure application be withdrawn (please see paragraph 9.2 

below). 

When you receive an application, check you have everything you need to be able to 
deal with it. You should have: 

• The full dossier 
• A properly completed non-disclosure application form which sets out the 

grounds on which the application is being made and why those grounds apply 

in this case. 
• Where the application is to withhold information contained within a Victim 

Personal Statement (‘VPS’), you should also have the VPS cover sheet in 

addition to the non-disclosure cover sheet 

• The application must contain the full (unredacted) material which is the 
subject of the application. 

• If the application is for a summary or redacted version of the material to be 

provided to the prisoner, then the proposed summary / redacted version needs 
to be provided. 

• Any supporting material (e.g. a statement from a doctor outlining the effect 

which the index offence has had on a victim’s health or welfare). 

4 



  
 

 
 

           

      
 

           

      
          

     

 

   
 

        

      
 

          

 
            

   

        

        
 

              

         
          

           

  
 

           

          

        
            

            

            
            

         

 

              
         

             

        
   

 

             
       

         

             

           
           

          

 
             

          

           
          

4.3 

4.4 

5.1 

5.2 

5.3 

5.4 

5.5 

If you think you need more information in order to be able to make your decision, 

then ask the case manager to request it from PPCS. 

Please note that there is a separate protocol for cases where the application to 

withhold information is on the grounds that disclosure would adversely affect national 
security. If such an application has been made, please seek advice from the Board’s 

Policy and Practice Advisor. 

Making the decision 

Rule 17(5) says that having considered the non-disclosure application, you must 

make one of the following three directions: 

• That the material in question is served on the prisoner and their representative 

in full 
• That the material in question is withheld from the prisoner, or from the prisoner 

and their representative 

• That the material in question is disclosed to the prisoner and their 

representative in the form of a summary or redacted version 

The starting point for your decision should be whether the Secretary of State has 

established the first grounds for non-disclosure set out in Rule 17(1) (a) – 
namely that disclosure of the material would have one of the adverse effects specified 

– (national security, prevention of crime, health and welfare of the prisoner or another 

person). 

In deciding whether any of these grounds are met, you are entitled to draw reasonable 

inferences from the facts as they appear from the dossier, the material which is the 

subject of the non-disclosure application and any other supporting evidence you have 
been provided with. For example, in the case of a VPS, it may be a reasonable 

inference from the evidence as a whole that the victim has suffered and continues to 

suffer psychological harm as a result of the index offence and that the knowledge the 
prisoner had seen the personal and private details about this described in a statement 

would be likely to cause further distress and psychological harm. 

If the answer to the above is NO and you think the initial grounds have not been 
established, then you will refuse the application for non-disclosure and make a 

direction for the material to be disclosed in full. There is a suggested form of words 

for this although you may wish to add further explanation if you think it necessary: 
brevity is however advised. 

‘An application has been made for certain material to be withheld from (the 
prisoner). The [Secretary of State] [authorised third party] (delete as necessary) 

submits that disclosure of this material would adversely affect (the grounds 

for the application). On the evidence available to it, the [MCA member] [duty 

member] [panel chair] (delete as necessary) does not find that this is the case. 
It therefore directs that the material should be disclosed in full to (the 

prisoner) and their legal representative and added to the dossier. 

If the answer to the above is YES and you think the initial grounds have been met, 

then you will need to go on and consider whether the second set of grounds in 

Rule 17(1) (b) has also been established – i.e. whether withholding the material is 
a necessary and proportionate measure in the circumstances of the case. Withholding 

5 



  
 

 
 

           

          
           

        

          
          

        

 

          
            

     

 
            

        

       
           

         

     

         
            

         

            
       

        

 
        

          

          

         
      

    

 
         

          

            

  
 

 

     
 

            

            
       

           

           

 
             

      

 
      

     

           
     

5.6 

5.7 

5.8 

6.1 

6.2 

information from the prisoner is only likely to be necessary and proportionate if it 

does not prejudice the prisoner’s right to a fair determination of his/her case. Think 
about whether the whole of the material can be withheld without causing any 

unfairness to the prisoner in the proceedings. If it has no bearing on risk, then it may 

not impact upon fairness because it would have limited impact if any, on the panel’s 
decision. If it is relevant to risk and likely to impact on the panel’s decision; however 
minimally, then it is less likely that it is necessary or proportionate to be withheld. 

If you find that all the grounds in Rule 17(1) have been met, then you are likely to 
direct that the material should be withheld from the prisoner - not disclosed. There 

is a suggested form of words for this: 

‘An application has been made that certain material should be withheld from 

(the prisoner). The [Secretary of State] [authorised third party] (delete as 

necessary) submits that disclosure of this material would adversely affect (the 
grounds for the application). On the evidence available to it, the [MCA member] 

[duty member] [panel chair] (delete as appropriate) accepts that this is the case. 

The [Secretary of State] [authorised third party] (delete as necessary) further 

submits that withholding the material would not affect the fairness of the 
proceedings and is a necessary and proportionate measure in this case. On 

the evidence available to it, the [MCA member] [duty member] [panel chair] 

(delete as appropriate) accepts that this is the case. The [MCA member] [duty 
member] [panel chair] (delete as appropriate) accordingly directs that the 

material should be withheld from (the prisoner). 

Directions in relation to non-disclosure should be issued on a separate MCA directions 

template, a duty member directions form, or a panel chair directions form. This is to 

try and avoid difficulties later because the MCA/ panel chair directions are contained 

within the same document as the non-disclosure determination, especially if material 
is withdrawn and all references to the withdrawn information need to be removed 

from the Dossier. 

Any responses (including any further directions, if necessary) to the non-disclosure 

application should not give the details of the withheld information. If it is necessary 

to disclose such details, advice should be sought from the Parole Board’s Policy and 
Practice Advisor. 

Disclosure to the prisoner’s representative 

If you direct that the material should be withheld only from the prisoner, (and even 

if a summary or redacted version is provided), the rules enable the full material to be 
disclosed to the prisoner’s representative, provided they have given an undertaking 

that they will not disclose it to the prisoner or anyone else without the permission of 

the Parole Board member dealing with the application (Rule 17 (10)). 

Under Rule 17 (7) of the 2019 Rules, the information must be disclosed, subject to a 

signed undertaking, if the representative is; 

• A barrister or a solicitor 

• A registered medical practitioner 

• A person whom the appointed Parole Board member directs is suitable by virtue 
of their experience or professional qualification. 
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6.3 

6.4 

6.5 

6.6 

6.7 

7.1 

7.2 

If the panel chair or duty member directs under Rule 17 (8) that: 
1. The material subject to the non-disclosure application should be provided 

to the prisoner and their representative, and the direction is appealed by 

the Secretary of State or authorised third party; or 

2. It is withheld in full from the prisoner or both the prisoner and 

representative, or a summary or redacted version only is provided to one 

or both of them, or if the prisoner is not represented 

the panel chair or duty member may ask that the Attorney General appoints a special 

advocate to represent the prisoner’s interests. 

If you are considering the exceptional step of withholding the information from the 
prisoner’s representative, it is advisable to consult with the Parole Board’s Legal 

Adviser first. 

If you are directing that the material be withheld from the prisoner but can be 

disclosed to their representative, you could add the following suggested form of words 

to your direction: 

‘The material should be served by the [Secretary of State] [authorised third 

party] (delete as necessary) on the representative of (prisoner’s name), provided 

that the representative has first given an undertaking to the Board (in 
accordance with Rule 17(10), Parole Board Rules 2019) that they will not, 

without the consent of the relevant Parole Board member, disclose it to the 

prisoner or any other person’. 

The PPCS are responsible for obtaining the undertaking from the prisoner’s 

representative, and they will be able to confirm whether it has been supplied and 

whether the material has been disclosed. 

If the prisoner’s representative falls within the criteria under Rule 17 (7) of the 2019 

Rules but refuses to give an undertaking, advice should be sought from the Board’s 
Policy and Practice Advisor. 

Deciding whether to direct disclosure of a summary or redacted version of 

the sensitive material 

If you think there are grounds for withholding the material from the prisoner, or both 

the prisoner and their representative, but conclude that withholding all of it would 
render the proceedings unfair and is not a necessary and proportionate measure, you 

can direct disclosure of the material in the form of a summary or a redacted version. 

The Secretary of State or authorised third party may already have offered this and 
provided one – if you agree with it and are happy with the content, you can decide to 

direct disclosure of the material in the form of the summary or redacted version 

provided. 

The summary or redacted version must contain sufficient information to enable the 

prisoner to understand what is being said against them, and to respond effectively to 

it. If you do not think it achieves this, you are not bound by the Secretary of State’s 
or authorised third party’s version and you can ask for it to be redrafted (adjourning 

if necessary, in order to give the Secretary of State / the authorised third party the 

time to do so). You are also entitled to suggest what should be in the summary or 
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7.3 

7.4 

7.5 

7.6 

8.1 

8.2 

redacted version in order to ensure fairness to the prisoner. This may have to be 

done as a matter of urgency if you are the panel chair and there is an oral hearing 
date looming; it is always advisable to set realistic deadlines for the completion of 

any such directions. 

Where the information being withheld is a VPS from a victim, a summary / redacted 

version will only be provided with their express consent, and after they have seen the 

content of the summary and agreed to the wording. If the victim refuses to give 

permission, then the Secretary of State is unable to provide a summary / redacted 
version of the VPS. 

If a summary / redacted version is agreed and disclosed to the prisoner, it is usually 
the case that the prisoner’s representative will still see the full material on the basis 
of their undertaking. 

If you decide to direct disclosure of the material in the form of a summary or redacted 

version, you may like to use the following form of words or something similar: 

“An application has been made that certain material should be withheld from 
[insert prisoner’s name]. The [Secretary of State] [authorised third party] (delete 

as necessary) submits that disclosure of the material to [insert prisoner’s name] 

would adversely affect [the prevention of disorder or crime] [the health or welfare 
of the prisoner] [the health or welfare of a person] (delete as necessary). On the 

evidence available to it, the [MCA member] [duty member] [panel chair] (delete 

as appropriate) finds that that is the case. The [Secretary of State] [authorised 
third party] further submits that withholding the material itself but disclosing 

a [summary] [redacted version] (delete as necessary) of it in the form proposed 

by the [Secretary of State] [authorised third party] (delete as necessary) would be 

a necessary and proportionate measure in the circumstances of the case and 
would not affect the fairness of the proceedings. On the evidence available 

to it, the [MCA member] [duty member] [panel chair] (delete as appropriate) finds 

that that is also the case. The [MCA member] [duty member] [panel chair] 
(delete as appropriate) accordingly directs that the material should be 

disclosed to [insert prisoner’s name] but only in the form of the proposed 

[summary] [redacted version]”. 

It is best practice not to name the victim in directions. If the disclosure of the material 

would adversely affect the health or welfare of a person, other than the prisoner, the 

person should not be named in the directions, if their name is not going to be disclosed 
as part of the material. 

Dealing with an application for non-disclosure of a VPS 

Victim Liaison Officers (VLO’s) should explain to victims that their statements will be 

disclosed to the prisoner unless there is a successful application for non-disclosure. 

Despite this, however, VPS’s are often the subject of non-disclosure applications. 

A VPS is the means by which a victim is entitled to make the Parole Board fully aware 

of the impact the index offence has had on their life. It should not contain anything 
which is relevant to the prisoner’s current level of risk to the victims or to the wider 

public. These statements are carefully considered by Parole Board panels and may 

inform decision-making in relation to licence conditions. It goes without saying that 
all victim-related material/issues should be handled with the utmost sensitivity. That 
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8.3 

8.4 

8.5 

8.6 

8.7 

said, these statements do not play a part in the process of risk assessment which is 

the sole basis of the panel’s decision about suitability for release or progression. 

To direct non-disclosure of a VPS, it must be established that the tests in Rule 17(1) 

are met, and issues will usually focus around an application that the victim will be 
adversely affected by the very fact of disclosure, over and above the distress already 

caused by the offence and the forthcoming Parole Board hearing and that withholding 

the material is a necessary and proportionate measure in the circumstances. 

If a VPS is properly confined to the impact of the offence upon the victim, and the 

author of that statement has asked for it not to be disclosed to the prisoner, you 

might conclude that it is necessary and proportionate for it to be withheld from the 
prisoner without impacting on the fairness of proceedings, because the content will 

not influence the panel’s decision regarding risk. Not seeing it should also not prevent 
the prisoner from being able to demonstrate his/her understanding of the impact of 
their crime on the victim. 

Sometimes, a VPS in respect of which a non-disclosure application is being made, 

contains information which goes beyond impact and is relevant to current risk; for 
example, a threat made by the prisoner during the course of the index offence about 

revenge or unwanted contact received from a prisoner or their family during their 

sentence. This makes the decision about non-disclosure more complicated but only 
insofar as more stages in handling the information need to be followed in a logical 

order. The panel chair can, and normally should direct that information that goes 

beyond the impact of the crime, or the prisoner’s release upon the victim, family, or 
community, should be removed from the VPS. Once such information is removed from 

the VPS, the decision about any non-disclosure application, relating only to the revised 

VPS, should be simplified. The issues that then remain are that possibly new 

information on risk exists, and also that this information has now been seen by the 
panel chair which may lead to the Chair having to stand down from the panel. 

It might well be that when you read the dossier, the information in the VPS which is 
relevant to risk, is already evidenced in another document, so the panel and the 

prisoner will have access to it without further steps having to be taken once it is 

redacted from the VPS. 

If the information in the VPS is new and appears nowhere else in the dossier, this is 

where it can become slightly more complicated because the prisoner is entitled to see 

all material which is to be considered by the panel. If the information is relevant to 
risk, it is likely the Secretary of State would want the panel to rely upon it. As a 

consequence, in the unusual circumstances where information upon which the 

Secretary of State wishes to rely is presented only in the VPS, you should make 
enquiries of PPCS to establish how else that information can be presented by another 

witness and whether, if presented by such a route, it will be subject to a non-

disclosure application (the source of the information, which may be a vulnerable 

victim, will still need to be identified unless the information is subject to an approved 
non-disclosure application). Again, the information may be presented by a 

professional witness to whom it has been relayed by the victim, and if necessary, an 

addendum report from the professional witness may be submitted. PPCS has guidance 
(PSI 15/2016) about how to obtain an alternate source of relevant information. In 

these situations, you may wish to seek advice from the Policy and Practice Advisor. 

Be aware that if for any reason the Secretary of State decides to withdraw information 
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9.1 

9.2 

9.3 

relating to risk, the panel chair, who will have seen the information, will have to 

withdraw from the Panel (see below). 

What happens when you have made your decision about non-disclosure? 

There are a number of possible responses to a decision about non-disclosure which 

may require an adjournment, deferral or further action by the relevant Parole Board 

member. 

The Secretary of State can withdraw the material 

If you have refused the non-disclosure application, the Secretary of State or 

authorised third party can withdraw the material altogether rather than allow the 

prisoner to see it (Rule 17(15)). This can happen straight away or following an appeal 
(see below). The Secretary of State or authorised third party has 7 days to do this 

following your decision or following the outcome of an appeal. 

If material is withdrawn in this way, no one who has seen it is permitted to sit on the 
panel which determines the case (Rule 17 (16)). If you are an MCA member and 

intended concluding the case on the papers, it will have to be reallocated to a fresh 

MCA member. If you are a panel chair, a new chair will have to be allocated. If there 
is insufficient time before the oral hearing, a deferral is probably unavoidable. 

The subsequent MCA member or panel chair can be notified that there was non-
disclosure material which was withdrawn by the Secretary of State which may help to 

explain any apparent delay in processing the case. However, details of that material 

should not be given. 

If you consider that the withdrawn material has relevance to risk, and a future panel 

should be aware of the issues which were raised in it, you should take steps to 

encourage PPCS to re-present the information in a different format. You should 
contact the Legal Adviser for advice about how to approach this potentially difficult, 

but unusual issue. 

An appeal against the decision you have made 

Any decision you make is subject to a right of appeal – by the Secretary of State, an 

authorised third party or the prisoner’s representative. Where the prisoner is 
unrepresented, they are deemed to have appealed (see 9.4 below). The appeal is 

made to the Chair of the Parole Board (who will delegate the decision in these cases 

to a small number of senior judicial members) whose decision is final. 

An appeal must be made within 7 days of your decision and can then take 2-3 weeks 

to be concluded. Representations may be submitted by both sides and these, along 

with the full dossier, will have to be seen by the Chair of the Parole Board. Sometimes 
the Chair delegates the responsibility of making this decision to the Judicial Vice Chair 

or another senior member. 

If you are an MCA member, you may have to adjourn your case for this process to be 

completed. If this process results in withdrawal of the information, you will have to 

stand down from the case which will be reallocated. 
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If you are an oral hearing panel chair, this process may result in an adjournment or 

deferral if it becomes difficult to reach a conclusion before the oral hearing date. 

If an adjournment is necessary, it is suggested that a timescale of 10 days is allowed 

in the first instance. A further review at that stage might result in a further 
adjournment if necessary. 

9.4 Deemed appeal by an unrepresented prisoner 

If a prisoner is unrepresented and you have decided that information should not be 

disclosed to them, (or disclosed in the form of a summary or redacted version), the 

prisoner is automatically deemed to have appealed against your decision (Rule 17 
(13)). The same process will then be applied, and this will be affected by the Secretary 

of State or authorised third party. 

For an unrepresented prisoner, you should allow 21 days for the appeal process to be 

completed. 

Dealing with last minute requests for non-disclosure 

10.1 Under Rule 17 (2) an application for non-disclosure may not be made later than 8 

weeks before the date allocated for the oral hearing (unless an extension of time is 
granted by the panel chair or duty member). 

10.2 Where a request is received less than 8 weeks before the date allocated for the oral 
hearing, the applying party must apply to the panel chair for permission to present 

the application for non-disclosure and as part of the application provide reasons for 

the late service. The panel chair should consider all the implications and decide what 

is in the best interests of a fair hearing. If the information potentially relates to risk, 
then there may be no alternative other than to adjourn. 

The panel chair will need to make the decision on the application for permission first 
before they consider the application for non-disclosure. If they don’t grant 
permission, then they don’t need to make a decision on the non-disclosure 

application. 

Dealing with non-disclosure matters which emerge at the oral hearing 

11.1 On rare occasions, a witness will allude or refer to risk related material which the 
panel has not seen and which they declare is not to be seen by the prisoner. This can 

be for example, prison security information, a police report, information about a 

protected person, or a summary of domestic violence call outs. Incidents like this 
come about usually because the witness is unaware of the correct procedure for 

submitting such material, or because it is new information which has just come to 

light. When this happens, the panel should stop the witness to try and prevent the 

information which may be subject to a non-disclosure application from being divulged 
(verbally or through written information). This is because it opens up the risk of the 

panel having to recuse themselves, if the information is not relied upon or is 

withdrawn. 

11.2 It may still be possible to complete the hearing on the day by undertaking the 

following procedure, but consideration will need to be given to the time available to 
the Panel on the day. If the possibility of a non-disclosure application arise, having 
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given the Secretary of State’s representative or authorised third party an opportunity 
to speak privately with the witness to make themselves aware of the new material, 
the panel chair should clear the room of everyone except the Secretary of State’s 
representative (if there is one) or the authorised third party and hold a “closed 
hearing” session. If the issue of new material potentially subject to a non-disclosure 
application is raised before any evidence is taken, then the “closed hearing” should 
be before the panel chair only (as there is the possibility that those hearing the 

material may have to withdraw from the panel). If the issue of new material is raised 

during a part-heard hearing, then there may be no reason to ask co-panellists to 
leave the room during the “closed hearing” as if the panel chair later needs to stand 
down, then a completely new panel, who will all hear the same evidence, should hear 

the case. 

11.3 If, as is usual, there is no Secretary of State representative or authorised third party, 

and the material is being presented by a state witness such as the Offender Manager, 
that person should be asked, in general terms, on what basis the information should 

be withheld (without eliciting further information which may be subject to a non-

disclosure application). They should be given time to contact PPCS to discuss this and 

seek their authority to make a formal application for non-disclosure so the hearing 
will need to be paused before the procedures outlined above are followed. 

11.4 If there is no suitable response from PPCS (on behalf of the Secretary of State) or 
authorised third party the hearing will have to be adjourned. 

11.5 If the panel chair orders full disclosure of the material and the Secretary of State or 
authorised third party are in agreement about this, then the oral hearing can proceed. 

However, this is likely to be rare and whichever way the decision is made, the other 

party has the right to challenge it and to appeal under the standard procedure. In 

these circumstances, the panel chair has no choice but to adjourn the hearing so that 
the appeal procedure can run its course. Similarly, if the prisoner’s representative is 
unhappy to accept the material and respond to it under these circumstances, then it 

is also likely that the hearing will be adjourned. Prisoners are entitled to have time 
to properly consider new material which emerges in this way. 

11.6 If the hearing cannot proceed in any of the above circumstances, an adjournment is 

advised. A further decision will be necessary once the appeal has run its course. 
Depending on the outcome, the hearing can be reconvened with the same panel, or 

that panel will have to recuse itself and a fresh panel will be convened. 
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