Mind’s response to the Social Security Advisory Committee’s call for evidence on the Claimant Commitment

1. We're Mind, the mental health charity for England and Wales. We believe no one should have to face a mental health problem alone. We provide advice and support to empower anyone experiencing a mental health problem. We campaign to improve services, raise awareness and promote understanding.

1. This response is drawn from the experiences of hundreds of people with mental health problems who have told us about their experiences of claiming Universal Credit. It is also based on insights from our network of over 130 local Minds, independent charities who support many people with mental health problems as they navigate the benefits system.

How are a claimant’s circumstances factored into the Claimant Commitment (including if they change), particularly claimants with potential restrictions on their work ability, such as caring responsibilities or a disability?

1. In our experience there is a significant amount of variation in how health conditions or disability have been factored into the claimant commitment. Most often we hear from people with mental health problems who were unaware that their claimant commitment could have been altered to take their circumstances into account:

· I get very anxious, depressed and very low self-esteem but initially did not mention this as I did not think it mattered. Told what is expected of me, no discussion.[footnoteRef:1] [1:  Quotes taken from Mind 2018 survey of 138 people with mental health problems receiving Universal Credit] 


· There was no discussion of anything other than getting me to agree to the commitment - no questions about any aspects of my health in any way.

· I did not get a chance to talk about mental health, but I did about physical. At the time it was being discussed I was dissociating far too hard to be in any state to have a conversation about it, and so it ended up just being a list of things the Work Coach thought were good that I hadn't discussed or really understood properly.

1. In some instances we have seen significant safeguarding failures as a result of a failure to reduce or remove requirements for people who are very unwell:

· Our observation once she had applied for UC and when she came out of hospital was that she was very stressed about having to find a job. This really concerned us as she was in a fragile state and still recovering. She was certainly not able to hold down any sort of job. Her medication affects her memory and she is having to relearn how to do things. We now realise that this stress, (which could easily have tipped her back into serious illness and hospital) was became of the UC requirement to spend 35 hours a week looking for work. (Social worker)

· For a week before each appointment I struggled to sleep and eat, I had panic attacks- sometimes several a day. I just could not face the thought of the DWP because of the power they had over my life. This stress led to me considering self-harm and suicide, which I had previously attempted and been hospitalised for

1. Other people have told us that they were able to secure adjustments but that this process was not easy or straightforward:

· I did get a chance to mention it and after three appointments and three different work coaches I managed to come to a commitment that was slightly better for my mental health but it did take time and effort on my behalf to do this.

· I ended up bringing in a sick note to take a few weeks off my job seeking commitments while I increased my current anti-depressant and sought support. When I started crying, my jobcentre advisor didn’t know what to say, just said 'I'll get someone else who is better at this' and brought another jobcentre advisor over, who I had never met before

1. By contrast we have also heard from people with mental health problems who told us that their Work Coaches recognised that the impact of their mental health problem meant that work-search requirements would not be appropriate, and who were quick to switch these requirements off or reduce them significantly:

· I was very lucky as the lady at the job centre was lovely and totally took my mental health condition into account. There were no expectations of me at this stage as I hadn't had my Work Capability Assessment and still had a Sick Note from my GP.  

· Was easy and simple. Talked through options. Has been easy to talk to my work coach. Though I do feel I’m just lucky with the person I have.

· I was lucky - my job coach was/is very understanding.

1. One particularly concerning development has been an increase in the use of ‘soft requirements’ which do not relate to looking for or preparing for work. These have included requirements to engage with other support services, or to take other steps such as coming to Jobcentre appointments unaccompanied:

· The only requirement of my claimant commitment was to work towards coming in to the Jobcentre by myself (I had brought someone with me for support). The thought of coming in unaccompanied terrified me but I didn't feel I could raise this with my work coach for fear of being seen as 'awkward' and treated accordingly.

· Extract from claimant commitment
· I have various health issues and my main one is anxiety and I will attend all appointments with Mind in support for moving me forward
· I have a problem with my heart and I will attend all medical appointments related to this.

1. This trend is not surprising, given that research conducted by the Department for Work and Pensions has found that Work Coaches have increasingly found it difficult to distinguish between employment support and more ‘therapeutic interventions’:
Beyond these activities, Work Coach advice might veer towards the psychological. For example, encouraging agoraphobics to leave the house or encouraging people with anxiety to visit a public place such as the Jobcentre Plus office[footnoteRef:2] [2:  The 2015 ESA trials: a synthesis of qualitative research with work coaches (DWP, 2017)] 

1. We believe that the Department for Work and Pensions has not paid enough attention to the risks that come from this broadening out of requirements under the claimant commitment. It is true that the barriers which prevent someone from returning to work are complex, and might include things which relate to debt, mental health, housing problems and a variety of other circumstances in their lives. However it does not follow that applying conditionality to those wider circumstances will be safe, appropriate, or effective. Our fear is that doing so significantly increases the power that Jobcentres and staff hold over an individual’s life. Even with the best intentions this could easily damage trust in wider support services and contribute even further to a sense of fear and anxiety that many people with mental health problems associated with conditionality requirements:
For a week before each appointment I struggled to sleep and eat, I had panic attacks- sometimes several a day. I just could not face the thought of the DWP because of the power they had over my life. This stress led to me considering self-harm and suicide, which I had previously attempted and been hospitalised for.

Do you think claimants completely understand and accept their Claimant Commitment?

1.  We have heard from many people who have told us that they did not feel they had a meaningful opportunity to discuss or negotiate their claimant commitment, and instead felt it was presented simply as something they needed to sign. Others told us that they did not feel able to challenge or discuss the claimant commitment because they were conscious that there could be a risk that doing so would delay or jeopardise their first Universal Credit payment.

1. There are also some people with mental health problems who have struggled with the process of agreeing a claimant commitment even when it did not contain any substantive work-requirements (for example people who were previously in the ESA Support Group). That includes people who have struggled with fearful or obsessive thoughts around the consequences of signing a commitment or people who have not understood that they were expected to agree a commitment. As a result some people have experienced a significant delay to receiving their first payment or have only agreed a commitment after many conversations with friends, family and healthcare professionals. In these cases it is clear that Jobcentre staff or case managers could have made use of provisions within the relevant legislation to exempt the need to agree a claimant commitment in ‘exceptional circumstances’.

Do you think the Claimant Commitment is an effective tool for supporting people into or progressing in work? If not, why, and can you highlight evidence to support your view?

1. Many people with mental health problems tell us that both the claimant commitment and the wider system of conditionality that it forms a part of are not effective at supporting their return to work. One reason for this is that requirements can generate a significant amount of fear and anxiety. People worry that if they can’t do what they’re asked to then they’ll be left without a source of income. That stops Jobcentres from feeling like supportive environments and makes it harder to build a trusting or positive relationship with Jobcentre staff. It also means that people’s time and energy is spent on worrying about the consequences of non-compliance, rather than being able to focus on the other things they are trying to achieve, whether in returning to work or taking other steps that are important in their lives. These experiences are reflected by the Department for Work and Pensions’ own evaluations which have found increasing the intensity of conditionality requirements ineffective at supporting people with mental health problems.[footnoteRef:3] [3:  Sanctioning disabled claimants: interrogating the evidence (Baumberg-Geiger, 2018) ] 


1.  The other impact that the claimant commitment and wider system of conditionality has is reducing the need for Jobcentre staff to develop an offer of support which people would choose to engage with without being required to. Essentially the fact that the commitment is mandatory means that staff are not always incentivised to explore each person’s needs and create a plan which is likely to work for them. By contrast voluntary employment support services usually involve a big focus on building rapport and developing a trusting relationship in order to be able to provide help that really addresses each person’s specific barriers to work:
· This person is actually trying to understand where I struggle and not tell me what I should do but actually find out what I can do to pull myself out of this routine. We never once discussed the ‘diagnosis’ we discussed what affects me and when it affects me to find a way to overcome this. And after a while I realised I did all the talking. The most refreshing part of the entire journey was that this was positive and it was a positive movement set at my pace and my choices! (Client of WorkPlace Leeds – a specialist mental health employment service)

Do you think the Claimant Commitment helps instil trust in and support for the welfare system? Can you highlight evidence to support your view?

1. The DWP’s evaluation of the precursor to the claimant commitment found that for some people receiving benefits, frequent references to sanctions and the threat of losing income made the process feel intimidating and off-putting:
Furthermore, some Work Coaches felt that the formality of the CC approach, and the tone and language used within the CC document, was off-putting to some claimants. For example, the word ‘sanctions’ - which appeared twice on the front page of the CC- and words such as ‘actions’ and ‘commitments’ could put claimants off[footnoteRef:4] [4:  The 2015 ESA trials: a synthesis of qualitative research with work coaches (DWP, 2017)] 

1. This early finding was reinforced in 2018 when a Department for Work and Pensions internal process review into the death of a person receiving Universal Credit recommended that the language around sanctions in the claimant commitment be changed for the same reason:
The references to sanctions and amount of money that will be lost seems excessive (mentioned eight times). The panel advises that a better balance could be struck in reminding a client of the consequences of not meeting their obligations and not appearing to be overtly threatening, especially to individuals who are vulnerable.[footnoteRef:5] [5:  DWP softens ‘threatening’ tone of universal credit agreement after claimant’s death (DNS, 2018)] 

This reflects a common theme from what we have heard from people with mental health problems, that formalising a set of long-term conditionality commitments into a single document has the potential to create a real risk for people who are very unwell and who may already be fearful of the institutions around them. 

Mind’s recommendations on the claimant commitment

1. While we believe that there needs to be wider reform to the system of conditionality and sanctions, there are immediate changes that the Department for Work and Pensions could make in order to strengthen safeguards throughout the process of agreeing a claimant commitment.

· Move the process of agreeing a claimant commitment to after the first payment of Universal Credit. This would begin to address some of the power dynamics which can make it difficult for people to meaningfully discuss or negotiate the contents of their commitments.

· Make sure that claimant commitment appointments take place in a private room. This would improve the likelihood that people with mental health problems and others feel able to disclose circumstances which might require their claimant commitment to be tailored.

· Always communicate people’s rights to have their claimant commitment adjusted. Work Coaches should be prompted to give a verbal overview of these rights at the beginning of the initial appointment, as well as providing guidance in hard copy for people receiving benefits and those supporting them to review.

· Create a formal route to challenging the contents of a claimant commitment. There should be a transparent and meaningful mechanism to challenge a claimant commitment if a person believes that their needs and circumstances haven’t been taken into account.

· [bookmark: _GoBack]Make greater use of the ability to waive a requirement for a claimant commitment. This would include circumstances relating to illness or disability which might mean that a person is fearful or reluctant to sign a commitment (particularly for people in the no work requirements conditionality regime).

· Create clearer definitions and parameters for what types of activity and requirement can be included within the claimant commitment. Any requirements in the commitment should be directly related to finding or preparing for work and should never relate to medical treatment.



