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Professional conduct panel decision and recommendations, and decision on 
behalf of the Secretary of State 

Teacher:   Mr William Mbanga 

Teacher ref number: 3355118 

Teacher date of birth: 6 October 1976 

TRA reference:  0017596 

Date of determination: 5 August 2019 

Former employer: Rendcomb College, Cirencester, Gloucestershire (“School”) 

A. Introduction 
A professional conduct panel (“the panel”) of the Teaching Regulation Agency (“the 
TRA”) convened on 5 August 2019 at Cheylesmore House, 5 Quinton Road, Coventry, 
CV1 2WT, to consider the case of Mr William Mbanga. 

The panel members were Ms Jean Carter (lay panellist – in the chair), Mr Chris Rushton 
(lay panellist) and Ms Gail Goodman (teacher panellist). 

The legal adviser to the panel was Mr Tomos Jones of Eversheds Sutherland 
(International) LLP solicitors. 

In advance of the meeting, after taking into consideration the public interest and the 
interests of justice, the TRA agreed to a request from Mr Mbanga that the allegations be 
considered without a hearing. Mr Mbanga provided a signed statement of agreed facts 
and admitted unacceptable professional conduct and/or conduct that may bring the 
profession into disrepute. The panel considered the case at a meeting without the 
attendance of the presenting officer, Mr Mbanga or his representative. 

The meeting took place in private, save for the announcement of the panel’s decision, 
which was announced in public and recorded. 
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B. Allegations 
The panel considered the allegations set out in the Notice of Meeting dated 29 July 2019. 

It was alleged that Mr Mbanga was guilty of unacceptable professional conduct and/or 
conduct that may bring the profession into disrepute, in that whilst employed as the 
Director of Sport at Rendcomb College he: 

1. Made inappropriate physical contact with one or more female pupils including: 

a) on or around 23 February 2018 he sat on the lap of a female pupil; 

b) on or around 6 March 2018 he covered the mouth of a female pupil with his 
hand and pinched her nose to demonstrate the respiratory system without first 
asking her permission; 

c) on one or more occasions, he asked a pupil to sit astride on his legs while 
demonstrating an exercise on a bench; 

d) he grabbed a female pupil by the arm and lead her through the squash court; 

e) on one or more occasions, he touched female pupils on their waist or 
shoulders; 

f) he used his hip to bump one or more female pupils; 

2. Made inappropriate comments to female pupils including: 

a) referred to a female pupil as a ‘squat queen’; 

b) told a group of female pupils to ‘stop advertising’ when they were crawling with 
their bottoms in the air; 

c) commented to a female pupil that “you’re not just a pretty face”. 

The panel noted that Mr Mbanga had admitted all of these allegations in his response to 
the Notice of Referral Form dated 8 April 2019. The panel further noted that Mr Mbanga 
admitted that those facts amounted to unacceptable professional conduct and/or conduct 
that may bring the profession into disrepute. 

C. Summary of evidence 
Documents 

In advance of the meeting, the panel received a bundle of documents which included: 
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Section 1: Chronology, Identification key and list of roles – pages 1 to 3 

Section 2: Notice of Referral, response and Notice of Meeting – pages 4 to 15 

Section 3: Agreed Statement of Facts and Presenting Officer Submissions – pages 16 to 
25 

Section 4: Teaching Regulation Agency documents – pages 28 to 153 

Section 5: Teacher documents – pages 155 to 156. 

Prior to the meeting, the panel agreed to replace a letter dated 3 July 2019 sent by Mr 
Mbanga’s representative to the presenting officer (the “Original Letter”) with an updated 
letter dated 4 July 2019 sent by Mr Mbanga’s representative to the presenting officer 
which superseded the original version (the “Updated Letter”). 

The panel noted that the Original Letter had been inserted into the bundle erroneously by 
the presenting officer.  

The Original Letter stated that Mr Mbanga admitted the allegations as set out in the 
agreed statement of facts but that he did not admit that those facts amounted to 
unacceptable professional conduct and/or conduct that may bring the profession into 
disrepute. The panel noted that, had this Original Letter remained in the bundle, Mr 
Mbanga’s case would have been required to be heard as a hearing as opposed to a 
meeting. 

However, the Updated Letter confirmed that Mr Mbanga admitted the allegations as set 
out in the agreed statement of facts and admitted that those facts amounted to 
unacceptable professional conduct and/or conduct that may bring the profession into 
disrepute: 

“My client admits the allegations as set out in the agreed statement of facts and admits 
that those facts amount to unacceptable professional conduct and/or conduct that may 
bring the profession into disrepute but he does not accept that his conduct is of a nature 
that would require the imposition of a Prohibition Order”. 

The panel noted that Mr Mbanga’s case could therefore be heard as a meeting as 
opposed to a hearing. 

The panel therefore decided to replace the Original Letter with the Updated Letter at 
pages 155 – 156. 

In addition, the panel decided to admit an additional document into evidence prior to the 
meeting. That document was an email sent by Mr Mbanga’s representative to the 
presenting officer (and subsequently forwarded to the legal adviser) confirming that she 
had written the Updated Letter; that she was content for the Updated Letter to replace the 
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Original Letter and that she was content for Mr Mbanga’s case to be heard as a meeting 
as opposed to a hearing. 

This document was inserted into the bundle prior to the meeting at page 157. 

The panel members confirmed that they had read all of the documents in advance of the 
meeting. 

Statement of agreed facts 

The panel considered a statement of agreed facts which was signed by Mr Mbanga on 3 
July 2019.  

The panel noted that in the statement, Mr Mbanga admitted to all of the factual 
allegations (as set out in the Notice of Meeting) and that he admitted that he was guilty of 
unacceptable professional conduct and/or conduct that may bring the profession into 
disrepute. 

D. Decision and reasons 
The panel announced its decision and reasons as follows: 

The panel carefully considered the case and reached a decision. 

The panel confirmed that it had read all of the documents provided in the bundle in 
advance of the meeting. 

In advance of the meeting, the TRA agreed to a request from Mr Mbanga for the 
allegations to be considered without a hearing. The panel had the ability to direct that the 
case be considered at a hearing if required in the interests of justice or in the public 
interest. The panel did not determine that such a direction was necessary or appropriate 
in this case. 

Mr Mbanga had been employed at the School as Director of Sport since 1 May 2014. The 
School is an independent day and boarding school for boys and girls aged from 3 to 18 
years and has around 250 pupils. As the Director of Sport, Mr Mbanga was in charge of 
sports provision. He taught P.E. to both male and female pupils. 

In or around February 2018, concerns were raised regarding Mr Mbanga’s conduct when 
a pupil was overheard telling other pupils that Mr Mbanga had invited her out for a drink. 
As stated in the presenting officer’s submissions dated 3 July 2019, it transpired that that 
this had been said in a “jokey manner” and that it had been said to make a point about 
underage drinking, which was accepted by the Head of College.  
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However, this incident seems to have been the catalyst for additional complaints to be 
raised against Mr Mbanga by the School’s sixth form pupils, including complaints of 
inappropriate comments and unnecessary physical contact (as set out in the allegations). 

Mr Mbanga was suspended on 6 March 2018, pending the outcome of the School’s 
internal disciplinary investigation into the allegations made against Mr Mbanga. Mr 
Mbanga attended a disciplinary interview on 21 March 2018 and a record of this meeting 
is included in the bundle (pages 94-100). Mr Mbanga attended a formal disciplinary 
hearing on 18 April 2018 and a record of this hearing is also included in the bundle 
(pages 105-110).  

On 20 April 2018, Mr Mbanga resigned from the School. However, had Mr Mbanga not 
resigned, the School would, in any event, have decided to summarily dismiss him for 
gross misconduct (pages 112-115). 

Findings of fact 

The findings of fact were as follows: 

The panel found the following allegations against Mr Mbanga proven, for the following 
reasons: 

1. Mr Mbanga made inappropriate physical contact with one or more female pupils 
including: 

a. on or around 23 February 2018, Mr Mbanga sat on the lap of a female 
pupil; 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form dated 8 April 2018 as well as in the agreed statement of facts signed by 
Mr Mbanga on 3 July 2019. The panel also noted that Mr Mbanga had admitted this 
allegation during the School’s disciplinary process. 
 
The panel noted that, at the time this allegation was raised, Mr Mbanga was teaching 
P.E. to Pupil A and two male pupils in the School’s computer room. As part of the lesson, 
the pupils were required to watch a YouTube video on a laptop and the pupils moved 
their chairs into a position where they could see the screen. Mr Mbanga came around to 
where Pupil A was sitting and sat on her lap for approximately 5 seconds.  

In a conversation between a School staff member and Pupil A on 13 March 2018 (page 
73), Pupil A explained that she felt that she couldn’t tell Mr Mbanga to get up because he 
was a teacher. She claimed that the incident had left her feeling “uncomfortable”. The two 
male students who had also been present in the computer room reportedly “seemed 
shocked” about Mr Mbanga’s behaviour and considered the incident to be “weird”.  
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The panel also noted that, in the agreed statement of facts, Pupil A had felt “quite upset” 
and “distressed” about the incident; so much so that she had nightmares about it and she 
felt afraid of seeing Mr Mbanga around the School.  

The panel considered that Mr Mbanga’s actions were unnecessary and breached the 
School’s Code of Conduct.  

The panel noted that in the course of the disciplinary process, Mr Mbanga admitted that 
he made a joke in the context of “getting comfortable to watch movies” and that he 
proceeded to sit on Pupil A’s lap before realising that this was a “bad decision”.  

The panel therefore found this allegation proven. 

b. on or around 6 March 2018, Mr Mbanga covered the mouth of a female 
pupil with his hand and pinched her nose to demonstrate the respiratory 
system without first asking her permission; 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
At the time this alleged incident took place, Pupil B was repeating a year of 6th form. She 
was the only pupil doing A Level P.E. This lesson usually took place in the School’s 
computer room which was away from the main school building and was quieter during 
the day than the rest of the School. 

The panel noted that in Pupil B’s witness statement (pages 29-30), she explained that at 
the time of the alleged incident, Mr Mbanga was teaching her about the respiratory 
system and/or cardiovascular system when he proceeded to put his hand over her mouth 
and nose for a “couple of seconds” in order to “demonstrate something to do with 
breathing”. The panel noted that Mr Mbanga had not informed Pupil B that he was going 
to do this nor did he seek Pupil B’s prior permission to do so. Had Mr Mbanga asked for 
her prior permission, she would have said “no”.  

In her witness statement, Pupil B explained that the incident had made her feel angry, 
uncomfortable and upset. She claimed that, had it been someone else putting their hand 
over her mouth and nose, she would have told them to “get off” but that she had felt 
unable to do so given that Mr Mbanga was her teacher. She felt as though Mr Mbanga 
did not respect boundaries and that he did not “understand personal space”. 

The panel considered that Mr Mbanga’s actions were unnecessary and breached the 
School’s Code of Conduct. The panel further noted that in the course of the disciplinary 
process, Mr Mbanga admitted that this incident took place and that in hindsight, he 
“definitely could have let [Pupil B] do it herself”. 
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The panel therefore found this allegation proven. 

c. on one or more occasions asked a pupil to sit astride on his legs while 
demonstrating an exercise on a bench; 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
The panel noted that, at the time this allegation was made, Mr Mbanga ran a regular 
fitness class on Monday afternoons which was attended by both male and female pupils, 
though the male pupils tended to be in the part of the gym where the free-weights were 
situated. The sessions involved conditional work and included exercises such as squats 
and sit ups. 

At the time of the alleged incident, Mr Mbanga was demonstrating an exercise which 
involved him lying on his side with his legs on a bench and his torso and head hanging 
off the end of the bench. The exercise was intended to improve core strength.  

As outlined in Pupil C’s witness statement, Mr Mbanga asked Pupil C to sit on him in 
order to demonstrate to the other pupils how to correctly complete the exercise. Initially, 
Pupil C sat “side on” with both her legs on the same side of the bench, however Mr 
Mbanga then said that she needed to put her legs either side of the bench. Pupil C 
claims that she “did what she was told” and so was sat on Mr Mbanga’s legs which were 
stacked one on top of the other. Pupil C was therefore “physically in contact” with Mr 
Mbanga with his legs between her legs. Pupil C’s weight was keeping Mr Mbanga’s legs 
down so he could do the exercise and the areas of her body in contact with his were her 
bottom and upper inner thighs. Pupil C claims that she felt very “uncomfortable about 
doing this”.  

Mr Mbanga then told the girls to do this exercise in pairs. However, Pupil C claimed that 
even doing this exercise with a girl partner made her feel uncomfortable. 

During Mr Mbanga’s disciplinary interview, he admitted that this incident took place. 
According to Mr Mbanga, if one person wasn’t pressing down on the other person, the 
person on the bench would not be doing the exercise properly and would “flip-off”. He 
explained that this was the way most people did the exercise and that it had been better 
for it to be the pupils lying on him, as opposed to him lying on them (pages 95 and 108).  

When asked whether the exercise could have been done with two pupils (as opposed to 
him and a pupil), Mr Mbanga explained that, given that it was a short lesson, he wanted 
the pupils to see what the exercise looked like “properly”. He claimed that he was doing 
what he was trained to do in terms of being able to support the pupils in “doing circuits”. 
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On another, separate occasion, it was alleged that Pupil D attended the fitness class held 
by Mr Mbanga and that Mr Mbanga had told her to “straddle me” (page 79). Additionally, 
he had asked her to “hold [his] legs” and for her to sit with her legs on either side of him. 
Pupil D explained that she felt that Mr Mbanga’s actions had been unnecessary and 
“weird”. 

The panel considered that Mr Mbanga’s actions were unnecessary and breached the 
School’s Code of Conduct.  

The panel therefore found this allegation proven. 

d. grabbed a female pupil by the arm and lead her through to the squash 
court; 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
The panel noted that Mr Mbanga grabbed hold of Pupil E’s hand and led her from the 
gym to the squash court in order to explain an exercise.  

The panel noted that during Mr Mbanga’s disciplinary hearing, he was asked whether he 
had ever “grabbed a pupil by the hand and then led them away from the gym room to the 
squash court” to which Mr Mbanga replied “Yes”.  

According to Mr Mbanga, Pupil E was struggling with a particular exercise and therefore, 
he took her to the squash court as this was a place with extra space to show her how she 
could work particular muscle groups.  

The panel therefore found this allegation proven. 

e. on one or more occasions, touched female pupils on their waist or 
shoulders; 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
The panel noted in Pupil B and Pupil C’s witness statements that Mr Mbanga was a 
tactile teacher who often came “very close” to pupils and who did not seem to understand 
“personal space”. 

The panel noted that Mr Mbanga held girls by the waist on occasions to push them into 
position during lacrosse lessons and also when supporting them to do a pull up exercise 
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as well as moving them pupils into correct alignment positions. The panel further noted 
that Mr Mbanga touched pupils’ shoulders in order to brace them. 

Mr Mbanga admitted this physical contact in the course of the disciplinary process. 
However, he claimed that this was part of his role as P.E. teacher and that this was how 
he was taught to “do it”. However, the panel considered the physical contact to be 
inappropriate given that Mr Mbanga had not given the pupils sufficient explanation as to 
why he needed to make physical contact with them. The panel also acknowledged that 
this breached the School’s Code of Conduct which states that: 

“wherever possible, adults should seek the pupil’s permission before initiating contact 
and be sensitive to any signs that they may be uncomfortable or embarrassed” (page 
124). 

The panel therefore found this allegation proven. 

f. used his hip to bump one or more female pupils; 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
The panel noted that during a lacrosse lesson, Pupil F had pushed into another girl using 
her bottom and Mr Mbanga then did the same to Pupil F, saying “how would you like it”.  

The panel considered this physical contact to be unnecessary and in breach of the 
School’s Code of Conduct. 

The panel therefore found this allegation proven. 

2. Made inappropriate comments to female pupils including: 

 a. referred to a female pupil as a “squat queen”; 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
The panel noted that Pupil E was in Mr Mbanga’s tutor group. One morning, Pupil E went 
into Mr Mbanga’s tutor group and Mr Mbanga said “good morning squat queen”.  
 
The panel noted that Mr Mbanga admitted this allegation but that he had meant this 
comment as a compliment and that he had been unaware that the comment had caused 
the pupil embarrassment and discomfort. However, the panel acknowledged that this 
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comment had made Pupil E feel uncomfortable and that the comment was in breach of 
the School’s Code of Conduct. 
 
The panel therefore found this allegation proven. 

b. told a group of female pupils to “stop advertising” when they were 
crawling with their bottoms in the air; 

 
The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
The panel noted that during Mr Mbanga’s P.E. lessons, female pupils were required to do 
“army crawls” along the ground. On one occasion, Mr Mbanga told the female pupils to 
“stop advertising”. The panel noted that the girls’ bottoms were sticking up as they were 
doing the army crawls and therefore, Mr Mbanga’s comment was perceived by them to 
be a reference to that. 
 
The panel noted that during the course of the disciplinary process, Mr Mbanga admitted 
saying this comment to the female pupils. He acknowledged that he had demonstrated 
poor judgment and communication in making the comment.  

The panel acknowledged that Mr Mbanga’s choice of words caused concern regarding 
Mr Mbanga’s possible reasons for making the comment. The panel further acknowledged 
that the comment was in breach of the School’s Code of Conduct. 

The panel therefore found this allegation proven. 

 c. commented to a female pupil that “you’re not just a pretty face”. 

The panel noted that Mr Mbanga admitted to this allegation in his response to the Notice 
of Referral Form as well as in the agreed statement of facts. The panel also noted that Mr 
Mbanga had admitted this allegation during the School’s disciplinary process. 
 
At the time that the alleged incident took place, Pupil G had been waiting outside the 
sports centre. When Mr Mbanga saw the pupil, he asked her a question and after she 
answered, Mr Mbanga replied by saying “you’re not just a pretty face”. 

During the course of the disciplinary process, Mr Mbanga admitted that this incident took 
place. He claimed that it had been a “light hearted” comment (page 98).  

Nevertheless, the panel considered this comment to be inappropriate, unprofessional and 
in breach of the School’s Code of Conduct.  
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The panel therefore found this allegation proven. 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute 

Having found all of the allegations admitted and proven, the panel went on to consider 
whether the facts of those proven allegations amounted to unacceptable professional 
conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel had regard to the document Teacher Misconduct: The Prohibition 
of Teachers, which is referred to as “the Advice”. 

The panel was satisfied that Mr Mbanga’s conduct in relation to the facts found proven, 
involved breaches of the Teachers’ Standards. The panel considered that by reference to 
Part Two, Mr Mbanga was in breach of the following standards:  

• Teachers uphold public trust in the profession and maintain high standards of 
ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 
at all times observing proper boundaries appropriate to a teacher’s 
professional position; 

• Teachers must have proper and professional regard for the ethos, policies and 
practices of the school in which they teach, and maintain high standards in their 
own attendance and punctuality. 

The panel was satisfied that the conduct of Mr Mbanga fell significantly short of the 
standards expected of the profession.  

The panel also considered whether Mr Mbanga’s conduct displayed behaviours 
associated with any of the offences listed on pages 10 and 11 of the Advice. However, 
the panel found that none of these offences were relevant in this case.  

Accordingly, the panel was satisfied that Mr Mbanga was guilty of unacceptable 
professional conduct. 

The panel then looked at whether Mr Mbanga’s behaviour brought the profession into 
disrepute.  

Firstly, the panel took into account the way the teaching profession is viewed by others 
and considered the influence that teachers may have on pupils, parents and others in the 
community. The panel also took account of the uniquely influential role that teachers can 
hold in pupils’ lives and the fact that pupils must be able to view teachers as role models 
in the way they behave. 
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The panel noted that none of the offences listed on pages 10 and 11 of the Advice were 
relevant in this case. Furthermore, the panel went on to consider that whilst Mr Mbanga 
had clearly made errors of judgment – which he has fully admitted – his behaviours were 
not sufficiently serious to bring the profession into disrepute. In particular, the panel took 
into account that there was no suggestion of any sexual motivation behind any of these 
behaviours.  

Accordingly, the panel did not find that Mr Mbanga’s actions constituted conduct that may 
bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 
Given the panel’s findings in respect of unacceptable professional conduct, it was 
necessary for the panel to go on to consider whether it would be appropriate to 
recommend the imposition of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 
should be made, the panel had to consider whether it would be an appropriate and 
proportionate measure, and whether it would be in the public interest to do so. Prohibition 
orders should not be given in order to be punitive, or to show that blame has been 
apportioned, although they are likely to have punitive effect.   

The panel had regard to the particular public interest considerations set out in the Advice 
and, having done so, found some of them to be relevant in this case, namely the 
protection of pupils; the maintenance of public confidence in the profession; and 
declaring and upholding proper standards of conduct. 

Notwithstanding the public interest considerations that were present, the panel 
considered carefully whether or not it would be proportionate to impose a prohibition 
order, taking into account the effect that this would have on Mr Mbanga.  

In carrying out the balancing exercise, the panel had regard to the public interest 
considerations both in favour of, and against, prohibition as well as the interests of Mr 
Mbanga. The panel took further account of the Advice, which suggests that a prohibition 
order may be appropriate if certain behaviours of a teacher have been proven. However, 
the panel noted that none of the behaviours listed on pages 12 and 13 of the Advice were 
relevant in this case. 

The panel went on to consider the mitigating factors. Mitigating factors may indicate that 
a prohibition order would not be not appropriate or proportionate. 

The panel noted that there was no evidence available to suggest that Mr Mbanga’s 
behaviour had been sexually motivated. As stated in the letter sent by Mr Mbanga’s 
representative to the presenting officer, prior to these allegations, Mr Mbanga had an 
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“unblemished teaching record of 18 years”. This was reflected in the impressive 
reference provided to the School by Mr Mbanga’s previous employers which the panel 
considered to be an “exceptional” and “specific” reference. The panel did not consider 
that Mr Mbanga was a danger to pupils and the panel was not of the view that public 
confidence had been damaged by his actions. 

The panel also noted from that same letter that Mr Mbanga had recently been recognised 
by England Rugby for his voluntary work in youth and women’s rugby over the past 
seven years, which the panel considered to be significant and impressive.   

The panel considered Mr Mbanga to have been a positive role model for the School’s 
pupils during his four years at the School. This is reflected in the record of conversation 
between a member of the School’s staff and Pupil D, whereby Pupil D described Mr 
Mbanga as a “nice man” (page 79). In that conversation, Pupil D also expressed that she 
had not wanted to “get Mr Mbanga into trouble”. The panel considered this to be an 
indication that Mr Mbanga had been a popular teacher at the School and that this might a 
reason as to why pupils had been reluctant in making allegations against him. 

The panel considered it significant that Mr Mbanga had admitted to all of the allegations 
made against him at the first available opportunity – he had not wanted the pupils to have 
to go through the ordeal of having to give evidence.  

He had shown insight and remorse for his actions, demonstrated by him attending a 
Safeguarding and Protecting Children course specific to sport through UK Coaching 
which he found to be “extremely thought-provoking and enlightening”. The panel also 
noted that Mr Mbanga had spent “considerable time” re-reading the School’s Staff Code 
of Conduct and that he had written a proposed draft to the Sports Policy to include a 
section specific to safeguarding best practice for sport and P.E. to help guide himself and 
colleagues in the future.  

Additionally, the panel noted the following sentence in the letter sent by Mr Mbanga’s 
representative to be particularly significant: 

“my client says that this biggest regret with respect to this entire situation is that his 
actions or comments, while harbouring no deviant or malicious intent, may have been 
mis-interpreted by the very people he is dedicated to serving”. 

The panel recognised that Mr Mbanga had not been given any warning from the School 
before it commenced its disciplinary process against him. Therefore, prior to Mr Mbanga 
being suspended on 6 March 2018, he had not been aware that he had committed any 
wrongdoing. No previous concerns had been raised in relation to his actions or behaviour 
and therefore, Mr Mbanga had not been given an opportunity to address his actions or 
behaviour, prior to being suspended from the School. 
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The panel considered whether it would be proportionate to conclude this case with no 
recommendation of prohibition, considering whether the publication of the findings made 
by the panel would be sufficient.   

The panel was of the view that, applying the standard of the ordinary intelligent citizen, 
recommending no prohibition order was a proportionate and appropriate response.  
Given that the nature and severity of the behaviour was at the less serious end of the 
possible spectrum, and in light of the mitigating factors that were present in this case, the 
panel determined that a recommendation for a prohibition order would not be appropriate 
in this case.   

In reaching this decision, the panel had regard for the case of Wallace v Secretary of 
State for Education [2017] EWHC 109 whereby the High Court recognised that there may 
be circumstances in which there is a positive public interest in retaining a teacher. In that 
particular case, it was found that the teacher concerned had made an exceptional 
contribution to education to the extent that there was a public interest in him being able to 
continue to teach.  

The panel considered that, given the circumstances of this case and the mitigating 
factors presented by Mr Mbanga’s representative, there was a public interest in Mr 
Mbanga being able to continue to teach. 

Accordingly, the panel considered that the publication of the adverse findings it made 
would be sufficient to send an appropriate message to the teacher as to the standards of 
behaviour that were not acceptable and that the publication would meet the public 
interest requirement of declaring proper standards of the profession. 

The panel therefore recommends that no Prohibition Order is imposed. 

Decision and reasons on behalf of the Secretary of State 
I have given very careful consideration to this case and to the recommendation of the 
panel in respect of sanction.   

In considering this case, I have also given very careful attention to the Advice that the 
Secretary of State has published concerning the prohibition of teachers.  

In this case, the panel has found all of the allegations proven and found that those 
proven facts amount to unacceptable professional conduct. In this case, the panel has 
found that the allegations proven do not amount to conduct likely to bring the profession 
into disrepute, or a relevant conviction. I have therefore put that matter entirely from my 
mind. 
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The panel has recommended that the findings of unacceptable professional conduct 
should be published and that such an action is proportionate and in the public interest. 

In particular, the panel has found that Mr Mbanga is in breach of the following standards:  

• Teachers uphold public trust in the profession and maintain high standards of 
ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 
at all times observing proper boundaries appropriate to a teacher’s 
professional position; 

• Teachers must have proper and professional regard for the ethos, policies and 
practices of the school in which they teach, and maintain high standards in their 
own attendance and punctuality. 

 

The panel finds that the conduct of Mr Mbanga fell significantly short of the standards 
expected of the profession.  

I have to determine whether the imposition of a prohibition order is proportionate and in 
the public interest. In considering that for this case, I have considered the overall aim of a 
prohibition order which is to protect pupils and to maintain public confidence in the 
profession. I have considered the extent to which a prohibition order in this case would 
achieve that aim taking into account the impact that it will have on the individual teacher. 
I have also asked myself, whether a less intrusive measure, such as the published 
finding of unacceptable professional conduct would itself be sufficient to achieve the 
overall aim. I have to consider whether the consequences of such a publication are 
themselves sufficient. I have considered therefore whether or not prohibiting Mr Mbanga, 
and the impact that will have on him, is proportionate and in the public interest. 

In this case, I have considered the extent to which a prohibition order would protect 
children. The panel has observed, “The panel did not consider that Mr Mbanga was a 
danger to pupils “. The panel went on to say that it, “considered it significant that Mr 
Mbanga had admitted to all of the allegations made against him at the first available 
opportunity – he had not wanted the pupils to have to go through the ordeal of having to 
give evidence.”  

I have also taken into account the panel’s comments on insight and remorse, which the 
panel sets out as follows, “He had shown insight and remorse for his actions, 
demonstrated by him attending a Safeguarding and Protecting Children course specific to 
sport through UK Coaching which he found to be “extremely thought-provoking and 
enlightening”. The panel also noted that Mr Mbanga had spent “considerable time” re-
reading the School’s Staff Code of Conduct and that he had written a proposed draft to 
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the Sports Policy to include a section specific to safeguarding best practice for sport and 
P.E. to help guide himself and colleagues in the future.”  

The panel has also noted the following sentence in the letter sent by Mr Mbanga’s 
representative to be particularly significant: 

“my client says that this biggest regret with respect to this entire situation is that his 
actions or comments, while harbouring no deviant or malicious intent, may have been 
mis-interpreted by the very people he is dedicated to serving”. 

In my judgement, the insight and remorse shown means that there is little risk of the 
repetition of this behaviour.  

I have gone on to consider the extent to which a prohibition order would maintain public 
confidence in the profession.  The panel observe, “the panel was not of the view that 
public confidence had been damaged by his actions.”  

I have had to consider that the public has a high expectation of professional standards of 
all teachers and that the public might regard a failure to impose a prohibition order as a 
failure to uphold those high standards. In weighing these considerations, I have had to 
consider the matter from the point of view of an “ordinary intelligent and well-informed 
citizen.” 

I have considered whether the publication of a finding of unacceptable professional 
conduct, in the absence of a prohibition order, can itself be regarded by such a person as 
being a proportionate response to the misconduct that has been found proven in this 
case.  

I have also considered the impact of a prohibition order on Mr Mbanga himself.  I note the 
panel’s reference to a letter where Mr Mbanga had recently been recognised by England 
Rugby for his voluntary work in youth and women’s rugby over the past seven years. The 
panel say it considered this to be, “significant and impressive.”   

I have also considered that the panel found the reference provided to the School by Mr 
Mbanga’s previous employers “exceptional” and “specific”. 

A prohibition order would prevent Mr Mbanga from teaching. A prohibition order would 
also clearly deprive the public of his contribution to the profession for the period that it is 
in force. 

In this case, I have placed considerable weight on the panel’s comments, “Given that the 
nature and severity of the behaviour was at the less serious end of the possible 
spectrum, and in light of the mitigating factors that were present in this case, the panel 
determined that a recommendation for a prohibition order would not be appropriate in this 
case.” The panel went on to say it considered that, “given the circumstances of this case 
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and the mitigating factors presented by Mr Mbanga’s representative, there was a public 
interest in Mr Mbanga being able to continue to teach.” 

I have given significant weight in my consideration of sanction to the contribution that Mr 
Mbanga has made to the profession. In my view, I am in agreement with the panel that it 
is not necessary to impose a prohibition order in order to maintain public confidence in 
the profession. A published decision, in light of the circumstances in this case, backed up 
by the remorse and insight shown, does in my view satisfy the public interest requirement 
concerning public confidence in the profession.   

 

 

 

Decision maker: Dawn Dandy 

Date: 13 August 2019 

This decision is taken by the decision maker named above on behalf of the Secretary of 
State. 
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