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Regulation & Legislation Workstream Plengry Event #4

Electron Building, Jupiter room
Harwell| 17t July 2019
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Welcome and introductions
Nicola Higgins | UK Space Agency




About today LAU,N@%

‘Aim: To continue our series of regular engagement events

. \WE il update you on the progress made on Ieglslatlon and regulatlon since the Iast
pIenary | | ‘ |

K We will prowde an overview of the I|ab|I|t|es and securlty work
. We are happy to take Q and A throughout the day

. The smalI prmt No part of the dlscussmns held ( unless otherw:se noted) should be taken as.
=g CtIOH of develop/ng or future government policy or legislation, and any decisions

/-any in lwdual or organlsatlon on the basis of any mformatlon they hear or see at -
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LAUNCH |

10.15-10:45  Arrival and Registration g @ K
10:45-11:00 Welcome and introductions

. ~Nicola Higgins | UK Space Agency |
11:00- 11:15 Updéte since the last plenary and pfogréss on regulat'ion and' legislation

& Colin Macleod & Nicky Reynoldsl UK Space Agency il
11:15-12:15 -‘Securlty presentation |

: ' Terr Davies | Department for Transport

12:15- 13&30. Networkmg lunch '
13:30-14:30  Liabilities

_ !.ou‘ise’ Smit.h'I: UK Space Agen_cj

s 14:30 - 15:00 ~ Summary and S littemarks s oo, o T , ' e -
- Nicola Higgins | UK Space Agency ' | : _ N




Update since the last plenary and progress on Iegislationﬁ'nd regulation
Colin Macleod & Nicky Reynolds| UK Space Agency (57

» '& - per




Components of the Target Operating Model LAU N@%

SIA and OSA licences ’
Launch
licence
Spaceport Range Orbit

= Identification Orbit cperator
Notification services
licence
Coordination
services licence

19 56, 52690t he UK

Procurement to
launch licence

services licence

Tracking services
licence

Policy > Advise >Authorise> Monltor> Enforce

Surve ce

— Business case Frequency of Requlatory Headcount &
demand advice and activity effort FTE

monitoring .
B pechons
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T82: pre- licen TS3:Spacepart and  TS4: Launch & Orbit T85: Chargeable
support range
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Transition
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LAUNCH
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readiness to
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Opportunities to engage with us LAUNCH

13 August U [K{

Plenary Session, Glasgow
*  Topics covered: environmental assessment
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Civil Aviation
Authority

Plenary Session
Security

17t July 2019




Powers

» Section 23 — Security regulations

» Schedule 5 — Security regulations: further provision

» Section 8 — Grant of licences: general
» Section 10 — Grant of a spaceport licence

> Section 13 — Conditions of licences

» Section 26 — Monitoring and enforcement by regulator

» International Agreements




Licensees

Space sites

Security

Spaceport

Operator

In-orbit

*Regulationswill applyto all licensees, although not every regulation will apply to all licensees*

*Security should be treated as holistically as possible between licensees*




Key Principles - 1

Physical

Personnel Cyber




Key Principles - 2

Protection

Vetting

Training

r p— @ SECURITY




Spaceflight Activity - 1

Requirements—nothingis definite (yet)! *Consultation™

Measures to be taken should be appropriate and proportionate for the site or

activity. Our proposalsare:

» Security Manager

» Security Programme — sets out how the regulationswill be addressed

» National Aviation Security Programme rules will apply at spaceports co-
located with an aerodrome—there will be some guidance on this

» Vertical spaceports— similarrequirements

» Spaceflightactivities will need to be secured from unauthorised access

Perimeter protection and “secure area”

Access control—persons, vehicles, supplies, equipment & payloads
Prohibited articles

Surveillance

Protection of vehicles used for spaceflight activities

Protection of hazardous materials




Access Control

Space “Secure Area”

| |
Clean room

Spaceport

- Cleared, authorised_f

ID, valid reason, vehicle details | | No prohibited articles

Persons, vehicles, supplies, goods, payloads

Satellite
Manufacturer

or other spaceflight related activity




Spaceflight Activity - 2

Requirements—nothingis definite (yet)! *Consultation™

Measures to be taken should be appropriate and proportionate for the site or
activity. Our proposalsare:

» Cyber security — light touch approach
* Cyber security strategy
* Notifiableincidents
* Space cyber Risk Audit Matrix (proposed)

» Flight Safety Systems

* Physicaland cyber security of such systems
» National vetting & clearance
» Training & qualifications

* Regulators will need to set out security training requirements, working with
industry

* Personscarrying out security functions

» Critical National Infrastructure & Operators of Essential Services




Payloads and Supplies- 1

» For the purposes of the SI, “payload” likely means “satellite”

e Unlikely to be screened at point of entry to the spaceport

» Accountability will lie with the operator licensee under the SIA,

however, both the spaceport operator and launch operator will
need to be involved

* Alicence applicationto launch will be assessed by the regulator

* Payloads will need to be screened at entry into the “secure

area” or be shown to have been protected at place of
manufacture

* Adeclaration of security will be the likely method ®

» For the purposes of the SI, “supplies” means items for the
spaceport

* Supplies will need to be screened at entry into the “secure area”
or be shown to have been protected at place of manufacture




Payloads and Supplies - 2

Overseas Satellite
E Manufacture

Assembly / clean room

K i
UK Satefite 8o der UK Spaceport
Manufacturer Cong
ro/s %% C
A Transportation B C /
Satellite manufacturedin a Supervised /
controlled environment 1 Protected*

— Obligationto protect payload
Launch OperatorA?

— Declaration of security

*US technology will need to be protected within “controlled” and “segregated” areas

**Import / export license controls are likely to be a factor

ANOnce mated to the launch vehicle, security of the payload becomes the responsibility of
the launch operator




US Technology Based Systems

For activities involving US technology, there is likely to be a requirement for:

» Controlled Areas: areas where access is only permitted to persons authorised
by HMG the US Government

» Segregated areas: areas where access is only permitted to persons authorised
by the US Government

This is subject to ongoing discussion with the US Government. We are negotiating
a Technology Safeguards Agreement which will allow the maximum possible
flexibility while respecting important commitments concerning transfer of
technology.




» Are you an aerodrome?

» Are you a vertical spaceport?

» Are you using US technology?

» Proportionality (is it acceptable to the regulator?)

» Appropriateness (is it acceptable to the regulator?)

» Compliance with regulations

» Guidance
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= A UK SPACE
% AGENCY

Liabilities and Insurance for
Launch - Space Industry Act 2018

AR

Louise Smith
Legislation Manager — Insurance and
Liabilities

Industry Plenary Event — Harwell 17 July 2019



What we will be covering

 Liability Provisionsin the Space Industry Act 2018
o Work Done to Date
o Next Steps

* |InsuranceProvisions in the Space Industry Act 2018
o Call for Evidence Responses

o Work Done to Date

o Next Steps

* Provisions to Limit Liabilities in the Space Industry Act 2018
o Call for Evidence Responses

o Work Done to Date

o Next Steps

e Q&A session




Where do the liabilities come from?

EHIQ

* The UN Convention on International Liability for Damage
Caused by Space Objects, the “Liability Convention” makes
the UK Government ultimately liable for the space activities

% of its nationals.
70

* Foreign nationals suffering damage or loss can bring a claim
(via their Governments) against the UK Government.

* Liabilityfor damage on the ground and to aircraftin flight
is absolute — no fault needs to be established (strict
liability).

* |[n space, liabilityis fault based.

_



Liabilities Provisions in the Space Industry Act 2018

Two types of liability covered

Section 34 places a strict liability for injury or damage caused
on land or water in the UK by a craft or space object of an
operator carrying on spaceflight activities in the UK. The
uninvolved general public suffering injury or damage can
bring a claim against the operator without having to prove
fault.

Section 36 places a liability on an operator carrying on
spaceflight activities to indemnify the UK Government or
listed person or body for any claims brought against them for
loss or damage caused by those activities.

* Therefore UK nationals have the same easy recourse to

compensation and protections as foreign nationals

}| UK SPACE |%# o e for =4 =
LAGENCY | anspont | isiess, oy i

Space Industry Act 2018

2018 CHAPTER S

An Act to make provision about space activities and sub-orbital activities, and
for connected purposes [15¢th March 2018)

£ 1T ENACTED by the Queen's most Excellent Magesty, by and with the advice and
consent of the Lords Spisstual and Temporal, and Commons, in this present
Parliunent assembled. and by the authossty of the same, as follows ~

Reguianen of spacchaghe e
1 Inteduction
(1) This Act has effact for the purpose of regulating
(A)  space activi nn
&) suborbital activities, and
«© meu
carmied out m the Urated Kingdom
@ For e-;wpm of hit Act, a perton carries out & & space activty sub-ortxtal
activity if the person causes it to ooour of 13 respenasble for its muwm;

3 Insection 1 of the Outer Space Act 1996 (activities 1o which that Act applies) —
(a)  omit “whether carried on in the Unsted K. ot elsewhere

launching ot procusing the lawnch or the n et to earth of &
space olyect of of an aircralt carrying a space obyect,




Work completed to date

Liabilities
* Policy is being formulated on those individuals who would not
penefit from a strict liability right of claim under section 34.

* Policy is being formulated on licence conditions for cross waivers
and indemnities.

Next Steps

* Formal Consultation to begin in Quarter 4 2019/20 FY




Insurance provisions in the Space Industry Act 2018

 Section 38 provides a power to make regulations to
require holders of licences and others engaged in
spaceflight activities to be insured.

* This applies to all activities regulated under the Act —
including operation of a spaceport, provision of range
control services, launch from the UK and in orbit
operations.

}| UK SPACE |4 N e o <>
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Space Industry Act 2018

2018 CHAPTER S

An Act to make provision about space activities and sub-orbital activities, and
for connected purposes [15¢th March 2018)

1T ENACTED by the Queen's most Excellent Magesty, by and with the advice and
consent of the Lords Spisstual and Temporal, and Commons, in this present
Parliunent assembled. and by the authossty of the same, as follows ~

Reguianen of macefight et

1 Inteduction

(1) This Act has effact for the purposs of regulating —
(A)  space activi nn
&) suborbital activities, and
«© .«w»dman
carmied out m the Urated Kingdom

@ For e-;wpm of it Act. a 4 pessen cases out & spuce acivity sub-ortxtal
activity if the person causes it to ooour of 13 respenasble for its muwm;
3 Insection 1 of the Outer Space Act 1996 (activities 1o which that Act applies) —
(a)  omit “whether carried on in the Unsted Kingdom ot elsewhare
(B) 2t the end of the existing text (which becomes subtection (1)) msert -

@) Inths Act-

launching ot procusing the lawnch or the n et to earth of &
space olyect of of an aircralt carrying a space obyect,




Call for Evidence Responses - Insurance

* Generally TPL insurance is available but not to cover an unlimited liability.

* Mixed responses on using MPL - some respondents preferred an MPL
approach but others were concerned about the costs of modelling.

* Little appetite for making use of alternatives to insurance.

P $




Work Done to Date

Insurance requirements for launch

* Policy is still being formulated.
* Looking to follow current practice under the Outer Space Act 1986 and mandate third

party liability insurance for launch.
* Still anticipate using MPL style calculation to determine minimum insurance amounts for

launch but taking into account the views expressed in the call for evidence.

* The “Modelled Insurance Requirement” (MIR) is the amount of potential third party
liability claims that an operator could incur in a realistically possible scenario.

» Reflects UK approach to calculating damages arising from death, injury and property
damage.

* Worked with the Government Actuaries Department (GAD) to come up with proposed
financial values for death, injury and property damage.

4 | ST




Powers to limit operator liability

In section 12(2) there is a power to specify a limit on an
operator’s liability to indemnify the UK Government under
section 36.

In section 34(5} there is a power to make regulations to limit
the amount of liability of an operator for injury or damage to
third parties.

Where these liabilities are limited Section 35 provides a
power to the Secretary of State to indemnify an operator for
claims against it that exceed their insurance cover.

There is also a duty on Government to mdemmfy a claimant
where injury or damage exceeds an operator’s limited liability.

}| UK SPACE |%# o e for =4 =
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Space Industry Act 2018

2018 CHAPTER S

An Act to make provision about space activities and sub-orbital activities, and
for connected purposes [15¢th March 2018)

MACTED by the Queen's most Excellent Majesty, by and with the advice and
consent of the Lords Spisitaal and Temporal. and Commons. in this present
assembled

1 Inteduction

(1) This Act has effect for the purposs of regulating —
(A space activities
&) suborbital activities, and
(€) associated activities
carmied out in the Urated Kingdom
@ For e-;vrpm of this Act, a person carries out & q\x-xm-n- sub-ortstal
activity if the person causes it to ootur of 13 respenatble for its continuing

3 Insection 1 of the Outer Space Act 1986 ( (actrv mw-hxhd\a it Act applies) —
) carried ot elsewhere

iangdom (and .EL does not wply
qm"mdunmu\do 1 section 3 !h-Syaalnd ustry

o procuring the lawnch or the sehun to easth of &
space olyect of of an aircralt carrying a space obyect,




Call for evidence

* Liability limits were key issues in Parliament so Government committed to issuing a call
for evidence

* 14 responses received
* Governmentresponse issued 28 May 2019

* On liabilities:
o Most respondents wanted to see a limit on liabilities for launch activities from the
UK
o Most respondents thought that by not having a limit on liabilities, the UK would be
at a disadvantage when competing internationally

o Most respondents generally preferred to see some sort of variation in any liability
limits applied to reflect risks associated with different types of launch but there
were a range of different approaches suggested as to how such limits could be set




Next Steps

We acknowledge the clear concerns raised.

We have commissioned a report to inform a decision as to whether liability limits for
launch activities from the UK can be justified. This is expected within a few months.

If a limit is justified, we need to assess any financial, state aid and other legal
implications before deciding whether to make regulations providing for a limit to be set
in a licence.

If a limit is considered appropriate, we will then consider the level at which this should
be set.

To determine the limit, we will take into account the ongoing work on setting minimum
third party liability insurance requirements.




Next steps

* Review results of the report on liability limits. Further
information will be provided once this is complete.

* Progress of M
* More informa

PL calculation for both in orbit and lau

sessions prior to formal consultation.
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Closing remarks
Nicola Higgins| UK Space Agency




Thank You

LAUNCH
UK


mailto:spaceflight@ukspaceagency.gov.uk
https://www.gov.uk/guidance/how-we-are-promoting-and-regulating-spaceflight-from-the-uk

