CHANGING THE TERMS OF A CONTRACT

(VARIATION CLAUSES)
If you have a term that gives
you the right to change
elements of a contract, after
it has been agreed with your
customer, this is known as a
variation clause. You might
try to use this type of term
to adapt a long-term contract
if the circumstances around
it change.
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Variation clauses are likely to
be unfair if they have the effect
of a ‘blank cheque’, allowing
you to adjust an agreed price
at your discretion, or to change
other important agreed aspects
of the contract to suit yourself.

A term that gives you the right to make changes regardless of the consent of your customer
may also be ‘blacklisted’ in some circumstances by legislation. These terms may be challenged
on that basis, without needing to prove that they have failed the “fairness test”.

TIPS FOR WRITING FAIR TERMS
For example, your terms are more likely to be fair if:

You explain
what when
and how a
contract
may change
So your customers can make an informed
decision whether to enter the contract in the
first place.

You also give
reasonable
notice and
a right to
freely cancel

EXIT

So your customer can go elsewhere if they
are unhappy with the change, without being
left worse off.

An unfair term is not legally binding
on your customer Enforcers can also
take action to stop you using it
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Allowing the price
of a product or
service to be raised
without seeking
your customer’s
agreement before
doing so or being
unclear as to what
increases your
customer can expect.

EXAMPLE
The price may
be adjusted if
costs relating to
the order increase
prior to delivery.

FRIDAY

Allowing the business
to arbitrarily change
the details about
when/how a service
will be delivered.

Allowing the business
to arbitrarily change
the description or
nature of the product
from what was
previously agreed.

EXAMPLE
The Company may
make changes to
the dates, times
and content of its
courses without
prior warning.

EXAMPLE
All materials used
may vary in colour
and finish.

Allowing the
business to change,
at its discretion,
any of its terms.

EXAMPLE
The company may
at any time vary
or add to these
conditions as it
deems necessary.

Having clear and fair terms in
your contract will
save you time
help prevent disputes
and reputational damage
p rotect your business if
something goes wrong

Want to know more
Introductory guide – click here for an overview of some of the key things you need to know
about unfair terms.
Individual guides – see our other guides on contract terms that may be unfair.

