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1 Introduction 
 

1.1 This consultation concerns proposals to facilitate the use of electronic communications by 

mutual societies that is, building societies, friendly societies, industrial and provident societies 

(cooperatives and community benefit societies) and credit unions.  

1.2 Mutual societies are under a number of statutory obligations to communicate with their 

members or the public in the conduct of their business. The cost to societies of sending paper 

copies of documents can be considerable, particularly for the larger societies. The ability to elect 

to use electronic communications to discharge some of these statutory obligations would allow 

some mutual societies to significantly reduce their administrative costs.  

1.3 Companies formed under the Companies Acts and their members have significant scope to 

use electronic communications in their dealings with each other. Since 2003 when the Building 

Societies Act 1986 (Electronic Communications) Order 2003 came into force, building societies 

have also had significant scope to communicate with their members electronically.  

1.4 The legislation applying to other forms of mutual society does not obviously contemplate 

the use of electronic communications because these were not used when the statutory 

provisions were enacted in 1965 (Industrial and Provident Societies (IPS)), 1974 and 1992 

(friendly societies) and 1979 (credit unions). Consequently, when societies are under a statutory 

obligation to inform a member of something in writing, there is often uncertainty whether that 

duty may be fulfilled by the use of email, or website publication. In other cases, it is clear from 

the context that the information or notice must be provided in paper form through the post 

(e.g. a postal ballot).    

1.5  The Electronic Communications Act 2000 gives the Government the power to amend 

primary and secondary legislation to facilitate the use of electronic communications where 

legislation presently contemplates the use of traditional forms of communications (or at least it 

is ambiguous whether electronic communications are permitted). The power is exercised by the 

Government making an order under that Act which would normally follow the negative 

Parliamentary procedure.  

1.6 In 2007 the previous Government consulted on the use of the Electronic Communications 

Act 2000 to make an Order to facilitate the use of electronic communications by cooperatives 

and credit unions. The responses were generally favourable and, after some further informal 

consultation with trade industry bodies in 2009, the draft statutory instruments at Annexes A 

and B are the result.  

Summary of Proposals  

What is being consulted on: 

1.7 The Government is consulting on a draft Order which exercise the powers in sections 8 and 

9 of the 2000 Act to make amendments to provisions of the following pieces of legislation to 

enable societies to elect to use electronic communications to communicate with their members 

if certain conditions are met: 

 the Friendly Societies Acts of 1974 and 1992  
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 the Friendly and Industrial and Provident Societies Act 1968 

 the Building Societies Act 1986 

 the Industrial and Provident Societies Act 1965  

 the Credit Unions Act 1979 

1.8 The proposed amendments affect the following types of entity: 

 registered and incorporated friendly societies (but not other societies registered 

under the 1974 Act) 

 building societies 

 industrial and provident societies in Great Britain 

 credit unions in Great Britain 

1.9 For friendly societies incorporated under the 1992 Act, the Government is also consulting on 

new draft Friendly Societies (Proxy Voting) Regulations. This is found at Annex B.  

1.10 The FSA is currently the registrar (and regulator, in the case of financial mutual societies) for 

building societies, friendly societies, Industrial and Provident Societies (IPSs)  and credit unions. 

Timing 

1.11 It is anticipated that the Order and Regulations would both come into force on 1st April 

2011, although the Government hopes to be able to make and lay the instruments in late 

February or early March of next year.  This should allow many societies whose financial reporting 

years end on 31st December to start to use the provisions for their 2011 AGM. 

Devolution 

1.12  Matters relating to IPSs are reserved to the Westminster Parliament under the Scottish and 

Welsh devolution arrangements. However, credit unions and IPSs in Northern Ireland are 

transferred matters under the Northern Ireland Act 1998 and it is not proposed to amend 

Northern Irish legislation applying to industrial and provident societies in Northern Ireland, or 

credit unions in Northern Ireland. 

Channel Islands  

1.13 The Industrial and Provident Societies Act 1965 extends to the Channel Islands. However, 

the Electronic Communications Act 2000 does not extend to the Channel Islands. It follows from 

this that amendments made under powers contained in the 2000 Act to the IPSA1965 will not 

apply to industrial and provident societies in the Channel Islands.  

Consultation details  

1.14 This consultation document will be sent to the representative bodies of the mutuals sector, 

cooperatives and credit unions in Great Britain, academics and stakeholders in the financial 

services sector. It will also be posted on the Treasury’s public website and printed copies will be 

made available on request.  

1.15 This consultation will last 8 weeks from Monday 6 December 2010 to Friday 28 January 

2011. Please send your written responses to  
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Jamil Mohamed 

Building Societies and Mutuals Branch 

Savings and Investments Team 

Internal & Finance Directorate 

HM Treasury   

1 Horse Guards Road 

London SW1A 2HQ 

Email: jamil.mohamed@hmtreasury.gsi.gov.uk   

1.16 An impact assessment is set out at Annex C and we would be grateful for comments on 

the impact assessment. 

Consultation disclosure 

1.17 All written responses may be made public on the Treasury’s website unless the author 

specifically requests otherwise in writing. 

1.18 Information provided in response to this consultation, including personal information, 

might be published or disclosed in accordance with the access to information regime. These are 

primarily the Freedom of Information Act 2000 (FOIA), the Data Protection Act (DPA) and the 

Environmental Information Regulations 2004. 

1.19 If you would like the information that you provide to be treated as confidential, please be 

aware that, under the FOIA, there is a statutory Code of Practice with which public authorities 

must comply and which deals, amongst other things, with obligations of confidence. In view of 

this it would be helpful if you could explain to us why you regard the information you have 

provided as confidential. If we receive a request for disclosure of information we will take full 

account of your explanation, but we cannot give an assurance that confidentiality will be 

maintained in all circumstances. 

1.20 In the case of electronic responses, general confidentiality disclaimers that often appear at 

the bottom of emails will be disregarded for the purpose of publishing responses unless an 

explicit request for confidentiality is made in the body of the response. 

1.21 Subject to the previous two paragraphs, if you wish part (but not all) of your response to 

remain confidential, please supply two versions - one for publication on the website with the 

confidential information deleted, and another confidential version for use by the Treasury. 

Freedom of information 

1.22 Any Freedom of Information Act queries should be directed to: 

Correspondence and Enquiry Unit 

Freedom of Information Section 

HM Treasury 

1 Horse Guards Road 

London SW1A 2HQ 

Telephone: 020 7270 4558 

Fax: 020 7270 4681 

Email: public.enquiries@hmtreasury.gsi.gov.uk 
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Code of practice for written consultation 

1.23 This consultation is being conducted in line with the Code of Practice for written 

consultation, which sets down the following criteria: 

 formal consultation should take place at a stage when there is scope to influence 

the policy outcome; 

 consultations should normally last for at least 12 weeks with consideration given to 

longer timescales where feasible and sensible; 

 consultation documents should be clear about the consultation process, what is 

being proposed, the scope to influence and the expected costs and benefits of the 

proposals; 

 consultation exercises should be designed to be accessible to, and clearly targeted 

at, those people the exercise is intended to reach; 

 keeping the burden of consultation to a minimum is essential if consultation are to 

be effective and if consultees’ buy-in to the process is to be obtained; 

 consultation responses should be analysed carefully and clear feedback should be 

provided to participants following the consultation; and 

 officials running consultations should seek guidance in how to run an effective 

consultation exercise and share what they have learned from the experience. 

1.24 The consultation exercise is being run for 8 weeks instead of 12 weeks because the 

Government is committed to delivering the administrative efficiency savings from these 

measures to the mutual sector as soon as possible.  The shorter timescale can also be justified 

because the proposals set out in the consultation are technical and aimed at a small and limited 

group of stakeholders and that the Government has informally consulted with the sector over 

the summer.   

1.25 If you feel that this consultation does not fulfil these criteria, please contact: 

Angela Carden  

Better Regulation Unit 

HM Treasury 

1 Horse Guards Road 

London  

SW1A 2HQ  

Email: angela.carden@hmtreasury.gsi.gov.uk 
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2 Building Societies 
 

Introduction 

2.1 Amendments were made to specific provisions of the Building Societies Act 1986 by the 

Building Societies Act 1986 (Electronic Communications) Order 2003, allowing for electronic 

communications where traditional means of communication were specified or implied. These 

provisions came into force on 20th March 2003 so have now been effective for seven and a half 

years. The Government is proposing a minor change to the drafting of some of these provisions, 

to improve how they work in practice. 

Appointments of Proxies 

2.2  The appointment of proxies needs to be able to cater for two distinct sets of circumstances: 

where a member appoints the chair of the meeting as their proxy, and where the member 

appoints a representative who physically attends the meeting and votes at it. The former is what 

most members do, but the latter must also be provided for. 

2.3 For those cases where members appoint a representative other than the chair, the Building 

Societies Association have indicated that some of its members would like the ability to publish 

proxy forms on their website for members to download, complete and return. The law currently 

allows appointment of proxy forms to be sent as an attachment to an email to members who have 

given an email address to the society, but it does not specifically provide for website access to a 

proxy form. The Government therefore proposes that such a member could access the form 

through the website and print a hard copy of it. They would then need to complete and sign it, 

and either post it back, or scan it in, and send it back to the society as an attachment to an email 

to the correct address. This process, although it makes use of electronic communications to some 

extent, would not also facilitate the electronic recording or counting of proxy votes given. 

2.4 Article two of the draft Order at Annex A amends paragraph 24 of Schedule 2 to the  Building 

Societies Act 1986 to allow societies to publish a proxy form on a website for a member to access, 

download, complete (by signing) and return to the society by post or email. It also provides that in 

certain circumstances a society must accept communications relating to proxies by email.  

2.5 The Building Societies Association has indicated that it may be preferable to some societies 

for there to be an online appointment process which would also serve as a depository for 

proxies, and which would allow the society or scrutineers to record and aggregate electronically 

the large number of proxies given to the chair. Critical to the process is how any online 

appointment should be authenticated. Hard copy instruments appointing proxies are signed by 

the appointer so a reasonably secure form of electronic authentication equivalent to a signature 

would be necessary. Any electronic alternative must satisfy the condition in section 8(3) of the 

Electronic Communications Act 2000 that the records of things done electronically must be no 

less satisfactory than when the appointment is signed. The current draft does not provide for 

this for building societies. However, in principle, this could be provided for if building societies 

were content to remove the requirement for an appointment of proxy to be signed, and instead 

have some form of secure password by which the appointer could be identified and their 
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appointment authenticated. Something like this has been provided for friendly societies in the 

new draft Friendly Society (Proxy Voting) Regulations.  

Summary of questions relating to building societies 

Box 2.A: Questions relating to building societies 

1 Are you content with the amendments made to paragraph 24 of Schedule 2 to 

the Building Societies Act 1986? 

2 Do you want to be able to appoint proxies using an online facility? If so, how 

do societies propose to authenticate the appointment if there is to be no 

signature by the appointer? 

3 Do you consider that the draft deemed consent provision is appropriate so that 

societies must accept some communications about proxies by email?  
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3 Friendly Societies 
 

Introduction 

3.1 Generally, societies are free to communicate with their members by any means of 

communications they choose. In particular, their rules may make general or specific provision 

detailing the manner in which a society and its members may communicate in various situations. 

This principle finds expression in paragraph 4(1) of Schedule 12 to the Friendly Societies Act 

1992 and in the naturally broad meaning of some of the words used in the Act, for example 

“send”, which includes sending by electronic means. However, in some situations there appears 

to be a statutory obligation on societies to provide documents or information to their members, 

a member of the public, or the FSA in a traditional manner (e.g. a paper copy sent by post). 

3.2 The legislation governing friendly societies is contained in the Friendly Societies Act 1974, 

the Friendly Societies Act 1992 and secondary legislation made under those Acts, such as the 

Friendly Societies (Proxy Voting) Regulations 1993. Much of it is in a form similar to the Building 

Societies Act 1986 before it was amended by the Building Societies Act 1986 (Electronic 

Communications) Order 2003.  

3.3 Because its drafting precedes the widespread use of electronic communications in business, 

the terms of the legislation can, in places, require the use of traditional forms of communication 

where electronic communication would now be possible (e.g. postal ballots). In other places, 

the language is ambiguous as to whether the use of electronic communications is possible.  

3.4 Sending information in printed form, by post, can be costly to societies who will normally 

need to send the information to each of its members. For one of the largest friendly societies, if 

only 20% of its members elected to receive information electronically, that would result in 

considerable printing and posting costs to that Society. For smaller societies the cost savings 

may be smaller, but not insignificant.  

3.5 The Government has considered whether it would be possible to have general provisions 

similar to those in the companies communications provisions (in sections 1143 to 1148 and 

Schedules 4 and 5 of the Companies Act 2006) appropriately adapted for friendly societies. 

However, it has concluded that the scope of the enabling power in the Electronic 

Communications Act 2000 does not allow any amendments to be made to non-electronic forms 

of communication, and this makes the creation of a complete code difficult using existing 

powers.   

3.6 It is therefore proposed that an Order be made under the powers in the Electronic 

Communications Act 2000 to amend provisions of the 1992 and 1974 Acts to facilitate the use 

of electronic communications by societies and by registered branches and their members. 

Communications between societies and their members 

3.7 The Government proposes that both incorporated friendly societies and registered friendly 

societies (or branches) and their members should have the option of using electronic 

communications to fulfil many of their statutory obligations to provide information to members. 

But societies or branches that wish to retain traditional means of communicating will be able to 

do so, as will members of friendly societies.  
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3.8 Two main forms of electronic communication are envisaged by the Government as 

alternatives to sending paper copies of documents in the post. First, if a member provides the 

society with an email address for the purpose of receiving information from the society, the 

society may email the information to the member. Clearly, this involves a choice both by the 

society and a member to use email. One disadvantage to this method is that some documents 

that are required to be sent can be large, and take up significant memory space in the member’s 

inbox. The second method can get around that as it involves the society publishing the 

documents on a website and a member agreeing to access the document by viewing it on that 

website. This method requires the member and society to agree details such as when and how 

the member will be notified that documents have been published on a website, the address of 

that site, and for how long it will be available to access there.  

3.9 Under the current law a failure to comply with some statutory information-providing 

obligations is a criminal offence. The Government propose that, as was done for building 

societies in 2003, this should be modified to allow societies to discharge the obligation by 

relying on members accessing the information online, or email, if that is not already possible. A 

new defence is created for societies where, for reasons which could not be anticipated, a 

document is not published on a website for all of the time that it should have been.  

3.10 If societies and branches and their members are to use email for the dissemination of 

information about the society, it follows that the society or branch in question must maintain 

information about members’ electronic addresses, and the purpose(s) for which they have been 

provided to the society. The obligation on societies to maintain a register of members’ addresses 

has therefore been widened to include electronic addresses, where one has been provided.  

3.11 The draft Order identifies specific parts of the 1992 Act where documents are required to 

be sent to members, and makes specific provision for, say, website access. In many cases, 

communication by email is not specifically provided for because the existing wording (often the 

word “sent” or something similar) is already capable of including sending by this means. It also 

contains definitions for “electronic address”, “in electronic form”, “by electronic means” of 

general application. 

Specific Proposals 

Transmission of annual accounts to members 

3.12  Section 78(3)(b) and 78(4)(b) of the 1992 Act requires societies and registered branches to 

send copies of their annual accounts, auditor’s report and, in the case of societies, the report of 

the committee of management, to members who ask for them free of charge. It is proposed 

that amendments be made so that a society (or branch) and a member may arrange for the 

member to access them on a website. The conditions for website access are: 

 the society and member have agreed that the member will access information on a 

website 

 the society notifies the member in a manner agreed of the publication of the 

accounts and reports on a website, its address, and how they may be accessed 

 the accounts and reports are available on that website from the date of notification 

to the date when those accounts and reports cease to be the latest for that society 

or branch. 

3.13 It is an offence for a society or branch to fail to comply with section 78(3) or 78(4): section 

78(6). In view of this, in the case of a member accessing information through a website, there 

will be no offence committed by the society if the documents are not published for all the 
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period mentioned, but the failure to publish is wholly attributable to circumstances which it 

would be reasonable for the society or branch to prevent.  

3.14 Because “sent”, used in both subparagraphs (b) has a naturally wide meaning capable of 

including sending information by email, the Government does not consider that any further 

amendment specifically allowing the sending of information by email is necessary. 

Service of notices and documents 

3.15  It is proposed to amend section 113(2) of the 1992 Act to add a further means of service: 

by sending the document by electronic means to an address noticed by the recipient for that 

purpose. This will permit service by email. However, this will not apply to the service of 

documents on the FSA, and is subject to any contrary provisions in a society’s rules concerning 

documents sent by a society to its members.  

Provision of copies of rules to members and non-members 

3.16  It is proposed to amend paragraph 13 of Schedule 3 to the 1992 Act to allow a society to 

remove the requirement that the copy of its rules be printed, so that they might be sent by email 

(or other electronic means) if a person provides an email address to which they might be sent. 

The Government considers that “annex” in its ordinary meaning of “add” is sufficiently broad to 

cover a case where a single document in a portable document format (pdf) contains the main 

document and its annex. It would also seem to cover the case where an email attached the main 

document and the annex. However, the Government does not consider that sending the main 

document attached to one email, and the annex in a second email would satisfy the obligation.  

3.17 It is an offence for an incorporated friendly society to fail to comply with this paragraph. 

Omitting the word “printed” will increase the number of ways in which a society may comply 

with this obligation, thereby reducing the potential costs of compliance.  

3.18 The Government does not consider that any amendment is necessary to section 21 of the 

1974 Act to permit copies to be delivered by email by the society, if that is desired by the person 

requesting copy. 

Inclusion of members’ electronic addresses in register 

3.19 The Government proposes to amend paragraph 14 of Schedule 3 to the 1992 Act to 

require, in new (1A), incorporated friendly societies to include in their register of members, 

electronic addresses which members have notified to them for receiving notices and other 

documents. Subsection (4A) allows a society to remove a postal address if it appears no longer 

to be current. A person’s “registered address”, under the Act, remains their postal address, or 

some other non-electronic address requested by that person.  

3.20 Similar amendments are proposed to section 63A of the 1974 Act for registered friendly 

societies. 

Incorporation of registered societies; delivery of documents by trustees to the society 

3.21 Paragraph 12 of Schedule 4 of the 1992 Act requires the former trustees and treasurer of a 

registered friendly society or a branch, and the Public Trustee, to deliver to the newly 

incorporated society property and documents relating to the society held by them.  Although 

incorporation only happens once it is not efficient for it to impose on former trustees the burden 

of printing off hundreds of pages to comply with an obligation. Similarly, if a trustee only has 

hard copies of document, it is not efficient to require them go to the trouble of getting them 

scanned and delivered in electronic form. The draft amendment therefore only requires a trustee 

to deliver a document in an electronic form it they hold it in that form. If a trustee has both 

electronic and hard copies of a document, even if they are identical, both should be delivered in 
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the form in which they are held so that the trustee is left with nothing, and the recipient society 

obtains the documents in as many extant forms as possible. 

Notification of a person’s eligibility to be a committee member 

3.22 Paragraph 3(3)(b) of Schedule 11 requires members entitled to vote to be notified if a 

person has attained the normal retirement age but has been approved as eligible to be elected 

by a resolution of the committee. The proposed amendments would allow a member to elect to 

access it on a website if a society wishes to publish it online. The document must be available on 

the website until the day after the election. Failure to comply with this paragraph is a criminal 

offence, so the proposed amendments will provide another, potentially less costly, means of 

complying with the obligation. 

Transmission of notices of meetings 

3.23  Unlike the Building Societies Act 1986 which itself prescribes how notices are sent to 

members, the Friendly Societies Act 1992 provides that the rules of a society or branch prescribe 

in what manner notice of meetings is given to members: paragraph 4(1) of Schedule 12. It 

follows that there is little in practice in the current legislation to stop a society changing its rules 

to provide for notices of meeting to be sent electronically if that is what a society (or branch) 

and its members want. However, informal feedback from friendly societies received to date is to 

the effect that they would like societies to be able to send out notices of meetings by email (or 

provide access on a website) without first having to change their rules.  

3.24 The proposed amendments achieve this, but is a departure from the previous position that, 

as a general rule, the rules of the society or branch, rather than the Act, prescribed the manner 

of transmitting notice of meetings to members. The new draft paragraph (1A) permits the use 

of email delivery or website access unless the rules of the society or branch expressly prohibit it.  

3.25 Subparagraph (1C) is similar to section 333(1) of the Companies Act 2006. It provides that 

a society or branch that gives a notice which contains an electronic address, it is taken to have 

agreed to receive documents or information about that meeting at that address, subject to any 

conditions or restrictions specified in that notice. 

3.26 (1D) and (1E) clarify when a member is treated as having received notices given by 

electronic means.  

Resolutions requiring special notice 

3.27 If the new sub-paragraphs 4(1A) to (1F) of Schedule 12 is adopted, the rules of a society 

would no longer be the sole determinant of the manner in which notices of meetings are given 

to members.  Therefore, consequential amendments are necessary to paragraph 9(2) (which 

concerns resolutions requiring special notice) of Schedule 12. 

Transmission of statement by person ceasing to hold office 

3.28  The draft Order proposes an amendment to allow these statements to be accessed by a 

member on a website: paragraph 14 of Schedule 14. The broad meaning of the word “send” as 

it is used in paragraph 14 already allows copies of statements to be sent by email. Failure to 

comply with this is an offence, so the effect of this amendment is to make it easier for societies 

to comply with the obligation.  

Transmission of statements to members relating to transfers of engagements 

3.29 The draft Order proposes amendments to allow these statements to be accessed by a 

member on a website: paragraph 4 of Schedule 15. The broad meaning of the word “send” as it 

is used in paragraph 4 already allows copies of statements to be sent by email. 
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Incorporation: Obtaining documents from retiring trustees 

3.30 Article 11 of the draft Order alters the obligation on existing trustees to hand over to the 

society documents relating to the society on its incorporation. It amends paragraph 12 of 

Schedule 4 to the 1992 Act so that trustees must only hand over copies of documents held in 

electronic form to the extent that they are held by the trustee in that form. A trustee will not, 

therefore, be required to convert hard copies of documents into electronic form, or change 

them from one electronic form to another, before handing them over.  

Postal ballots 

3.31  It is proposed to amend the current provisions relating to postal ballots to allow the use of 

electronic communications in postal ballots (as distinct from electronic ballots, which are 

separately provided for). Generally, societies may provide as they wish for the use of such 

communication in their rules. Specifically, notices of postal ballots may be accessed by members 

on a website if certain conditions are met. Any related notices and accompanying documents 

should be made available on the website with the notice.  

3.32 Subject to the rules of the society or the notice, ballot papers may be returned in two ways: 

they may be printed off, completed, signed and returned by post, or, they may be completed, 

signed, scanned and returned by electronic means to an electronic address given by the society.   

Electronic ballots 

3.33  Provision for the conduct of electronic ballots will be new for friendly societies. Societies 

and branches’ rules must permit the conduct of electronic ballots in the manner set out in new 

paragraph 8A. Societies’ rules may also make provision as to the consequences of irregularities 

occurring in the conduct of the ballot, and may differ from society to society.  

Combined ballots 

3.34 The new paragraph 8B will allow societies to conduct ballots using both types of ballot 

mechanism, with some members voting by post, and others electronically, so that the returns 

from both forms may be added together to obtain the final return. It is hoped that this will 

encourage as many members as possible to engage with the business of societies. 

Proxy forms 

3.35   Although many societies have indicated that they would like the same as building 

societies currently have, as will be seen from Chapter 2 the experience of building societies is 

that the law with regard to proxy votes could be improved. 

3.36 The draft Order replaces references to “instruments appointing proxies” in the 1992 Act 

with “appointments of proxies” in Schedules 12 and 15.  

3.37 The Government also proposes to use the specific power in paragraph. 7(6) of the 

Schedule 12 to the 1992 Act, to, in effect, repeal the Friendly Societies (Proxy Voting) 

Regulations 1993 for meetings called after 1st April 2011, and replace them with Regulations 

which expressly refer to electronic communications.  A draft is found at Annex B. It would apply 

to meetings called on or after 1st April 2011. 

3.38 This is therefore an opportunity for incorporated friendly societies to look again at how the 

procedure for proxy voting works in practice under the 1993 Regulations, and suggest 

improvements. The Government proposes to omit the standard form contained in the Schedule 

to the 1993 Regulations. Proxy forms may be emailed to a person’s email address, or made 

available on a website. Societies may also operate an online appointment facility if they wish so 

long as they provide for the appointer to authenticate the appointment in a suitable secure 

manner as it will not be signed in the usual manner. 
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3.39 New provisions have been made for the return of proxy forms. A society is deemed to have 

agreed to receive at its electronic address documents or information relating to proxies for that 

meeting.  

Communications with the public 

Use of name in electronic communications 

3.40 It is proposed to amend paragraph 10 of Schedule 3 to the 1992 Act to require 

incorporated friendly societies to have their names mentioned in legible characters in all business 

correspondence and documentation that takes electronic form (such as emails) and on their 

websites (if they have one). This provision will mirror the requirements on companies in the 

Companies (Trading Disclosures) Regulations 2008 (SI 2008/495), regulations 1(2)(e) and 6. 

Societies will be aware that failure to comply with paragraph 10 may be a criminal offence.  

3.41 The Government considers that most societies currently do this. It will not require the use 

of electronic communications or require societies to own websites if they do not at the moment, 

but ensure that if they do have a website or if they cause a website to be placed on a third 

party’s website, their registered name is legible. This places them in a similar position to trading 

companies and building societies. 

Transmission of actuary’s report on transfer of long term business  

3.42  Section 88(3) of the 1992 Act requires a society, on payment of a reasonable fee, to send 

a copy of the auditor’s report to any person who asks for it. The Government is advised that this 

currently allows a copy of the report to be emailed to the person, assuming that they can 

provide an email address.  

3.43 No change is made to section 88(2) with the result that the original independent actuary’s 

report furnished to the FSA by a society must continue to be furnished in hard copy form.  

Communications between societies and the FSA 

General 

3.44 Various provisions of the 1992 Act require incorporated of registered societies to send 

accounts, returns, reports or other documents to the FSA. There is no reason in principle why 

these should not, in appropriate cases, be able to be submitted electronically, whether in 

electronic form but by conventional means (e.g. sending a disc in the post), as an attachment to 

an email, or by submitting the document online through a web portal.   

3.45 To facilitate this, section 114 of the 1992 Act has been revised to enable the FSA to direct 

how this may be done. The provisions drafted draw on similar provisions in the Companies Act 

2006. This power does not give the FSA power to require documents to be delivered by 

electronic means so societies who do not use electronic communications will not be compelled 

to use them. And it does not permit electronic communications where the context of a 

particular provision appears to prohibit that for some reason (like it requires three copies signed 

by the secretary to be submitted). 

Public files 

3.46  The FSA is required to keep public files for each society: Section 104 of the 1992 Act. 

These paper files contain statutory documents for each society. These files may be inspected by 

members of the public, who may take copies of documents on it, subject to charging a 

reasonable fee. At present, these files are not maintained electronically, and are not available 

online for members of the public to access. However, the FSA is currently working to make some 

documents from friendly society public files available online. Where all of part of a public file is 
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maintained by the FSA on its website, the proposed draft removes the requirement on the FSA 

to maintain and store a paper file.   

Provisions not amended by draft Order 

Registration applications 

3.47 At the moment applications for first registration and incorporation of a new friendly society 

must comply with the procedure set out in Schedule 3 to the 1992 Act. Many of the steps set 

out require hard copies of documents to be signed and sent to the FSA. Similarly, applications to 

register changes to rules of existing societies must currently be submitted in hard copy form. 

Generally, the Government considers that it is desirable, in principle, to be able to make 

applications online to form a friendly society or amend rules, in the same way that applications 

made to Companies House. However, as the number of these applications are currently relatively 

small, and doing this would require a significant change in the technology to be developed by 

the FSA, the Government does not propose in this Order to change that. The Government will, 

however, review this with the registrar of mutual societies once its reforms to the regulation of 

financial services is complete. 

Transmission of benefit terms 

3.48  Section 18(2) of the 1992 Act requires a society to send a copy of benefit terms free of 

charge to a member who demands them if these are not set out in the rules. The Government is 

advised that an amendment to this section is unnecessary because “sent” has a naturally broad 

meaning, capable of including sending by electronic means such as email.  The position is the 

same for registered friendly societies in section 65B of the 1974 Act. 

Nominations of small estates  

3.49 Because they are quasi-testamentary in nature, the Government considers that the 

communication of nominations for death benefits, provided for in Schedule 9 to the 1992 Act 

are best done in a conventional manner, for example, by returning a nomination form or 

completing a register with the member’s original signature, rather than, by the sending of an 

email, as the latter is relatively insecure. The position is the same for registered societies and 

branches under the 1974 Act: section 66.  

Application of provisions of the Building Societies Act 1986 

3.50 Paragraph 9 of Schedule 11 to the 1992 Act incorporates a number of sections of the 

1986 Act (including sections 68 and 69) as being applicable to friendly societies. Articles 4 and 5 

of the Building Societies (Electronic Communications) Order 2003 made amendments to 

sections 68 (records of loans) and 69 (disclosure and record of related businesses). The 

Government is advised that, notwithstanding that these amendments were made after 1992, 

they apply to friendly societies and no further provision is necessary.  

Electronic validation and ratification of action by members 

3.51  Section 94 of the 1992 Act allows members of a friendly society registered under the 1974 

Act to ratify action not permitted by the rules of the society or branch. At present, members’ 

agreement to the action must be “signified in writing”. The Government is advised that these 

words do not prevent signifying by writing that is electronic in form. It follows that no 

amendments are proposed. 

Record-keeping by societies: section 112. 

3.52 Do societies agree that the breadth of the existing provision is sufficient to allow societies 

to make and store records electronically if they so wish, and does not need amending? 
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Others societies registered under the Friendly Societies Act 1974. 

3.53  Some societies (other than friendly societies) are registered under the 1974 Act. These 

include working men’s clubs, cattle insurance societies, benevolent societies and old people’s 

home societies. In many sections, the wide wording in the 1974 Act used (like “sent” or 

“deliver”) may already allows some forms of electronic communication, such as email.  

Summary of questions relating to Friendly Societies 

Box 3.A: Questions relating to friendly societies 

4 Notices of meetings. Should societies be required to change their rules to allow 

notice of meeting to be given electronically, or do the proposed amendments 

achieve what is wanted, notwithstanding that this is a departure from the 

previous position that the rules of the society or branch prescribe the manner of 

transmitting notice of meetings to members? 

5 Use of name on websites. Are you content that societies will be put in a similar 

position to trading companies with regard to the use of the registered name of 

their websites, or the websites of third parties which they cause to be placed, 

and that breach of these provisions may be a criminal offence?  

6 Registers of members.  

a Are you content with the new requirement to keep members’ electronic 

addresses on the register, and that breach of this requirement is potentially 

a criminal offence.  

b Is there adequate provision for the situation where it appears to a society 

that an electronic address that it holds for a member is no longer current? 

7 Postal, electronic and combined ballots. Are you content with these new 

provisions? 

8 Proxy forms.  

a Are you content with the removal of the standard form in the Schedule?  

b Are any other changes desirable to the draft Friendly Societies (Proxy 

Voting) Regulations? 

c Do you consider that any transitional arrangements are necessary? 

9 1974 Act Registered Societies. Are any further changes required to provisions in 

the 1974 Act? 
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4 Industrial and Provident 
Societies and Credit Unions 

 

General 

4.1 Generally Industrial and Provident Societies and credit unions in Great Britain registered 

under the Industrial and Provident Societies Act 1965 are free to communicate with their 

members as their rules provide or as they agree between themselves. However, in some 

situations, societies and credit unions are under a statutory obligation to send a document or 

piece of information to their members. Because these statutory obligations were drafted before 

electronic communications were developed and used widely by businesses they sometimes do 

not clearly permit the use of such communications and, in some cases, clearly contemplate the 

use of traditional forms of communication.  

4.2 In its Review of the GB cooperative and credit union legislation: a consultation published in 

June 2007, the Government asked IPSs and credit unions about the merits of facilitating the use 

of electronic communications. Responses were generally in favour of facilitating electronic 

communications subject to some non-electronic provision being maintained for members who 

did not wish to participate in technological developments or who did not have access to the 

internet or where record-keeping considerations point to retaining traditional methods. It was 

felt that societies were at present seriously disadvantaged by their inability to communicate 

electronically with their members or file returns with the FSA. 

4.3 The main pieces of legislation governing industrial and provident societies and credit unions 

(registered as a form of IPS) is the Industrial and Provident Societies Act 1965 and the Credit 

Unions Act 1979.   

Proposals 

4.4 The Government proposes that societies and members who wish to should have the option 

of using electronic communications to fulfil their statutory obligations. This is an option both for 

societies and individual members. Societies or individual members who wish to retain traditional 

means of communicating will be able to do so.  

4.5 Two main forms of electronic communication are envisaged by the Government as 

alternatives to sending paper copies of documents in the post. First, if a member provides the 

society with an email address for the purpose of receiving information from the society, the 

society may email the information to the member. In many situations, this is already permissible. 

Clearly, this involves a choice both by the society and a member to use email to deliver the 

document in electronic form. One disadvantage to this method is that some documents that are 

required to be sent can be large, and take up significant memory space in the member’s inbox.  

4.6 The second method involves the society publishing the documents on a website and a 

member agreeing to access the document by viewing it on that website. This method requires 

the member and society to agree details such as when and how the member will be notified 

that documents have been published on a website, the address of that site, and for how long it 

will be available to access there.  
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4.7 Under the current law a failure to comply with the statutory obligation will often be a 

criminal offence. The Government proposes that, as was done for building societies in 2003, a 

new defence is created for societies where, for reasons which could not be anticipated, a 

document is not published on a website for all of the time that it should be.  

4.8 The draft Order, made under the powers in the Electronic Communications Act 2000, 

identifies specific parts of IPS and credit union legislation where documents are required to be 

sent, and specifically provides for members to access them on a website. It also includes new 

definitions of terms related to electronic communications in the new section 74A.  

Communications with members and persons interested 

Use of name in electronic communications 

4.9 It is proposed to amend sections 5 and 5A of the 1965 Act to require a society (including a 

charitable society) to have its name mentioned in legible characters in all its business 

correspondence and documentation that takes electronic form and on all its websites. This will 

include websites owned by it, or websites owned by another person but placed by the society or 

authorised to be placed by it. This provision is similar to the requirements on companies in the 

Companies (Trading Disclosures) Regulations 2008 (SI 2008/495), regulations 1(2)(e) and 6, and 

similar obligations on registered charities. Societies will be aware that failure to comply with 

these sections may be a criminal offence. 

Transmission of annual returns 

4.10 Section 39 of the 1965 Act requires societies to send copies of their annual returns to 

members and persons interested in their funds free of charge. It is proposed that amendments 

be made so that the society may arrange for publication of the annual return on a website for 

members to access it there. The conditions for website access are: 

 the society and member have agreed that the member will access information on a 

website; 

 the society notifies the member in a manner agreed of the publication of the return 

on a website, its address, and how they may be accessed; and 

 the return is available on that website from the date of notification to the date 

when the return ceases to be the latest for that society. 

4.11 Because it is an offence for a society or branch to fail to comply with section 39(5) (see 

sections 61-63 of the Act), it is made clear that, there will be no offence if the documents are 

not published for all the period mentioned, but the failure to publish is wholly attributable to 

circumstances which it would be reasonable for the society or branch to prevent. 

4.12 The new provisions have also been applied to the similar obligation in section 13 of the 

Friendly & Industrial and Provident Societies Act 1968 in respect of the group accounts of an IPS. 

Breach of this obligation is also a criminal offence.  The Government believes that these 

amendments will make it easier for societies to comply with their obligations. 

Inclusion of electronic address in register of members and officers 

4.13 It is proposed to amend section 44(1) of the 1965 Act to require societies to include in 

their register of members and officers, electronic addresses which members have notified to 

them for receiving notices and other documents.  

4.14 Unlike for friendly societies, there is currently no provision to remove an address from the 

register if it appears no longer to be current. Do societies have any view as to what provision, if 

any, should be made where it appears to a society that an electronic address that it holds for a 
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member is no longer current (for example, the society receives a message that the email is 

undeliverable)? 

Representations from retiring auditors 

4.15 The Government proposes to allow members of a society to access representations from a 

retiring auditor on a website, if the conditions set out in the amendments to section 6 of the 

1968 Act are fulfilled. Because failure to comply with the obligation in section 6 is an offence, 

the proposed amendment should make it easier for societies to comply with it, and a defence is 

provided to societies where the page is absent for a period and that is wholly attributable to 

circumstances that it would not be reasonable to have expected the society to prevent or avoid. 

Communications with the FSA 

4.16  The Government also proposes a minor amendment to section 2 to remove the 

requirement that copies of rules be printed. 

4.17 The Government proposes to amend the general section, section 72 of the 1965 Act, 

under which the FSA is able to impose requirements as to how it receives documents from 

societies and credit unions. Importantly, the FSA will not be empowered to require societies to 

deliver documents to it by electronic means. It will instead be an option for societies who wish 

to submit returns electronically so long as the Act does not expressly contemplate hard copies. 

Section 8(6)(a) of the ECA 2000 states that an order under section 8 must not require the use of 

electronic communications or electronic storage for any purpose.  

4.18 The new section 72A is also applied to section 11(3) and section 14 of the F&IPS Act 1968 

Act and section 31(2) of the Credit Unions Act 1979. 

4.19 In particular, how might effective provision be made electronically for the need for certain 

documents to be signed then counter-signed?    

Provisions not amended 

Registration provisions 

4.20 At the moment applications for first registration of a new society must comply with the 

procedure set out in the 1965 Act. Many of the steps set out require hard copies of documents 

to be signed and sent to the FSA. Similarly, applications to register changes to rules of existing 

societies must currently be submitted in hard copy form. Generally, the Government considers 

that it is desirable, in principle, to be able to make applications online to form a society or 

amend rules, in the same way that applications made to Companies House. However, as the 

numbers of these applications are currently relatively small, and doing this would require a 

significant change in the technology to be developed by the FSA, the Government does not 

propose in this Order to change that. The Government will, however, review this with the 

registrar of mutual societies once its reforms to the regulation of financial services is complete. 

Electronic provision of copies of rules to any person 

4.21 The Government is advised that the naturally broad meaning of the words “delivered” and 

“gives” in section 15 of the 1965 Act allows a society, if it chooses and if the person demanding 

a copy supplies an address for this purpose, to supply a copy of its rules in electronic form to the 

person by sending them by email (or other electronic means) to the address provided.  

Secondary legislation 

4.22 It is not currently proposed to amend any secondary legislation relating to IPSs or credit 

unions. 
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Display of latest balance sheet on website 

4.23 Do societies consider that there is anything to be gained from an obligation on societies to 

publish their balance sheet on the websites of a society, if it has one, in addition to the 

obligation in section 40 to display it in the registered office of the society? The Government is 

currently minded not to extend this provision to require publication on a website. 

Summary of Questions relating to IPSs and Credit Unions 

Box 4.A: Questions relating to IPSs and Credit Unions 

10 Annual returns. Do you agree that, in the case of website access, the return 

should be published on a website until that return ceases to be the latest for 

that society? 

11 Registers of members.  

a Are you content with the new requirement to keep electronic addresses on 

the register, and that breach of this requirement is potentially a criminal 

offence.  

b Is there adequate provision for the situation where it appears to a society 

that an electronic address that it holds for a member is no longer current? 

12 Use of names. Are you content that societies will be put in a similar position to 

trading companies with regard to the use of the registered name of their 

websites, or the websites of third parties which they cause to be placed, and 

that breach of these provisions may be a criminal offence? 

13 Communications with the FSA.  

a Are the amendments to section 72, and the new 72A, appropriate?  

b Are any specific provisions of the 1965, 1968 and 1979 Acts, or other 

legislation, inconsistent with the electronic submission of documents to the 

FSA and need amendment? 
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A 
Draft Mutual Societies 
(Electronic 
Communications) Order 

 

S T A T U T O R Y  I N S T R U M E N T S  

2010 No.  

BUILDING SOCIETIES 

CREDIT UNIONS 

FRIENDLY SOCIETIES 

INDUSTRIAL AND PROVIDENT SOCIETIES 

The Mutual Societies (Electronic Communications) Order 2011 

Made - - - - *** 

Laid before Parliament *** 

Coming into force - - 1
st
 April 2011 

The Treasury consider that the authorisation of the use of electronic communications by this Order for any 

purpose is such that the extent (if any) to which records of things done for that purpose will be available 

will be no less satisfactory in cases where use is made of electronic communications than in other cases.  

The Treasury make the following Order in exercise of the powers conferred by sections 8 and 9 of the 

Electronic Communications Act 2000(1): 

PART 1 

Preliminary 

Citation, commencement and interpretation 

1.—(1) This Order may be cited as the Mutual Societies (Electronic Communications) Order 2011 and 

comes into force on 1
st
 April 2011.  

(2) In this Order—  

 

(1) 2000 c. 7. 
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“the 1965 Act” means the Industrial and Provident Societies Act 1965(2); 

“the 1968 Act” means the Friendly and Industrial and Provident Societies Act 1968(3); 

“the 1974 Act” means the Friendly Societies Act 1974(4); 

“the 1986 Act” means the Building Societies Act 1986(5); 

“the 1992 Act” means the Friendly Societies Act 1992(6). 

 

PART 2 

Building societies 

Amendment to proxy voting requirements 

2. For sub-paragraphs (1A) and (1B) of paragraph 24 of Schedule 2 to the 1986 Act (proxies) substitute— 

“(1A) A form for the appointment of a proxy—  

(a) may be sent electronically to a member if it is sent to an electronic address notified by that 

member to the society for the purpose; 

(b) is to be treated as having been sent electronically to a member, where the conditions in sub-

paragraph (1B) below are satisfied. 

(1B) The conditions are— 

(a) the society and the member have agreed that a form may instead be accessed by the member 

on a website; 

(b) in a manner agreed between the society and that member, the member is notified of— 

 (i) the publication of the form on a website; 

 (ii) the address of that website; and 

 (iii) the place on that website where the form may be accessed, and how it may be accessed; 

and 

(c) the form is published on the website throughout the period beginning with the day on which 

the member is notified in accordance with paragraph (b) above and ending with the last day 

specified for the return of appointments of proxies. 

(1C) Where a society has given an electronic address— 

(a) in a form for the appointment of a proxy sent by the society in relation to the meeting, or 

(b) in an invitation to appoint a proxy issued by the society in relation to the meeting,  

it is deemed to have agreed that any document or information relating to proxies for that meeting 

may be sent by electronic means to that address (subject to any conditions or limitations specified in 

the form or invitation or in the notice of the meeting). 

(1D) In sub-paragraph (1C) above, documents relating to proxies include— 

(a) the appointment of a proxy,  

(b) any document to show the validity of, or otherwise relating to, the appointment of a proxy. 

(1E) If the form is absent from the website for part of the period referred to in sub-paragraph 

(1B)(c), the absence is to be disregarded if it is wholly attributable to circumstances that it would not 

be reasonable to have expected the society to prevent or avoid.”. 

 

(2) 1965 c.12. 

(
3
) 1968 c. 55. 

(4) 1974 c. 46. 

(
5
) 1986 c.53. 

(6) 1992 c.40. 
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PART 3 

Friendly societies 
 

Interpretation 

Interpretation of the 1992 Act 

3.—(1) In section 119(1) of the 1992 Act (general interpretation), insert at the appropriate place— 

““electronic address” means any number or address used for the purposes of sending or 

receiving documents or information by electronic means;”. 

(2) After section 119A of the 1992 Act, insert— 

“Meaning of electronic form, electronic means etc 

119AA.—(1) The following provisions apply for the purposes of this Act.  

(2) A document or information is sent in electronic form if it is sent— 

(a) by electronic means (for example, by email or fax), or 

(b) by any other means while in electronic form (for example, sending a disk in the post).  

References to “electronic copy” have a corresponding meaning.  

(3) A document or information is sent by electronic means if it is— 

(a) sent initially and received at its destination by means of electronic equipment for the 

processing (which expression includes digital compression) or storage of data, and 

(b) entirely transmitted, conveyed and received by wire, by radio, by optical means or by other 

electromagnetic means. 

References to “electronic means” have a corresponding meaning.  

(4) A document or information sent in electronic form must be sent in a form, and by a means, that 

the sender reasonably considers will enable the recipient— 

(a) to read it, and 

(b) to retain a copy of it. 

(5) For the purposes of this section, a document or information can be read only if— 

(a) it can be read with the naked eye, or 

(b) to the extent that it consists of images (for example photographs, pictures, maps, plans or 

drawings), it can be seen with the naked eye. 

(6) The provisions of this section apply whether the provision of this Act in question uses the word 

“send” or uses other words (such as “furnish”, “circulate”, “provide”, “produce”, “supply”, “give” or 

“deliver”) to refer to the sending of a document or information.  

Communications by means of a website 

119AB.—(1) For the purposes of this Act, a person (A), other than the Authority, makes a 

document or information available on a website to another person (B) if each of the following 

conditions is satisfied. 

(2) The first condition is that B— 

(a) has agreed (generally or specifically) that A may make the document or information 

available to B in that manner, and 

(b) has not revoked that agreement. 

(3) The second condition is that A has notified B of— 

(a) the presence of the document or information on the website, 

(b) the address of the website, 

(c) the place on the website where the document or information may be accessed, and 

(d) how to access the document or information. 
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(4) The third condition is that the document or information is present on the website for the whole 

of the period— 

(a) beginning with the day on which A sends B the notification referred to in subsection (3) or, 

if later, the day on which the document or information first appears on the website, and 

(b) ending on the day specified as the end date for the purposes of this paragraph in the 

provision of this Act that requires or permits A to send the document to B.  

(5) If the document or information is absent from the website for part of the period referred to in 

subsection (4), the absence is to be disregarded if it is wholly attributable to circumstances that it 

would not be reasonable to have expected A to prevent or avoid. 

(6) But A is not to be regarded as making a document available on a website for the purposes of 

this section if the website is the Authority’s website (an electronic copy of the document having been 

placed there in reliance on section 104(1A)(b)).”. 

 

Societies and the Authority 

Public file may be maintained electronically 

4. In section 104 of the 1992 Act (public file of a friendly society)— 

(a) after subsection (1) insert— 

“(1A) The requirement to prepare and maintain the public file of a friendly society does not apply 

in relation to a document, a copy of a document or a record, if the Authority— 

(a) prepares and maintains an electronic copy of the document, copy or record; and 

(b) places the electronic copy on the Authority’s website.”; 

(b) in subsection (2A), after “subsection (1)(b) above,” insert “for making an electronic copy available 

under subsection (1A) above”. 

Form of documents to be sent to the Authority 

5.—(1) In section 114(1) of the 1992 Act (form of documents), after “the particulars to be included in”, 

insert “and the authentication of,”. 

(2) After section 114(2) insert— 

“(3) As regards the authentication of a document sent to the Authority electronically, the Authority 

may— 

(a) require the document to be authenticated by a particular person or a person of a particular 

description; 

(b) specify the means of authentication;  

(c) require the document to contain or be accompanied by the name or registered number of the 

society to which it relates (or both). 

(4) As regards the procedure to be followed in sending a document electronically, the Authority 

may specify requirements as to the hardware and software to be used, and technical specifications 

(for example, matters relating to protocol, security, anti-virus protection or encryption).  

(5) Directions made by the Authority under this section must not require documents to be sent 

electronically. 

(6) In this section, a document is sent electronically if is it sent by electronic means or in electronic 

form.”. 

 

Communications by and with societies 

Electronic transmission of annual accounts etc. 

6. After section 78(4) of the 1992 Act (laying and furnishing of accounts and reports) insert—  

“(4A) A friendly society or registered branch is to be regarded as sending a copy of a document to 

a member for the purposes of subsection (3)(b) or (4)(b) if it makes the document available to the 
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member on a website; and the end date for the purposes of section 119AB(4)(b) is the date when the 

duty ceases.”. 

Electronic service of notices 

7. In section 113(2) of the 1992 Act (service of notices)— 

(a) omit “or” immediately after paragraph (b); and 

(b) after paragraph (c) insert “; or 

(d) by sending it by electronic means to an electronic address notified by the person for the 

purpose.”. 

Use of name in electronic communications 

8. In paragraph 10 of Schedule 3 to the 1992 Act (establishment, incorporation and constitution of 

incorporated friendly societies)— 

(a) omit “and” immediately after sub-paragraph (1)(b); 

(b) after sub-paragraph (1)(c) insert— 

“(d) in all its business correspondence and documentation that takes electronic form; and 

(e) on the society’s websites.”; and 

(c) after sub-paragraph (2) insert— 

“(3) The reference in this paragraph to a society’s websites includes a reference to a section of 

another person’s website— 

(a) which relates to the society; and 

(b) which the society placed, or the placement of which the society authorised, on the other 

person’s website.”. 

Electronic provision of copies of rules to members 

9. In paragraph 13(2) of Schedule 3 to the 1992 Act (societies to supply copies of rules etc), omit 

“printed” both times it appears. 

Inclusion of electronic addresses in register of members 

10.—(1) In section 63A of the 1974 Act (register of members of registered friendly societies)— 

(a) after subsection (1) insert— 

“(1A) Where a member has notified to the society an electronic address for the purpose of 

receiving notices or documents under this Act, the requirement under subsection (1) includes a 

requirement to secure that the register shows— 

(a) that electronic address; and 

(b) the purposes for which it has been notified.”; 

(b) after subsection (4) insert— 

“(4A) Where it appears to a society that an electronic address shown on the register pursuant to 

subsection (1) is no longer current, the society may remove that address from the register.”; 

(c) after subsection (5) insert— 

“(6) In this section, electronic address has the meaning it has in the 1992 Act.”. 

(2) In paragraph 14 of Schedule 3 to the 1992 Act (register of members)— 

(a) after sub-paragraph (1) insert— 

“(1A) Where a member has notified to the society an electronic address for the purpose of 

receiving notices or documents under this Act, the requirement under sub-paragraph (1) includes a 

requirement to secure that the register shows— 

(a) that electronic address; and 

(b) the purposes for which it has been notified.”; 

(b) after sub-paragraph (4) insert— 
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“(4A) Where it appears to an incorporated friendly society that an electronic address shown on the 

register pursuant to paragraph (1) is no longer current, the society may remove that address from the 

register.”; 

(c) in sub-paragraph (6)(a), insert “postal” before “address”; 

(d) in sub-paragraph (6)(b), after “some other address” insert “(not being an electronic address)”. 

Delivery of documents held in electronic form 

11. After paragraph 12 of Schedule 4 to the 1992 Act (incorporation of registered friendly societies: 

supplementary) insert— 

“(4A) A person required by this paragraph to deliver a document does not satisfy the requirement 

by sending the document in an electronic form except in so far as the document is held by that 

person in that electronic form.”. 

Electronic notification of details concerning a person’s eligibility to be a committee member 

12. After paragraph 3(3) of Schedule 11 to the 1992 Act (committee of management: supplementary) 

insert—  

“(3A) A friendly society is to be regarded as notifying a person for the purposes of sub-paragraph 

(3)(b) if it makes the information available to the person on a website; and the end date for the 

purposes of section 119AB(4)(b) is the day after the election.”. 

Electronic transmission of notice of meetings 

13. In paragraph 4 of Schedule 12 to the 1992 Act (notice for calling meetings), after sub-paragraph (1) 

insert—  

“(1A) Sending the notice by electronic means to an electronic address which the member has 

notified for that purpose, or making the notice available to a member on a website, is to be regarded 

as giving the member notice for the purposes of sub-paragraph (1), unless the rules of the society or 

branch make express provision to the contrary.  

(1B) The end date for the purposes of section 119AB(4)(b) is the date of the meeting.  

(1C) If a notice calling a meeting includes an electronic address for the society or registered 

branch, the address is to be regarded as one to which documents or information relating to the 

meeting may be sent; but that is subject to such conditions or restrictions as the notice specifies. 

(1D) Where notice of a meeting is given to a member by sending it to an electronic address, the 

notice is to be treated as given to that member on the day it is sent. 

(1E) Where a notice of a meeting is given to a member by making the notice available on a 

website, the notice is to be treated as given on the day the member is notified in accordance with 

section 119AB(3). 

(1F) If the notice is absent from the website for part of the period referred to in section 119AB(4), 

and the absence is disregarded for the purposes of section 119AB(5), that absence does not 

invalidate the proceedings of the meeting or resolutions passed.”. 

Electronic communication of resolutions requiring special notice 

14. In paragraph 9 of Schedule 12 to the 1992 Act (resolutions requiring special notice), after sub-

paragraph (2) insert— 

“(2A) Sending the notice by electronic means to an electronic address which the member has 

notified for that purpose, or making the notice available to a member on a website, is to be regarded 

as giving the member notice for the purposes of sub-paragraph (2), unless the rules of the society 

make express provision to the contrary.  

(2B) The end date for the purposes of section 119AB(4)(b) is the date of the meeting.  

(2C) If a notice calling a meeting includes an electronic address for the society, the address is to be 

regarded as one to which documents or information relating to the meeting may be sent; but that is 

subject to such conditions or restrictions as the notice specifies. 
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(2D) Where notice of a meeting is given to a member by sending it to an electronic address, the 

notice is to be treated as given to that member on the day it is sent. 

(2E) Where a notice of a meeting is given to a member by making the notice available on a 

website, the notice is to be treated as given on the day the member is notified in accordance with 

section 119AB(3). 

(2F) If the notice is absent from the website for part of the period referred to in section 119AB(4), 

and the absence is disregarded for the purposes of section 119AB(5), that absence does not 

invalidate the proceedings of the meeting or resolutions passed.”. 

Electronic transmission of statement by person ceasing to hold office 

15. In paragraph 14 of Schedule 14 to the 1992 Act (statement by person ceasing to hold office), after 

sub-paragraph (7) insert— 

“(8) A society is to be regarded as sending a person a copy of the statement for the purposes of 

sub-paragraph (4)(a) or (7)(a) if it makes the information available to the person on a website; and 

the end date for the purposes of section 119AB(4)(b) is the day falling 28 days after the later of the 

two dates referred to in section 119AB(4)(a).”. 

Transfers of engagements: electronic transmission of statement to members 

16. In Part 1 of Schedule 15 to the 1992 Act (amalgamations, transfers of engagements and conversion: 

supplementary), after paragraph 4, insert— 

“4A.—(1) A society is to be regarded as sending a member—  

(a) the statement required by paragraph 1; or 

(b) the statement required by paragraph 3,  

if it makes the statement available to the member on a website; and the end date for the purposes of 

section 119AB(4)(b) is the day falling 28 days after the later of the two dates referred to in section 

119AB(4)(a). 

(2) If the statement is absent from a website for part of the period referred to in section 119AB(4), 

and the absence is disregarded for the purposes of section 119AB(5), that absence does not 

invalidate— 

(a) the proceedings of a meeting of the society, 

(b) a subsequent amalgamation of the society,  

(c) a transfer of engagements by or to the society, or 

(d) a conversion of the society into a company.”.  

 

Ballots and proxies 

Interpretation 

17. In section 116 of the 1992 Act (interpretation), insert at the appropriate place— 

““ballot” means— 

(a) a postal ballot (within the meaning of paragraph 8 of Schedule 12),  

(b) an electronic ballot (within the meaning of paragraph 8A of that Schedule), or 

(c) a combined ballot (within the meaning of paragraph 8B of that Schedule);”. 

Electronic communications in postal ballots 

18.—(1) Paragraph 8 of Schedule 12 to the 1992 Act (postal ballots) is amended as follows.  

(2) In sub-paragraph (1), omit “in this Act “ballot” or”. 

(3) After sub-paragraph (1) insert— 

“(1A) The rules of a friendly society or registered branch may also make provision in relation to 

the use of electronic communications in the conduct of a postal ballot.”. 
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(4) After sub-paragraph (4) insert— 

“(4A) A friendly society or registered branch is to be regarded as giving notice of a postal ballot 

for the purposes of this paragraph if it makes the notice available to a member on a website; and the 

end date for the purposes of section 119AB(4)(b) is the voting date. 

(4B) A notice given in accordance with sub-paragraph (4A) is to be treated as given to the member 

on the day the member is notified in accordance with section 119AB(3).  

(4C) If the notice of postal ballot is absent from the website for part of the period referred to in 

section 119AB(4), and the absence is disregarded for the purposes of section 119AB(5), that absence 

does not invalidate the postal ballot. 

(4D) If a notice of postal ballot includes an electronic address for the society or registered branch, 

the address is to be regarded as one to which a completed voting paper, or other documents or 

information relating to the ballot may be sent; but that is subject to such conditions or restrictions as 

the notice specifies, and any express provision to the contrary made in the rules of the society or 

branch.”.  

Electronic ballots 

19. After paragraph 8 of Schedule 12 to the 1992 Act (postal ballots) insert— 

“Electronic ballots 

8A.—(1) The rules of a friendly society or registered branch may provide for the voting in an 

election of the committee of management or, where applicable, the secretary, or on any resolution 

(whether special or not) to be conducted in all, or any particular, circumstances by electronic ballot. 

(2) An “electronic ballot”, in relation to such an election or resolution, means an electronic ballot 

taking place by virtue of those rules. 

(3) A person is to be regarded as voting in an electronic ballot only if the following conditions are 

satisfied. 

(4) The first condition is that the person— 

(a) has agreed (generally or specifically) that the society or branch may make a facility for 

registering a vote in the ballot available on a website, and 

(b) has not revoked that agreement. 

(5) The second condition is that the society or branch has notified the person of— 

(a) the presence of the facility on the website; 

(b) the address of the website; 

(c) the place on the website where the facility may be accessed; and 

(d) how to access the facility. 

(6) The third condition is that the facility is present on the website for the whole of the period— 

(a) beginning with the day on which the notification under sub-paragraph (5) is given, and 

(b) ending at the time which the society or branch specifies in the notice of the ballot as the 

final time for the registration of votes in the ballot. 

(7) The fourth condition is that the person registers a vote in the ballot by using the facility. 

(8) The notification given under sub-paragraph (5) must— 

(a) state that it concerns a notice of an electronic ballot on a specified matter, and  

(b) be given not less than 14 days before the final date for the registration of votes in the ballot. 

(9) Notice of an electronic ballot must be given not less than 14 nor more than 56 days before the 

date which the society or branch specifies as the final day for the registration of votes in the ballot. 

(10) Unless express provision to the contrary is made in the rules of a society or branch, sub-

paragraphs (4) and (5) of paragraph 8 apply to a notice of an electronic ballot as they apply to a 

notice of a postal ballot. 

(11) The rules of the society or branch may make provision as to the consequences of any 

irregularities occurring in the course of a ballot, including provision as to the validity of multiple 

votes cast by a member in the same election or on the same resolution. 
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(12) Unless express provision to the contrary is made in the rules of a society or branch, if the 

facility for registering a vote is absent from the website for part of the period referred to in sub-

paragraph (6), the absence is to be disregarded if it is wholly attributable to circumstances that it 

would not be reasonable to have expected the society or branch to prevent or avoid. 

Combined ballots 

8B.—(1) The rules of a friendly society or registered branch may provide for the voting in an 

election of the committee of management or, where applicable, the secretary, or on any resolution 

(whether special or not) to be conducted in all, or any particular, circumstances by combined ballot. 

(2) A “combined ballot”, in relation to such an election or resolution, means a postal ballot and 

electronic ballot taking place in accordance with those rules. 

(3) The rules must, in particular, stipulate that no person entitled to vote in a combined ballot is 

permitted to do so in both the postal and the electronic ballot. 

(4) Paragraph 8(2) to (5) applies to a combined ballot in so far as it involves a postal ballot. 

(5) Paragraph 8A(3) to (12) applies to a combined ballot in so far as it involves an electronic 

ballot.”. 

Consequential amendments 

20.—(1) In the following provisions of the 1992 Act for “instruments appointing proxies” substitute 

“appointments of proxies”— 

(a) paragraph 4(1)(b) of Schedule 12; 

(b) paragraph 7(1)(b)(ii) of Schedule 12; 

(c) paragraph 1(3)(b) of Schedule 15; 

(d) paragraph 4(b) of Schedule 15. 

(2) In the following provisions of the 1992 Act, omit “postal”— 

(a) section 86(9)(b); 

(b) paragraph 1(2) of Schedule 11;  

(c) paragraph 7(2) and (3) of Schedule 12. 

(3) In paragraph 7(1)(c) of Schedule 12 to the 1992 Act, after “ballot papers” insert “or, in the case of an 

electronic ballot, the section of the website on which in which the facility for registering a vote may be 

used”.   

PART 4 

Industrial and provident societies and credit unions 

Use of name in electronic communications 

21.—(1) In section 5(6) of the 1965 Act (display of registered name), after paragraph (d) insert— 

“(e) in all its business correspondence and documentation that takes electronic form; 

(f) on all its websites.”.  

(2) In section 5(7) of the 1965 Act— 

(a) in paragraph (b), for “or (d)” substitute “, (d) or (e)”; 

(b) after paragraph (c), insert “; or 

(d) causes or authorises the appearance on the internet of a website such as is mentioned in 

subsection (6)(f) in which the society’s registered name is not mentioned in legible 

characters,”. 

(3) After section 5(7), insert— 

“(8) The reference in this section, and section 5A, to a society’s websites includes a reference to a 

section of another person’s website— 

(a) which relates to the society, and 
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(b) which the society placed, or the placement of which the society authorised, on the other 

person’s website.”. 

(4) In section 5A(1) of the 1965 Act (display of charitable status), after paragraph (e) insert— 

“(f) in all its business correspondence and documentation that takes electronic form; 

(g) on all its websites.”. 

(5) In section 5A(5) of the 1965 Act— 

(a) in paragraph (a), for “or (d)” substitute “, (d) or (f)”; 

(b) omit “or” immediately after paragraph (b); 

(c) after paragraph (c), insert “; or  

(d) causes or authorises the appearance on the internet of a website such as is mentioned in 

subsection (1)(g) in which the society’s registered name is not mentioned in legible 

characters,”. 

Electronic transmission of annual returns and group accounts 

22.—(1) After subsection (5) of section 39 of the 1965 Act (annual returns), insert— 

“(6) A society (“S”) is to be regarded as having supplied to a person (“P”) a copy of S’s latest 

return if each of the following conditions is satisfied.  

(7) The first condition is that P— 

(a) has agreed (generally or specifically) that S may make the return available to P on a 

website, and 

(b) has not revoked that agreement. 

(8) The second condition is that S has notified P of— 

(a) the presence of the return on the website, 

(b) the address of the website, 

(c) the place on the website where the return may be accessed, and 

(d) how to access the return. 

(9) The third condition is that the return is present on the website for the whole of the period— 

(a) beginning with the day on which S sends P the notification referred to in subsection (8) or, 

if later, the day on which the return first appears on the website, and 

(b) ending on the day when that return ceases to be S’s latest return.  

(10) If the return is absent from the website for part of the period referred to in subsection (9), the 

absence is to be disregarded if it is wholly attributable to circumstances that it would not be 

reasonable to have expected S to prevent or avoid.”. 

(2) In section 13 of the 1968 Act (group accounts of industrial and provident societies), after subsection 

(7), insert— 

“(8) Subsections (6) to (10) of section 36 of the Act of 1965 apply to the latest group accounts of 

an industrial and provident society as those subsections apply to a copy of the latest annual return of 

an industrial and provident society.”.   

Inclusion of electronic address in register of members and officers 

23. In section 44(1) of the 1965 Act (register of members and officers)— 

(a) in paragraphs (a) and (e), before “addresses” insert “postal”; 

(b) after subsection (1) insert— 

“(1A) Where a member or officer has notified to the society an electronic address for the purpose 

of receiving notices or documents under this Act, the requirement under subsection (1) includes a 

requirement to secure that the register shows— 

(a) that electronic address; and 

(b) the purposes for which it has been notified.”; 

(c) in subsection (5)(a), for “addresses” substitute “postal and electronic addresses”. 
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Registration provisions 

24. In section 2(1)(b) and (2) of the 1965 Act (registration), omit “printed”. 

Form and delivery of documents to the Authority 

25.—(1) In section 72 of the 1965 Act (the title to which becomes “Form, delivery and evidence of 

documents”), in subsection (1), for “deposited” substitute “delivered”.  

(2) After section 72 of the 1965 Act insert— 

“Form, etc of electronic documents sent to the Authority 

72A.—(1) The Authority may impose requirements as to the form, authentication and manner of 

delivery of documents sent electronically to the Authority under this Act. 

(2) As regards authentication of a document sent to the Authority electronically, the Authority 

may— 

(a) require the document to be authenticated by a particular person or a person of a particular 

description; 

(b) specify the means of authentication; 

(c) require the document to contain or be accompanied by the name or registered number of the 

society to which it relates (or both). 

(3) As regards the manner of delivery of a document sent electronically, the Authority may specify 

requirements as to the hardware and software to be used, and technical specifications (for example, 

matters relating to protocol, security, anti-virus protection or encryption). 

(4) The power conferred by this section does not authorise the Authority to require documents to 

be delivered electronically. 

(5) Requirements imposed under this section must not be inconsistent with requirements imposed 

by this Act or any other enactment with respect to the form, authentication and delivery of the 

document concerned. 

(6) In this section, a document is sent electronically if is it sent by electronic means or in electronic 

form.”. 

(3) In section 11(3) of the 1968 Act (amendments relating to annual returns), for “section 72(1)” 

substitute “section 72(1) or 72A”.  

(4) After section 14 of the 1968 Act (exemption from requirements in respect of group accounts), 

insert— 

“Form, etc of electronic documents sent to the Authority 

14A. Section 72A of the Act of 1965 applies for the purposes of this Act as it applies for the 

purposes of that Act.”.  

(5) In section 31(2) of the Credit Unions Act 1979(7) (interpretation), for “72 and 74” insert “72, 72A, 74 

and 74A”. 

Interpretation: communications 

26.—(1) In section 74(1) of the 1965 Act (interpretation: general), insert at the appropriate place— 

““electronic address” means any number or address used for the purposes of sending or 

receiving documents or information by electronic means.”. 

(2) After section 74 of the 1965 Act, insert— 

“Meaning of electronic form, by electronic means etc 

74A.—(1) The following provisions apply for the purposes of this Act.  

 

(7) 1979 c. 34. 
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(2) A document or information is sent in electronic form if it is sent— 

(a) by electronic means (for example, by email or fax), or 

(b) by any other means while in electronic form (for example, sending a disk in the post).  

References to electronic copy have a corresponding meaning.  

(3) A document or information is sent by electronic means if it is— 

(a) sent initially and received at its destination by means of electronic equipment for the 

processing (which expression includes digital compression) or storage of data, and 

(b) entirely transmitted, conveyed and received by wire, by radio, by optical means or by other 

electromagnetic means. 

References to “electronic means” have a corresponding meaning.  

(4) A document or information sent in electronic form must be sent in a form, and by a means, that 

the sender reasonably considers will enable the recipient— 

(a) to read it, and 

(b) to retain a copy of it. 

(5) For the purposes of this section, a document or information can be read only if— 

(a) it can be read with the naked eye, or 

(b) to the extent that it consists of images (for example photographs, pictures, maps, plans or 

drawings), it can be seen with the naked eye. 

(6) The provisions of this section apply whether the provision of this Act uses the word “send” or 

uses other words (such as “deliver”, “furnish”, “issue”, “produce”, “provide” or “supply”) to refer to 

the sending of a document or information.”. 

Electronic transmission of representations of retiring auditor 

27. In section 6 of the 1968 Act (provisions as to resolutions relating to appointment and removal of 

auditors), after subsection (7) insert— 

“(7A) A society (“S”) is to be regarded as sending a member (“M”) a copy of the document 

containing the representations received by it for the purposes of subsection (7)(c) if each of the 

following conditions is satisfied. 

(7B) The first condition is that M— 

(a) has agreed (generally or specifically) that S may make the document available to M on a 

website, and 

(b) has not revoked that agreement. 

(7C) The second condition is that S has notified M of— 

(a) the presence of the document on the website, 

(b) the address of the website, 

(c) the place on the website where the document may be accessed, and 

(d) how to access the document. 

(7D) The third condition is that the document is present on the website for the whole of the 

period— 

(a) beginning with the day on which S sends M the notification referred to in subsection (7C) 

or, if later, the day on which the document first appears on the website, and 

(b) ending 28 days after the later of the two dates referred to in paragraph (a).  

(7E) If the document is absent from the website for part of the period referred to in subsection 

(7D), the absence is to be disregarded if it is wholly attributable to circumstances that it would not be 

reasonable to have expected S to prevent or avoid.”. 

 

 Name 
Address Name 

Date Two of the Lords Commissioners of Her Majesty’s Treasury 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order, which is made under sections 8 and 9 of the Electronic Communications Act 2000 (c 7), 

amends various provisions of the law applying to mutual societies for the purpose of facilitating the use of 

electronic communications by such societies when sending notices and other documents to their members 

and other persons, and when conducting ballots of their members.  

Article 2 amends paragraph 24 of Schedule 2 to the Building Societies Act 1986 to permit proxy forms to 

be sent to a member’s electronic address or to be accessed by a member on a website.  

Part 3 makes amendments to the Friendly Societies Act 1992 (“the Act”). Article 3 inserts new definitions 

into that Act. Article 4 amends section 104 of the Act (public file of a friendly society) and makes 

provision for the Authority to publish all or part of the public file of a society on its website. Article 5 

particularises what the Authority may direct if a society elects to send to the Authority a document 

electronically. 

Article 6 amends section 78 of the Act (laying and furnishing of annual accounts and reports) to make 

provision for societies and registered branches to make copies of their annual accounts available to 

members on a website. 

Article 7 amends section 113 of the Act (service of notices) to provide an alternative way of serving notices 

on persons under the Act or the rules of a society. Subject to any provision in the rules, notices may also be 

sent by electronic means to an electronic address.  

Articles 8 and 9 amend Schedule 3 to the Act (establishment, incorporation and constitution of incorporated 

friendly societies) to make provision relating to the use of the society’s name on business documents that 

take electronic form and websites created by a society and to remove the requirement for copies of rules 

sent to the Authority to be printed. Article 10 amends section 63A of the Friendly Societies Act 1974 and 

paragraph 14 of Schedule 3 to the 1992 Act to make provision requiring the inclusion of electronic 

addresses provided by members for the purpose of electronic communication in the register of members 

maintained by societies. Article 11 amends paragraph 12 of Schedule 4 to the 1992 Act to require former 

trustees to provide documents relating to the society held in electronic form to the society on its 

incorporation. 

Article 12 amends paragraph 3 of Schedule 11 to the Act (committee of management: supplementary) and 

makes provision to permit the use of a website to notify members of information about a person’s eligibility 

to be a committee member.  

Articles 13 and 14 amend Schedule 12 to the Act (meetings and resolutions) make provision to facilitate the 

use by a society of electronic communications for the service of notices of meetings either by sending the 

notice by electronic means to an electronic address provided by the member for the purpose, or by making 

it available to the member on a website. 

Articles 15 and 16 amend paragraph 14 of Schedule 14 (statement by person ceasing to hold office) and 

Part 1 of Schedule 15 to the Act (amalgamations, transfers of engagements and conversion: supplementary) 

and make provision to allow the use of websites to make information available to members when auditors 

cease to hold office or on a transfer of a society’s engagement to another body if certain conditions are 

satisfied.  

Articles 17 to 20 make provision for the use of electronic communications in the conduct of postal ballots 

and when members appoint proxies, and the use of electronic ballots. Article 17 inserts a definition of 

“ballot” into section 116 of the Act (friendly societies etc). Article 18 provides that the rules of a friendly 

society may make provision for the use of electronic communications in the conduct of a postal ballot and 

provides that notice of the ballot may be give by making it available on a website. Article 19 inserts new 

paragraphs 8A and 8B into Schedule 12 of the Act to allow the conduct of electronic ballots or combined 

ballots of members by societies if their rules permit it.   

Part 4 makes amendments to the law applying to industrial and provident societies and credit unions. 

Article 21 amends section 5 (display of registered name) and 5A (display of charitable status) of the 

Industrial and Provident Societies Act 1965 (“the 1965 Act”) and makes provision relating to the use of the 

society’s name on business documents that take electronic form and websites created by a society. 

Article 22 amends section 39 of the 1965 Act (annual returns) to make provision for societies to make 

copies of their annual returns available to members on a website, and makes consequential amendments to 
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section 13 of the Friendly and Industrial and Provident Societies Act 1968 (“the 1968 Act”) in respect of 

group accounts. 

Article 23 amends section 44 of the 1965 Act (register of members and officers) to requiring the inclusion 

of electronic addresses provided by members and officers for the purpose of electronic communication to 

be included in the register of members and officers maintained by societies. 

Article 24 amends section 2 of the 1965 Act (registration) to omit the requirement that copies of rules be 

printed. 

Article 25 inserts a new section 72A into the 1965 Act and amends sections 11 (amendments relating to 

annual returns) and 14 (exemption from requirements in respect of group accounts) of the 1968 Act and 

particularises what the Authority may direct if a society elects to send to the Authority a document in 

electronic form or by electronic means.  

Article 26 amends section 74 of the 1965 Act (interpretation: general) to insert new definitions into that Act 

of “electronic address” and state what is meant by electronic form and electronic means. 

Article 27 amends section 6 of the 1968 Act (provisions as to resolutions relating to appointment and 

removal of auditors) to make provision for societies to make copies of auditors’ representations available to 

members on a website if certain conditions are satisfied. 

A full impact assessment of the effect that this instrument will have on the costs of business and the 

voluntary sector is available from the Mutuals Team, HM Treasury, 1 Horse Guards Road, London SW1A 

2HQ and is annexed to the Explanatory Memorandum which is available alongside the instrument on the 

OPSI website. It is also available on HM Treasury’s website (hm-treasury.gov.uk), and a copy of the 

document has been placed in the libraries of both Houses of Parliament. 
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B Draft Friendly Societies 
(Proxy Voting) Regulations 

 

S T A T U T O R Y  I N S T R U M E N T S  

2011 No.  

FRIENDLY SOCIETIES 

The Friendly Societies (Proxy Voting) Regulations 2011 

Made - - - - *** 

Laid before Parliament *** 

Coming into force - - 1
st
 April 2011 

The Treasury, in exercise of the powers conferred by paragraph 7(6) of Schedule 12 to the Friendly 

Societies Act 1992(1), makes the following Regulations: 

 

Citation, commencement, interpretation and application 

28.—(1) These Regulations may be cited as the Friendly Society (Proxy Voting) Regulations 2011 and 

come into force on 1
st
 April 2011. 

(2) In these Regulations— 

“resolution” means a resolution which, if passed as mentioned in paragraph 7(2) of Schedule 12 to the 

Friendly Societies Act 1992 would be a special resolution; 

“society” means a friendly society registered under the Friendly Societies Act 1974(2) or incorporated 

under the Friendly Societies Act 1992. 

Limited application of the Friendly Societies (Proxy Voting) Regulations 1993 

29. The Friendly Societies (Proxy Voting) Regulations 1993(3) do not apply to meetings called by a 

society on or after 1
st
 April 2011. 

Notice of right to vote by proxy 

30.—(1) In every notice calling a meeting of a society at which a resolution is to be moved there must be 

a statement that— 

(a) a member entitled to attend and vote may appoint a proxy to attend and vote at the meeting instead 

of that member; and 

(b) the member may direct the proxy how to vote at the meeting. 

 

(1) 1992 c. 40. 

(
2
) 1974 c. 46.  

(3) S.I. 1993/2294. 
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(2) The proxy need not be a member of the society and must not, in the case of a collecting society, be a 

collector or superintendent of that society. 

Proxy forms 

31.—(1) A form for the appointment of a proxy may—  

(a) be sent to a person by electronic means if it is sent to an electronic address notified by that person 

to the society for the purpose; 

(b) be made available to a person on a website in accordance with section 119AB of the 1992 Act; and 

the end date for the purposes of section 119AB(4)(b) is the last day specified for the return of 

appointments of proxies. 

(2) A society may add to a form for the appointment of a proxy issued by it any explanatory notes it may 

think fit to assist an appointer. 

(3) An appointment of proxy must be signed or otherwise sufficiently authenticated by the appointer or 

the appointer’s agent authorised in writing. 

(4) An appointment of proxy is sufficiently authenticated for the purposes of paragraph (3) if the identity 

of the sender is confirmed in a manner specified by the society. 

Return of proxy forms 

32.—(1) Where a form for the appointment of a proxy is made available by a society on a website in 

accordance with paragraph 4(1)(b), the society may operate a facility for its completion, authentication and 

return by electronic means. 

(2) Where a society has given an electronic address— 

(a) in a form for the appointment of a proxy sent out by the society in relation to a meeting, or 

(b) in an invitation to appoint a proxy issued by the society in relation to a meeting,  

it is deemed to have agreed that any document or information relating to proxies for that meeting may be 

sent by electronic means to that address (subject to any conditions or limitations specified in the form, 

invitation or notice of meeting). 

(3) The appointment of a proxy or any other document necessary to show the validity of, or otherwise 

relating to the appointment of a proxy must be received not less than 48 hours before the time for holding 

the meeting, or adjourned meeting, at which the person named in the appointment proposes to vote— 

(a) at the registered office of the society,  

(b) at such other place within the United Kingdom as is specified for that purpose in the notice 

convening the meeting,  

(c) where paragraph (1) applies, by the facility, or 

(d) where paragraph (2) applies, at that electronic address. 

(4) Any provision in the rules of the society is void in so far as it would have the effect of requiring any 

documents relating to proxies, to be received more than seven days before a meeting or adjourned meeting 

in order that the appointment may be effective at the meeting or adjourned meeting, at which the person 

named in the appointment proposes to vote. 

(5) In paragraphs (2) and (4), documents relating to proxies include— 

(a) the appointment of a proxy in relation to a meeting, and 

(b) any document necessary to show the validity of, or otherwise relating to, the appointment of a 

proxy.  

Speaking at meetings and validity of votes 

33.—(1) Where the rules of a society permit a proxy to speak at a meeting the appointment of a proxy 

may confer authority on the proxy to speak at the meeting. 

(2) A vote given in accordance with the terms of an appointment of a proxy is valid notwithstanding— 

(a) the previous death or insanity of the appointer or revocation of the appointment of a proxy or of 

the authority under which the appointment of a proxy was executed, provided that no intimation in 
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writing of such death, insanity or revocation has been received by the society at its registered 

office before the commencement of the meeting or adjourned meeting at which the proxy votes; or 

(b) that since the last day specified for the receipt of appointments of proxies, the appointer has ceased 

to be entitled to attend and vote at the meeting. 

Date 

 Two of the Lords Commissioners of Her Majesty’s Treasury 

 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations, which are made under paragraph 7(6) of Schedule 12 to the Friendly Societies Act 1992 

(c 40), prescribe the procedure to be adopted by societies and members for voting by proxy on any 

resolution which is to be moved as a special resolution at any meeting of a society other than a meeting of 

delegates.  

Regulation 2 limits the applications of the Friendly Societies (Proxy Voting) Regulations 1993 (SI 

1993/2294) to meetings called before 1
st
 April 2011.  

Regulation 3 makes provision in relation to the appointment of proxies in notices of meetings. Regulation 4 

permits forms to be sent by societies to their members by email, or for forms to be accessed by members on 

a website. Regulation 5 sets out how proxy forms should be returned to a society and allows the use of an 

online facility for the appointment and return of proxies. Regulation 6 sets out when a proxy may speak at 

meetings and provides for the validity of votes cast by proxies of members in certain specific situations.  

An impact assessment of the effect that this instrument will have on the costs of business and the voluntary 

sector is available from the Mutuals Team, HM Treasury, 1 Horse Guards Road, London SW1A 2HQ and 

is annexed to the Explanatory Memorandum which is available alongside the instrument on the OPSI 

website. It is also available on HM Treasury’s website (hm-treasury.gov.uk), and a copy of the document 

has been placed in the libraries of both Houses of Parliament. 
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C Impact Assessment 
 

Impact assessment below. 

Electronic communications in the mutuals sector: a consultation document 39



















HM Treasury contacts

This document can be found in full on our 
website at: 
hm-treasury.gov.uk

If you require this information in another 
language, format or have general enquiries 
about HM Treasury and its work, contact:

Correspondence Team 
HM Treasury 
1 Horse Guards Road 
London 
SW1A 2HQ

Tel:  020 7270 4558  
Fax:  020 7270 4861

E-mail:  public.enquiries@hm-treasury.gov.uk




