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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mrs Dyal Thandi 

    Mr Christopher Evans 

TRA reference:    16299 

    17109 

Date of determination: 17 April 2019 

Former employer: Ash Green School, Coventry 

A. Introduction 

A professional conduct panel (“the panel”) of the Teaching Regulation Agency (“the 

TRA”) convened on 18 March 2019 to 29 March 2019, 10 April 2019 and 16 April 2019 to 

17 April 2019 at the Ramada Hotel, Coventry CV1 3GG and Cheylesmore House, 5 

Quinton Road, Coventry CV1 2WT to consider the case of Mrs Dyal Thandi and Mr 

Christopher Evans. 

The panel members were Mr Professor Roger Woods (former teacher panellist – in the 

chair), Mr Tony Greenwood (lay panellist) and Mr Phillip Riggon (teacher panellist). 

The legal adviser to the panel was Ms Claire Watson of Eversheds Sutherland 

(International) LLP solicitors. 

The presenting officer for the TRA was Mr Andrew Cullen of Browne Jacobson LLP 

solicitors. 

Mrs Dyal Thandi was present and was represented by Ms Althea Brown of Counsel. Mr 

Christopher Evans was present and was not represented. 

The hearing took place in public and was recorded.  
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 17 

January 2019. 

It was alleged that Mrs Dyal Thandi and Mr Christopher Evans were guilty of 

unacceptable professional conduct and/or conduct that may bring the profession into 

disrepute, in that whilst employed as teachers (including as science leads) at Ash Green 

School: 

1. In the 2015/2016 academic year they failed to conduct controlled assessments in 

compliance with exam board guidance and/or were involved in and/or aware of 

exam malpractice at the school, specifically in that they: 

i. provided and/or instructed others to provide one or more pupils with 

excessive guidance beyond that permitted; 

ii. allowed and/or instructed others to permit one or more pupils to amend their 

controlled assessments; 

iii. allowed and/or instructed others to amend the controlled assessments 

which pupils had completed in order to achieve higher scores.  

2. Their conduct as may be found proven at allegation 1 demonstrated a lack of 

integrity and/or was dishonest. 

Both Mrs Dyal Thandi and Mr Christopher Evans denied the allegations, as well as 

unacceptable professional conduct and/or conduct that may bring the profession into 

disrepute. 

C. Preliminary applications 

Additional documents 

The panel considered an application from the presenting officer to admit the Notice of 

Proceedings form completed by Mr Evans, exam board guidance documents and a 

number of witness statements. Those documents were not served in accordance with the 

requirements of paragraph 4.20 of the Procedures, and as such the panel was required 

to decide whether those documents should be admitted under paragraph 4.25 of the 

Procedures at the discretion of the panel. The panel took into account the 

representations from the presenting officer and the teachers. 

Under paragraph 4.18 of the Procedures, the panel may admit any evidence, where it is 

fair to do so, which may reasonably be considered to be relevant to the case.   

The panel was satisfied that the documents were relevant to the case. The Notice of 

Proceedings formed part of Mr Evans’ response. The parties had sight of the documents 

and had not objected to their inclusion. The panel noted that there was a distinction to be 
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drawn between where the presenting officer sought to rely upon hearsay evidence, and 

the situation where the witnesses would be in attendance and questioned.   

By reason of the above, the panel decided to admit the documents.  

During the course of the hearing, the panel directed for a witness statement to be taken 

from one of the witnesses, as part of the management of the case. This witness 

statement was admitted into the bundle. 

During the hearing, the panel considered an application by Mr Evans to admit a 

PowerPoint presentation from the academic year 2012/13 and an application by Mrs 

Thandi’s representative to admit a word document produced by Mrs Thandi. The panel 

took into account the representations from the teachers and the objections raised by the 

presenting officer to the admission of the documents, in relation to Mrs Thandi’s 

document.  

The panel was satisfied that the presentation document could reasonably be considered 

to be relevant to the case in so far as Mr Evans wished to rely upon the document to 

demonstrate that PowerPoint presentations were used prior to the academic year 

2015/16. 

By reason of the above, the panel decided to admit the presentation. 

However, the panel decided not to admit the word document produced by Mrs Thandi. 

The panel offered the opportunity for further investigations to be made as to the 

provenance of the word document, and no further information was provided. The panel 

was concerned that the word document, purportedly written at the request of Witness A 

during the School’s investigation, was introduced at such a late stage of the proceedings, 

Witness A had already given evidence, and the provenance of the document could not be 

established.    

The panel also considered an application by Mr Evans to admit his witness statement. 

The panel took into account the representations from Mr Evans.  

The panel was satisfied that the document may reasonably be considered relevant to the 

case as it forms part of Mr Evans’ response and would set out his position. The panel 

would hear oral evidence from Mr Evans and in due course would consider the weight it 

attached to the evidence. The panel noted that Mr Evans was not represented and heard 

his reasons for the late admission of the document. With regard to the overall question of 

fairness, the panel took into account that the presenting officer and Mrs Thandi’s 

representative had no objections to the document being admitted at the late stage, and 

heard that Mrs Thandi did not feel compromised by having given evidence before the 

application had been made. The panel was concerned by the late stage at which the 

document was being admitted, and had afforded the presenting officer and Mrs Thandi’s 

representative time to review the document. The panel admitted Mr Evans’ witness 

statement into the bundle.  
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Joint hearing 

The panel noted the provisions of paragraph 4.61 of the Procedures and was advised 

that it first needed to consider whether there was any risk of undue prejudice to the 

fairness of the proceedings if the allegations against both teachers were considered at a 

joint hearing. The panel was advised that if it was satisfied there was no such risk, it 

should go on to consider the second question of whether the allegation against each 

teacher arose from the same circumstances and / or whether in the opinion of the panel, 

a joint hearing was necessary. Only if the answer to the second question was “yes”, 

could the allegations against both teachers be considered at a joint hearing. The panel 

understood that the exercise of this power was a matter for its discretion. 

As part of its consideration, the panel’s attention was drawn by the legal adviser to the 

case of R (On the application of O’Brien) v General Medical Council [2006] which stated 

that for a joint hearing there should be some nexus between the various defendants or 

the circumstances alleged.  

The panel first considered whether there was any risk of undue prejudice if the cases 

were heard together. The panel believed there was no such risk given that the panel 

members will be able to put out of its mind matters irrelevant to the allegations against 

each teacher and will have the benefit of legal advice. The panel also considered the 

circumstances that might arise if both teachers gave oral evidence, that since one 

teacher would have to go first, the other would have had the benefit of hearing the 

preceding teacher’s evidence. However, the panel considered that this was always a 

possibility in any joint hearing. If any undue prejudice was created as a result, the 

consequence would be that there would never be any joint hearings held. 

The panel then considered whether the allegations against each teacher arose from the 

same circumstances and determined that there was a common thread running through 

the cases since the allegations were the same, related to the same cohort of pupils and 

the teachers were described as co-leaders of science. The panel noted that the TRA 

deemed a joint hearing to be necessary and the teachers had agreed to a joint hearing. 

The panel considered that a joint hearing was necessary since the allegations against 

both teachers would be based upon the same evidence on these issues. There could be 

inconsistency in decision making unless that evidence was considered by the same 

panel at the same hearing. 

Amendments to the allegations 

An application was made by Mrs Thandi’s representative to amend the Notice of 

Proceedings, by amending allegation 1 to specifically reference the courses, identify the 

others alleged to have been instructed and stating which part of the allegation related to 

which teacher. The panel also considered whether to amend the word “including” to 

“namely” or “specifically”. The panel had the power to, in the interests of justice, amend 
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an allegation or the particulars of an allegation, at any stage before making its decision 

about whether the facts of the case have been proved.  

Before making an amendment, the panel was required to consider any representations 

by the presenting officer and by the teachers, and the parties had been afforded that 

opportunity. The presenting officer had opposed the application on the grounds that the 

teachers and representative had sight of the Notice of Proceedings for some time and 

had not raised the issue previously, and the burden of proof was on the presenting 

officer.   

The panel was concerned that the proposed amendment altered the scope of the 

allegations. The panel did not consider that it would be in the interests of justice to 

amend the allegation. The teacher and their representative had had ample opportunity to 

raise an issue with the wording of the allegations in advance of the hearing and to amend 

the allegations at this stage would cause unfairness to the other teacher. The panel 

noted that the stem of the allegations was clear throughout the documents, with the 

courses and teachers involved specifically referenced in the bundle. This was an 

experienced panel which was able to put aside any information heard that was not 

related to the allegations as specified. It was for the presenting officer to demonstrate 

that the facts of the case were more likely to have happened than not. The panel 

therefore decided not to make the amendments as requested by Mrs Thandi’s 

representative. 

The panel decided to amend the allegation to ‘specifically’. The panel considered the 

proposed amendment, and given the seriousness of the allegation, was of the view that it 

was in the interests of justice for the allegation to be properly formulated and clear. The 

panel exercised caution to ensure that there was no unfairness to the teachers. The 

panel noted that the stem of the allegation had been repeatedly set out throughout the 

documents, including at the disciplinary hearings and during the examination board’s 

investigation. The teachers had the opportunity to provide their response to allegation 1 

in advance of the hearing, and on reading the explanations provided, the panel did not 

consider their responses would have been different had the allegation referred to 

“specifically”, rather than “including”. The panel therefore decided to make this 

amendment. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Notice of Proceedings and Response – pages 2 to 17z 

Section 2: Christopher Evans Referral Documents – pages 19 to 77 
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Section 3: Dyal Thandi Referral Documents – pages 79 to 365 

Section 4: OCR and Ash Green School Correspondence – pages 367 to 545 

Section 5: B723 Documents – pages 547 to 1015 

Section 6: B713 Documents - pages 1017 to 1637 

Section 7: B753 Documents – pages 1639 to 2060 

Section 8: B733 Documents – pages 2062 to 2575 

Section 9: B743 Documents – pages 2577 to 2987 

Section 10: F213 Documents – pages 2989 to 3167 

Section 11: Teachers Documents – Mr Evans – pages 3169 to 3170 

Section 12: Teachers Documents – Mrs Thandi – pages 3172 to 3196 

In addition, the panel agreed to accept the following: 

 A Notice of Proceedings form completed by Mr Evans, replacing the incomplete 
form at pages 14 to 17 

 Witness statements of Witnesses B, C and D, at pages 17o to 17z 

 OCR guidance explaining controlled assessments, at pages 324a to 324g 

 OCR guidance on controlled assessments, at pages 1016a to 1016ap 

 A witness statement from Witness E, at pages 17aa to 17ac 

 A PowerPoint presentation, at pages 3170a to 3170w 

 Witness statement of Mr Evans, at pages 3170aa to 3170am 

The panel members confirmed that they had read all of the documents in advance of the 

hearing, and had read the additional documents. 

Witnesses 

The panel heard oral evidence the following individuals, called by the presenting officer: 

 Witness A, [Redacted]  

 Witness B, [Redacted] 

 Witness C, [Redacted] 

 Witness D, [Redacted] 

 Witness E, [Redacted] 

Mrs Dyal Thandi and Mr Christopher Evans also gave evidence.   
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E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before it and has reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

Mr Evans had been employed at Ash Green School, (the “School”) as a science teacher 

from 5 July 2010. At the start of the 2015/16 academic year, he was co-leader of science. 

Mr Evans tendered his resignation in March 2016, which was to take effect from 31 

August 2016. Mr Evans had responsibility for co-ordinating year 11. 

Mrs Thandi had been employed at the School as a science teacher since January 2015. 

At the start of the 2015/16 academic year, she was co-leader of science. Mrs Thandi had 

responsibility for co-ordinating year 10.  

In a letter dated 1 July 2016, OCR made the School aware that malpractice may have 

occurred in unit B753 physics controlled assessment. In a letter dated 4 July 2016, OCR 

raised suspected malpractice in F213 practical skills in biology 1, in that the evaluative 

task was completed before the qualitative task and a post-it note was attached to one of 

the scripts which instructed one of the candidates how to answer one of the questions. 

The headteacher of the School appointed Witness A to investigate and provide the 

information requested by the exam board. Mr Evans was disciplined [Redacted]. 

Further suspected malpractice was raised by OCR in B743 GCSE chemistry controlled 

assessment; B713 science controlled assessment; B723 additional science controlled 

assessment and B733 biology controlled assessment. These concerns namely related to 

the possibility that candidates may have worked together or been provided with 

unrecorded assistance in the form of templates/writing frames. Following an investigation 

by the School, OCR found systematic malpractice across the department in the conduct 

of controlled assessments, required an action plan and provided staff training for those 

involved with controlled assessments. Mr Evans had left employment at the School 

following his earlier resignation. Mrs Thandi was disciplined by the School [Redacted]. 

Prior to this, she attended the OCR staff training.   

Findings of fact 

Our findings of fact are as follows: 

The panel has found the following particulars of the allegations against you proven, for 

these reasons: 

Whilst employed as teachers (including as a science lead) at Ash Green School:  
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1. In the 2015/2016 academic year you failed to conduct controlled 

assessments in compliance with exam board guidance and/or were involved 

in and/or aware of exam malpractice at the school, specifically in that you: 

i. provided and/or instructed others to provide one or more pupils with 

excessive guidance beyond that permitted; 

The panel heard evidence from Witness B, Witness C and Witness D that they used 

PowerPoint presentations, showing these to the class throughout each stage of the 

controlled assessments; research, planning and analysis and evaluation. The panel 

considered the PowerPoint presentations to have provided pupils with excessive 

guidance beyond that permitted. For example, the presentations provided a specific mark 

scheme, template tables with headings and template graphs. The panel had sight of 

completed controlled assessment scripts, and it noted that there were alarming 

similarities between some student responses and the PowerPoint material. The panel 

also noted that candidates had been awarded marks, for example for units and column 

headings, which were provided in the PowerPoint presentations.  

According to the GCSE additional science B accredited specification, version 2, and the 

specifications for separate sciences, such as the GCSE chemistry B accredited 

specification, version 2, pupils completing additional science were required to develop 

their own hypotheses. The panel noted that the PowerPoint presentations, which it heard 

from witnesses were made available to pupils throughout the completion of controlled 

assessments, provided such hypotheses.  

Furthermore, guidance in the additional science specification states that for part 2 of the 

controlled assessment, “candidates’ hypothesis, plan and results must be recorded 

individually in supervised lesson time”. In light of its finding that the PowerPoint 

presentations were used with pupils during the completion of all stages of the controlled 

assessments, the panel was concerned that this provided excessive guidance, as pupils 

were awarded marks for information that may have been copied from the presentation.      

Although the panel applied its own independent mind to the facts, it noted that the exam 

board had also found excessive guidance provided through the use of the PowerPoint 

presentations.   

Witness D stated she was instructed to use the PowerPoint by Mr Evans and Mrs Thandi. 

The panel also heard evidence that Witness B and Witness C raised concerns with the 

use of the PowerPoint presentations. For instance, the panel heard that Witness B had a 

conversation with Mrs Thandi about the levels of support provided, but the outcome of 

the conversation was to carry on.   

The panel heard evidence from Mr Evans and Mrs Thandi that was contrary to this, which 

maintained that the PowerPoints were provided as additional training to teachers and 

they were not aware that teachers were using the PowerPoints throughout the controlled 

assessments. The panel heard evidence from Mrs Thandi that she had created the 
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PowerPoint on the subject of electrolysis for staff training purposes, using previous 

PowerPoint slides on controlled assessments as a template. Both Mrs Thandi and Mr 

Evans accepted that, if provided to pupils during the controlled assessments, the 

PowerPoint presentations would give them an unfair advantage.  

The panel noted that following questioning, some of the witnesses’ answers were vague 

and they were unable to recall dates and specific conversations. The panel did not find 

this unusual in light of the passage of time since the delivery of the controlled 

assessments, but noted that the recollection of witnesses was limited. However, the 

panel considered the witnesses to be reliable, in that the evidence amongst witnesses 

was consistent.  

The panel considered all of the evidence, and preferred the evidence of the witnesses 

called by the presenting officer. The panel noted that the evidence heard from the 

witnesses was consistent overall and considered there to be no animosity between the 

teachers and witnesses. There was compelling evidence throughout the internal 

investigation carried out by Witness A and the summaries of the interviews with teachers 

that both Mrs Thandi and Mr Evans had instructed teachers to use the PowerPoint 

presentations with pupils and were aware of this practice. The panel noted that these 

‘statements’ were not signed and it did not have the benefit of cross-examining all 

individuals who were interviewed, and as such placed more weight on the evidence it 

heard. However, it considered that the evidence heard, taking into account the passage 

of time, corroborated the earlier ‘statements’.       

The panel considered that the PowerPoint slides were drafted with the intention for use 

with students, as evidenced by the terminology and wording, such as “you sit these two 

exams”, “describe how your results compare to the others”, and “Underneath write: “All 

other lab safety rules e.g. bags under tables, will be followed as normal”.   

The panel noted that during the academic year 2015/16, three of the teachers of science 

at the School were newly qualified teachers (“NQTs”), who had not delivered controlled 

assessments before. As such, the panel considered that the NQTs would have relied on 

instructions from the co-leaders of science and the NQTs would have been closely 

supervised. Indeed, Mrs Thandi was the mentor to Witness B and the panel had seen 

evidence of such mentoring, with Mrs Thandi sending an email to Witness B about 

controlled assessments following the training day.  

The panel also saw a research booklet produced for use by pupils during the completion 

of a controlled assessment on “cold packs”. The panel noted that the research booklet 

cited URLs, paragraphs from the research sources relevant to the questions answered by 

pupils, and information about the website. The panel noted that the information about the 

website, such as the site “cannot be edited by the public” is reflected in pupils answers in 

the controlled assessment and marks were awarded. The panel acknowledged that the 

guidance allowed for low levels of control during the research and data collection stage 

and access to electronic and print resources, but considered that the research booklet 
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was over directive, gave critique of the websites and provided scientific information. 

Some of this written material appeared verbatim in some pupils’ scripts. The panel noted 

that this was a consistent theme with other controlled assessments.  

The panel noted that evidence from three witnesses referred to ‘self-help’ sheets 

produced for pupils. The panel was not provided with examples of these and as such 

could not consider whether these ‘self-help’ sheets provided excessive guidance. 

Therefore, the panel found Mrs Thandi and Mr Evans to have provided and instructed 

others to provide one or more pupils with excessive guidance beyond that permitted. The 

panel found allegation 1.i. proven. 

ii. allowed and/or instructed others to permit one or more pupils to 

amend their controlled assessments; 

The panel heard evidence from Witness B, Witness C and Witness D that redrafting of 

controlled assessments occurred following marking on instruction from Mrs Thandi and 

Mr Evans to improve marks, and heard from Witness E that Mr Evans gave such 

instructions in the presence of Mrs Thandi. These witnesses confirmed students who did 

not meet the target mark were given feedback and instructed to amend the controlled 

assessments. In questioning from the presenting officer on how redrafting occurred, 

Witness B stated that feedback was provided verbally to pupils, one to one, and some 

pupils were allowed to amend their controlled assessments. Furthermore, Witness B, in 

her witness statement, stated she was instructed by Mrs Thandi and Mr Evans to remove 

pupils from class in order to rewrite sections of their controlled assessments, and 

subsequently sat with “at least six pupils” during lunch breaks to rewrite. Witness C, 

Witness D and Witness E also confirmed that pupils revised their controlled 

assessments.    

The panel noted the difference between the witnesses’ responses provided to the exam 

board and their responses to the disciplinary investigation. However, it considered that 

the focus of the disciplinary investigation will have been different to that of the exam 

board’s investigation.  

The panel heard evidence as to the use of different coloured pens in controlled 

assessments, the use of additional sheets and instructions to write on only one side of 

the sheet to reduce redrafting time. The panel noted that this occurred frequently 

throughout the pupils’ exam scripts, but considered that there could be a reasonable 

explanation for these occurrences, such as the controlled assessments being completed 

in different lessons as permitted by the exam board guidance or pens running out of ink. 

The panel did not have the benefit of reviewing the original exam scripts. As such, the 

panel placed more weight on the oral evidence heard during the course of the 

proceedings.  

In response to questions from the presenting officer, the panel heard from Witness B that 

Mrs Thandi and Mr Evans advised that pupils should draft on one side of paper to reduce 
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redrafting time if a mistake was made. In evidence, Mr Evans gave a rationale for writing 

on one side of a sheet of paper, as in a previous year a pupil had ran out of time in 

completing a controlled assessment when rewriting an answer. The panel noted that it 

was standard exam practice for additional sheets to be used when a pupil runs out of 

space to write an answer in an exam booklet. However, it was the panel’s view that it was 

the practice in the science department at the School for pupils to amend their controlled 

assessments in response to teacher feedback. 

The panel also heard evidence from Witness C that completion of the controlled 

assessments was an ongoing drafting process, with answers drafted on separate sheets, 

looked at by members of staff prior to pupils writing these in exam scripts.     

The panel heard evidence that, during moderation, Witness C had noticed a “missing 

method” in one of the controlled assessments. After speaking with Mr Evans, Witness C 

had met with the pupil and a method statement was prepared. The panel heard evidence 

from Mr Evans that Witness C was confident that the pupil had completed the method 

and he had granted permission for the pupil to “replace” the method section. Mr Evans 

further stated that he had drawn on his experience of an incident in the previous year 

where a script had gone missing. However, the panel considered this to be an instruction 

to another in contravention of exam board guidance to amend the controlled assessment. 

The panel accepted that Mrs Thandi was not aware of this particular amendment at the 

time. 

The panel also heard evidence from Witness E that during a moderation meeting Mr 

Evans had directed staff to revise the controlled assessment by allowing pupils to revise 

controlled assessments to try to gain a higher grade. The panel heard evidence that Mrs 

Thandi was present during this meeting and, although she did not vocally agree with 

these instructions, she did not contradict them. The panel considered Witness E to be a 

credible witness. 

The panel noted that the OCR guidance clearly states that pupils cannot redraft any part 

of the controlled assessment and that, if feedback is provided to an individual candidate, 

this must be clearly recorded.  

For the reasons above, the panel found Mrs Thandi and Mr Evans to have allowed and 

instructed others to permit one or more pupils to amend their controlled assessments. 

Therefore, the panel found allegation 1.ii. proven. 

iii. allowed and/or instructed others to amend the controlled 

assessments which pupils had completed in order to achieve higher 

scores. 

As outlined above, the panel found that pupils in the academic year 2015/16 amended 

their controlled assessments. The panel went on to consider whether Mrs Thandi and Mr 
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Evans allowed and/or instructed others to amend the controlled assessments which 

pupils had completed in order to achieve higher scores.  

The panel noted that (placing the relative weight on each ‘statement’ as outlined above 

and taking into account the legal advice on hearsay evidence), during the School’s 

internal investigation, staff members delivering the controlled assessments referenced 

the expectation from Mrs Thandi and Mr Evans that pupils should achieve a mark of at 

least 37 out of 48. One member of staff stated a concern was voiced that this would be 

difficult and Mrs Thandi made it clear that the staff member would have to “get pupils in 

during break, lunchtime and afterschool in order to achieve the desired mark”. Another 

staff member, in her evidence during the disciplinary investigation, stated that “the 

achievement of certain grades was non-negotiable”.  

The panel heard evidence from Witness B as to how redrafting occurred for those 

students who had not reached the marks that they were told they needed, with students 

given feedback and “asked to add bits in where they could”.  

The panel had sight of the controlled assessment marks submitted to OCR in the 

academic year 2015/16. The panel noted that the lowest mark was 35 out of 48, and that 

the range of marks between the lowest set and highest set completing the science 

controlled assessment was small. The panel did not consider this to be conclusive of 

amendments to gain further marks, but further indicated a skew to the higher marks level.      

The panel considered that Mr Evans had directly instructed a pupil to amend their 

controlled assessment, by placing a post-it note on a candidate’s script for module F213 

practical skills in biology 1. Mr Evans admitted during the School’s disciplinary process, 

and in his evidence, that he had written and placed the post-it note on the work, as there 

was a discrepancy in a mark submitted to OCR and that obtained by the pupil. In doing 

so, the panel considered that Mr Evans had allowed a pupil to amend the controlled 

assessment in order to achieve a higher score.    

The panel noted that Mrs Thandi and Mr Evans were co-heads of the science department 

and each of the witnesses worked under their supervision. Although the panel heard 

evidence as to division of responsibility for different year groups, the panel considered 

that both Mrs Thandi and Mr Evans were present at most departmental meetings and 

training sessions for the delivery of controlled assessments. As such, the panel was of 

the view that both Mrs Thandi and Mr Evans were aware of the requirements on staff 

members for the delivery of controlled assessments. 

As identified in response to allegation 1.ii. above, OCR guidance permits only limited 

feedback and guidance during parts 1 and 2 of the controlled assessment, which must be 

clearly recorded, and does not permit redrafting of any part of the controlled assessment 

or any guidance during part 3 of the controlled assessment. It is the panel’s view that the 

department’s amendments to the controlled assessments went beyond the OCR 

guidance. 
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For the reasons outlined above, the panel considered that Mrs Thandi and Mr Evans had 

allowed and instructed others to amend the controlled assessments which pupils had 

completed in order to achieve higher scores.  

Therefore, the panel found allegation 1.iii. proven in relation to Mr Evans and Mrs Thandi.  

2. Your conduct as may be found proven at allegation 1 demonstrated a lack of 

integrity and/or was dishonest. 

Having found allegation 1 proven, the panel considered whether this conduct 

demonstrated a lack of integrity and/or was dishonest.  

Dealing firstly with dishonesty, the panel received and accepted the legal advice that if it 

found the facts of allegation 1 proven, it should first consider the defendant’s state of 

knowledge and belief as to the facts, and secondly whether that state of mind was 

dishonest, determining this by applying the standards of the ordinary honest person.   

The panel heard evidence from Witnesses B, C, D and E relating to the culture at the 

School and pressure to achieve high grades in controlled assessments. In questioning, 

Witness E outlined the practice of the delivery of the controlled assessments during 

previous academic years. The panel heard evidence that the practices outlined above in 

relation to the guidance provided to students and amendments to the controlled 

assessments had been occurring prior to the academic year 2015/16.  

In written evidence, Witness C stated that, in response to concerns about the “unusually 

high” assistance given to pupils, Mrs Thandi and Mr Evans responded that this was how 

“all schools were conducting their controlled assessments”. Additionally, Witness C 

indicated that there was a strong implication that poor controlled assessment marks 

would reflect badly in appraisals and the attainment of the cohort, and this would “have 

an extremely negative effect on both staff and students alike”. 

As outlined above in relation to allegation 1, it is the panel’s view that Mr Evans and Mrs 

Thandi knew that staff members were providing excessive guidance to pupils and had 

allowed and instructed others to amend controlled assessments. Both Mr Evans and Mrs 

Thandi had experience of delivering controlled assessments and had been able to 

explain to the panel the requirements for delivery of controlled assessments under the 

exam board guidance.   

Having established this state of knowledge and belief, the panel considered whether the 

ordinary person would consider this state of mind to be dishonest. The panel considered 

that Mrs Thandi’s and Mr Evans’ actions as found proven above in relation to excessive 

guidance and amendments to the controlled assessments would be dishonest according 

to the standards of the ordinary honest person. Notwithstanding the pressure on Mrs 

Thandi and Mr Evans to ensure high marks for pupils, their behaviour and conduct 

compromised the integrity of the examination system.   
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The panel noted that there is no requirement that Mrs Thandi or Mr Evans must 

appreciate that what they have done is by those standards, dishonest. However, the 

panel recognised that Mr Evans had acknowledged that his actions, admitted to in 

relation to the F213 controlled assessment, were dishonest.  

The panel, therefore, found that both Mrs Thandi and Mr Evans had acted dishonestly. 

In relation to lack of professional integrity, the panel accepted legal advice from the legal 

adviser that dishonesty and want of integrity are separate and distinct. The panel 

considered the contextual circumstances which contributed to Mrs Thandi’s and Mr 

Evans’ conduct in allegation 1.  

However, the panel considered that Mrs Thandi and Mr Evans had provided and 

instructed others to use excessive guidance and allowed and instructed others to amend 

the controlled assessments as found proven above, in full knowledge that these actions 

were in contravention of the exam board guidance. The panel heard evidence from Mrs 

Thandi and Mr Evans that the PowerPoint presentations were not suitable for use with 

pupils and both teachers had demonstrated an understanding of the exam board 

guidance.  

In the panel’s view, controlled assessments need to be conducted with complete 

adherence to the necessary procedures and guidance to avoid any negative 

repercussions to the pupils and to prevent any unfair advantages being given to those 

pupils over those adhering to the rules. Mrs Thandi and Mr Evans, who had 

demonstrated their understanding of the guidance, nevertheless provided and instructed 

others to use excessive guidance in contravention of that guidance. Similarly, Mrs Thandi 

and Mr Evans allowed and instructed others to amend the controlled assessments in 

contravention of that guidance.   

The panel, therefore, found allegation 2 to have been proven.       

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found the allegations to have been proven, the panel has gone on to consider 

whether the facts of those proven allegations amount to unacceptable professional 

conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”. 

The panel is satisfied that the conduct of Mrs Thandi and Mr Evans in relation to the facts 

found proven, involved breaches of the Teachers’ Standards. The panel considers that 

by reference to Part Two, Mrs Thandi and Mr Evans are in breach of the following 

standards: 
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 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel is satisfied that the conduct of Mrs Thandi and Mr Evans amounts to 

misconduct of a serious nature which fell significantly short of the standards expected of 

the profession.  

The panel has also considered whether Mrs Thandi’s and Mr Evans’ conduct displayed 

behaviours associated with any of the offences listed on pages 10 and 11 of the Advice. 

The panel has found that none of these offences are relevant. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The findings of misconduct are serious and the conduct displayed would likely have a 

negative impact on the individual’s status as a teacher, potentially damaging the public 

perception. Mrs Thandi and Mr Evans had allowed exam malpractice and contravention 

of exam board guidance. These actions had a negative impact on the pupils completing 

the controlled assessments at the School in that academic year in that they were 

provided with an assessed grade.    

Having found the facts of allegations 1 and 2 proved, the panel further find that Mrs 

Thandi’s and Mr Evans’ conduct amounts to both unacceptable professional conduct and 

conduct that may bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   
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The panel has considered the particular public interest considerations set out in the  

Advice and having done so has found a number of them to be relevant in this case, 

namely the maintenance of public confidence in the profession and declaring and 

upholding proper standards of conduct. The panel also found the interest of retaining the 

teacher in the profession to be relevant. 

In light of the panel’s findings against Mrs Thandi and Mr Evans, which involved providing 

and instructing others to provide one or more pupils with excessive guidance and 

allowing and instructing others to amend controlled assessments, the panel considers 

that public confidence in the profession could be seriously weakened if conduct such as 

that found against Mrs Thandi and Mr Evans were not treated with the utmost 

seriousness when regulating the conduct of the profession. 

The panel considered that a strong public interest consideration in declaring proper 

standards of conduct in the profession was also present as the conduct found against 

Mrs Thandi and Mr Evans was outside that which could reasonably be tolerated. 

The panel considered that there was a strong public interest consideration in retaining 

the teacher in their profession, since no doubt has been cast upon their abilities as 

educators and they are able to make a valuable contribution to the profession. 

In view of the clear public interest considerations that were present, the panel considered 

carefully whether or not it would be proportionate to impose a prohibition order taking into 

account the effect that this would have on Mrs Thandi and Mr Evans.   

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mrs 

Thandi and Mr Evans. The panel took further account of the Advice, which suggests that 

a prohibition order may be appropriate if certain behaviours of a teacher have been 

proven. In the list of such behaviours, those that are relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk;  

 dishonesty especially where there have been serious consequences, and/or it has 

been repeated and/or covered up.  

Even though there were behaviours that would point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to militate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case.  
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There was no evidence that the teachers’ actions were not deliberate and there was no 

evidence to suggest that the teachers were acting under duress. However, the panel 

heard evidence relating to the pressure from senior management downwards. In live 

evidence, witnesses commented on the ethos of the School, the pressure to achieve high 

grades and the implications of not doing so, although Mrs Thandi and Mr Evans did not 

explicitly refer to such pressure. The panel considered the circumstances in which the 

teachers were acting as co-heads of the science department. The panel accepted the 

evidence that there was a high turnover of staff in the science department at the School, 

some members of staff were relatively inexperienced and that the running of the 

department was challenging.       

During the course of the proceedings, the panel had heard evidence that practices, such 

as the use of the PowerPoint presentations, had occurred prior to the academic year 

2015/16. The panel accepted that Mr Evans, whilst acting as co-head, had drawn on his 

previous experiences of delivering controlled assessments at the School and his 

understanding of the requirements from others.        

Prior to the instances relating to controlled assessments, the teachers did have a 

previously good history. The panel had the benefit of hearing Mrs Thandi and Mr Evans 

give oral evidence, and considered that both teachers had demonstrated enthusiasm and 

passion for the teaching profession. 

The panel has noted that, in relation to the GCSE controlled assessments, it did not see 

evidence that Mrs Thandi and Mr Evans had directly provided feedback to pupils, 

allowing them to amend the controlled assessments. Mr Evans had admitted his actions 

in relation to the A level controlled assessments and expressed remorse.   

Mr Evans did not provide written evidence of his good character to the panel, but it noted 

that during oral evidence, witnesses were highly complementary about Mr Evans and the 

support received from him. The panel also heard that Mr Evans had received an offer of 

employment from a former senior colleague, now a headteacher, and had taken up this 

offer.      

In relation to Mrs Thandi, the panel has been referred to a character reference contained 

in the hearing bundle, which spoke to Mrs Thandi’s honesty and her being a “caring, 

sociable and responsible individual”. Witnesses giving oral evidence were also highly 

complementary towards Mrs Thandi.  

It was the panel’s view that it was extremely unlikely that Mrs Thandi and Mr Evans would 

contravene exam board guidance in the future. The panel considered that the teachers 

had taken the proceedings extremely seriously, and noted the OCR sanctions that were 

applied including further training and the production of an action plan, rather than 

suspension from delivering OCR courses.  
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The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, considering whether the publication of the findings 

made by the panel is sufficient.   

The panel is of the view that applying the standard of the ordinary intelligent citizen 

recommending no prohibition order is a proportionate and appropriate response. There 

was no suggestion that the teachers had benefitted financially as a result of their actions.  

Given that the nature and severity of the behaviour is at the less serious end of the 

possible spectrum and in light of the mitigating factors that were present in this case, the 

panel has determined that a recommendation for a prohibition order will not be 

appropriate in this case. The panel considers that the publication of the adverse findings 

it has made is sufficient to send an appropriate message to the teacher, as to the 

standards of behaviour that are not acceptable and meets the public interest requirement 

of declaring proper standards of the profession. 

The panel is of the view that prohibition is not a proportionate and appropriate response 

in this case. Given that the nature and severity of the behaviour and the dishonesty found 

is at the less serious end of the possible spectrum and in light of the mitigating factors 

that were present in this case, the panel has determined that a recommendation for a 

prohibition order will not be appropriate in this case. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to the case of Mrs Thandi and Mr Evans and to 

the recommendation of the panel in respect of sanction.   

In considering this case, I have also given very careful attention to the Advice that the 

Secretary of State has published concerning the prohibition of teachers.  

In both cases, the panel has found the allegations proven and found that those proven 

facts amount to unacceptable professional conduct and/or conduct that may bring the 

profession into disrepute.  

The panel has recommended that the findings of unacceptable professional conduct / 

conduct likely to bring the profession into disrepute should be published and that such an 

action is proportionate and in the public interest. 

In particular, the panel has found that Mrs Thandi and Mr Evans are in breach of the 

following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach; 
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 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel finds that the conduct of Mrs Thandi and Mr Evans fell significantly short of the 

standards expected of the profession.  

The findings of misconduct are particularly serious as they include a finding of dishonesty 

and a lack of integrity.    

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for these cases, I have considered the overall aim 

of a prohibition order which is to protect pupils and to maintain public confidence in the 

profession. I have considered the extent to which a prohibition order in these cases 

would achieve that aim taking into account the impact that it will have on the individual 

teachers. I have also asked myself, whether a less intrusive measure, such as the 

published finding of unacceptable professional conduct and conduct that may bring the 

profession into disrepute, would itself be sufficient to achieve the overall aim. I have to 

consider whether the consequences of such a publication are themselves sufficient. I 

have considered therefore whether or not prohibiting Mrs Thandi and Mr Evans, and the 

impact that will have on her/him, is proportionate and in the public interest. 

In both cases, I have considered the extent to which a prohibition order would protect 

children. The panel has observed, “Mrs Thandi and Mr Evans had allowed exam 

malpractice and contravention of exam board guidance. These actions had a negative 

impact on the pupils completing the controlled assessments at the School in that 

academic year in that they were provided with an assessed grade.”  A prohibition order 

would therefore prevent such a risk from being present in the future.  

I have also taken into account the panel’s comments, “The panel considered that the 

teachers had taken the proceedings extremely seriously, and noted the OCR sanctions 

that were applied including further training and the production of an action plan, rather 

than suspension from delivering OCR courses.”  

Furthermore I note the panel’s view that, “it was extremely unlikely that Mrs Thandi and 

Mr Evans would contravene exam board guidance in the future.” 

I have therefore given this element considerable weight in reaching my decision.   

I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession.  The panel observe, “the panel considers that public 

confidence in the profession could be seriously weakened if conduct such as that found 

against Mrs Thandi and Mr Evans were not treated with the utmost seriousness when 

regulating the conduct of the profession.” I am particularly mindful of the finding of 

dishonesty in these cases and the impact that such a finding has on the reputation of the 

profession.  
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I have had to consider that the public has a high expectation of professional standards of 

all teachers and that the public might regard a failure to impose a prohibition order as a 

failure to uphold those high standards. In weighing these considerations, I have had to 

consider the matter from the point of view of an “ordinary intelligent and well-informed 

citizen.” 

I have considered whether the publication of a finding of unacceptable professional 

conduct, in the absence of a prohibition order, can itself be regarded by such a person as 

being a proportionate response to the misconduct that has been found proven in this 

case.  

I have also considered the impact of a prohibition order on Mrs Thandi and Mr Evans 

themselves. The panel say, “Prior to the instances relating to controlled assessments, the 

teachers did have a previously good history. The panel had the benefit of hearing Mrs 

Thandi and Mr Evans give oral evidence, and considered that both teachers had 

demonstrated enthusiasm and passion for the teaching profession.” 

The panel went on to say, “Mr Evans did not provide written evidence of his good 

character to the panel, but it noted that during oral evidence, witnesses were highly 

complementary about Mr Evans and the support received from him. The panel also heard 

that Mr Evans had received an offer of employment from a former senior colleague, now 

a headteacher, and had taken up this offer.      

In relation to Mrs Thandi, the panel has been referred to a character reference contained 

in the hearing bundle, which spoke to Mrs Thandi’s honesty and her being a “caring, 

sociable and responsible individual”. Witnesses giving oral evidence were also highly 

complementary towards Mrs Thandi.” 

A prohibition order would prevent Mrs Thandi and Mr Evans from teaching. A prohibition 

order would also clearly deprive the public of both teacher’s contribution to the profession 

for the period that it is in force. 

In this case, I have placed considerable weight on the panel’s comments  “Given that the 

nature and severity of the behaviour is at the less serious end of the possible spectrum 

and in light of the mitigating factors that were present in this case, the panel has 

determined that a recommendation for a prohibition order will not be appropriate in this 

case.”  

In my view, having considered the panel’s comments on mitigating factors and the 

panel’s assessment on the nature and severity of the behaviour I am in agreement with 

the panel and I do not think it is necessary to impose a prohibition order. A published 

decision does in my view satisfy the public interest requirement concerning public 

confidence in the profession.   

 



23 

 

Decision maker: Dawn Dandy  

Date: 24 April 2019 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 
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