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Dear�L 

Rt Hon Steve Barclay MP 
Secretary of State for 

Exiting the European Union 
9 Downing Street 

London SW1A 2AG 

Thank you for your email to the Attorney General, to which I am replying because its subject 

matter lies within my departmental responsibility. The Attorney has seen this letter and will 

be replying separately to confirm that he agrees with its content. 

I am particularly grateful to you for allowing me a further opportunity to explain the 

Withdrawal Agreement, because your email exhibits many fundamental misconceptions 

about its meaning, which might well inadvertently mislead its readers. 

First, the Withdrawal Agreement does not, as you suggest, "stop us leaving the EU". On the 

contrary, Article 50 of the Treaty on European Union (TEU) provides that we will leave the 

EU and legally cease to be a member on the entry into force of the Agreement. Therefore, 

the Agreement is a certain, and by far the most orderly, means of our departure from its 

political and institutional structures. We could only then re-join them by means of a lengthy 

and no doubt difficult accession procedure under Article 49 TEU when the terms of our 

membership would have to be negotiated anew. It is normal for a new member state to be 

required to adopt the Euro as its currency. Indeed it is no doubt because the Withdrawal 

Agreement ensures we legally cease to be a member, and the impediments to subsequently 

re-joining, that many of those who wish to remain and support a second referendum voted 

with you to oppose it. 

The Implementation Period 

You are, of course, quite right that the implementation period could last up to December 

2022 if the United Kingdom sought to extend its end date beyond 31 December 2020. During 

this period, we will be subject to existing and new EU rules as if we were members and thus, 

if a rule were to be adopted with which we did not agree, we would be obliged to implement 

it for the remaining duration of the implementation period. 



















"The Protocol on Northern Ireland will require us to stay in the Customs Union with 

regulatory and legal alignment with the single market or split off a separate place called UK 

(NI) which will be governed differently to the rest of the UK on an island of Ireland basis." 

I have dealt with this point above. The NIP does not require Northern Ireland to align with the 

whole of the EU single market regulatory framework but with the small fraction of those rules 

relating to the free circulation of goods within the single market so that those goods can pass 

unimpeded over the land border with Ireland as they do now. The adoption of those rules 

does not remotely imply that NI will be "governed differently ... on an island of Ireland basis". 

It will be open to the UK Government, as it has committed, to ensure that for the duration of 

the NIP, GB keeps pace with NI in respect of these rules and that divergences and the need 

for different treatment of goods passing from GB to NI are minimised. In all other respects, 

the government of NI will be subject to the laws and regulations passed in Westminster or 

Stormont. Any new areas of law proposed to be added to the scope of the backstop, which 

are considered to be required for the free circulation of goods is subject to the agreement of 

the UK in the Joint Committee set up by the Withdrawal Agreement; the Government retains 

the right to reject any new areas being added. 

I hope this provides you with the answers you requested as well as clarifying some of the 

significant confusions and misunderstandings your email evinces, such as about the social 

security provisions of the WA, the nature and extent of the Northern Ireland Protocol's 

requirements of alignment with the single market and the extent of the EU institutions' 

involvement in the UK after the implementation period. 

I would urge you to correct these errors of legal interpretation in your future public 

pronouncements so that those who circulate your email may have the accurate facts on 

which to base their judgments of the overall merits of the Withdrawal Agreement. 

Secretary of State for Exiting the European Union 
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