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FleX Competition - Guidance for Applicants

1. FleX: Flexibility Exchange Demonstrator Competition — Overview

The objective of FleX, the Flexibility Exchange Demonstrator Competition (the Competition) is
to support, through capital grants provided by the Department for Business, Energy and
Industrial Strategy (BEIS), the development and demonstration of innovative flexibility
exchanges. Flexibility exchanges are marketplaces for energy system flexibility assets, offered
by multiple providers (sellers) of flexibility to multiple buyers.

The total BEIS budget for the Competition is up to £4 million which is expected to fund up to
3 demonstration projects. Whilst some degree of simulated participation would be
acceptable, we will expect each funded flexibility exchange trial t Ive a significant
number of distinct, real participants engaging in physical deliverygf sewices to the electricity
system. We will also expect a proportion of these participa b all
consumers/prosumers (i.e. domestic or small commerci articipating directly or
simulation-only studies.

through aggregators or community groups. We will
Project teams can apply for up to £2.5 milliog, grait fu for each flexibility exchange

demonstration project. The Competition is s tWQ,EU State Aid rules, specifically Article
25 of the General Block Exemption Regula ER)! and any project selected for funding
in this Competition will be required e ificant private sector funding alongside the

grant funding provided by BEI%( etas of the match funding requirements are in
section 5).

chMologies or approaches which are already widely or
or elsewhere) or which are very similar to those being
ned innovation projects.

Funding will not be provi
commercially deployéeh(i
tested in other existing o

During the application process, applicants will be expected to demonstrate a robust, evidence-
based case for funding, which will include consideration of: how well the exchange facilitates
access to flexibility markets; energy system benefits; innovation and dissemination; project
delivery capability and project value-for-money.

1 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02014R0651-20170710&from=EN ; see
section 5 of these Guidance Notes for further details of the relevant State Aid limits and requirements.
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2. Competition Context, Outputs and Objectives

This Competition is funded by the BEIS energy innovation programme (2016-2021). The aim
of the BEIS innovation programme is to reduce the UK’s carbon emissions and the cost of
decarbonisation by accelerating the commercialisation of innovative clean energy technologies
and processes into the mid-2020s.

Historically, the GB electricity system has been powered by a small number of large power
stations, with the power then being transmitted to people’s homes and businesses. This is
changing: there are now increasing levels of low carbon and renewable generation and
flexibility assets, such as energy storage, often connected at the local distribution network
and behind the meter. To these changes, the system is adapting to become more flexible and
smarter in order to better manage the new flows of power. A smarter and more flexible
energy system could save the UK £17- 40 billion cumulative to 2050% and contribute to
meeting carbon targets, through reducing the need for additional eration capacity,
reducing peaking plant and fuel spending, and deferring invest etwork reinforcement.

In October 2018, BEIS & Ofgem jointly published a Pr
identified in “Upgrading our energy system: smart syste ibility plan” published in July
2017. The Plan & Update set out actions to be t rward by Government, the energy
regulator & industry to help to ‘level the pIayingi’ﬂd se new flexibility approaches and
u
D

ate against the actions

to deliver a smarter, more flexible energy flexible solutions, such as energy
storage and demand-side response. The Plgn a

in place preventing widescale develop % ptake of more novel flexibility solutions and
it confirmed government innovation fafdin up to £70 million to help to overcome some of
these market barriers by suppo earch, development and demonstration of smart,
flexible energy system techn usiness models.

icates that there are still market barriers

The FleX Competition wil the development and demonstration of solutions to value
and trade electricity sy exibility. The flexibility to be traded could be provided from a
range of sources, including:"*®@nhergy storage; demand-side response (DSR), demand
reduction or generation — from domestic or business consumers. Flexible technologies can
compete for a number of revenue streams to generate a return on investment, including
wholesale price arbitrage, the capacity market, balancing mechanism, ancillary services and
contracts to alleviate network constraints. Many of these services are procured nationally by
the Electricity System Operator (ESO), but additional local markets are emerging for
distribution network constraint management, procured by Distribution Network Operators
(DNOs). Other potential buyers include suppliers and aggregators, who may purchase
flexibility services to manage their balancing position, or in order to offer them as part of an
aggregated product to other buyers. However, these existing services rely largely on bilateral
contracts between parties, and they lack co-ordination or standardisation between services.

2https://www.gov.uk/government/uploads/system/uploads/attachment data/file/568982/An_analysis _of electricit
y flexibility for Great Britain.pdf
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A “Flexibility Exchange” is intended to bring together multiple buyers and sellers of flexibility
services. The exchange itself would provide a platform through which to access these
products, as well as a standardised approach to metering and settlement (where practicable).
The exchange operator would act as a neutral market facilitator between flexibility providers
and the ESO, DNOs and other potential buyers such as aggregators or suppliers.

By facilitating competitive flexibility markets, these exchanges aim to:

e Facilitate participation of distribution-connected flexibility and generation in the
electricity system;

e Reduce network costs (by reducing the cost of alternatives to network reinforcement);

e Reduce system operation costs;

e Increase electricity system resilience and reliability;

e Increase data available on distribution-connected demand and generation.

e Provide access to as many buyers a
e Maximise price-led and markigt-

S
The detailed technical delive N different for each project, but all the projects will be
hig

in level objectives:

1. Demonstrate the ical implementation of flexibility exchanges in practice.

Test the commercial viability of flexibility exchanges in practice.

3. Investigate the potential impact of these flexibility exchanges on whole electricity
system costs, carbon intensity and system security.

4. Allow us to make more informed decisions about future flexibility marketplace
interventions.

5. Investigate the effects of flexibility exchanges on community engagement and energy
consumers/producers.

no
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3. Competition Timetable, Application and Assessment Process

The Competition funding will be awarded using the Grant funding approach.

The key dates applicable to the Competition are:

*Launch date (30 January 2019)
*Information day (13 March 2019)

*Submit Clarification Questions via email to smart.innovation@beis.gov.uk by
5pm, 28 March 2019

*Submit registration email to smart.innovation@beis.gov.uk by 5pm, 11 April 2019
Nosleeufe *Submit proposal by email to smart.innovation@beis.gov.uk by 5pm, 18 April 2019

+Eligibility check & technical assessment (19 [ ay 2019)
*Interview window (7 - 14 May 2019)
*Final assessment moderation meetin by 21 May 2019)

€ €<

*Contract award & projects star 19)

Delivery of build, com ial operation complete, including reporting
AT requirements (by 31

award *Completion of tgial, 4 j porting requirements (by 31 December 2021)
*Project evaluatio pfoject start to March 2022)

Information Day: 13™" March, venue to be confirmed, with Webinar option;
further details at: https://www.gov.uk/quidance/funding-for-innovative-smart-enerqy-

systems
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As outlined in the diagram above, the competition process will be delivered in three key stages:
Application, Assessment and Grant award.

3.1 Stage 1: Application

Bidders are asked to submit a Registration Email and to complete and submit a Competition
application form with supporting information explaining their proposed collaborative innovation
project. The notes below explain the details of the application process:

e Registration Email: Applicants should submit a registration email to
smart.innovation@beis.gov.uk using the title ‘FleX Competition’ in the email subject and
containing the following information: the name of the lead project organisation (project
co-ordinator); the project title; and confirmation of intention to submit an application. The
deadline for submitting registration emails is: 5pm, 11 April 2019.

e BEIS Confirmation: Within a week of receipt of the Registration Email, BEIS will issue a
confirmation email to the applicant with an individual refergficéqgumber. Please use this
reference number to submit any subsequent applic or When submitting any
guestions about the Competition.

e Questions about the Competition: If you hav
FAQs and still have questions, please su
process to the following email addre§s:
should be submitted by the clarificatiog

guidance notes and any online
ueries regarding the competition
smfovation@beis.gov.uk. All questions
s deadline — 28 March 2019; questions
submitted after this date may not wered. We will provide online replies
(https://www.gov.uk/quidance InGRfor-mnovative-smart-energy-systems) to any
questions which arise bﬂo arch and which, in our judgement, are of material
significance. All bidders§h ese replies into consideration when preparing their
own bids and we wij &ds on the assumption that they have done so.

e Submission o
the deadline:

he full proposal for the Competition must be submitted by

— Competition submission deadline is 5pm, 18 April 2019.

— File format and size: Completed application forms, the completed finance templates
and any supporting information should be submitted electronically. The completed
finance form should be submitted as a spreadsheet (.xIs) file; the completed application
form should be submitted in pdf format.

The maximum size email you can send is 10 MB. If your application is larger than
10MB, please break the submission down into smaller sizes and ensure the subject
line of each additional email takes the following format ‘FleX Competition (name of lead
applicant) — email x of y’.

e Submission Content: Each proposal must include the following documents:


mailto:smart.innovation@beis.gov.uk
mailto:smart.innovation@beis.gov.uk
https://www.gov.uk/guidance/funding-for-innovative-smart-energy-systems
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— Completed application form, including signed declaration and completed ‘reasons for
exclusion’ forms, which can be viewed in Annex 3 of this Guidance document. The
application form is a separate word document which can be downloaded from
https://www.gov.uk/guidance/funding-for-innovative-smart-energy-systems or
requested from smart.innovation@beis.gov.uk ;

— Completed pricing schedule/finance form (this is a separate spreadsheet which can be
downloaded from https://www.gov.uk/quidance/funding-for-innovative-smart-energy-
systems or requested from smart.innovation@beis.gov.uk );

— Completed high level project Gantt chart or similar project plan;
— Copy of most recent annual company accounts or equivalent.

— Optional: supporting information can also be submitted where it adds substantive

information to the proposal; however, you should not me that any additional
information will be cross-referenced or reviewed as p theselection process — for
example, it may only be used to help finalise the asgesSinefpof projects which receive
very similar assessment scores. The applicati hould include a list of any

supporting documents.

You should endeavour to answergall th estions on the application in full.
Incomplete applications and any comtain incorrect information will very likely be
rejected although BEIS may, at its @ jon, request clarification or additional data
before making a final decisi

& umentation received after the application deadline

not be entitled to claim from the Department any costs or
incur in preparing your bid, whether or not your proposal is

Any applications or
will not be considere

e Submission C
expenses that yo
successful.

e Consortium Bids: Bids for this Competition may come from project teams (consortia).
Only one submission should be submitted for each separate project bid but all
consortium partners are required to sign the completed application form for their project(s)
(see Annex 2, Declaration 2 of the application form).

If forming a formal project consortium, the project partners will need to complete a
Consortium Agreement and funding will not be provided by BEIS until a signed consortium
agreement has been finalised between all the members of the project consortium. (The
completed formal Consortium Agreement does not have to be submitted at the time of
the bid.)

e BEIS recognises that arrangements in relation to consortia and sub-contractors may
(within limits) be subject to future change. Bidders should therefore respond in the light
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of the arrangements as currently envisaged and are reminded that any future proposed
changes in relation to consortia and sub-contractors must be submitted to BEIS for
approval.

e Multiple Bids: Applicants may put in multiple bids or be part of multiple consortia, for
unique projects delivering different energy storage technologies. BEIS reserves the right
to assess the capability of the team to deliver multiple projects and to assess whether the
projects are sufficiently dissimilar at the eligibility stage.

e Proposal Validity: Proposals shall be valid for a minimum of 60 calendar days from the
submission deadline (18 April 2019).

e Information Sharing: BEIS may share information from applications with other UK
Government departments or with Ofgem.

3.2 Stage 2: Assessment Q
Applications will be assessed against the Project SCO[@QI ility Criteria described in
Section 4.

Applications which fail the Eligibility Criteri [ be assessed further, so it is

essential to ensure that your project etg th criteria before you submit your
application.

Applications which meet the Eligibility Crite hen be assessed against the Competition
Assessment to determine a rankin ich will be used to allocate the funding for the

Competition. The CompetitiongAsS€ssmgnt Criteria are summarised below and described in
more detail in section 7:

e Energy system ben ' $g facilitating access to flexibility markets;
e Innovation and € '
e Project delivery

e Project financing

To be eligible to receive funding, a project must score 40% against each criterion, with a
minimum total weighted score of 60%.

After the assessment stage, all applicants will receive a short summary of key feedback
regarding their applications irrespective of whether they are successful or not. BEIS aims to
have provided all feedback to applicants within two months of the final funding decision.
However, applicants are asked to remember that BEIS may receive a significant number of
applications and the timing of the release of feedback will be at BEIS’s discretion.

BEIS’s decision on project funding for applicants is final.
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3.3 Stage 3: Grant Award

The proposed grant award timing is June 2019.

Prior to the issue of the formal grant offer, there will be an opportunity to discuss the grant offer
at a meeting with an official from BEIS who will explain the conditions of the grant offer and
respond to any queries which the applicant may have at this stage. BEIS officials will also
discuss and finalise the formal project milestones with the project team before issue of the
formal grant offer. BEIS may also involve an external technical adviser in these milestone
discussions and in subsequent monitoring of the project.

In the case of projects which are delivered by several organisations, the lead company (project
co-ordinator) will be the recipient of the grant offer letter and will be responsible for managing

payment of grant funding to the other project partners. For consortium projects, funding will not
be provided by BEIS until a consortium agreement for the project has been finalised and signed

by all the members of the project consortium. Q
0\\'
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4. Eligibility for Funding

4.1 Competition Eligibility Criteria
To be eligible for funding, proposed projects must meet all of the following eligibility criteria
(applicants are required to address each of these criteria in the Competition Application Form):

1) Innovation and Technology readiness

The main deliverable for this Competition is an operational trial of a pilot or prototype flexibility
exchange using a substantive number of real, individual flexibility assets. Each funded project
is required to deliver and trial an operational flexibility exchange so the majority of the funded
project activity will be at higher Technology Readiness Levels (TRL) — typically between TRL
5 and TRL 8. A description of Technology Readiness Levels is provided in Annex 1. This
Competition will support projects that can demonstrate and trial innovative technologies and
processes which meet the following technology readiness requirements:

a) The majority of project activity and the majority of p @s are expected to be

delivering work at Technology Readiness Levels 5 .

b) Some component level project activity at Te lo eadiness Levels 3 or 4 can be
supported through this Competition where_it ary to deliver the final operational
prototype system. (

@ must reach at least Technology Readiness
es€nd of the project.

c) The prototype or pilot flexibility exc
Level 7 — operational proto

d) The Competition cannét % ery early stage basic or applied research, at TRL 1
or 2.

e) The Competjtion upport the development and trial of systems which at the
start of the proj already at the commercial design stage or ready for commercial
deployment, at TRE"8 or TRL 9. (It is permissible to use existing commercial
components in the funded prototype.)

f) The Competition cannot support development or trial of solutions which are already
commercially or widely deployed in the UK or internationally.

Further guidance on TRLs can be found at Annex 1.
2) Technology scope

The FleX Competition has been developed to provide support for the trial of pilot flexibility
exchanges. These flexibility exchange pilots must enable distribution-connected
sources of flexibility to access both local and national markets for flexibility. Examples of
the flexibility services or products which could be accessed through the exchange include:
¢ Network constraint management (distribution and transmission);

10
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e National balancing services (i.e. Frequency Response, reserve products);
e Wholesale energy trading;

e Balancing Mechanism,;

e Reactive power services.

The products offered in the initial trial must span both the Electricity System
Operator (ESO) and at least one Distribution Network Operator (DNO). Determining
the action which provides greatest whole system benefits in situations where the needs of
the ESO and the DNOs are not aligned is one of the challenges which flexibility exchanges
are intended to solve. Therefore, the trials should be designed to directly address the
issue of whole system benefits and price-driven co-ordination between system
operators. The design of exchanges should also have the potential to support trading

between other parties (e.g. suppliers, aggregators and other t participants).
We expect the trials to have plans to extend access to nyWnarkets for flexibility as is
practicable in the longer term. Access to some of thegse ts may require derogations

from the existing regulatory or contractual framew, ring the necessary derogations
is encouraged in this Competition where practj %der to provide evidence for policy
on the future of these regulatory and co aﬁ gements. The Smart Systems and
Flexibility Plan set out a broader plan ler@ccess to these markets and enable the
stacking of revenues across different gf8 for flexibility, and so these projects will
tAer work remains to be done in this area.

In addition to the deve t trial operation of the commercial and consumer
engagement aspects mxchanges, the projects will also procure or develop the
technical processes a ent required to support these exchanges. This may involve
developing and bul

e An online centralised platform to host the exchange (or a decentralised alternative
approach e.g. Blockchain).

e Software and Application Programming Interfaces for flexibility sources to access this
exchange.

e Any additional hardware, software and communications links required for monitoring
and control of flexibility sources accessing the exchange.

Trial Scope Requirements: Whilst some degree of simulated participation would be
acceptable, we will expect trials to involve at least 100 individual, real participants engaging
in physical delivery of flexibility. These participants could be domestic, commercial or public
sector owners of flexibility assets.

11
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We also expect a proportion of these participants to be small consumers/prosumers (i.e.
domestic or small commercial consumers), either participating directly or through
aggregators or community groups.

Exclusions: Funding will not be provided for:

Simulation-only projects;

The development and trialling of technologies that have already received or expect to
receive funding for a similar project at a similar scale.

3) Project activity

To be eligible for funding, the large majority of project activity (defined as at least 75% of
total eligible project costs) must be experimental develop as defined within article
2(86) of the EU General Block Exemption Regulation® (G

Experimental Development means “acquiring, ¢ haping and using existing
scientific, technological, business and other rele dge and skills with the aim of
developing new or improved products, proce vices. This may also include, for
example, activities aiming at the concep initl@am? planning and documentation of new
products, processes or services. ExpegfffegtalNgevelopment may comprise prototyping,
demonstrating, piloting, testing and valilg of new or improved products, processes or
services in environments repres ti eal life operating conditions where the primary
objective is to make further@c calimprovements on products, processes or services that
are not substantially set@QI clude the development of a commercially usable
prototype or pilot whigh iSjnecessarily the final commercial product and which is too
expensive to produce be used only for demonstration and validation purposes.
Experimental deve t does not include routine or periodic changes made to existing
products, production lin@8, manufacturing processes, services and other operations in
progress, even if those changes may represent improvements”.

A minority of activity (defined as less than 25% of the total eligible project costs) in any
project funded by the Competition can be industrial research, as defined within article
2(86) of the EU General Block Exemption Regulation®, set out below:

Industrial Research means “the planned research or critical investigation aimed at the
acquisition of new knowledge and skills for developing new products, processes or services
or for bringing about a significant improvement in existing products, processes or services.

3 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0651&from=EN

4 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0651&from=EN

12
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4)

5)

It comprises the creation of components parts of complex systems, and may include the
construction of prototypes in a laboratory environment or in an environment with simulated
interfaces to existing systems as well as of pilot lines, when necessary for the industrial
research and notably for generic technology validation”.

Project status and timescale

Target dates for key project milestones (e.g. start of construction, start of operational
trialling) will be agreed between the successful bidder, BEIS and any private sector partners
prior to awarding grant funding.

The BEIS FleX Competition grant funding allocation is not available beyond 31 March 2021.
The majority of FleX Competition project work must be completed and the majority of the
eligible project costs must be incurred by end March 2021 but, if agreed by BEIS, the final
stages of the operational testing and validation for the propgsed FleX project may be
completed in the period between March and December 20248 Anyagroject work completed

after end March 2021 must be funded by the project tea the private sector match
funding secured for the FleX project. The grant recipie st comply with all applicable
European Union rules on state aid and ensure th irements for the application of

GBER are met.

All the project activities, including the as
be completed by 31 December 2021.

Funding provided by BEIS in thi
proposed flexibility exchange %
Additionality \

Projects can onlyag fuRde ere evidence can be provided that innovation would not be
taken forward (or wo e taken forward at a much slower rate) without public sector
funding.

'a&i gathering and project reporting must

ion cannot fund retrospective work on the

BEIS is aware of other existing or planned trials involving flexibility marketplaces,
specifically including the following programmes or projects:

e Cornwall Local Energy Market funded by Centrica (a supplier) and the EU Regional
Development Fund.

e Transition, funded by SSEN (a DNO) through the Network Innovation Competition
(NIC).

e FUSION, funded by SPEN (a DNO) through the NIC.

e Projects funded by the Industrial Strategy Challenge Fund, for example, the
Prospering from the Energy Revolution Challenge.

13
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6)

7

8)

9)

BEIS believes that there are still gaps in the range of flexibility marketplace architectures
covered by existing flexibility trials, and that there is reasonable scope for original bids.

However, this Competition will only support trials which set out clearly how their approach
or implementation differs from these or other existing or planned flexibility marketplace
trials.

Grant size

Grant funding of up to £4 million is available from BEIS in this Competition and this funding
is expected to support up to 3 flexibility exchange trial demonstration projects.

An individual project can receive up to £2.5 million grant funding in this Competition.

BEIS reserves the right to offer lower funding than is sought for a project in order to secure
better value for money from the programme.

Section 5 of this Guidance document sets out the maximim“@id intensity limits for the
Competition but applicants should be aware that gragt a in this Competition may be

lower than the maximum limit.
Aid intensity (match funding) &
()

1% sistent with the relevant GBER aid intensity

The grant funding levels applied for mus
levels (including consideration qfthg
5 sets out the maximum aid Rtensi
aware that requested gra

The GBER rules on itysenly permit a proportion of eligible costs to be funded by
BEIS so applicanig.ar e required to have non-public sector funding in place to
cover the balance e eligible project costs. Such funding may come from a
company’s own resources or external private sector investors, but it must not include

funding attributable to any public authority or EU institution.
Eligible project costs

The project costs must comply with the GBER definition of eligible project costs (article
25(3)) — these are set out in Annex 2. In addition, project partners must ensure that the
project costs do not include any of the non-eligible items listed in Annex 2.

The eligible project costs incurred by any single undertaking within a single consortium must
not exceed 70% of the total project costs.

Project trial location

14
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The principles and underpinning technologies of flexibility exchanges will be replicable in
many regions and countries, however, to be most effective, the exchanges will need to be
tailored to the local markets and regulatory regime. Therefore, the FleX Competition is
focused on solutions for the GB market and flexibility exchange trials supported by the
Competition must be located in Great Britain.

10)Applicants and project team make-up

Projects may either be delivered by sole organisations or by a consortium of project
partners, which must be UK-based®.

If the project is delivered by a project team or consortium a single project application must
be submitted to BEIS by the lead project member — the project co-ordinator.

Project team members can be:

e UK-based (see footnote 2) private sector companie

e UK academic, research, public, third sector or ¢ ity organisations working as
part of a project consortium with private se nisations.

The sole applicant or project co-ordinator for
skills, experience and capacity to effect d
activities.

e proposed project, including the trial

Previous recipients of public s on funding can apply to this Competition but
the proposed project must @e new,activities which have not previously received funding.
Applicants will be require@tof@ro etails of other public sector funding which they have
received or for whic O&oplied which relates to the same technology.

4.2 General Competition conditions
Applicants (including consortium partners) must be financially viable (as per section 8.3) and
undertakings must not be subject to an outstanding recovery order from the European
Commission to recover incompatible aid already granted or in financial difficulty (e.g. seeking
rescue and restructuring aid).

BEIS grant funding cannot be provided through the Competition to companies which meet the
GBER definition of an ‘undertaking in difficulty’. See Annex 3 for further details of the
undertakings in difficulty definition.

5 In accordance with Article 1(5) of the General Block Exemption Regulation 2014, the UK-based organisations
are not required to have their headquarters in the UK nor to be predominantly established in the UK but they
must have an establishment or branch in the UK.

15
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In addition, Annex 4 lists a number of questions relating to ‘reasons for exclusion’ including
bribery, corruption or fraud and BEIS would not expect to provide grant funding to companies
which cannot answer ‘No’ to all of these questions.

There are five declaration forms which must be completed by each applicant, covering issues
such as: conflict of interest; non-collusion; bribery, corruption and fraud; and overall agreement
to the terms of this pre-commercial procurement process.

These declarations are included within the Competition Application Form and must be signed
by the applicant. They are also attached at Annex 4 of this document for reference.

Conflicts of interest: The BEIS standard terms and conditions of grant agreement include
reference to conflict of interest and require bidders to declare any potential conflict of interest
to the Secretary of State.

Conflict of interest is defined as the presence of an interest or involvement of the bidder,
subcontractor (or consortium member) which could affect the r perceived impartiality
of the research or analysis.

Where there may be a potential conflict of interest, it s ted that the consortium or
organisation designs working arrangements such t ings cannot be influenced (or
perceived to be influenced) by the organisation e owner of a potential conflict of
interest. For example, consideration should &e gi¥en different roles which organisations
play in the research or analysis, and how, n be structured to ensure an impartial

approach to the project is maintained.
The process by which this is manageeiin t rocurement process is as follows:

e During the bidding pro
their proposed arrange

g ofganiSations may contact BEIS to discuss whether or not
N( to yield a conflict of interest.

e Bidders are n and return Declaration 3 (this is contained in the
Competition Applic Form and is attached for reference in Annex 3) to indicate
whether or not any conflict of interest may be, or be perceived to be, an issue. If this is
the case, the bidder or consortium should give a full account of the actions or processes
that it will use to ensure that conflict of interest is avoided. In any statement of mitigating
actions, bidders are expected to outline how they propose to achieve a robust, impartial
and credible approach to the research.

e When bids are scored, this declaration will be subject to a pass/fail score, according to
whether, on the basis of the information in the proposal and declaration, there remains a
conflict of interest which may affect the impatrtiality of the research.

Failure to declare or avoid conflict of interest at this or a later stage may result in exclusion
from the competition, or in BEIS exercising its right to terminate any grant agreement awarded.
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5. Funding levels and State Aid requirements

This Competition will be operated in accordance with the terms of the revised General Block
Exemption Regulation governing State Aid (Commission Regulation (EU) No. 651/2014), which
came into force on 1st July 2014 (GBER) — specifically Article 25 (Aid for research and
development projects)®.

5.1 Competition Budget and Availability
The total budget available for the FleX Competition is up to £4 million, although BEIS may
allocate less than the total budget depending on the quality of the applications.

A single project can receive up to £2.5 million grant funding from BEIS in this Competition. The
number of projects funded will depend on: the number of demonstration projects, the quality of
the proposals and the cost of the proposals.

Grant funding under this Competition is only available unti
activities related to the development and build of the
dissemination and reporting requirements must be compiete® by®this date. Private sector
match funding can be retained to deliver the final sta ational piloting, testing and

validation (and related dissemination and reporting agit e ts) if these activities occur post
March 2021; all project activities must be compiete @ 1 December 2021.

Note: Nothing in this funding call requires o'award any applicant a grant agreement of
any particular amount or on any particula BEIS reserves the right not to award any
grant agreements, in particular if B i&n led by the proposals received or if the funding

assigned to the scheme is rquir orethery unforeseen, purposes. BEIS will not, under any
circumstances, make any t& the costs of preparing proposals and applicants
bEhaw

arch 2021. All project
exchange, including

accept the risk that they arded a grant agreement.

5.2 Grant intensity
The Competition will be ered as a grant programme within the terms of the GBER,
specifically, Article 25 (Aid for research and development projects) will apply and this will define
the type of innovation activities which can be funded and will limit the amount of funding which
can be provided to each participant in a funded project.

The Competition will fund experimental development and industrial research as defined in the
GBER and outlined below:

Experimental Development means “acquiring, combining, shaping and using existing
scientific, technological, business and other relevant knowledge and skills with the aim of
developing new or improved products, processes or services. This may also include, for
example, activities aiming at the conceptual definition, planning and documentation of new
products, processes or services. Experimental development may comprise prototyping,

6 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0651&from=EN.
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demonstrating, piloting, testing and validation of new or improved products, processes or
services in environments representative of real life operating conditions where the primary
objective is to make further technical improvements on products, processes or services that
are not substantially set. This may include the development of a commercially usable prototype
or pilot which is necessarily the final commercial product and which is too expensive to produce
for it to be used only for demonstration and validation purposes. Experimental development
does not include routine or periodic changes made to existing products, production lines,
manufacturing processes, services and other operations in progress, even if those changes
may represent improvements”.

Industrial Research means “the planned research or critical investigation aimed at the
acquisition of new knowledge and skills for developing new products, processes or services or
for bringing about a significant improvement in existing products, processes or services. It
comprises the creation of components parts of complex systems, and may include the
construction of prototypes in a laboratory environment or in a ironment with simulated

N :
interfaces to existing systems as well as of pilot lines, wh ece§sary for the industrial
research and notably for generic technology vaIidation”.$

The funding levels applied for must be consistent witli'th ropriate GBER aid intensity levels
for projects involving knowledge dissemination g8 st n Article 25 which are summarised
in Table 1. Please note these are maximum Shern@ing levels and BEIS may decide to provide
less than the maximum in order to strengthe age and value for money, depending on the

specific project requirements.
0\\§
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Table 1: Maximum public funding for projects in the Competition

Research Category

Type & size of
applicant

Maximum amount of public
sector funding towards
eligible Project Costs

collaboration or to fulfil dissem
requirements (See section 5.4 and Article
25(6) of the Block Exemption)

Industrial Research - Single Company Small enterprise 70%
Application
Medium enterprise 60%
Large enterprise 50%
Industnal.Rese.arch - Compames in Small enterprise 80%
Collaborations (i.e. consortium made up of
either several businesses, including at least
one SME; or business(es) and at least one ] ] .
research organisation) or sole applicants Medium enterprise 5%
fulfilling dissemination requirements.
Note: Certain conditions must be fulfilled for
collaboration or to fulfil dissemination Large enterprise
requirements (See section 5.4 and Article
25(6) of the Block Exemption?)
Experimental Development - Single Small enterprisg 5%
Company Application 'A
Q 35%
25%
_Experimentql Deyelopment_— Compa || enterprise 60%
in Collaborations (i.e. consortium made
of either several businesses, inclugding
least one SME; or business(es) @nd
one research organisation) Medium enterprise 50%
applicants fulfilling dissemi
requirements.
Note: Certain conditions fulfilled for Large enterprise 40%

Industrial Research or Experimental
Development — Universities or Research
Organisations in Collaborations

(N.B. Universities or research organisations
can only participate in this Competition as
members of a project consortium)

Universities or research organisations (as defined in the
GBER) may be entitled to receive full funding for their
eligible project costs as long as they are not undertaking
any economic activities in the project. University and
research organisations should confirm the funding position
with BEIS prior to application.

7 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0651&from=EN
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Note: State Aid compliance is a legal requirement and the risk of hon-compliance rests with the grant
recipient®. It is therefore crucial that you address State Aid fully within the application, as any errors at
this stage may result in BEIS being able only to offer a reduced level of funding or may require
repayment of grant by applicants.

5.3 Public funding

When considering levels of aid intensity (described above in section 5.1), public funding
includes the grant and all other funding from, or which is attributable to, other Government
departments, UK public bodies® or other Member States. Such funding includes grants or other
subsidies made available by those bodies or their agents or intermediaries (such as grant
funded bodies).

In applying to this Competition, you must state if you are applyj r, Xpect to receive, any
funding for your project from public authorities (in the UK orgd efWMember States) or the EU
or its agencies. Any other public funding will be cumulat IS funding to ensure that the
public funding limit and the aid intensity levels are n e for the project.

Whilst BEIS will check the information progidedfto t d ensure that applicants meet the

requirements of State Aid, applicants shoulds8stalllish that they fall within the state aid rules
before submitting applications. BEIS requi @ icants to notify them of any change to their
situations or circumstances during ct

@ M s, for whatever reason, the European Commission
régeived, including interest, above that which was due. In this
d t0repay any funding received. Itis also important to ensure

project from public sources (including from the European
the relevant permitted GBER aid intensity levels.

If there is a breach of State
requires repayment of any gr
situation applicants will b
that the total grant fulgli
Commission) does not e

As part of the assessment process, the added value and additionality of public funding will be
tested. Applicants will need to demonstrate why public funding is required to deliver this project.

5.4 Collaboration and Knowledge Dissemination
Under the GBER Article 25 regulation, additional public funding (up to 15%) can be awarded
to participants in collaborative projects or participants meeting key dissemination requirements
as long as they meet one of the following conditions:

8  The UK’s rights and obligations of EU membership, including compliance with State aid rules, continue to
apply until the UK’s exit from the EU has been completed, including the transition period, and therefore for
this competition.

9 https://publicappointments.cabinetoffice.gov.uk/fag/
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“(i) the project involves effective collaboration:

— between undertakings among which at least one is an SME, or is carried out in at least two
Member States, or in a Member State and in a Contracting Party of the EEA Agreement, and
no single undertaking bears more than 70% of the eligible costs, or

— between an undertaking and one or more research and knowledge-dissemination
organisations, where the latter bear at least 10% of the eligible costs and have the right to
publish their own research results;

(ii) the results of the project are widely disseminated through conferences, publication, open
access repositories, or free or open source software.”

O
&
O
N
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6. Deliverables

The main deliverable for each project supported in this Competition will be the development,
construction and demonstration of an operational flexibility exchange prototype or pilot using a
substantive number of real flexibility assets.

However, a key output from this Competition will be the dissemination and knowledge-sharing
activities. Therefore, in addition to providing evidence of the physical, tangible and intangible
assets of the operational flexibility exchange prototype, each project team must deliver the
following outputs by the end of the project:

e an evidence-based final project report for BEIS (and other Government departments)
detailing the design and development of the flexibility exchange system, demonstration
and trials results, key successes, lessons learned, and next steps. BEIS will supply
guidance for this project report;

e a version of the final project report which can be published,

e a programme of knowledge dissemination throu roject and final evaluation
reports of project activities;

e regular reporting to BEIS against trial

petrigs (s te on metrics below);

% flexibility exchange approach on project
her technical development or trials needed

tive or regulatory changes to enable wider

e a pathway for wider deployment of the
completion, including identificati
and any recommended pgli

ill also be asked, as part of the project application
process, to propose relev ial metrics and to explain how they will procure the data for
these metrics. The trial metrics will be agreed with BEIS before the trial starts. Examples of
metrics to be included are:

e Number of participants;

e Participant satisfaction;

e Total value of market services provided;

e Net savings of market services provided vs conventional market services;
e kW of flexibility contracted, by product/service;

¢ Change in prices of flexibility product/services;

¢ Change in network utilisation;

e Flexibility service non-delivery rates;

e Breakdown of participation by technology;

e Carbon emissions relative to conventional market services.
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7. Assessment Process and Criteria

7.1 Assessment Process

All applications will be considered initially against all the competition eligibility criteria
(described in section 4) and then against the assessment areas outlined below which are based
on the Competition’s objectives and the likelihood of effective project delivery.

To be eligible to receive funding, a project must score at least 40% against each criterion and
a minimum total weighted score of 60%.

Applications will be assessed by at least three assessors (these will include BEIS assessors
and independent assessors). A moderation meeting will be held at the end of the assessment
process to agree the overall combined scores for each of the projects and to determine an
overall ranking list which will be used by BEIS to allocate the funding for the Competition.

BEIS may allocate less than the total Competition budget depgmaing on the quality of the
applications.

The application form and these Guidance Notes are design inform you about the types of
information you should provide to BEIS in order for osal to be assessed. For the
avoidance of doubt, the individual questions listed % headings below do not constitute

formal assessment sub-criteria, but are an, indi€atio the factors that will be taken into
account in assessing each aspect of a propot:
7.2 Assessment Criteria * \

Criterion 1 Energy s nefits, including facilitating access to flexibility
mark

Weighting 40%

Guidance This criterion will look at the benefits for the energy system in Great
Britain of implementing the proposed flexibility exchange approach,
including the potential electricity system cost savings, potential impact on
emissions reduction and potential impact on energy system security and
resilience.

The main mechanisms by which a flexibility exchange is likely to deliver
these benefits are by:

- Broadening access to flexibility markets, thereby improving
competition.

- Facilitating price-driven co-ordination between the ESO, DNOs and
other market actors.

Broadening access to flexibility markets
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Applicants should explain how their approach will facilitate technology-
neutral participation in flexibility markets. In particular we will be looking
for proposals which allow distribution-connected assets to compete on a
level playing field with transmission-connected assets. Proposals should
also set out how they will accommodate participation by a range of
different technologies for flexibility provision including energy storage,
demand-side response and renewable generation.

An effective marketplace would also minimise the administrative and
technical burdens of participation in these markets as far as practicable.
Applicants should set out how their proposals will facilitate engagement
by smaller flexibility providers such as domestic prosumers, community
groups and smaller commercial entities.

Wider market access is expected to lead to increased market competition
(reducing network and system operation costs) and additional revenue
streams to support investment in flexible technologies. Applicants should
explain how their approach will ensure that these outcomes are realised.

Facilitating price-driven co-ordination

Applicants should explain how their approa acilitate price-driven
co-ordination between the ESO, particj NO(s) and other market
actors such as suppliers and aggre ctive marketplaces will
allow price signals to establish th -effective whole system
actions where the needs of dif llity buyers are not aligned,
whilst ensuring that system @ maintained. Applicants should also

set out how they intend to any risks their proposal could present
to the energy syste € could be associated with market failure,

or with security (e&r segurity.)
L 2

Energy systenipenefits

uccessfully widen access to flexibility markets and
-driVen co-ordination are expected to deliver the following
benefits fo GB energy system:

- Electricity system cost savings - for example, from: deferred or
avoided need for investment in network and generation capacity;
improved allocative efficiency (including securing cost-effective
efficiency improvements in generation technologies - both
renewable or non-renewable); or reduced transaction costs.

- enabling increased deployment of intermittent or inflexible low
carbon generation technologies.

- enabling increased security/resilience in the system, for example
through encouraging new participants or increased participation in
the GB energy market.
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Applicants will be asked to explain — with supporting evidence about the
proposed performance of their flexibility exchange approach — how and
when their approach will deliver these benefits.

Scoring

Highest marks will be awarded to the technologies and approaches
expected to lead to the greatest overall benefits to the energy system in
Great Britain.

Criterion 2

Innovation and dissemination

Weighting

15%

Guidance

This criterion will assess the innovation of the proposed approach and the
extent to which learning from the project and about the proposed flexibility
exchange approach more broadly will be disseminated to key energy
industry stakeholders in the UK. To assess this cgit@gion, we will consider a
number of factors, including, but not limited to;

e the level of innovation in the propose ility exchange approach —
applicants will be asked to compar ution with other marketplace
approaches and to explain the bahefitSpof their approach, with respect to
the expected aims, objectivesand uts for this Competition (outlined

e Notes);

the project will be shared;

Scoring

nefits over other existing or planned approaches and to those
have clear dissemination and knowledge-transfer plans and
suitable resources to deliver them.

Criterion 3

Project delivery, including trial operation

Weighting

30%

Guidance

This criterion will assess the project team’s potential capacity and capability
to develop, build and trial a successful flexibility exchange prototype. This
will be assessed by looking at a range of factors, including:

e the capacity, experience and capability of the project team;
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e the scale and diversity of the proposed flexibility exchange trial, including
the number and type of assets to be trialled and the level of diversity
across the asset owners (e.g. proportion of small commercial or
domestic consumers involved in the trial);

e the completeness and quality of the proposed project delivery plans for
the proposed flexibility exchange trial;

e the appropriateness and realism of the project milestones and
deliverables;

e the project’s access to the necessary skills and facilities;

e the quality of risk assessment and contingency planning, including
consideration of health and safety and other regulatory requirements.

Highest marks will be awarded to applicants t aveaken all reasonable

Scoring
steps to maximise the likelihood of succes elyering the projects aims
(whilst recognising the innate technical tis y demonstration project).
High scoring applications will, for ex le?
e present well thought-out,ro , C le, project plans;
e show a realistic and rob roach to risk management;
e have a stron Very§te with proven experience of successfully
delivering cgn& projects;
e guar & 0 any necessary specialist facilities, operational
knowl skills, or other resources required to execute the project;
e provi jdence of robust plans to deliver a substantive and diverse
trial, including a significant number and wide range of flexibility assets
and asset owners;
e show the strong commitment of all participating organisations;
e not be heavily dependent for success on external factors beyond the
project’s direct control.
Criterion 4 Project financing
Weighting 15%
Guidance This criterion will assess the:
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e robustness of the proposed project costs — i.e. whether the proposed
eligible project costs are realistic and justified in terms of the proposed
project plans and sufficient to deliver the deliverables sought;

¢ level of match funding which will be leveraged by the FleX Competition
grant - i.e. the overall proportion of project costs to be funded by private
sector match funding;

e additionality of project — i.e. the extent to which this innovation would be
taken forwards without public sector funding.

Scoring

Highest marks will be awarded to projects that can demonstrate that the
proposed FleX Competition contribution to the eligible project costs:

o will leverage more than the legal minimum level of match funding (as
determined by the State Aid funding intensity ;

e will represent good use of the BEIS i tig, funding by supporting
projects whose costs are realistic ang,ju nd are likely to secure the
expected project aims and deliver, h

e will represent good use ovation funding by supporting the
development of innovativeltec ologles and processes which would not
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7.3 Scoring Guidance
We will select projects that offer the best value for money based on their assessment against
the assessment criteria outlined in section 7.2. The projects will be scored against these
assessment criteria using the following scoring guidance set out in Table 3. Each criterion will
be scored out of 10. In order to be eligible for funding, projects must score 40% against
each criterion, with a minimum total weighted score of 60%.

Table 3: Scoring Guidance

Score

Description

0

No Evidence: Proposal no evidence to address the question.

1

Not Satisfactory: Proposal contains significant shortcomings and does
not meet the required standard.

There is very little evidence that the question h en satisfactorily

answered and major omissions are evident.

Partially Satisfactory: Proposal partially required standard,

with one or more moderate weakness

There is little evidence that the quésti as been satisfactorily answered
and some omissions are eyidep M ore clarification is needed.

Satisfactory: Proposal mQs s the required standard, with one or

more minor weaknesses o

There is reasonabl idenge that the question has been satisfactorily
addressed bubs omissions are still evident and further clarification is
needed.

Good: meets the required standard, with moderate levels of
ass

The questiOn has been well addressed with a good evidence base, with
only minor omissions or lack of clarity.

Excellent: Proposal fully meets the required standard with high levels of
assurance.

There is clear evidence that the question has been completely addressed
in all aspects, with question answered clearly, concisely with a strong,
robust evidence base.
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8. Project plans, finances and financial viability

Applicants are requested to provide a fixed price budget for the work. A detailed cost
breakdown is required to enable assessment of value for money (see section 8.2).

Financial information should include costs for labour (including manpower rates), material and
capital equipment costs, and any travel and subsistence requirements. Applicants are required
to complete a detailed financial summary template (the Competition Finance Form) as part of
the application process.

8.1 Project Plans

All projects must submit a project plan (Gantt chart, or equivalent) as part of their application;
the plan must detail the project timeline, the various work packages and the project milestones
and deliverables.

8.2  Project Costs $
In addition to completing the Application Form, all %S must complete the Competition

Finance Form detailing their expected expenditplfe a ending profile for the project. This
Finance Form can be downloaded from X .gov.uk/quidance/energy-innovation or
requested from smart.innovation@beis.go

of the application process will 9 sed along with the answers to the questions on the
application form to ensure th ight be reasonably expected.

During the assessment of application$; thegoject costs and plans that are submitted as part
f&as

a

The eligibility of all ¢
will be checked followi
Being contacted for this i
assessment process.

ate Aid rules and the financial viability of your organisation
decision to select an applicant but before a formal offer is made.
ormation does not indicate either success or failure in the

While BEIS understands that project costs are subject to change prior to agreeing a Grant Offer
Letter and throughout the course of the project, we do expect the final version of the
Competition Finance Form to be our guide to project expenditure so delivery and costs should
not vary significantly from this without prior agreement of the Department.

8.3  Financial viability checks

BEIS will undertake financial viability checks on all successful applicants. These will include
looking at the latest independently audited accounts filed on the Companies House database
and confirming that companies do not meet the GBER definition of an ‘undertaking in difficulty’
(see Annex 3).
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Where a business is not required to file accounts with Companies House, other financial
information will be requested to enable an appropriate financial viability review to be
undertaken. We will be looking for evidence of your ability to resource the project appropriately,
so the information we request will be focused on understanding how your business operates
in this respect.

If you are bidding as an existing company, then we will also review the submitted financial
statements. Bidders that are assessed to be in financial distress will not be eligible. If you are
bidding as a new project company, we will review letters of support from project partners /
investors and may also review the financial statements of each partner.

Before your project starts, BEIS will ask for evidence that you have the funding mechanisms in
place to manage your cash flow across the life of your project. This could include letters of
credit or other such mechanisms. We do not expect you to have cash deposits to cover the
entirety of your project at the start. However, if you do not complete your project due to cash
flow problems that you could have anticipated and managed, may, request repayment of
any grant already issued to you.

BEIS will not make payments in advance of need and typi@a
on satisfactory completion of agreed milestones andg@utputs. BEIS understands, however, the
difficulties which small businesses may face w '
explore cash flow issues with the applicant developing the financial and milestone

profile during the Grant Award process. offer flexibility in terms of profiles and
payments, within the confines of the s for use of public money within which it
operates.

0

8.4 Grant Use

Grants provided will er eligible costs within the meaning of Article 25(3) of the General
Block Exemption Regulati nd as defined in Annex 2 (which includes additional lists of non-
eligible costs).

Grant funding will be supplemented by private investment according to the required state aid
funding intensities. The grant funding allocation is required to be used by March 2021. If
delivery of the operational piloting, testing and validation are not completed by March 2021,
private investment match funding can be retained to conduct these activities post March 2021.
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9. Privacy

All Competition submissions will be reviewed by BEIS and appointed third parties.

9.1 How will the information you provide if applying to this Challenge be used?

The information provided when applying to this Competition will be used within BEIS, Ofgem
and other central Government bodies in the UK to determine funding decisions on innovation
projects.

9.2 Using your personal data
Personal information that you supply to us via the proposal will be used as documented

immediately above. We will not disclose any information outside remit unless required to
do so by law.

See Annex 3, declaration 5 for the letter of consent, which e completed and submitted
in order for information to be shared and for applicati assessed.

S
N
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10. Notification and Publication of Results

10.1 Notification
Applicants will be informed by email whether their application has been successful, subject to
compliance with the terms and conditions of the Conditional Grant Offer.

BEIS may wish to publicise the results of the scheme which may involve engagement with the
media. Atthe end of the application and assessment process, BEIS may issue a press release
or publish a notice on its website. These public documents may, for example, outline the
overall results of competitions and describe some of the projects to be funded.

Confidentiality request: Some organisations may want their activities to remain confidential
and you will be given a chance to opt out of any involvement in media relations activity and
further case study coverage of projects, should you see this as being absolutely necessary.
However, the public description of the project you provide in your application will be made
available in the public domain if your application is successful, are not able to opt out
of the project description being published. In addition, all funde jects must include reporting

and dissemination milestones — agreed with BEIS - as par ir project deliverables.

Any organisation that wishes to publicise its project, stage, must contact the Competition
Project Manager or their Project Monitoring Offi({ efore doing so.

10.2 Publication of results

In return for provision of fundin on-fimancial support during demonstration activities,
BEIS expects to be able to u rethe results and outputs of the demonstration activities
with other Government Departie IRdustry and other stakeholders to further understanding

and progress technology ment and deployment.

BEIS also wishes to pu details of the award recipients. Therefore, on or after issuing a
grant agreement, BEIS will publish the following information:

e |dentity of the participant and its partners;

e Project summary information including aims and expected outcomes of the project and
technology area,;

e Total award value.

Following completion of the funded projects, BEIS will publish on its website a summary of the
funded activities and the outcomes achieved. This will include a final summary report from each
project detailing technical approach, key achievements and recommendations. BEIS may also
revisit projects at a later date and publish an evaluation report for the scheme as a whole.
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BEIS however recognise the need to maintain confidentiality of commercially sensitive
information. BEIS will consult applicants regarding the nature of information to be published, in
order to protect commercially sensitive information.
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11. Reporting, Knowledge Sharing, Evaluation and Intellectual
Property Requirements

11.1 Reporting, Knowledge Sharing & Evaluation Requirements
There will be a number of reporting requirements on project teams during the course of the
project, including after the final payment milestone:

e Reporting: to track project progress, ongoing compliance with State aid rules and
financial forecasting and to ensure that payments are made according to a schedule of
milestones to be agreed with selected projects. This reporting will be in confidence to
BEIS and its technical advisers and will not be published. Any changes to schedules or
project plans will need to be discussed and agreed with BEIS and applicants should
expect significant interaction with the team during the project;

e Evaluation of the scheme: successful applicants will be ected to co-operate with
BEIS in an evaluation of the scheme during and after final @fan ments, to assess the
impact of the scheme including value for money;

e Knowledge sharing: effective dissemination a dge sharing are important
requirements in this Competition — and appli illMbe assessed on the scope and
scale of their proposed knowledge sharing a@tivi

The Grant Recipient shall achieve the agr, il@stones in the Grant Agreement or Grant

Offer Letter and deliver progress against
detailed Evaluation Plan.

wing key performance indicators and the

KPIs measured annually:
These KPlIs are taken fr
the BEIS Energy Innova
definition and applic
not be limited to:
KP1 4: Number of new business relationships and collaborations.

KP15: Advancement of low carbon solutions

KPI1 6i: Financial leverage

KPI 6ii: Follow-on/potential financial leverage

KPI1 7i: Reduced energy costs

KPI 7ii: Potential reduced energy costs

KPI 8: Number of products (and potentially services) sold in UK and overseas
KP1 9: Potential CO2 emissions savings

ollo Menu Suite of KPI Performance Metrics for
ramme. BEIS will provide detailed guidance on the
the KPIs for this Competition. The KPIs include but may

t
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11.2 Intellectual Property

Suppliers will retain the intellectual property generated from the project, and will be expected
to identify and protect patentable knowledge within 3 years of its creation. Costs associated
with securing intellectual property arising from or associated with this project are not eligible
for reimbursement and cannot be included within the agreement price.

The proposed arrangements for intellectual property rights and exploitation of IPR are set out
in the example agreement terms and conditions for this Competition in Annex 4 of these
Guidance Notes.

11.3 Ownership of Demonstration Devices
Both during and after the project, the chosen suppliers (project teams) will retain responsibility
and ownership for the technologies and related equipment developed and used during the

delivery of the grant agreement. Q

&‘b
N
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12. Feedback, re-application and right of appeal

A short summary of key feedback regarding the applications will be provided to all applicants,
this feedback will be based on the comments of the project assessors (both BEIS officials and
external technical assessors, if used). No additional feedback will be provided and there will
be no further discussion on the application.

The feedback from the assessors is intended to be constructive. Feedback comments are not
a check list of points which must be answered or argued in a resubmitted application as the
assessors may be different and it is your decision as to whether you act on the suggestions
made.

O
&
&

¢
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13. Confidentiality and Freedom of Information

Where any request is made to BEIS under the Freedom of Information Act 2000 (“FOIA”) for
the release of information relating to any project or applicant, which would otherwise be
reasonably regarded as confidential information, then BEIS will notify you of the request as
soon as we become aware of it. An applicant must acknowledge that any lists or schedules
provided by it outlining information it deems confidential or commercially sensitive are of
indicative value only and that BEIS may nevertheless be obliged to disclose information which
the applicant considers confidential.

As part of the application process all applicants are asked to submit a public description of the
project. This should be a public facing form of words that adequately describes the project but
that does not disclose any information that may impact on Intellectual Property (IP), is
confidential or commercially sensitive. The titles of successful projects, names of
organisations, amounts awarded and the description of the proje y be published once the
award is confirmed as final.

All assessors used during the assessment of applications@ill 8e subject to a confidentiality

agreement.

S
&
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14. Further Instructions to Bidders

The Department reserves the right to amend the enclosed Competition documents at any time
prior to the deadline for receipt of proposals. Any such amendment will be numbered, dated
and issued on the website (https://www.gov.uk/guidance/funding-for-innovative-smart-energy-
systems). Where amendments are significant, the Department may at its discretion extend the
deadline for receipt of proposals.

The Department reserves the right to withdraw this opportunity without notice and will not be
liable for any costs incurred by bidders during any stage of the process. Bidders should also
note that, in the event a proposal is considered to be fundamentally unacceptable on a key
issue, regardless of its other merits, that proposal may be rejected. By issuing this Competition
document, the Department is not bound in any way and does not have to accept the lowest or
any proposal and reserves the right to accept a portion of any proposal unless the bidder

expressly stipulates otherwise in their proposal. Q
0\\'
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Annex 1 — Technology Readiness Levels

(TRLS)

Technology Readiness Levels are an indication of the maturity stage of development of
particular technology on its way to being developed for a particular application or product. The
table below provides a definition of Technology Readiness Levels 1 to 9.

TRL 1 — Basic Research

Scientific research begins to be translated into applied
research and development.

TRL 2 — Applied Research

Basic physical principles are observed, practical applications
of those characteristics can be ‘invented' or identified. At this
level, the application is still#f/spegulative: there is not
experimental proof or det analysis to support the
conjecture.

Applied research and develo

pment

TRL 3 — Critical Function or
Proof of Concept Established

Active research an
analytical studie

Separate elements of the technology.
mponents that are not yet integrated or

TRL 4 — Laboratory
Testing/Validation of
Component(s)/Process(es)

TRL 5 — Laboratory Test
of Integrated/Semi-I
System

asic technological components are integrated with
sonably realistic supporting elements so it can be tested in
a simulated environment.

Demonstration

TRL 6 — Prototype System
Verified

Representative model or prototype system, is tested in a
relevant environment.

TRL 7 — Integrated Pilot
System Demonstrated

Prototype near or at planned operational system, requiring
demonstration of an actual system prototype in an operational
environment.

Pre-commercial deployment

TRL 8 — System Incorporated
in Commercial Design

Technology is proven to work - Actual technology completed
and qualified through test and demonstration.

TRL 9 — System Proven and
Ready for Full Commercial
Deployment

Actual application of technology is in its final form - Technology
proven through successful operations.
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Annex 2 — Eligible Costs

General Requirements

Timing: In addition to the requirements of the EU General Block Exemption Regulation, BEIS
will only provide the grant to cover eligible costs incurred and defrayed in the period between
acceptance of the BEIS grant or the project start date specified in the grant offer letter and the
deadline specified in the grant offer letter for completion of the project.

Who can incur eligible costs: The definition of eligible costs includes the applicant’s own
costs, eligible costs incurred by consortium members and eligible costs incurred by companies
sub-contracted to the applicant or consortium members as defined in the application or
subsequent agreements between the successful applicant and B

Use of contractors: BEIS would not normally expect to see conirasi@rs in key posts, e.g. CEO,

FD, etc within the applicant company or consortium mem xceptionally, where BEIS is
willing to fund a project which includes contractors in the day rate attributable to the
project must be agreed with BEIS at the outset and c@n varied without written agreement.

Non-sterling costs: Costs must be denomire
indicate where conversion has been made @

the conversion rate and assumptio
’\\'

List of Eligible Costs

GB pounds. If relevant, applicants should
pounds from other currencies and indicate

Under Article 25(3) o GenReral Block Exemption Regulation??, eligible costs are defined
as the following:

a) Personnel costs: researchers, technicians and other supporting staff to the extent
employed on the project;

b) Costs of instruments and equipment to the extent and for the period used for the project.
Where such instruments and equipment are not used for their full life for the project, only
the depreciation costs corresponding to the life of the project, as calculated on the basis
of generally accepted accounting principles are considered as eligible;

c) Costs for of buildings and land, to the extent and for the duration period used for the
project. With regard to buildings, only the depreciation costs corresponding to the life of
the project, as calculated on the basis of generally accepted accounting principles are

10 http://eur-lex.europa.eu/legal-content/EN/T XT/PDF/?uri=CELEX:32014R0651&from=EN
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considered as eligible. For land, costs of commercial transfer or actually incurred capital
costs are eligible;

d) Costs of contractual research, knowledge and patents bought or licensed from outside
sources at arm's length conditions, as well as costs of consultancy and equivalent
services used exclusively for the project;

e) Additional overheads and other operating expenses, including costs of materials,
supplies and similar products, incurred directly as a result of the project.

List of Non-eligible Costs

The following costs must be excluded from Eligible Expenditure:

VI.

VII.

VIII.

XI.

Payment that supports for lobbying or activity inte influence or attempt to
influence Parliament, Government or political pakti&s, or attempting to influence
the awarding or renewal of contracts and , attempting to influence

legislative or regulatory action;

Using grant funding to petition for a ding;
Input VAT reclaimable by the t ipient from HMRC; and
Payments for activitieg, of r exclusively religious nature.

Goods or services thaktheyGrant Recipient has a statutory duty to provide;

Payments & to be reimbursed by other public or private sector grants

(i.e. a contribution in goods or services, as opposed to
money);

Depreciation, amortisation or impairment of fixed assets owned by the Grant
Recipient beyond the extent and period for which they are used for the Grant
Funded Activities;

The acquisition or improvement of fixed assets by the Grant Recipient (unless
the grant is explicitly for capital use — this will be stipulated in the Grant Offer
Letter);

Interest payments (including service charge payments for finance leases);

Gifts to individuals other than promotional items with a value of no more than £10
a year to any one individual;
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Xll.  Entertaining (entertaining for this purpose means anything that would be a
taxable benefit to the person being entertained, according to current UK tax

regulations);
XIlll.  Statutory fines, criminal fines or penalties; or

XIV. Liabilities incurred before the issue of this funding agreement unless agreed in
writing by the Funder.

O
&
O
N
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Annex 3 — Undertaking in Difficulty Definition

The definition of an 'undertaking in difficulty’ set out below is taken from the General Block
Exemption Regulation 20141

“(18) ‘undertaking in difficulty’ means an undertaking in respect of which at least one of the
following circumstances occurs:

(a) In the case of a limited liability company (other than an SME that has been in existence
for less than three years or, for the purposes of eligibility for risk finance aid, an SME within 7
years from its first commercial sale that qualifies for risk finance investments following due
diligence by the selected financial intermediary), where more than half of its subscribed share
capital has disappeared as a result of accumulated losses. This is the case when deduction
of accumulated losses from reserves (and all other elements generally considered as part of
the own funds of the company) leads to a negative cumulative hat exceeds half of
the subscribed share capital. For the purposes of this provisio ited liability company’
refers in particular to the types of company mentioned in A irective 2013/34/EU (1)

have unlimited liability for the
debt of the company (other than an SME thagha existence for less than three years
or, for the purposes of eligibility for risk finay i SME within 7 years from its first
commercial sale that qualifies for risk fi aStments following due diligence by the
selected financial intermediary), whefgimore,than half of its capital as shown in the company
accounts has disappeared as aresélt ccumulated losses. For the purposes of this
provision, ‘a company where t

the company’ refers in pafti
2013/34/EU.

e members have unlimited liability for the debt of
to types of company mentioned in Annex Il of Directive

(c) Where the undertaking iIS$8ubject to collective insolvency proceedings or fulfils the criteria
under its domestic law for being placed in collective insolvency proceedings at the request of
its creditors.

(d) Where the undertaking has received rescue aid and has not yet reimbursed the loan or
terminated the guarantee, or has received restructuring aid and is still subject to a
restructuring plan.

(e) In the case of an undertaking that is not an SME, where, for the past two years:
(1) the undertaking's book debt to equity ratio has been greater than 7,5 and

(2) the undertaking's EBITDA interest coverage ratio has been below 1,0.

11 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02014R0651-20170710&from=EN
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Annex 4 — Declarations

Declaration 1: Statement of non-collusion
To: The Department for Business, Energy and Industrial Strategy

1. We recognise that the essence of competition is that the Department will receive a bona fide
competitive proposal from all persons bidding. We therefore certify that this is a bona fide proposal and
that we have not fixed or adjusted the amount of the proposal or our rates and prices included therein
by or in accordance with any agreement or arrangement with any other person.

2. We also certify that we have not done and undertake not to do at any time before the hour and date
specified for the return of this proposal any of the following acts:

(a) communicate to any person other than the Department the
our proposed bid, except where the disclosure, in confj
necessary to obtain any insurance premium quotatio

unt Opapproximate amount of
he approximate amount is
r the preparation of the bid,;

(b) enter into any agreement or arrangement wi er person that he shall refrain for
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Declaration 2: Form of Bid
To: The Department for Business, Energy and Industrial Strategy

1. Having considered the grant funding opportunity and all accompanying documents

(including without limitation, the terms and conditions of the grant opportunity and the Specification) we
confirm that we are fully satisfied as to our experience and ability to deliver the goods/services in all
respects in accordance with the requirements of this competition.

2. We hereby bid and undertake to provide and complete all the services required to be performed in
accordance with the terms and conditions of the agreement and for the amount set out in the

Application Form.

3. We agree that any insertion by us of any conditions qualifying this grant proposal or any unauthorised
alteration to any of the terms and conditions of the grant agreemen by us may result in the

rejection of this bid.
4. We agree that this proposal shall remain open to be acce@ Department for 8 weeks from
the date below.

&)f section 1159 of (and schedule 6 to)

t we may be required to secure a Deed of
Guarantee in favour of the Department fro dng company or ultimate holding company, as

L 2
6. We understand that the Dep \

7. We certify that this is,a b roposal.

5. We understand that if we are a subsidiary (wi

ound to accept the lowest or any proposal it may receive.
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Declaration 3: Conflict of Interest

I have nothing to declare with respect to any current or potential interest or conflict in relation to this
project (or any potential providers who may be subcontracted to deliver this work, their advisers or other
related parties). By conflict of interest, | mean, anything which could be reasonably perceived to affect
the impartiality of this project, or to indicate a professional or personal interest in the outcomes from
this project.

OR

| wish to declare the following with respect to personal or @Qests related to relevant

o x E K

is individual or organisation will play in the proposed
ill be mitigated.

Where a potential conflict of interest
consortium, please clearly outline‘h e

project and how any conflict of e\

o X

e X
Signed
NamME e
Position oo

Please complete this form and return this with your proposal documentation - Nil returns are required.

* These may include (but are not restricted to);

o A professional or personal interest in the outcome of this project
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o For evaluation projects, a close working, governance, or commercial involvement in the project
under evaluation

e Current or past employment with relevant organisations

o Payment (cash or other) received or likely to be received from relevant organisations for goods
or services provided (Including consulting or advisory fees)

e Gifts or entertainment received from relevant organisations
e Shareholdings (excluding those within unit trusts, pension funds etc.) in relevant organisations

e Close personal relationship or friendships with individuals employed by or otherwise closely
associated with relevant organisations

All of the above apply both to the individual signing this form and their close family / friends /
partners etc.

If your situation changes during the project in terms of interests nflices, you must notify BEIS
straight away.

A DECLARATION OF INTEREST WILL NOT NE A MEAN THE INDIVIDUAL OR
ORGANISATION CANNOT WORK ON THE PROJEC]] IS VITAL THAT ANY INTEREST OR

CONFLICT IS DECLARED SO IT CAN BE CON?E D LY.
’\\'
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Declaration 4: The General Data Protection Regulation Assurance Questionnaire for
Bidders

e
Department for The General Data Protection Regulation

Business, Energy Assurance Questionnaire
& Industrial Strategy

Name of Organisation:

Name:

Position:

Email:

Declaration: Select
| certify that this questionnaire has been completely accurately the organisation.

Documentation: Informatio Select Status

Your business has conduc
audit to map datatilo

Not yet implemented or planned
to be implemented

Partially implemented

Successfully implemented

Not applicable

Your business has documented what personal Not yet implemented or planned
data you hold, where it came from, who you to be implemented
share it with, and what you do with it. Partially implemented

Successfully implemented

Not applicable

NOTE: You may be required to make these records available to the Information
Commissioner's Office (ICO) on request.

Accountability & Governance Select Status
Your business has an appropriate data Not yet implemented or planned
protection policy to be implemented
Partially implemented
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Successfully implemented

Not applicable

Data Protection Officer (DPO) Select Status
Your business has nominated a data Not yet implemented or planned
protection lead or Data Protection Officer to be implemented
(DPO). Partially implemented
Successfully implemented
Not applicable
Management Responsibility Select Status

Decision makers and key people in your
business demonstrate support for data
protection legislation and promote a positive
culture of data protection compliance across
the business.

uccessfully implemented
Not applicable

Information Risks & Data Protection Imp ele Status
Assessments
Your business manages information ri Not yet implemented or planned
structured way so that mana to be implemented
understands the business impa I Partially implemented
data related risks a_nd NG Successfully implemented
effectively. :
Not applicable
Data Protection Design Select Status
Your business has implemented appropriate Not yet implemented or planned
technical and organisational measures to show to be implemented
you have considered and integrated data Partially implemented
protection into your processing activities. Successfully implemented
Not applicable
Training & Awareness Select Status

Your business provides data protection
awareness training for all staff.

Not yet implemented or planned
to be implemented

Partially implemented

Successfully implemented
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Not applicable

The use of Sub-Processors Select Status
Your business has sought prior written Not yet implemented or planned
authorisation from BEIS before engaging the to be implemented
services of a sub-processor. Partially implemented
Successfully implemented
Not applicable
Operational Base Select Status
If your business operates outside the EU, you Not yet implemented or planned
have appointed a representative within the EU to be implemented
in writing. jally implemented
cesSfully implemented
Not applicable
Breach Notification I Status
Your business has effective processes tg Not yet implemented or planned
identify, report, manage and resolve an to be implemented
personal data breaches. BEIS must begagt! Partially implemented
within 48 hours qbout any breacheSyfivo Successfully implemented
personal data being process@ ehalf. _
Not applicable
Individual Rig Access Select Status
Your business has a proc@ss to respond to a Not yet implemented or planned
data controllers request for information to be implemented
(following an individuals' request to access Partially implemented
their personal data). Successfully implemented
Not applicable
Right to Rectification & Data Quality Select Status

Your business has processes to ensure that
the personal data you hold remains accurate
and up to date

Not yet implemented or planned
to be implemented

Partially implemented

Successfully implemented

Not applicable
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Right to Erasure including Retention & Select Status
Disposal
Your business has a process to routinely and Not yet implemented or planned
securely dispose of personal data that is no to be implemented
longer required in line with agreed timescales Partially implemented
as stated within your contract with BEIS. Successfully implemented
Not applicable
Right to Restrict Processing Select Status
Your business has procedures to respond to a Not yet implemented or planned
data controllers’ request to supress the to be implemented
processing of specific personal data. Partially implemented
Successfully implemented
ot applicable
Right of Data Portability Sele Status
Your business can respond to a request from t yet implemented or planned
the data controller for the supply of the to be implemented
personal data you process in an electron Partially implemented
format. Successfully implemented
Not applicable
Data Security: Sec Select Status

Your business has an
policy supported

Not yet implemented or planned
to be implemented

Partially implemented

Successfully implemented

Not applicable
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Declaration 5: Consent for Information Sharing

By submitting a proposal, you agree to the information provided in your application, including personal
data, being used as described in the Privacy Section of the FleX Competition Guidance, and as
indicated in this form.

Do you agree that the UK Department for Business, Energy & Industrial Strategy (BEIS) may access
the information included in this document [required for consideration in the Competition]:

YES
Do you agree that the UK Department for Business, Energy & Industr tratégy (BEIS) may share
any information provided for the purposes of the FleX Competiti oter funding entities of the:

e Government of the United Kingdom

e Provincial, territorial, or municipal governments @
YES &

Full Name:

Address:

Signature:

Date:

Please complete and attach this form to your submission in order for information to be shared.
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Annex 5 — Example Grant Funding
Agreement and Grant Funding Letter

Annex 5.1 — Example Grant Funding Agreement

BEIS proposes to use its Template Grant Agreement as the basis of the agreement for the
Demonstration Projects for this Competition; the current Terms and Conditions for the grant
agreement are attached below for information.

lllustrative Grant Funding Agreement:

This Grant Funding Agreement is made on [insert date of sjgn

Between:

(1) Department for Business, Energy and_adu
Victoria Street, London, SW1H 0ET, U @

(2) [INSERT THE NAME OF R RECIPIENT], [RELEVANT DETAILS OF LEGAL
STRUCTURE] whose prir‘ip ddeess is"at [ADDRESS] (the “Grant Recipient”).
In relation to: \

Project Name:

ial Strategy, whose principal address is at 1
m (the “Authority”)

Project Number:

BACKGROUND

A. The Grant is made pursuant to section 5 of the Science and Technology Act 1965. If the
payment of the Grant is subject to the satisfaction of conditions, those conditions precedent and
the date for satisfaction are set out in the Grant Funding Letter.

B. The Authority ran a competition for grant applications in respect of [name of Competition]

C. The Grant Recipient was successful under that competition and the Authority awarded it a grant
to deliver[ ]

D. The Authority will provide the Grant to the Grant Recipient as provided for in this Grant Funding
Agreement; and
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1.1

1.2.

1.3.

1.4,

2.1.

E. The Grant Recipient will use the Grant for the Funded Activities

INTRODUCTION

This Grant Funding Agreement sets out the conditions which apply to the Grant Recipient
receiving the Grant from the Authority up to the Maximum Sum.

The Authority and the Grant Recipient have agreed that the Authority will provide the Grant up
to the Maximum Sum as long as the Grant Recipient uses the Grant in accordance with this
Grant Funding Agreement.

The Authority makes the Grant to the Grant Recipient on the basis of the Grant Recipient’s grant
application a copy of which is attached at Annex 1 Part B for the provision of [the purpose of the
grant].

The Parties confirm that it is their intention to be legally bound by g Grant Funding Agreement.

DEFINITIONS AND INTERPRETATION $

Where they appear in these Conditions:

Annex means the annexes attached t & itions which form part of the Funding
Agreement;

to urchased or developed using the Grant including
ay be a Fixed Asset or Major Asset as appropriate in the
onstrued accordingly;

Asset means any assets that
equipment or any other aséet

relevant context, and As N

the period during which the Assets are recorded as Assets in

Authority Personal Data means any Personal Data supplied for the purposes of, or in
connection with, the Funding Agreement by the Authority to the Grant Recipient;

Bribery Act means the Bribery Act 2010 and any subordinate legislation made under that Act
from time to time together with any guidance or codes of practice issued by the relevant

government department concerning this legislation;

Capital Grants means the sum or sums of money provided by an grant making body to the a
grant recipient for items such as buildings, equipment, land or machinery;

Commencement Date means the date on which the Funding Agreement comes into effect,
being the [Insert commencement date];
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Confidential Information means any information (however conveyed, recorded or preserved)
disclosed by a Party or its personnel to another Party (and/or that Party’s personnel) whether
before or after the date of the Funding Agreement, including but not limited to:

(a) any information that ought reasonably to be considered to be confidential (whether or
not it is so marked) relating to:

(i) the business, affairs, customers, clients, suppliers or plans of the disclosing Party;
and
(ii) the operations, processes, product information, know-how, designs, trade secrets or

software of the disclosing Party; and
(b) any information developed by the Parties in the course of delivering the Funded
Activities;
(© the Authority Personal Data;
(d) any information derived from any of the above.

Confidential Information shall not include information which:

(a) was public knowledge at the time of disclosure (otheRwis&than by breach of paragraph
11 of these Conditions;
(b) was in the possession of the receiving Part i estriction as to its disclosure,

before receiving it from the disclosing Part
(©) is received from a Third Party (who lawgul uired it) without restriction as to its

disclosure; or
(d) is independently developed witholaccess tothe Confidential Information.”

Contracting Authority means any geqt uthority (other than the Authority) as defined in
regulation 3 of the Public ContrattslRe tions 2015 (as amended);
L 4

Controller and Proces t eaning given in the GDPR;

Change of Co sale of all or substantially all the assets of a Party; any merger,
consolidation or ac jon of a party with, by or into another corporation, entity or person, or
any change in the ownership of more than fifty percent (50%) of the voting capital stock of a
party in one or more related transaction.

Crown Body means the government of the United Kingdom (including the Northern Ireland
Assembly and Executive Committee, the Scottish Executive and the National Assembly for
Wales), including, but not limited to, government ministers and government departments and
particular bodies, persons, commissions or agencies from time to time carrying out functions on
its behalf;

Disposal means the disposal, sale, transfer of the Grant or any interest in any Asset and
includes any contract for disposal;

Data Protection Legislation means (i) the GDPR, and any applicable national implementing
Law as amended from time to time (ii) the Data Protection Act 2018 to the extent that it relates
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to the processing of Personal Data and privacy (iii) all applicable Law about the processing of
Personal Data and privacy;

DPA 2018 means the Data Protection Act 2018;

Domestic Law means an applicable law, statute, bye-law, regulation, order, regulatory policy,
guidance or industry code, judgment of a relevant court of law, or directives or requirements of
any regulatory body, delegated or subordinate legislation which replaces EU law as a
consequence of the UK leaving the European Union;

Domestic Successor means:

(a) a body that takes over the functions of the EU Commission in the UK on the date the UK
withdraws from the European Union; or

(b) the relevant courts in England which take over the fuggtio f the Court of Justice of
the European Union in England on the date the UK with@lsaws ffom the European Union

Duplicate Funding means funding provided by a Thi he Grant Recipient which is for
the same purpose as the Grant, but has not been e the Authority;

Eligibility Criteria mean the Authority’s c&rl a used to determine who should be grant
recipients including the Grant Recipient;

Eligible Expenditure means t ay! ts made by the Grant Recipient during the Funding
Period for the purposes ofgle inQWhe Funded Activities which comply in all respects with the
eligibility rules set out in a f these Conditions;

EIR means the Information Regulations 2004;
Event of Default means an event or circumstance as defined by paragraph 25.3;

Financial Year means from 1 April to 31 March;

Fixed Assets means any Asset which consists of land, buildings, plant and equipment acquired,
developed, enhanced, constructed in connection with the Funded Activities;

FOIA means the Freedom of Information Act 2000 and any subordinate legislation made under
that Act from time to time together with any guidance or codes of practice issued by the relevant

government department concerning the legislation;

Funded Activities means the activities set out in Annex 2 of these Conditions;
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Funding Period means the period for which the Grant is awarded starting on the
Commencement Date and ending on 31 March 2021;

General Data Protection Regulations and GDPR means (Regulation (EU) 2016/679);

Grant means the sum or sums the Authority will pay to the Grant Recipient in accordance with
paragraph 4 of these Conditions and subject to the provisions set out at paragraph 25.

Grant Claim means the payment request claim form submitted by the Grant Recipient to the
Authority for payment of the Grant;

Grant Funding Agreement means these Conditions together with its annexes and schedules
including but not limited to the Annex 1 Grant Funding Letter;

Grant Funding Letter means the letter the Authority issued to ant Recipient dated[ ], a
copy of which is set out in Annex 1,

Grant Manager means the individual who has been i

point of contact for the Grant Recipient in relation

Grant Term means the period in which de ivities will be completed starting on the
Commencement Date and ending on 3 2021;
a

HRA means the Human Rights 1 any subordinate legislation made under that Act
from time to time togethg guidance or codes of practice issued by the relevant

government departmen rﬂ legislation;

Ineligible Expendit s expenditure which is not Eligible Expenditure and as set out in
paragraph 5 of th ditions;

y the Authority to be the single

Information Acts means the Data Protection Legislation, FOIA and the EIR, as amended from
time to time;

Intellectual Property Rights or IPRs means copyright, rights related to or affording protection
similar to copyright, rights in databases, patents and rights in inventions semi-conductor
topography rights, trade marks, rights in internet domain names and website addresses and
other rights in trade names, designs, know-how, trade secrets and any modifications,
amendments, updates and new releases of the same and all similar or equivalent rights or forms
of protection which subsist or will subsist now or in the future in any part of the world;

IPR Material means all material produced by the Grant Recipient or its Representatives during

the Grant Term (including but not limited to, materials expressed in any form of report, database,
design, document, technology, information, know how, system or process);
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Instalment Period means the milestone delivery dates set out in Annex 3 when the Authority
will release payment of the Grant to the Grant Recipient during the Funding Period;

Joint Controllers means where two or more Controllers jointly determine the purposes and
means of processing;

KPIs means the Key Performance Indicators set out in Annex 6 of this Agreement;
Law mean any applicable law, statute, bye-law, regulation, order, regulatory policy, guidance or
industry code, judgment of a relevant court of law, or directives or requirements of any regulatory

body, delegated or subordinate legislation;

Losses means all losses, liabilities, damages, costs, expenses (including legal fees),
disbursements, costs of investigation, litigation, settlement, judgment, interest and penalties

whether arising in contract, tort (including negligence) ach of statutory duty,
misrepresentation or otherwise and Loss will be interpreted rdingly;

Major Asset means an Asset being used for the Fur&ies which is not a Fixed Asset
but has a value as at the date of this funding Agre, t least £ 10,000;

Match Funding means any contribution f@thegun ctivities from a Third Party to the Grant
Recipient to meet the balance of the Eligi diture not supported by the Grant;

Maximum Sum means the m of the Grant the Authority will provide to the Grant

Recipient for the Funded @t& ject to paragraph 25;

Milestone means t et out in Annex 4 (including such amendments as are agreed
in writing between th
Party means the Authomity or Grant Recipient and Parties shall be each Party together;

Personal Data has the meaning given to it in the Data Protection Legislation as amended from
time to time;

Procurement Regulations means the Public Contracts Regulations 2015, Concession
Contracts Regulations 2016, Defence Security Public Contracts Regulations 2011 and the
Utilities and Contracts Regulations 2016 together with their amendments, updates and
replacements from time to time;

Prohibited Act means:
(a) directly or indirectly offering, giving or agreeing to give to any servant of the Authority or
the Crown any gift or consideration of any kind as an inducement or reward for:
0] doing or not doing (or for having done or not having done) any act in relation
to the obtaining or performance of the Funding Agreement; or
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2.2.

(i) showing or not showing favour or disfavour to any person in relation to the
Funding Agreement;
(b) committing any offence:

(iir) under the Bribery Act;
(iv) under legislation creating offences in respect of fraudulent acts; or
(v) at common law in respect of fraudulent acts in relation to the Funding

Agreement; or
(© defrauding or attempting to defraud or conspiring to defraud the Authority or the Crown;

Remedial Action Plan means the plan of action submitted by the Grant Recipient to the
Authority following an Event of Default pursuant to the Rectification Plan process set out in
paragraphs 25.6 to 25.11;

Representatives means any of the Parties’ duly authorised directors, employees, officers,
agents, professional advisors and consultants;

Special Payments means ex gratia expenditure by the Grant ient to athird party where
no legal obligations exists for the payment and/or other ext ntraGpal expenditure. Special
Payments may include, but is not limited to, out-of-court settlefge compensation or additional
severance payments to the Grant Recipient’s employees;

State Aid Law means the law embodied in Article 0 section 2, Title VII of the Common
Rules on Competition, Taxation and Approxima ws — Consolidated Versions of the
Treaty on European Union and the Treaty f@fthe tioning of the European Union or any
Domestic Law which replaces such Stat€QAi w following the UK’s exit from the European
Union;

Third Party means any perso

Unspent Monies means‘an nigg, paid to the Grant Recipient in advance of its Eligible
Expenditure, which remainsns and uncommitted at the end of the Financial Year, the

Funding Period or use\of ination or breach of these Conditions;

other than the Grant Recipient or the Authority;

VAT means val taxChargeable in the UK;

Working Day means any day from Monday to Friday (inclusive) which is not specified or
proclaimed as a bank holiday in England and Wales pursuant to section 1 of the Banking and
Financial Dealings Act 1971 including Christmas Day and Good Friday.

In these Conditions, unless the context otherwise requires:
2.2.1. the singular includes the plural and vice versa,;
2.2.2. reference to a gender includes the other gender and the neuter;

2.2.3. references to a person include an individual, company, body corporate, corporation,
unincorporated association, firm, partnership or other legal entity or Crown Body;

2.2.4. a reference to any Law includes a reference to that Law as amended, extended,
consolidated or re-enacted from time to time;
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2.2.5. the words "including", "other", "in particular”, "for example" and similar words will not limit
the generality of the preceding words and will be construed as if they were immediately
followed by the words "without limitation™;

2.2.6. references to “writing” include typing, printing, lithography, photography, display on a
screen, electronic and facsimile transmission and other modes of representing or
reproducing words in a visible form, and expressions referring to writing will be construed
accordingly;

2.2.7. references to “representations” will be construed as references to present facts, to
“‘warranties” as references to present and future facts and to “undertakings” as
references to obligations under the Grant Funding Agreement;

2.2.8. references to “paragraphs” and “Annexes” are, unless otherwise provided, references to
the paragraphs and annexes of these Conditions and references in any Annex to parts,
paragraphs and tables are, unless otherwise provided, references to the parts,
paragraphs and tables of the Annex in which these refe appear; and

2.2.9. the headings in these Conditions are for ease of only and will not affect the

Agreement the conflict shall be resolved in acg®rd Vith the following order of precedence:

2.3.1. the Conditions set out wi ' nt Funding Agreement;
2.3.2. Schedule 1 — The Autho t Award Letter;

CONDITIONS L 2 \

3.1.

3.2.

3.3.

3.4.

DURATION A PURP OF THE GRANT

The Grant Term starts®h [ ] (the Commencement Date) and ends on 31 December 2021
unless terminated earlier in accordance with this Grant Funding Agreement.

The Grant Recipient will ensure that the Funded Activities start on [xx Month 20xx] but where
this has not been possible, that they start no later than 3 months after the Commencement Date.

The Grant Recipient shall use the Grant solely for the delivery of the Funded Activities. The
Grant Recipient may not make any changes to the Funded Activities.

If the Authority wants to make a change to the Funded Activities (including for example reducing
the Grant or removing some of the Funded Activities from the Grant) it may do so on one
calendar month written notice to the Grant Recipient.

PAYMENT OF GRANT
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4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

4.8.

4.9.

Subject to the remainder of this paragraph 4 the Authority shall pay the Grant Recipient an
amount not exceeding [total Grant amount in words and pound sterling]. The Authority shall
pay the Grant in pound sterling (GBP) and into a bank located in the UK.

The Grant Recipient must complete and sign the Confirmation of Bank Details and Signatories
(Annex 4) as part of their acceptance of the Grant. No payment can be made in advance of
receipt of a correctly completed and signed form.

The signatory must be the CFO or someone with proper delegated authority. Any change of
bank details must be notified immediately on the same form, signed by an approved signatory.
Any change of signatory must be notified to the Authority for approval, as soon as known.

The Grant represents the Maximum Sum the Authority will pay to the Grant Recipient under the
Funding Agreement. The Maximum Sum will not be increased in the event of any overspend by
the Grant Recipient in its delivery of the Funded Activities.

The Authority will only pay the Grant to the Grant Recipient in respect of Eligible Expenditure

incurred by the Grant Recipient to deliver the Funded Activities e Authority will not pay the

Grant until it is satisfied that the Grant Recipient has paid for thg/Fun@ed Activities set out in the
%

relevant Milestone in full and the relevant Funded Activities een delivered on the relevant
Milestone delivery date set out in Annex 6.

The Grant Recipient will provide the Authority wi ce of the costs/payments, which are
classified as Eligible Expenditure in paragraph$s.Z, may include (but will not be limited to)
receipts and invoices or any other docuét evidefice specified by the Authority.

tes

The Grant Recipient shall declare to th
received, before the Commenc
or receives any further MatchE
the Authority before accefitin

the Match Funding the
Match Funding an
accepting the Matc
Authority shall
paragraph 0 and

y any Match Funding which been approved or

e Grant Recipient intends to apply for, is offered

ing the Grant Term, the Grant Recipient shall notify

any such Match Funding. On notifying the Authority of

a t shall confirm the amount, purpose and source of the

hofily shall confirm whether it is agreeable to the Grant Recipient

iNg. If the Authority does not agree to the use of Match Funding the

terminate the Grant Funding Agreement in accordance with
pplicable, require all or part of the Grant to be repaid.

Where the use of Match Funding is permitted the Grant Recipient shall set out any Match
Funding it receives in the format required by Annex 3 and send that to the Authority. This is so
the Authority knows the total funding the Grant Recipient has received for the Funded Activities.

The Grant Recipient agrees that:

4.9.1. it will not apply for or obtain Duplicate Funding in respect of any part of the Funded
Activities which have been paid for in full using the Grant;

4.9.2. the Authority may refer it to the police should it dishonestly and intentionally obtain
Duplicate Funding for the Funded Activities;

4.9.3. The Authority will not make the first payment of the Grant and/or any subsequent
payments of the Grant unless or until, the Authority is satisfied that:

4.9.3.1.The Grant Recipient will use the Grant payment for Eligible Expenditure only; and
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4.10.

4.11.

4.12.

4.13.

4.14.

4.15.

4.16.

4.17.

4.18.

4.109.

5.1.

5.2.

4.9.3.2.if applicable, any previous Grant payments have been used for the Funded
Activities or, where there are Unspent Monies, have been repaid to the Authority.

The Grant Recipient shall submit the Grant Claim by the tenth Working Day following the end
of the relevant Instalment Period, together with a copy of Annex 5 of these Conditions (Eligible
Expenditure) and any other documentation as prescribed by the Authority, from time to time.

Unless otherwise stated in these Conditions, payment of the Grant will be made within 30 days
of the Authority approving the Grant Recipient’s Grant Claim.

The Authority will have no liability to the Grant Recipient for any Losses caused by a delay in
the payment of a Grant Claim howsoever arising.

The Authority reserves the right not to pay any Grant Claims not submitted within the period set
out in paragraph 4.10 or Grant Claims which are incomplete, incorrect or submitted without the
full supporting documentation.

The Grant Recipient shall promptly notify and repay immediat€ly ¥ @the Authority any money
incorrectly paid to it either as a result of an administrativegefter or ®therwise. This includes
(without limitation) situations where the Grant Recipient j INgrror before it has complied
with its obligations under the Grant Funding Agreement. um, which falls due under this
paragraph 4.14, shall fall due immediately. If the iplent fails to repay the due sum
within 30 working days the sum will be recoverablé”s amly as a civil debt.

The Grant will be paid into a separate bapnk
must be an ordinary business bank accoug
by at least two individual Representative @

ou he name of the Grant Recipient which
eques from the bank account must be signed
ant Recipient.

Where the Grant Recipient gn int contract with a Third Party in connection with the
Funded Activities, the Gra&t iprént will remain responsible for paying that Third Party. The
Authority has no respo 'bl\ aylhg Third Party invoices.

Onward payment nt*and the use of sub-contractors shall not relieve the Grant
Recipient of an i ns under the Grant Funding Agreement, including any obligation
to repay the Grant.

The Grant Recipient may not retain any Unspent Monies without the Authority’s prior written
permission.

If at the end of the relevant Financial Year there are Unspent Monies, the Grant Recipient shall
repay such Unspent Monies to the Authority no later than 30 days of the Authority’s request for
repayment.

ELIGIBLE AND INELIGIBLE EXPENDITURE

The Authority will only pay to the Grant in respect of Eligible Expenditure incurred by the Grant
Recipient to deliver the Funded Activities and the Grant Recipient will use the Grant solely for

delivery of the Funded Activities (as set out in Annex 2 of these Conditions).

The following costs/payments will be classified as Eligible Expenditure if incurred for the
purposes of the Funded Activity:
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5.3.

5.4.

5.2.1. Fees charged or to be charged to the Grant Recipient by the external
auditors/accountants for reporting/certifying that the grant paid was applied for its
intended purposes.

5.2.2. giving evidence to Parliamentary Select Committees;

5.2.3. attending meetings with government ministers or civil servants to discuss the progress
of a taxpayer funded grant scheme;

5.2.4. responding to public consultations, where the topic is relevant to the objectives of the
Funded Activities. To avoid doubt, Eligible Expenditure does not include the Grant
Recipient spending the Grant on lobbying other people to respond to any such
consultation (unless explicitly permitted in the Grant Funding Agreement);

5.2.5. providing independent, evidence based policy recommendations to local government,
departments or government ministers, where that is the objective of a taxpayer funded
grant scheme, for example, ‘What Works Centres’; and

5.2.6. providing independent evidence based advice to |lgcaNer magional government as part of
the general policy debate, where that is in line wit jectives of the Grant.

The Grant Recipient may not in any circums the following non-exhaustive list as

Eligible Expenditure: The list below do

activities which are deemed eligible in

these Conditions:

5.3.1.

5.3.2.

5.3.3.

5.3.4.

5.3.5.

5.3.6.

Paid for lobbying, whichgne u e Grant to fund lobbying (via an external firm or
in-house staff) in order undertake activities intended to influence or attempt to
influence Parliam@t, ment or political activity; or attempting to influence

legislative or regdlat on
using the G Xnable one part of government to challenge another on topics
unrelategd to t purpose of the grant;

using the Gra petition for additional funding;

expenses such as for entertaining, specifically aimed at exerting undue influence to
change government policy;

input VAT reclaimable by the grant recipient from HMRC;

payments for activities of a political or exclusively religious nature;

Other examples of expenditure, which are prohibited, include the following:

5.4.1.
5.4.2.
5.4.3.
5.4.4.

contributions in kind;

interest payments or service charge payments for finance leases;

gifts;

statutory fines, criminal fines or penalties civil penalties, damages or any associated legal
costs;
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6.1.

6.2.

6.3.

6.4.

7.1.

7.2.

5.4.5. payments for works or activities which the grant recipient, or any member of their
Partnership has a statutory duty to undertake, or that are fully funded by other sources;

5.4.6. bad debts to related parties;

5.4.7. payments for unfair dismissal or other compensation;

5.4.8. depreciation, amortisation or impairment of assets owned by the Grant Recipient;

5.4.9. the acquisition or improvement of Assets by the Grant Recipient, other than those Assets
referred to in the description of the Funded Activities (unless the Grant is explicitly for
capital use — this will be stipulated in the Grant Funding Letter); and

5.4.10. liabilities incurred before the commencement of the Grant Funding Agreement unless
agreed in writing by the Authority.

GRANT REVIEW

The Authority will review the Grant both quarterly and annually. On a quarterly basis it will take
into account the Grant Recipient’s delivery of the Funded Activities against the agreed
outputs/milestones set out in Annex 6 of this Grant Funding Agreement. On an annual basis the
Authority will review the reports produced by the Grant Recipient in accordance with paragraph
7.2 of these Conditions, and against the KPIs in accordance wit nex 6.

Each quarterly and annual review may result in the Authorit iding*that (for example a non-

exclusive list includes):

6.2.1. the Funded Activities and the Grant Fundi ent should continue in line with
existing plans; @

6.2.2. there should be an increase or de

6.2.3. the outputs, Milestones and KPIs

&n:{ rant for the subsequent Financial Year;
@ be re-defined and agreed:;

ro the Authority with a draft remedial action plan setting
ient Will take to improve delivery of the Funded Activities;

6.2.4. the Grant Recipient sho
out the steps the C‘a

6.2.5. the Authority sho ny Unspent Monies;

6.2.6. the Grant be d in accordance with paragraph 25.17 of these Conditions.

If the Grant Recipien required to submit a draft remedial action plan in accordance with
paragraph 6.2.4 the Remedial Action Plan process set out in paragraph 25.6 to 25.11 shall

apply.

The Grant Recipient may make representations to the Authority regarding the Authority’s
decision made in accordance with paragraph 6.2. The Authority is not however obliged to take
such representations into account when making its decision as any such decision will be final
and at the Authority’s absolute discretion.

MONITORING AND REPORTING

The Grant Recipient shall closely monitor the delivery and success of the Funded Activity
throughout the Grant Term to ensure that the aims and objectives of the Funded Activity are
achieved.

The Grant Recipient shall provide the Authority with all reasonable assistance and co-operation
in relation to any ad-hoc information, explanations and documents as the Authority may require,
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7.3.

7.4.

7.5.

7.6.

from time to time, so the Authority may establish if the Grant Recipient has used the Grant in
accordance with the Grant Funding Agreement. As well, the Grant Recipient shall also provide
the Authority with an annual report on:

7.2.1. the progress made towards achieving the agreed outputs, KPIs and Milestones and the
defined longer term outcomes set out in Annex 6 of this Grant Funding Agreement.
Where possible, the report will quantify what has been achieved by reference to the
Funded Activities’ targets; and

7.2.2. if relevant, provide details of any Assets either acquired or improved using the Grant.

The Grant Recipient will permit any person authorised by the Authority reasonable access, with
or without notice, to its employees, agents, premises, facilities and records, for the purpose of
discussing, monitoring and evaluating the Grant Recipient's fulfilment of its obligations under
the Grant Funding Agreement and will, if so required, provide appropriate oral or written
explanations to such authorised persons as required during the Grant Term.

The Grant Recipient will record in its financial reports the amou Match Funding it receives
together with details of what it has used that Match Funding f

The Grant Recipient will notify the Authority as soon as reasofabl¥@practicable of:
7.5.1. any actual or potential failure to comply wi f its obligations under the Grant

Funding Agreement, which includes thos€ cal@ised Dy any administrative, financial or
managerial difficulties;

7.5.2. actual or potential variations to ligBle Expenditure set out in Annex 5 of these
Conditions and/or any event w rially affects the continued accuracy of such
information;

7.5.3. any actual or potefitia teral failure to meet any of the Terms and Conditions of the
Agreement;

7.5.4. any actual
accordance

tiaNdmaterial variations to the Eligible Expenditure agreed in
rant funding letter or Annex 4 of this Agreement; and

7.5.5. any chang
Funded Activiti
information.

information on costs (whether actual or estimated) of carrying out the
or any event which materially affects the continued accuracy of such

The Grant Recipient represents and undertakes (and shall repeat such representations on
delivery of its annual and quarterly reports):

7.6.1. that the reports and information it gives pursuant to this paragraph 7 are accurate;

7.6.2. that it has diligently made full and proper enquiry of the matter pertaining to the reports
and information given; and

7.6.3. that any data it provided pursuant to an application for the Grant may be shared within
the powers conferred by legislation with other organisations for the purpose of preventing
or detecting crime.

AUDITING AND ASSURANCE

66



FleX Competition — Competition Guidance for applicants

8.1.

8.2.

8.3.

8.4.

Within six months of the end of each Financial Year the Grant Recipient will provide the Authority
with independent assurance that the Grant has been used for delivery of the Funded Activities.
To satisfy this requirement the Grant Recipient will provide a statement showing that the Grant
has been certified by an independent and appropriately qualified auditor. Accompanied by the
Grant Recipient’s annual audited accounts that show the Grant is clearly segregated from other
funds.

The Authority may, at any time during and up to six years after the end of the Grant Funding
Agreement, conduct additional audits or ascertain additional information where the Authority
considers it necessary. The Grant Recipient agrees to grant the Authority or its Representatives
access, as required, to all Funded Activity sites and relevant records. The Grant Recipient will
ensure that necessary information and access rights are explicitly included within all arrangements
with and sub-contractors.

If the Authority requires further information, explanations and documents, in order for the
Authority to establish that the Grant has been used properly in accordance with the Grant
Funding Agreement, the Grant Recipient will, within 5 Working Days of a request by the
Authority, provide the Authority, free of charge, with the requested information.

The Grant Recipient shall:

8.4.1. nominate an independent auditor to verify the fina ent of expenditure and income
submitted to the Authority;
8.4.2. identify separately the value and purpose t Funding in its audited accounts

and its annual report; and

Retention of documents

8.5.

8.6.

8.7.

8.8.

8.9.

8.4.3. maintain a record of internal finangial tro procedures and provide the Authority
with a copy if requested. E

The Grant Recipient sh in
documentation (includin '
and all income generate
records relating to t
the Grant Term_gnds!

invoices, receipts, accounting records and any other
to correspondence) relating to the Eligible Expenditure

N ed Activity during the Grant Term, and retain all accounting
dittee and income for a period of ten years from the date on which

The Grant Recipient sitalfensure that all its sub-contractors retain each record, item of data and
document relating to the Funded Activity for a period of ten years from the date on which the
Grant Term ends.

The Grant Recipient will promptly provide revised forecasts of income and expenditure:
8.7.1. when these forecasts increase or decrease by more than 15 % of the original

expenditure forecasts; and/or
8.7.2. atthe request of the Authority.

Where the Grant Recipient is a company registered at Companies House, the Grant Recipient
must file their annual return and accounts by the dates specified by Companies House.

Where the Grant Recipient is a registered charity, the Grant Recipient must file their charity
annual return by the date specified by the Charity Commissioner.
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8.10.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

10.

10.1.

10.2.

11.

The Grant Recipient shall provide the Authority with copies of their annual return, accounts and
charity annual return (as applicable) within five days of filing them at Companies House and/or
the Charity Commissioner. If a Grant Recipient fails to comply with paragraphs 8.8 and 8.9 of
these Conditions the Authority may suspend funding or terminate the Grant Funding Agreement
in accordance with paragraph 25 of these Conditions.

FINANCIAL MANAGEMENT AND PREVENTION OF BRIBERY, CORRUPTION, FRAUD
AND OTHER IRREGULARITY

The Grant Recipient will at all times comply with all applicable laws, statutes and regulations
relating to anti-bribery and anti-corruption, including but not limited to the Bribery Act.

The Grant Recipient must have a sound administration and audit process, including internal
financial controls to safeguard against fraud, theft, money laundering, or mismanagement in
connection with the administration of the Grant. The Grant Recipient shall require that the
internal/external auditors report on the adequacy or otherwise of that system.

e Funded Activities must
in t®he Authority what steps
informed about the progress

All cases of fraud or theft (whether proven or suspected) relati
be notified to the Authority as soon as they are identified an
are being taken to investigate the irregularity and keep the Au

The Authority will have the right, at its absol )
additional to address any actual or suspegtedyitaud
suspend future payment of the Grant
financial irregularity includes what the
suspected as well as what it actuall

The Grant Recipient agrees e
required to repay all or p 14 Gr
in the opinion of HMRC.

For the purposes of

, to insist that Grant Recipient take
t or other financial irregularity and/or to

ant Recipient. Any grounds for suspecting
Retipient, acting with due care, should have

pts¥hat it may become ineligible for grant support and be
if it engages in tax evasion or aggressive tax avoidance

9.4 “financial irregularity” includes (but is not limited to) potential
fraud or other i , miSmanagement, and the use of the Grant for any purpose other than
those stipulated in rant Funding Agreement. The Grant Recipient may be required to
provide statements and evidence to the Authority or the appropriate organisation as part of
pursuing sanctions, criminal or civil proceedings.

CONFLICTS OF INTEREST

Neither the Grant Recipient nor its Representatives shall engage in any personal, business or
professional activity which conflicts or could conflict with any of their obligations in relation to the
Grant Funding Agreement.

The Grant Recipient must have and will keep in place adequate procedures to manage and
monitor any actual or perceived bias or conflicts of interest.

CONFIDENTIALITY
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11.1.

11.2.

11.3.

11.4.

12.

12.1.

13.

13.1.

13.2.

Except to the extent set out in this paragraph 11 or where disclosure is expressly permitted, the
Grant Recipient shall treat all Confidential Information belonging to the Authority as confidential
and shall not disclose any Confidential Information belonging to the Authority to any other person
without the prior written consent of the Authority, except to such persons who are directly
involved in the provision of the Funded Activities and who need to know the information.

The Grant Recipient gives its consent for the Authority to publish the Grant Funding Agreement
in any medium in its entirety (but with any information which is Confidential Information
belonging to the Authority or the Grant Recipient redacted), including from time to time agreed
changes to the Grant Funding Agreement.

Nothing in this paragraph 11 shall prevent the Authority disclosing any Confidential Information
obtained from the Grant Recipient:

11.3.1.for the purpose of the examination and certification of the Authority’s accounts; or
pursuant to section 6(1) of the National Audit Act 1983 of the economy, efficiency and
effectiveness with which the Authority has used its resources; or

11.3.2.to any government department, consultant, contract
Authority, provided that in disclosing information un
information which is necessary for the purpos
information is treated in confidence and that a
appropriate;

oth@pperson engaged by the
uthority only discloses the
erned and requests that the
lity undertaking is given where

t

11.3.3. where disclosure is required by Law, g€ludi der the Information Acts.”

Nothing in this paragraph 11 shal

know-how gained during the per a
in the course of its normalgusiRess
other Party’s Confidenti

n
Rights.

TRANSPARENCY

her Party from using any techniques, ideas or
f its obligations under the Grant Funding Agreement
the extent that this does not result in a disclosure of the
an infringement of the other Party’s Intellectual Property

The Authority and the Grant Recipient acknowledge that, except for any information, which is
exempt from disclosure in accordance with the provisions of the Information Acts, the content of
the Grant Funding Agreement is not confidential.

STATUTORY DUTIES

The Grant Recipient agrees to adhere to its obligations under the Law not limited to the
Information Acts and the HRA.

The Grant Recipient hereby acknowledges that the Authority is subject to requirements under
the Information Acts. Where requested by the Authority, the Grant Recipient will provide
reasonable assistance and cooperation to the Authority to assist the Authority’s compliance with
its information disclosure obligations.
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13.3.

13.4.

13.5.

14.

On request from the Authority, the Grant Recipient will provide the Authority with all such
relevant documents and information relating to the Grant Recipient’s data protection policies
and procedures as the Authority may reasonably require.

The Grant Recipient acknowledges that the Authority, acting in accordance with the codes of
practice issued and revised from time to time under the Information Acts, may disclose
information concerning the Grant Recipient and the Grant Funding Agreement without
consulting the Grant Recipient.

The Authority will take reasonable steps to notify the Grant Recipient of a request for information
to the extent that it is permissible and reasonably practical for it to do so. Notwithstanding any
other provision in the Grant Funding Agreement, the Authority will be responsible for determining
in its absolute discretion whether any information is exempt from disclosure in accordance with
the Information Acts.

DATA PROTECTION, PUBLIC PROCUREMENT AND STATE AID

Data Protection

14.1.

Public Procurement

14.2.

14.3.

The Grant Recipient and the Authority will comply at al(ti ?& respective obligations
under Data Protection Legislation.

@ epresentatives involved in the Funded Activities
At age required in order to ensure that value for money
oods or services funded by the Grant.

The Grant Recipient will ensure that an
will, adopt such policies and proged

Where the Grant Recip a cting Authority within the meaning of the Procurement
Regulations the Grant R M comply, as necessary, with the Procurement Regulations

erviées in connection with the Grant Funding Agreement and the
the Grant Recipient’s failure to comply with its obligations under

State aid

14.4.

14.5.

14.6.

The Grant Recipient will make sure the Funded Activities are structured so they are compatible
with State Aid Law.

The Grant Recipient will maintain appropriate records of compliance with the State Aid Law and
will to take all reasonable steps to assist the Authority to comply with State Aid Law requirements
and respond to any investigation(s) instigated by the European Commission (or its Domestic
Successor) into the Funded Activities or any equivalent regulatory body as the case may be.

The Grant is awarded under the EU State Aid General Block Exemption Regulation (‘GBER”)*?
and is subject to the conditions in Annex 8 Part 2 of Schedule 1 of these Conditions.

12 Commission Regulation (EU) No. 651/2014 of 17 June 2014 declaring certain categories of aid compatible

with the internal market in application of Articles 107 and 108 of the Treaty (OJ L 187, 26.06.14, p.1).
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15.

15.1.

15.2.

15.3.

15.4.

15.5.

16.

16.1.

16.2.

16.3.

17.

INTELLECTUAL PROPERTY RIGHTS

Intellectual Property in all IPR Material will be the Property of the Grant Recipient. Other than
as expressly set out in these Conditions, neither Party will have any right to use any of the other
Party's names, logos or trade marks on any of its products or services without the other Party's
prior written consent.

The Grant Recipient grants to the Authority a non-exclusive irrevocable and royalty-free, sub-
licensable, worldwide licence to use the public project report as detailed in Annex 6, for the
purpose of supporting other projects.

The Authority may request a licence to use the IPR Material (other than the public project report
as referred to in 15.2) for the purpose of supporting other projects and the Grant Recipient shall
grant such licence on such terms as the parties agree are reasonable.

Ownership of Third Party software or other IPR necessary to deli unded Activities will remain
with the relevant Third Party.

The Grant Recipient must ensure that they have obtaine |
Party proprietor before any additions or variations
versions of any Third Party software and other IPR

obtaining and maintaining all appropriate licencesfto

evant agreement from the Third
to the standard ‘off-the-shelf’
t Recipient will be responsible for
the Third Party software.

e

ENVIRONMENTAL REQUIREMENTS

The Grant Recipient shall the§Funded Activity in accordance with the Authority’s
environmental policy, whigh | serve energy, water, wood, paper and other resources,
reduce waste and phas h ozone depleting substances and minimise the release
of greenhouse gases, v ganic compounds and other substances damaging to health
and the environme

The Grant Recipie | pay due regard to the use of recycled products, so long as they are
not detrimental to the prévision of the Funded Activity or the environment, to include the use of
all packaging, which should be capable of recovery for re-use or recycling.

The Grant Recipient shall take all possible precautions to ensure that any equipment and
materials used in the provision of the Funded Activity do not contain chlorofluorocarbons, halons
or any other damaging substances, unless unavoidable, in which case the Authority shall be
notified in advance of their use. The Grant Recipient shall endeavour to reduce fuel emissions
wherever possible.

ASSETS

Inventory of the Assets

17.1.

The Grant Recipient must keep a register of all Fixed Assets acquired or improved at a cost
exceeding £ 10,000, wholly or partly using the Grant provided under the Grant Funding
Agreement. Where the cost of purchasing or improving the Fixed Asset(s) exceeds £ 100,000,
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17.2.

17.3.

17.4.

prior written approval must be obtained from the Authority and the Asset should be recorded on
the fixed asset register

Assets purchased with Grant funding must only be used for delivery of the Funded Activities.
For each entry in the register the following particulars must be shown where appropriate:
17.3.1. date of acquisition or improvement;

17.3.2. description of the Asset;

17.3.3. cost, net of recoverable VAT;

17.3.4. location of the Asset;

17.3.5. serial or identification numbers;

17.3.6. location of the title deeds;

17.3.7. date of any Disposal; Q
17.3.8. depreciation/amortisation policy applied; $
17.3.9. proceeds of any Disposal net of VAT,; a@

17.3.10. the identity of any person to What&s as been transferred or sold.
The Authority reserves the righ ie

as set out in 17.3.1-17.3.10
the overall Grant. L 2

rant Recipient to maintain the above particulars
jonal items which the Authority considers material to

Disposal of Asset

17.5.

17.6.

17.7.

17.8.

Where the Grant Recipient uses any of the Grant to develop, improve or purchase any Assets,
the Grant Recipient must ensure that the Assets are maintained in good condition over the Asset
Owning Period.

The Authority reserves the right to determine the outcome of any Asset created as a result of
the Funded Activities or purchased with the Grant.

The Grant Recipient must not dispose of any Assets that have been totally or partly bought,
restored, conserved (maintained or protected from damage) or improved with the Grant without
the prior written consent of the Authority. If the Authority grants consent to the Disposal, such
consent may be subject to satisfaction of certain conditions, to be determined by the Authority.

If the Grant Recipient disposes of any Asset without the prior written consent of the Authority,
the Grant Recipient must use all reasonable endeavours to achieve the market price for the
Assets and must pay to the Authority a proportion of the proceeds of such sale, equivalent to
the proportion of the purchase or development costs of the Assets that was funded by the Grant,
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17.9.

provided that the Authority may at its discretion allow the Grant Recipient to keep all or a part of
the relevant proceeds where:

17.8.1. the sale of the Assets takes place after the end of the Asset Owning Period;

17.8.2.the proceeds of sale are to be applied directly to the purchase by the Grant Recipient of
assets that are equivalent to or replacements for the Assets; or

17.8.3.the Authority is otherwise satisfied that the Recipient will apply those proceeds for
purposes related to the Funded Activities.

The Grant Recipient shall hold the proceeds from the Disposal of any Asset on trust for the
Authority.

Charging of any Asset

17.10. The Grant Recipient shall not create any charge, legal mortgage, debenture or lien over any

18.

18.1.

18.2.

18.3.

19.

19.1.

19.2.

Asset without the prior written consent of the Authority.

INSURANCE

The Grant Recipient will during the Grant Term and for after termination or expiry of
these Conditions, ensure that it has and maintai imes adequate insurance with an
insurer of good repute to cover claims under the Gragifunding Agreement or any other claims
or demands which may be brought or made a i y person suffering any injury damage

or loss in connection with the Funded Actiyiti rant Funding Agreement

The Grant Recipient will upon request p alio the Authority its policy or policies of insurance
or where this is not possible, a certifi rance issued by the Grant Recipient 's insurance
brokers confirming the insur
relevant premiums have bge id?

Ns more than 10 per cent of the Grant Recipient’s total income
ReCipient will notify the Authority. The Authority will review the

Recipient’s organisation to determine any resulting requirement
may in turn change the insurance requirements under the Grant

from public funds,
nature of the ¢
for reclassificatio
Funding Agreement.

ASSIGNMENT

The Grant Recipient will not transfer, assign, novate or otherwise dispose of the whole or any
part of the Grant Funding Agreement or any rights under it, to another organisation or individual,
without the Authority’s prior approval.

Any approval given by the Authority will be subject to a condition that the Grant Recipient has

first entered into a Grant Funding Agreement, authorised by the Authority, requiring the Grant
Recipient to work with another organisation in delivering the Funded Activities.
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20.

20.1.

20.2.

21.

21.1.

21.2.

22.

22.1.

23.

23.1.

23.2.

SPENDING CONTROLS - MARKETING, ADVERTISING, COMMUNICATIONS AND
CONSULTANCY

The Grant Recipient must seek permission from the Authority prior to any proposed expenditure
on advertising, communications, consultancy or marketing either in connection with, or using the
Grant.

The Grant Recipient should provide evidence that any marketing, advertising, communications

and consultancy expenditure carried out in connection with, or using the Grant will deliver
measurable outcomes that meet government objective to secure value for money.

LOSSES, GIFTS AND SPECIAL PAYMENTS

The Grant Recipient must obtain prior written consent from the Authority before:
21.1.1. writing off any debts or liabilities;

21.1.2. offering to make any Special Payments; and

21.1.3. giving any gifts

in connection with this Grant Funding Agreement.

The Grant Recipient will keep a record of all gifts, iven and received, in connection with

the Grant or any Funded Activity.

BORROWING

fa 1 d this 22, the Grant Recipient must obtain prior written
befgre®

In accordance with par
consent from the Author

22.1.1. borrowing ofjle money from any source in connection with the Grant Funding

22.1.2. giving any g tee, indemnities or letters of comfort that relate to the Grant Funding
Agreement, or have any impact on the Grant Recipient’s ability to deliver the Funded
Activities set out in the Grant Funding Agreement.

PUBLICITY

The Grant Recipient gives consent to the Authority to publicise in the press or any other medium
the Grant and details of the Funded Activities using any information gathered from the Grant
Recipient’s initial Grant Application or any monitoring reports submitted to the Authority in
accordance with paragraph 7.2 of these Conditions. We will not publish any information which
is in our view commercially sensitive, unless legally required to do so.

The Grant Recipient will comply with all reasonable requests from the Authority to facilitate visits,

provide reports, statistics, photographs and case studies that will assist the Authority in its
promotional and fundraising activities relating to the Funded Activities.
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23.8.

23.4.

23.5.

23.6.

24,

24.1.

24.2.

25.

25.1.

25.2.

25.3.

The Grant Recipient will not publish any material referring to the Funded Activities or the
Authority without the prior written agreement of the Authority.

Any publicity material for the Funded Activities must refer to the programme under which the
Grant was awarded and must feature the Authority’s logo. If a Third Party wishes to use the
Authority’s logo, the Grant Recipient must first seek permission from the Authority.

The Grant Recipient will acknowledge the support of the Authority in any materials that refer to
the Funded Activities and in any written or spoken public presentations about the Funded
Activities. Such acknowledgements (where appropriate or as requested by the Authority) will
include the Authority's name and logo (or any future name or logo adopted by the Authority)
using the templates provided by the Authority from time to time.

In using the Authority's name and logo, the Grant Recipient will comply with all reasonable
branding guidelines issued by the Authority from time to time.

CHANGES TO THE AUTHORITY’S REQUIREMENTS

The Authority will notify the Grant Recipient of any their activities, which are
supported by the Grant.

The Grant Recipient will accommodate any changes e Authority’s needs and requirements
under these Conditions.

CLAWBACK, EVENTS OF MINATION AND RIGHTS RESERVED FOR
BREACH AND TERMINATI

L 2
Without prejudice t thoMty's other rights and remedies, if the Grant Recipient fails to

ations in the Grant Funding Agreement the Authority may in
ice period set out in paragraph 25.17 and at its discretion, reduce,
ments of Grant, or require any part or all of the Grant to be repaid.

suspend, or termina

Where the Authority requires any part or all of the Grant to be repaid in accordance with
paragraph 25.1 above, the Grant Recipient shall repay this amount no later than 30 days of the
date it received the demand for repayment. If the Grant Recipient fails to repay the Grant within
30 days of a demand from the Authority for payment, the sum will be recoverable summarily as
a civil debt.

The Authority may exercise its rights set out in paragraph 25.1 if, in particular, any of the
following events occurs:

25.3.1. the Grant Recipient uses the Grant for a purpose other than the Funded Activities or fails
to comply with any of the other obligations of the Grant Funding Agreement;

25.3.2. the delivery of the Funded Activity does not start within three (3) months of the
Commencement Date and the Grant Recipient has failed to provide the Authority with a
satisfactory explanation for the delay, or failed to agree a new Commencement Date with
the Authority;
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25.3.3. the Grant Recipient uses the Grant for ineligible expenditure;

25.3.4. the Grant Recipient fails, in the Authority’s opinion, to make satisfactory progress with
the Funded Activity and in particular, with meeting the Agreed Outputs set out in Annex
6 of these Conditions and has failed;

25.3.5. the Grant Recipient fails to:

25.3.5.1. submit an adequate Remedial Action Plan to the Authority following a
request by the Authority pursuant to paragraph 6.2.4; or

25.3.5.2. improve delivery of the Funded Activity in accordance with the Remedial
Action Plan approved by the Authority;

25.3.5.3. the Grant Recipient fails to deliver a Milestone on the delivery date for
that Milestone set out in Annex 4 (or as otherwise agreed in writing between
the Parties);

25.3.6. the Grant Recipient is, in the opinion of the Authority, delivering the Funded Activities
in a negligent manner (in this context negligence includes but is not limited to failing to
prevent or report actual or anticipated fraud or corrupti

25.3.7. the Grant Recipient fails to declare Duplicate Fundi

25.3.8. the Grant Recipient obtains Match Funding
opinion of the Authority, undertakes actiyi
the Funded Activities or the Authority int@ dj te;

om a Third Party which, in the
e likely to bring the reputation of

25.3.9. the Grant Recipient provides theAut
information and/or information g
or in any subsequent supporting

to an extent which the

ity any materially misleading or inaccurate

formation provided in their grant application
spondence is found to be incorrect or incomplete
ders to be significant;

25.3.10. itSh@r committed a Prohibited Act or fails to report a Prohibited
h r committed by the Grant Recipient or a Third Party, as

are of it;
25.3.11. es (acting reasonably) that any director or employee of the Grant

(i) acted dishonestly or negligently at any time during the term of the Grant Funding
Agreement and to the detriment of the Authority; or

(i) taken any actions which unfairly bring or are likely to unfairly bring the Authority’s
name or reputation and/or the Authority into disrepute. Actions include omissions
in this context;

(iii) transferred, assigns or novates the Grant to any Third Party without the Authority’s
consent;

(iv) ceases to operate for any reason, or it passes a resolution (or any court of
competent jurisdiction makes an order) that it be wound up or dissolved (other than
for the purpose of a bona fide and solvent reconstruction or amalgamation);

(v) become Insolvent as defined by section 123 of the Insolvency Act 1986, or it is
declared bankrupt, or it is placed into receivership, administration or liquidation, or
a petition has been presented for its winding up, or it enters into any arrangement
or composition for the benefit of its creditors, or it is unable to pay its debts as they
fall due;

(vi) incurred expenditure on activities that breach the Law;
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(vii) the European Commission (or a Domestic Successor) or the Court of Justice of
the European Union (or Domestic Successor) requires any Grant paid to be
recovered by reason of a breach of State Aid Law or the Grant Recipient fails to
comply with the provisions of the exemption or scheme under State Aid Law that
applies to the Funded Activity and the Grant;

25.3.12. [The Grant Recipient breaches the Code of Conduct for Grant Recipients (the Code of

Conduct) and/or fails to report an actual or suspected breach of the Code of Conduct

by the Grant Recipient or its Representatives in accordance with paragraph 30.2].

Rights reserved for the Authority in relation to an Event of Default

25.4.

Where, the Authority determines that an Event of Default has or may have occurred, the
Authority may by written notice to the Grant Recipient take any one or more of the following
actions:

25.4.1. suspend the payment of Grant for such period as the Authority shall determine; and/or

25.4.2. reduce the Maximum Sum in which case the payment of Grant shall thereafter be made
in accordance with the reduction and notified to the Grant Recipient; and/or

25.4.3. cease to make payments of Grant to the Grant Reci under the Grant Funding
Agreement and (in addition) require the Grant R nt epay the Authority the
whole or any part of the amount of Grant previously§pal the Grant Recipient. Such
sums shall be recovered as a civil debt; and/or

25.4.4. terminate the Grant Funding Agreement.

Opportunity for the Grant Recipient to remedy an Ev fault

25.5.

25.6.

25.7.

25.8.

25.9.

25.10.

If the Authority gives written notice to the Ga
payment of Grant, such notice shall sp
Recipient an opportunity to rectify the rele
Action Plan for approval by the

cipient pursuant to paragraph 25.4 to suspend
eYelevant Event of Default and give the Grant
Bvent of Default by submitting a Draft Remedial

Where the Grant Recipien i uireéd to submit a draft Remedial Action Plan in accordance
with paragraph 25.4.1, ft dial Action Plan shall be submitted to the Authority for
approval, within 5 kingaDay§of the Grant Recipient receiving notice from the Authority.

n shall set out:

25.7.1. full details of the Event of Default; and
25.7.2. the steps which the Grant Recipient proposes to take to rectify the Event of Default
including timescales for such steps.

On receipt of the draft Remedial Action Plan and as soon as reasonably practicable, the
Authority will submit its comments on the draft Remedial Action Plan to the Grant Recipient.

The Authority shall have the right to accept or reject the draft Remedial Action Plan. If the
Authority rejects the draft Remedial Action Plan, the Authority shall confirm, in writing, the
reasons why they have rejected the draft Remedial Action Plan and will confirm whether the
Grant Recipient is required to submit an amended Remedial Action Plan to the Authority.

If the Authority directs the Grant Recipient to submit an amended draft Remedial Action Plan,

the Parties shall agree a timescale for the Grant Recipient to amend the draft Remedial Action
Plan to take into account the Authority’s comments.
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25.11. If the Authority does not approve the draft Remedial Action Plan the Authority may at its absolute
discretion terminate the Grant Funding Agreement.

25.12. The Authority shall not by reason of the occurrence of an Event of Default which is, in the opinion
of the Authority, capable of remedy, exercise its rights under either paragraph 25.4.3 or 25.4.4
unless the Grant Recipient has failed to rectify the default pursuant to paragraph 25.5 to the
satisfaction of the Authority.

Change of Control

25.13. The Grant Recipient shall notify the Authority immediately in writing and as soon as the Grant
Recipient is aware (or ought reasonably to be aware) that it is anticipating, undergoing,
undergoes or has undergone a Change of Control and provided such notification does not
contravene any Law.

25.14. The Grant Recipient shall ensure that any notification made pursuant to paragraph 25.13 shall
set out full details of the Change of Control including the circumstances suggesting and/or
explaining the Change of Control.

25.15. If the Authority, acting reasonably, considers that:

25.15.1. the Change of Control will be materially detrimen e Funded Activities and/or;
25.15.2. the new body corporate cannot continue to rec@i e@rant because they do not meet
the Eligibility Criteria used to award the Gr t rant Recipient;
25.15.3. the Authority believes that the Change 0 ould raise national security concerns
kegun

and/or;
25.15.4. the new body corporate intends to damental change(s) to the purpose for which
the Grant was given;

the Authority shall be entitled, to rcis@its rights under paragraph 25.1 of these Conditions to
reduce, suspend, or termingte ts of Grant, require any part or all of the Grant to be repaid
and/or terminate the Gral i reement by providing the Grant Recipient with notification
of its proposed actiafi ing Within three (3) months of:

a Change of Control is anticipated or is in contemplation or has occurred,

25.16. The Authority shall not be entitled to terminate where an Approval was granted prior to the
Change of Control.

General Termination rights

25.17. Notwithstanding the Authority’s right to terminate the Grant Funding Agreement pursuant to
paragraph 25.4.4 above, either Party may terminate the Grant Funding Agreement at any time
by giving at least 3 months written notice to the other Party.

25.18. If applicable, all Unspent Monies (other than those irrevocably committed in good faith before
the date of termination, in line with the Grant Funding Agreement and approved by the Authority
as being required to finalise the Funded Activities) shall be returned to the Authority within 30
days of the date of receipt of a written notice of termination from the Authority.
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25.19.

25.20.

26.

26.1.

27.

27.1.

27.2.

27.3.

28. LIMITATION OF LIAB

28.1.

28.2.

29.

If the Authority terminates the Grant Funding Agreement in accordance with paragraph 25.17
the Authority may choose to pay the Grant Recipient’s reasonable costs in respect of the delivery
of the Funded Activities performed up to the termination date. Reasonable costs will be identified
by the Grant Recipient and will be subject to the Grant Recipient demonstrating that they have
taken adequate steps to mitigate their costs. For the avoidance of doubt, the amount of
reasonable costs payable will be determined solely by the Authority.

The Authority will not be liable to pay any of the Grant Recipient’s costs or those of any
contractor/supplier of the Grant Recipient related to any transfer or termination of employment
of any employees engaged in the provision of the Funded Activities.

EXIT PLAN

Where the Authority requires the Grant Recipient to prepare an Exit Plan to allow the cessation
or seamless transfer of the Funded Activities, the Grant Recipient shall prepare the Exit Plan
within three (3) months of the signing of the Grant Funding Ag ent and shall comply with
the exit provisions set out in Annex 8 of these Conditions.

DISPUTE RESOLUTION

All disputes and complaints (except fo
funds or terminates the Grant undi
Parties Representatives.

If the dispute cannot be
months, then the matter
the Grant Recipient [

s@lvetbeiWeen the Parties Representatives within a maximum of 3
ill esCalated to formal meeting between the Grant Manager and
ecOtive (or equivalent).

The Authority accepts no liability for any consequences, whether direct or indirect, that may
come about from the Grant Recipient running the Funded Activities, the use of the Grant or from
withdrawal, withholding or suspension of the Grant. The Recipient shall indemnify and hold
harmless the Authority, its Representatives with respect to all actions, claims, charges, demands
Losses and proceedings arising from or incurred by reason of the actions and/or omissions of
the Grant Recipient in relation to the Funded Activities, the non-fulfilment of obligations of the
Grant Recipient under this Grant Funding Agreement or its obligations to Third Parties.

Subiject to this paragraph 28, the Authority’s liability under this Grant Funding Agreement is
limited to the amount of Grant outstanding.

VAT
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29.1.

29.2.

30.

30.1.

30.2.

30.3.

31.

31.1.

32.

32.1.

If VAT is held to chargeable in respect of the Grant Funding Agreement, all payments shall be
deemed to be inclusive of all VAT and the Authority shall not be obliged to pay any additional
amount by way of VAT.

All sums or other consideration payable to or provided by the Grant Recipient to the Authority at
any time shall be deemed to be exclusive of all VAT payable and where any such sums become
payable or due or other consideration is provided the Grant Recipient shall at the same time or
as the case may be on demand by the Secretary of State in addition to such sums or other
consideration pay to the Secretary of State all the VAT so payable upon the receipt of a valid
VAT invoice.

[CODE OF CONDUCT FOR GRANT RECIPIENTS

The Grant Recipients acknowledges that by signing the Grant Funding Agreement it agrees to
take account of the Code of Conduct for Grant Recipients (the Code of Conduct) and that it will
ensure that its Representatives undertake their duties in a mann nsistent with the principles
set out in the Code of Conduct.

The Grant Recipient shall immediately notify the Authority@ifait Recomes aware of any actual or
suspected breaches of the principles outlined in the C onduct.

The Grant Recipient acknowledges that a failur
breach of the Code of Conduct may resut, i
funding, terminating the Grant Funding AgLeén
funds paid to the Grant Recipient as a Ci '

. \
NOTICES \

All notices and

e Authority of an actual or suspected
e A rity immediately suspending the Grant
nd taking action to recover some or all of the
cordance with paragraph 25.3.12]

ications in relation to this Grant Funding Agreement shall be in
writing and shall be ed to have been duly given if personally delivered, e-mailed, or mailed
(first class postage prepaid) to the address of the relevant party, as referred to in Annex 7 or
otherwise notified in writing. All notices and other communications must be marked for the
attention of the contact specified in Annex 7 (Contact Details). If personally delivered or if e-
mailed all such communications shall be deemed to have been given when received (except
that if received on a non-working day or after 5.00 pm on any Working Day they shall be deemed
received on the next Working Day) and if mailed all such communications shall be deemed to
have been given and received on the second Working Day following such mailing.

GOVERNING LAW

These Conditions will be governed by and construed in accordance with the law of England and
the Parties irrevocably submit to the exclusive jurisdiction of the English courts.
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SIGNED by:

Signature
for and on behalf of the i i rr s n
Department for Business, _
Energy and Industrial Title
Strategy
Date
SIGNED by ¢

&gnature

for and on behalf of []
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Annex 5.2 — Example BEIS Grant Funding Letter

BEIS TEMPLATE GRANT FUNDING LETTER

[Date]
[Grantee address]
Dear [insert name]
[Name of Competition] Grant
1. The Secretary of State for Business, Energy and Industrial Strategy (referred to in this
letter as “We”’/ “Us”/ “Our”), offers [insert name of gran nd company number,

if a company] (referred to in this letter as “You”/ “You
to Your agreement to, and compliance with, the terms
referred to in this letter, its Appendices and Schedul
should be read in conjunction with the standard t nd"conditions in the Grant

Funding Agreement and accompanying Annefesiissued by Us (the “Grant Funding
Agreement”), which together comprise thgs“Ag @ ent” on which the Grant is given
by Us to You.

a gfapt (“Grant”) subject
ditions set out or
se terms and conditions

2. This offer is made pursuant to Your ¢
Department for Business,
Competition] CompetitioR i

L 2

3. The Grant is offered u e&

Amount of Grant

ul application in the recent call
dustrial Strategy’s [insert name of
[insert opening date of Competition].

of the Science and Technology Act 1965.

4. The maximum amount of Grant offered is up to [insert amount in figures (insert
amount in words)]. This is the total amount of Grant that We may pay and this
amount will not be increased as a result of any overspend or otherwise. [This will be
paid as follows:

a) upto £ [insert amount in figures (insert amount in words)] in financial year
ending on 31 March [insert date]; and

b) upto £ [insert amount in figures (insert amount in words)] in financial year
ending on 31 March [insert date];

c) upto £ [insert amount in figures (insert amount in words)] in financial year
ending on 31 March [insert date].

[Consortia]
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Purpose of Grant

5. The Grant is offered to You to contribute to certain expenditure (see paragraphs 7 to
8) (“Eligible Expenditure”) where that expenditure is reasonably incurred by You in
undertaking [summarise the project] (“the Funded Activities”).

6. A description of the Funded Activities is set out in Annex 2 to the Grant Funding

Agreement. The Funded Activities will be completed in accordance with the terms of
the Grant Funding Agreement by 315t December 2021.

Eligible Expenditure

7. Subject to paragraphs 8 and 9, the Eligible Expenditure is limited to the costs specified
in Annex 5 to the Grant Funding Agreement and the EligibleggExpenditure within the
scope of Article 25 (Aid for research and development pr@jectShof the EU State Aid
General Block Exemption Regulation referred to in paragr 16 below.

8. Under no circumstances may the Grant be claim to cover any Ineligible
Expenditure listed in paragraph 5.4 of the Gr n Agreement or to cover costs
incurred for those purposes (and any such t ot constitute Eligible Expenditure
for the purposes of this letter). The Eligibl@Ex ture must be kept to the minimum
for the efficient conduct of the Funde tivilies, and expenditure that We reasonably
determine to be in excess of that a €S not constitute Eligible Expenditure.

Funding Period * < .

9. The Eligible Expe fONI the Grant is awarded is expenditure limited to costs
which are incurre [the date You sign this letter] [or insert the date] and

Payment of Grant

10. The Grant will be paid in accordance with the instalments in Annex 3 to the Grant
Funding Agreement, in arrears, on a reimbursement basis (up to the Grant limit for
that milestone) upon receipt from You of a Grant claim Form in the form set out in
Appendix 1 to this letter by the deadlines specified in the Grant Funding Agreement.

Accountable Officer

11.1 You must appoint a person (the “Accountable Officer”) responsible for ensuring that
You use the Grant in compliance with the Agreement and notify Us of the identity of
the Accountable Officer. We must approve the appointment of any person who is not
the Chief Executive Officer or Chief Financial Officer.

11.2 The Accountable Officer must maintain oversight of Your use of the Grant and:
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a) safeguard, control and ensure the efficient, economical and effective management
of the Grant;

b) advise You on the discharge of Your responsibilities under the Agreement and
under any subsequent terms and conditions agreed by You and Us, or any
guidance or other information notified by Us;

c) ensure that principles of probity, robust governance, transparency and value for
money are maintained at all times in relation to the Grant;

d) be responsible for signing the accounts relating to the Grant, ensuring that they
are properly prepared and presented and that proper accounting records are
maintained in a form that complies with generally accepted accounting practices to
which You are subject; and

e) ensure that conflicts of interest are avoided.

Grant Claims Q

12.  Your Grant claim[s] must include the following:

a) the information and evidence required @vant instalment in paragraph 4 of
the Grant Funding Agreement; a

13.  The offer of Grant jtioN@l on You providing Us with the following:

a) the comple
confirming You

sighed form in Annex 4 of the Grant Funding Agreement
k details and the details of Your signatories;

b) evidence showing that an Accountable Officer has been appointed,;

c) [evidence that a consortium agreement is in place between all the project
partners.]

14.  You must ensure that We receive the information and evidence required above on or
by the first milestone set out in Annex 3 of the Grant Agreement. Should You fail to do
so, or should We reasonably conclude that the information and evidence provided
prior to that deadline is unsatisfactory, We shall be entitled to withdraw the Grant (and
any Grant already paid by then will be repayable with interest).

EU state aid

15. Itis important to ensure that the Grant is not, and does not become, an unlawful state
aid under Article 107 of the Treaty on the Functioning of the European Union. State aid
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rules ensure that the governments of EU Member States do not unfairly subsidise their
own industry or particular parts of it.

16. In this case, the Grant is awarded under the EU State Aid General Block Exemption
Regulation (“GBER”)'® and is subject to the conditions in Annex 9 of the Grant
Funding Agreement (GBER).

Conditions
17.  You must comply with the standard terms and conditions set out in the Grant Funding

Agreement which apply to this Grant and accompany this letter, in addition to all other
requirements set out or referred to in this letter and its Appendices.

18. The standard terms and conditions in the Grant Funding Agreement are amended as

follows:

In paragraph 8.1 of the standard terms and conditions Grant Funding
Agreement the requirement to provide independent anCe and certification of
Grant claims by an independent auditor/account alfapply to this grant offer letter
as follows:

Director’s declaration

Your Grant claim[s] must be accomp@
if You are not a company, an, offj

“I confirm that | havgc [ d the information and evidence provided in support
s and conditions of the Grant and that:

of this Grant clai ax
a) the inform evidence is complete, true and accurate. If | give

now is not correct or complete, | understand that action
may be ta ainst me; and

b) we have complied with the terms and conditions of the Grant.

Reasonable assurance report

In addition to a statement by one of your directors, Your Grant claim[s] must be
accompanied by a reasonable assurance report from an independent reporting
accountant in the form in Schedule 1 to this letter if You have:

a) incurred Eligible Expenditure of £100,000 (one hundred thousand pounds) or more;
or

b) the total amount of the Grant is £1 million (one million pounds) or more; or

13 Commission Regulation (EU) No. 651/2014 of 17 June 2014 declaring certain categories of aid compatible
with the internal market in application of Articles 107 and 108 of the Treaty (OJ L 187, 26.06.14, p.1).
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c) You are submitting Your final Grant claim.

Accountants: engagement terms

Where an assurance report is required, You must engage the relevant accountant on
the terms in Schedule 2 to this letter. The documentation in Schedules 1 to 2 is based
on templates in Technical Release AAF 01/10 (Framework Document for accountants’
reports on grant claims) of the Institute of Chartered Accountants in England and
Wales (ICAEW). You must not materially modify those terms and conditions without
the prior consent in writing of the Secretary of State.

Accountant’s payment

Where an assurance report is required, You are responsible for paying the
accountant’s fees and must not use the Grant to do so.

19.1n the event of any conflict or inconsistency between the Grait funeling letter and the

Grant Funding Agreement, the Grant funding letter takes ence.

Notices and contact

22. In communicating with Us, Your contac
Industrial Strategy is:

h& artment of Business, Energy and
[Insert contact detg

Duration of offer X

23.This offer remains op IRBpnTon xxxx 201*, at which point it expires. If You wish to
accept this offer, st ure that We receive Your formal acceptance, in full
compliance with the tance requirements below, on or by that time.

Acceptance

24.

If You wish to accept this offer, You must sign and date both copies of the Grant
Funding Agreement and the grant funding letter appended to each Grant Funding
Agreement and return one signed copy to Us. It must be signed by someone who is
authorised to sign on behalf of your organisation. Please provide evidence of their
authority to sign and bind your organisation. Please also provide a day to day contact
name and email address.

Yours sincerely,

................................. [Insert BEIS signatory]
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Acceptance

24. If You wish to accept this offer, You must sign and date this letter as indicated below. It
must be signed by someone who is authorised to sign on behalf of Your organisation. Please
also provide a date to day contact name and email address.

Agreement
| confirm, for and on behalf of the [insert name of Grantee], the agreement of [insert name

of Grantee] to the terms and conditions set out or referred to in this letter and its Appendices
and Schedules.

SIgNEA: .o

Printed Name: ... §
Position: ... @

Date: ...
Day to day contact for the G@ﬂ\

Name: ..ol

POSIHION: .o e

Email address: ...

Accountable Officer for the Grant:

NaAM . e

Email address: ..o
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GRANT FUNDING LETTER - APPENDIX 1

SAMPLE GRANT CLAIM FORM

CLAIM FOR PAYMENT OF GRANT

This form must be used when you wish to claim an instalment of the Grant. When making
a Grant claim, as set out in the standard terms and conditions of in the Grant Funding
Agreement, We may request and You must supply proof of expenditure and any other

supporting documentation and information in addition to the Grant claim Form as We may
require.

Name of Applicant Organisation:

Period of claim [(Month) 201X] to 31 March 2021

Period Grant Activities Evidence
claimed undertaken provided
this period | and Eligible | in support
_ Expenditure
(excluding | jncyrred
Administrati
0n costs)
Totals
DEPART FOR BUSINESS, ENERGY & INDUSTRIAL STRATEGY
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GRANT FUNDING LETTER SCHEDULE 1
REASONABLE ASSURANCE REPORT

To: Directors and the Secretary of State for Business, Energy and Industrial Strategy (“BEIS”)

This report is produced in accordance with the terms of our letter of engagement dated [XX]
for the purpose of reporting to [the directors of client] (the ‘company’) and BEIS in connection
with the Grant claim for the monies receivable from BEIS under its Grant Funding Agreement
dated X in respect of [project name] [for the period ended [date]] and in accordance with the
terms of our engagement letter dated [date] (attached).

Our report is prepared solely for the confidential use of [insert name of grant recipient] and
BEIS, and solely for the purpose of facilitating the grant claim. This report is released to
[insert name of grant recipient] and BEIS on the basis that it shall not be copied, referred to
or disclosed, in whole or in part (save as otherwise permitted by agreed written terms),
without our prior written consent except where there is a statutoryggguirement of disclosure.
Without assuming or accepting any responsibility or liability in r f this report to any
party other than [insert name of grant recipient] and BEIS, we @ckhowledge that [insert name
of grant recipient] and BEIS (or one of them) may be requi is€lose this report to parties
demonstrating a statutory right to see it, to enable such qart exercise statutory rights of
access to this report.

This report is designed to meet the agreed rgqui
and BEIS and particular features of our engag
This report should not therefore be regarde,
party wishing to acquire any rights agaig

me f [insert name of grant recipient]
determined by their needs at the time.
itable to be used or relied on by any other

oh this report (or any part of it) will do so at its
¢ law, [name of accountant] will accept no
report to any other party and shall not be liable for

to this report or a copy and ch@s
own risk. To the fullest exten [
responsibility or liability i &
any loss, damage or exp

on representations indki

As directors of the company, ‘you are responsible for ensuring that the company maintains
accounting records which disclose with reasonable accuracy, at any time, the financial
position of the company, and in respect of grant claims, as the company’s directors (the
‘directors’) you are responsible for compiling claims in accordance with the Grant Funding
Agreement , ensuring that only eligible items are included in each grant claim and for
ensuring that all terms of such offer letters have been complied with or varied in writing with
the provider. It is also the directors’ responsibility to extract relevant financial information from
the company’s accounting records, to make the calculations specified in the grant offer letter,
and to provide relevant financial information to BEIS.

Our approach
We conducted our engagement in accordance with ISAE 3000 (Assurance engagements
other than audits and reviews of historical financial information). We performed a reasonable

assurance engagement as defined in the framework. For the purpose of the engagement we
have been provided by the directors with a schedule (attached to this report) (“the schedule”)
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showing the company’s eligible expenditure and the Grant Funding Agreement. The directors
of the company remain solely responsible for the schedule.

The objective of a reasonable assurance engagement is to perform such procedures as to
obtain information and explanations which we consider necessary in order to provide us with
sufficient appropriate evidence to express a positive conclusion on the schedule.

[Inherent limitations]

[The following two paragraphs only to be used only where the accountants are the auditors of
the grant recipient]

[Our audit work on the financial statements of [grant recipient] is carried out in accordance
with our statutory obligations and is subject to separate terms and conditions. This
engagement will not be treated as having any effect on our separate duties and
responsibilities as [grant recipient]’s external auditors. Our audit report on the financial
statements is made solely to [grant recipient]’'s members, as a bodyg.in accordance with
Chapter 3 of Part 16 of the Companies Act 2006. Our audit wor. en undertaken so
that we might state to [grant recipient]’'s members those matt are required to state to

them in an auditor’s report and for no other purpose. To th I8st eXtent permitted by law,
we do not accept or assume responsibility to anyone othegt rant recipient] and [grant
recipient]'s members as a body, for our audit work, f t reports, or for the opinions

we have formed.]

To the fullest extent permitted by law we do g@i.anel will not, by virtue of our
reports/confirmations or otherwise, assume % any duty of care or liability under this
engagement to [grant recipient] or tQ [BE gsany other party, whether in contract,
negligence or otherwise in relation toUr algits of [grant recipient]’s financial statements.]

Conclusion

In our opinion, [the sche
expenditure has beeny

beén prepared, in all material respects, and the
accordance with the Grant Funding Agreement.

or
Except for [detail minor exceptions noted], in our opinion [the schedule] has been prepared,
in all material aspects, and the expenditure has been incurred, in accordance with the Grant
Funding Agreement.

or

In our opinion [the schedule] has not been prepared, in all material respects, and the
expenditure has been incurred, in accordance with the Grant Funding Agreement.

[insert details of issues leading to qualification of opinion]
Firm of Accountants

Office
Date
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GRANT FUNDING LETTER SCHEDULE 2
REPORTING ACCOUNTANTS: LETTER OF ENGAGEMENT

Letter of engagement

The following are the pre-agreed terms of engagement on which the [grant recipient]
engages accountants to perform [a reasonable assurance report] in connection with the
[name of [grant claim].

The Secretary of State for Business, Energy and Industrial Strategy (“BEIS”) accepts that an
agreement between the [grant recipient], its reporting accountants and BEIS on these terms
is formed when the accountants sign and submit to BEIS a report as set out in clause 3
below.

NB: BEIS will not need to sign anything. By publishing this document BEIS confirms that
these pre-agreed terms form its agreement with [grant recipient] the reporting

accountants. Once the accountants’ report is submitted to BEI ac@grdance with these
terms BEIS will accept that an agreement is formed. If the ter he Standardised
engagement letter are to be revised, BEIS will need to con aCteptance of the new

terms before an agreement is formed.

In these terms of engagement: @
1. Introduction 6
The [grant recipient] is requiré@dto s It to BEIS reports as set out in clause 3 below

that are also signed by an oUftant to provide independent assurance. These terms
of engagement set ou h& hich the accountant will sign the report.

ponsibilities

2.1 The [grant recipient] iS‘responsible for producing information, maintaining proper
records complying with the terms of any legislation or regulatory requirements and
BEIS’s terms and conditions of grant (‘the grant conditions’) and providing relevant
information to BEIS in accordance with the requirements of the grant conditions. The
[grant recipient] is responsible for ensuring that the non-financial records can be
reconciled to the financial records.

2.2  The management of the [grant recipient] will make available to the accountant all
records, correspondence, information and explanations that the accountant considers
necessary to enable the accountant to perform the accountant’s work.

2.3  The [grant recipient] and BEIS accept that the ability of the accountant to perform its
work effectively depends upon the [grant recipient] providing full and free access to the
financial and other records and the [grant recipient] shall procure that any such
records held by a third party are made available to the accountant.
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2.4

3.1

3.2

3.3

The accountant accepts that, whether or not the [grant recipient] meets its obligations,
the accountant remains under an obligation to BEIS to perform its work with
reasonable care. The failure by the [grant recipient] to meet its obligations may cause
the accountant to qualify its report or be unable to provide a report.

Scope of the accountant’s work

The [grant recipient] will provide the accountant with such information, explanations
and documentation that the accountant considers necessary to carry out its
responsibilities. The accountant will seek written representations from management in
relation to matters for which independent corroboration is not available. The
accountant will also seek confirmation that any significant matters of which the
accountant should be aware have been brought to the accountant’s attention.

The accountant will perform carry out a [limited][reasonable] level of assurance

assignment and subject to any adverse findings will produ report in the form set
out in [Appendix X]. Q
t

The accountant will not subject the information provi [grant recipient] to
checking or verification except to the extent expr d. While the accountant will
perform the accountant’s work with reasonabl ill care, the accountant’s work

should not be relied upon to disclose all mi<t s, fraud or errors that might

exist.
4. Form of the accountant’s repart 6

4.1

The accountant’s report;a répared on the following bases:

4.1.1 the account % e prepared solely for the confidential use of the [grant
recipient] a and’solely for the purpose of submission to BEIS in
connec ’s requirements in connection with [name of grant]. They

may not be upon by the [grant recipient] or BEIS for any other purpose;

4.1.2 without imposing on the accountant and without the accountant assuming (or
being perceived as assuming) any duty or responsibility and without imposing or
accepting any liability to anyone except the [grant recipient] and BEIS, BEIS
may disclose the reports to the European Commission for state aid purposes,
Parliament, the Comptroller and Auditor General (NAO) and others who
demonstrate statutory rights of access to the report;

4.1.3 neither the [grant recipient], BEIS [or others] may rely on any oral or draft
reports the accountant provides. The accountant accepts responsibility to the
[grant recipient] and BEIS for the accountant’s final signed reports only;

4.1.4 the report will be prepared solely for the confidential use of [grant recipient] and
BEIS, and solely for the purpose of facilitating the grant claim. The report will be
released to the [grant recipient] and BEIS on the basis that it shall not be
copied, referred to or disclosed, in whole or in part (save as otherwise permitted
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5.1

5.2

by agreed written terms), without the accountant’s prior written consent, except
where there is a legal or statutory right of access. Without assuming or
accepting any responsibility or liability in respect of the report to any party other
than [grant recipient] and BEIS, we acknowledge that [grant recipient] and BEIS
(or one of them) may be required to disclose this report to parties demonstrating
a statutory right to see it, to enable such parties to exercise their statutory rights
of access to this report;

4.1.5 to the fullest extent permitted by law, except for the [grant recipient] and BEIS,
the firm of accountants, its partners and staff neither owe nor accept any duty to
any person (including, without limitation, any person who may use or refer to
any of BEIS’s publications) and shall not be liable for any loss, damage or
expense of whatsoever nature which is caused by any person’s reliance on
representations in the accountant’s reports.

Liability provisions

The accountant will perform the engagement with reas skill and care and
accepts responsibility to the [grant recipient] and to or 10sses, damages, costs
or expenses (‘losses’) caused by its breach of ¢ ligence or wilful default,

subject to the following provisions:

5.1.1 The accountant will not be responsiile le if such losses are due to the
provision of false, misleading oL} lete information or documentation or
%~ on other than the accountant, except
where, on the basis of,the gynormally undertaken by accountants within
the scope set out in th te of engagement, it would have been reasonable
for the accountang togdiscOyer s ch defects.

due to the acts or omissions @

5.1.2 The accountant
fraud and f
exclud

% ility without limit for the consequences of its own
er fiability which it is not permitted by law to limit or

5.1.3 Subject to the previous paragraph (5.1.2), the total aggregate liability of the
accountant whether in contract, tort (including negligence) or otherwise, to each
of the [grant recipient] and BEIS, arising from or in connection with the work
which is the subject of these terms (including any addition or variation to the
work), shall not exceed the maximum value of the relevant Grant instalment to
which the Grant claim relates (as set out in the Grant Funding Agreement).

The [grant recipient] and BEIS agree that they will not bring any claims or proceedings
against any individual partners, members, directors or employees of the accountant.
This clause is intended to benefit such partners, members, directors and employees
who may enforce this clause pursuant to the Contracts (Rights of Third Parties) Act
1999 (‘the Act’). Notwithstanding any benefits or rights conferred by this agreement on
any third party by virtue of the Act, the parties to this agreement may agree to vary or
rescind this agreement without any third party’s consent. Other than as expressly
provided in these terms, the Act is excluded.
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5.3

5.4

9.1

9.2

Any claims, whether in contract, negligence or otherwise, must be formally
commenced within 4 years after the party bringing the claim becomes aware (or ought
reasonably to have become aware) of the facts which give rise to the action and in any
event no later than 6 years after relevant report was issued (or, if no report was
issued, when the accountant accepted the engagement in writing). This expressly
overrides any statutory provision which would otherwise apply.

This engagement is separate from and unrelated to any audit work of the accountant
on the financial statements of the [grant recipient] for the purposes of any applicable
statutory or regulatory or other auditing framework and nothing herein creates
obligations or liabilities regarding the accountant’s audit work, which would not
otherwise exist.

Fees
The accountant’s fees, together with VAT and out-of-pock penses, will be agreed

with and billed to the [grant recipient]. BEIS is not liable ay¥he accountant’s fees.

Quality of service

The accountant will investigate all complai r the [grant recipient] have the
right to take any complaint to the ICA El e [grant recipient] may obtain an
explanation of the mechanisms that opg in respect of a complaint to the ICAEW at

e ICAEW at the ICAEW Professional
Avebury Boulevard, Milton Keynes MK9

www.icaew.co.uk/complaints or by
Standards Office, Metropolitgn
2FZ UK.

¢

Providing servic ies

The accounta revented or restricted by virtue of the accountant’s
relationship with ant recipient] and BEIS, including anything in these terms of
engagement, from providing services to other clients. The accountant’s standard
internal procedures are designed to ensure that confidential information
communicated to the accountant during the course of an assignment will be
maintained confidentially.

Applicable law and jurisdiction

This agreement shall be governed by and interpreted and construed in accordance
with the law of England.

The [grant recipient], BEIS and the accountant irrevocably agree that the courts of
England shall have exclusive jurisdiction to settle any dispute (including claims for set-
off and counterclaims) which may arise on any basis in connection with the validity,
effect, interpretation or performance of, or the legal relationship established by this
agreement or otherwise arising in connection with this agreement.
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10.

Alteration to terms

All additions, amendments and variations to these terms of engagement shall be
binding only if in writing and signed by the duly authorised representatives of the
parties. These terms supersede any previous agreements and representations (unless
based on fraud) between the parties in respect of the scope of the accountant’s work
and the accountant’s report or the obligations of any of the parties relating thereto
(whether oral or written) and represents the entire agreement and understanding
between the parties. These terms do not affect any separate agreement in writing
between the [grant recipient] and the accountant.

O
&
O
N

96



FleX Competition — Competition Guidance for applicants

EXAMPLE GRANT FUNDING LETTER ANNEX 1
PART B — GRANT RECIPIENT’S GRANT APPLICATION

[Attach the Grant Recipient’s application here]

O
\
S
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EXAMPLE GRANT FUNDING LETTER ANNEX 2 — THE FUNDED ACTIVITIES

1. Background/purpose of the Grant

We expect this to be populated with our requirements from the Competition proposal and the
Project Proposal.

1.1. Aims and objectives of the Funded Activity

We expect this to be populated with our requirements from the Competition proposal and the
Project Proposal.

2. Funded Activities

The table below outlines the work packages to be completed du project.

Work Work package Project ription of work package,
package | name partner lead ey tasks
number for work

package

WP1
WP2

WP3
WP4
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EXAMPLE GRANT FUNDING LETTER ANNEX 3 — PAYMENT SCHEDULE

Company/Consortia

Name of project

Grant size requested (£)

Grant size awarded (£)

Date

Version

Milestone No: Due Maximum Evidence of achievement | Verification
Description grant payable |to be provided criterion

Approved Match Funding

GRANT TERM YEAR TOTAL MATCH FUNDING MATCH FUNDING PAYMENT
RECEIVED DATE

Year 1

Year 2

Year 3
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EXAMPLE GRANT FUNDING LETTER ANNEX 4 — GRANT RECIPIENT’S BANK DETAILS

Guidance: The Grant Recipient must complete parts 1 to 5. Part 5 must only be completed by
the person who signed the Grant Letter/ Agreement with the Authority, or their replacement.

The Grant Recipient should take a photocopy of the form for their records and return the original
along with the signed Grant Funding Agreement to the address indicated in the Grant Letter.

Part 1: Grant recipient details

Name of Main Grant Holder

Grant Determination number

Grant name

Address of Grant Holder

Postcode:

Part 2: Bank details

Bank / Building Society name

Branch name

Bank sort code
| - | | -

Building Society roll number

Account number

Account type

Branch address

Postcode:

Part 3: Address for remittance advice

Choose one method only

Send our remittance advice by post

Send our remittance advice via email

1)

Postal address (if different from Part 1)

Postcode
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Part 4: Authorised signatories

The names and specimen signatures of people authorised to sign claim forms on behalf of
the person who signed the Grant Funding Agreement are shown below. These signatures are
binding on this organisation in respect of the Agreement.

Name Name

Position in the organisation Position in the organisation
Signature Signature

Date Date

Part 5: Grant recipient declaration

To be completed by the person who signed the Grant LgttethGrant Funding Agreement

- | certify that the information given on this form is ¢
- | agree that following discussions, any overp ENls ca automatically recovered from future
payments.

Name ature (the person who signed the agreement)

Return this form to the a
Funding Agreement.
General Data Protection Regulation (2018): The information on this form will be recorded
on the Authority’s computer system. The information provided will be used for paying your
fees and will not be passed to anyone outside of the Authority without the permission of
the Grant Recipient.

s indicated in the Grant Letter, alongside a signed Grant
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EXAMPLE GRANT FUNDING LETTER ANNEX 5 — ELIGIBLE EXPENDITURE SCHEDULE

Part 1 - The Eligible Costs

Article 25(3) of the EU State Aid General Block Exemption Requlation referred to in paragraph 16 of
the Grant Funding Letter provides the following definition of “Eligible Costs” which will apply to this
Grant:

(a) personnel costs: researchers, technicians and other supporting staff to the extent employed on the
project;

(b) costs of instruments and equipment to the extent and for the period used for the project. Where such
instruments and equipment are not used for their full life for the project, only the depreciation costs
corresponding to the life of the project, as calculated on the basis of generally accepted accounting
principles are considered as eligible;

(c) costs of buildings and land, to the extent and for the duration perio
to buildings, only the depreciation costs corresponding to the life
basis of generally accepted accounting principles are consi
commercial transfer or actually incurred capital costs are eligi

the project. With regard
roject, as calculated on the
s eligible. For land, costs of

(d) costs of contractual research, knowledge and pa or licensed from outside sources at
arm's length conditions, as well as costs of conSultal and equivalent services used exclusively for
the project;

(e) additional overheads and other o in penses, including costs of materials, supplies and
similar products, incurred directly@s S f the project.

In addition, the following
purposes of the Funde

ymeénts will be classified as Eligible Expenditure if made for the

i. giving evidence 10 Select Committees;

. attending meetings with Ministers or officials to discuss the progress of a taxpayer funded
grant scheme;

iii. responding to public consultations, where the topic is relevant to the objectives of the
grant scheme. This does not include spending government grant funds on lobbying other
people to respond to the consultation;

iv.  providing independent, evidence based policy recommendations to local government,
departments or Ministers, where that is the objective of a taxpayer funded grant scheme,
for example, ‘What Works Centres’; and

V. providing independent evidence based advice to local or national government as part of
the general policy debate, where that is in line with the objectives of the grant scheme.

A payment is defined as taking place at the moment when money passes out of Grant Recipient control.
This may take place when:

l. Legal tender is passed to a supplier (or, for wages, to an employee);
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Il. A letter is posted to a supplier or employee containing a cheque; or
M. An electronic instruction is sent to a bank/building society to make a payment to a
supplier or employee by direct credit or bank transfer.

The Grant Recipient must not deliberately incur liabilities for Eligible Expenditure in advance of need;
nor pay for Eligible Expenditure sooner than the due date for payment.

All Eligible Expenditure must be claimed net of VAT, any VAT being recoverable from HM
Revenue & Customs subject to the usual rules.

(breakdown of forecast grant expenditure)

Item of Expenditure Budget (in UK Sterling)/forecast
expenditure

INELIGIBLE EXPENDITURE

The following costs must be excluded from Eligible Expenditure:

I.  Payment that supports for lobbying or activity intended to influence or attempt to
influence Parliament, Government or political parties, or attempting to influence the
awarding or renewal of contracts and grants, or attempting to influence legislative or
regulatory action;

Il.  using grant funding to petition for additional funding;

lll.  input VAT reclaimable by the Grant Recipient from HMRC; and
IV. payments for activities of a political or exclusively religious nature.
V.  Goods or services that the Grant Recipient has a statutory duty to provide;

VI.  Payments reimbursed or to be reimbursed by other public or private sector grants
VII.  Contributions in kind (i.e. a contribution in goods or services, as opposed to money);
VIIl.  Depreciation, amortisation or impairment of fixed assets owned by the Grant Recipient

beyond the extent and period for which they are used for the Grant Funded Activities;
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XI.

XIl.

XIILI.
XIV.

The acquisition or improvement of fixed assets by the Grant Recipient (unless the grant
is explicitly for capital use — this will be stipulated in the Grant Funding Letter);

Interest payments (including service charge payments for finance leases);

Gifts to individuals other than promotional items with a value of no more than £10 a year
to any one individual;

Entertaining (entertaining for this purpose means anything that would be a taxable
benefit to the person being entertained, according to current UK tax regulations);
Statutory fines, criminal fines or penalties; or

Liabilities incurred before the issue of this funding agreement unless agreed in writing
by the Funder.

O
&
O
N
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EXAMPLE GRANT FUNDING LETTER ANNEX 6 — AGREED MILESTONES/OUTPUTS, LONG
TERM OUTCOMES AND KEY PERFORMANCE INDICATORS

The Grant Recipient is required to achieve the following milestones and performance measures
in connection with the Grant:

Agreed Outputs

Projects will be expected to build and operate an on-site demonstration of the static large-scale
energy storage products at the agreed sites. The final outputs from this Demonstration Projects will
be:

e an evidence-based final project report for BEIS (and other Government departments) detailing
the design and development of the system, demonstration and trials results, key successes,
lessons learned, environmental outcomes including reporting on expected lifecycle
greenhouse gas emissions, and next steps. BEIS will supply guidance for this project report;

e a version of the project report which can be published;
e a programme of knowledge dissemination throughout the p including evaluation reports of
conducted activities;
e a programme of knowledge dissemination ocﬁ r markets for your technology;
a development pathway for further comm ti®n upon project completion.
Agreed Milestones
The agreed milestones are thosg4isteéthin t ayment Schedule in Annex 3 of this Agreement.

N

Key Performance Indicat

KPIs measured annyglly:

These KPIs are taken fro Portfolio Menu Suite of KPI Performance Metrics for the BEIS

Energy Innovation Programme: BEIS will provide detailed guidance on the definition and

application of the KPlIs for this Competition. The KPIs include but may not be limited to:

KPI 3 Number (and size) of Organisations supported to deliver project (Lead Partner
and Other Organisations as named on grant offer/ contract)

KPI 4 Number of active Business Relationships and Collaborations supported (Formal
and Informal, Overall and New)

KPI 5 Advancement of Low Carbon Solutions- Technology Readiness Levels

KPI 6i Initial Financial Leverage from private sector to deliver project

KPI 6ii Follow-on Funding to take project further forward

KPI 7i A. Reduced Unit Cost of energy- LCOE
B. Potential Reduced Unit Cost up to 2032

KPI 7ii A. Increased Energy Efficiency/ Reduced Energy Demand
B. Potential Increased Energy Efficiency up to 2032

KPI 7iii A. Increased energy system flexibility
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B. Potential Increased Energy System Flexibility up to 2032

KPI1 8

Number of products (and services) sold in UK and Internationally

KPI 9

Potential reduction in CO2 emissions savings of project up to 2032
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EXAMPLE GRANT FUNDING LETTER ANNEX 7 — CONTACT DETAILS

The main departmental contact in connection with the Grant is:

Name of contact
Position in organisation
Email address
Telephone number
Fax number

Postal address

]
]
]
]
]
]

This information is correct at the date of the Grant Funding Agreement. The Authority will send you a
revised contact sheet if any of the details changes.

The Grant Recipient’s main contact in connection with the Grant Fundi

Reference

Organisation

Name of contact
Pasition in organisation
Email address
Telephone number
Fax number

Postal address

— — 1 f— — — —

Please inform the Authorit cipient’s main contact changes.
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EXAMPLE GRANT FUNDING LETTER ANNEX 8 - EXIT

1.

The following definitions shall apply in addition to the definitions contained in paragraph
2.1 of these Conditions (Definitions):

“Exit Plan” means the plan prepared and submitted by the Grant Recipient to the
Authority to enable the smoot closure of transfer of the Funded Activities to the
Authority or successor of the Grant Recipient.

General

Exit Planning

The Grant Recipient will prepare an Exit Plan within the first three months of this Grant
Funding Agreement to allow the smooth closure of the Funded Activities.

Where the Authority intends to continue the operation of the Funded Activities in
broadly the same way after expiry or termination of the Grant Funding Agreement,
either by performing them itself or by means of a successo Grant Recipient shall
endeavour to ensure the smooth and orderly transitio ded Activities and
shall co-operate with the Authority or the successor, as se may be, in order to
achieve such transition.

When such endeavours and co-operation are ide scope of the Grant, the Grant
Recipient shall provide quotations for re rges associated with providing
such assistance and the Authority shall Su asonable charges.

The Grant Recipient will comply
information relating to the performal

asonable request of the Authority for
e Funded Activities.

6. The Grant Recipient Wi oRfunction with the Authority, maintain, and as necessary
update, the E hrodghout the Grant Term so that it can be implemented
immediately, i i rom time-to-time either the Authority or the Grant Recipient
may instigat w of the Exit Plan.

7. The Grant Recipient will co-operate with all reasonable requests made by either the
Authority or a successor body relating to exit transition arrangements for the Funded
Activities.

Assistance

8. The Grant Recipient will use all reasonable endeavours to ensure that a transition of

responsibility for the delivery of the Funded Activities to the successor body or the
Authority, as the case may be, minimises any detrimental effect on the delivery of the
Funded Activities and the Authority will use all reasonable endeavours to co-operate
in such transfer.

Assets Register

9.

The Grant Recipient shall maintain throughout the exit period of this Grant an asset
register in accordance with the Terms and Conditions of the Grant Funding Agreement.



10.

Grant Funding Agreement

The Grant Recipient shall not change the status of any asset without the prior written
consent of the Department where such a change would either be viewed as a major
change or would require repayment in accordance with the Terms and Conditions of
the Grant Funding Agreement.

Documentation and Access

11.

12.

13.

The Grant Recipient shall provide the Authority on request with information and

documentation reasonably necessary to assist with the transfer of the Funded

Activities to the Authority or to a successor body, including any documentation required

to support any bidding process for the provision of the Funded Activities. This includes

full details of:

a) the work programme, objectives/targets, and other services delivered by the Grant
Recipient under this Grant Funding Agreement;

b) any software, including Third Party software and any hardware used in connection
with the delivery of the Funded Activities;

c) software and supply agreements used to deliver any vices associated with
delivery of the Funded Activities, including the agreefientS§elating to any Third

Party software identified by name of supplier, term t, ahd charges payable
under the Grant; and

d) any employees used by the Grant Recipient 10 h iver the Funded Activities
who are essential to this delivery; this informati be provided under conditions
of confidentiality reasonably acceptable t ant Recipient.

The Authority may make the docu
the provision of the activities. The
full to any reasonable questions by
with any reasonable due dilige

le to suppliers who wish to bid for
ipient shall respond expediently and in
dthority or the suppliers and shall co-operate
carried out by suppliers.

all'@@-operate with all reasonable requests made by either the
Authority ora s elating to the Funded Activities transition arrangements. The
Recipient shall discuss the implementation plan for the

transition of th ities to either the Authority or a Successor body.
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EXAMPLE GRANT FUNDING LETTER ANNEX 9 - STATE AID

GENERAL BLOCK EXEMPTION REGULATION

Annex 9 Section 1

Award of aid

The Grant is awarded as aid for experimental development in accordance with Article
25 (aid for research and development projects) of the EU State Aid General Block
Exemption Regulation (“‘GBER”).

The Grant may only be used to contribute to Eligible Expenditure covered by this letter
where that expenditure is incurred by You in respect of eligible costs permitted under
Article 25(3) of GBER, where these are incurred in a par, the Funded Activities
constituting experimental development as defined in le 6) of GBER. The
amount of public funding (including the Grant) that Y reCeive for the Project
must not exceed:

a) in accordance with Article 4(1)(i)(iii) o 15m (fifteen million Euros) in
total; and

b) in accordance with Article 25(§

(Chyand Article 25(6) ([insert sub-paragraph]),

ge] of Your total Eligible Expenditure

For the purpose of p r ublic funding includes any funding from, or
attributable to, an uth@sity, excluding centrally managed EU funding not
directly or indirectlyqun t ontrol of the Member State. [Please note that the
maximum aid i itygpermiited under [paragraph 2 b)] has been increased from [25%
of Your Eligible re] to [the percentage set out in that paragraph] on the basis
that [inser ' r increase under the relevant paragraph of Article 25(6)].
Please inform t thority in writing, and as soon as possible, if these circumstances
cease to apply or the Grant Recipient has grounds to consider that they are likely to
do so. The Grant Recipient must also provide the Authority with any evidence

requested to satisfy it that the Grant Recipient has complied with the aid intensity
requirements and that it have sufficient Match Funding in place.




Annex 9 Section 2

General conditions

1. The Grant is awarded subject to the following understandings and conditions:

a)

b)

d)

9)

h)

The Grant Recipient must comply with all applicable European Union rules on state
aid and ensure that all requirements for the application of GBER are met;

The Grant Recipient is not entitled to the Grant or any payment of it if it is, or becomes,
subject to a recovery order following a previous EU Commission decision declaring
any aid illegal and incompatible with the internal market14;

The Grant Recipient confirms that it is not a company in difficulty as defined in Article
2.18 of GBER and the Grant Recipient commits to informing the Authority as soon as
reasonably practicable of any change in this status; thgA rity reserve the right to
terminate the Grant Funding Agreement if the Gra ipie status changes;

The Grant Recipient confirms that, prior to
Grant Recipient submitted an application firmed the undertaking’s name
and size, description of the Funded Agllvi (inCluding its start and end dates),
location of the Funded Activities, list d type of aid and amount of public
funding required;

ncement of the Project, the

prity of any other public funding applied for or
aditure; it is on this basis that the Authority has
ing for the Project is within the amounts permitted by

The Grant Recipient informed
awarded against the Eligi
ensured that the tot

GBER; r'S

The Authogiiy i Nble for informing EU Commission of aid awards, including
summary n of the aid to the Commission via the electronic notification
syste n of details of the aid as required from 1 July 2016;

in the case of an award of aid in excess of €500,000, the Grant Recipient consent to
the publication of the following information: name of the beneficiary, beneficiary’s
identifier, type of enterprise (SME/large) at the time of granting, region in which the
beneficiary is located, at NUTS level 2, sector of activity at NACE group level, aid
element, expressed as full amount in national currency, aid instrument, date of
granting, objective of aid, granting authority, reference of the aid measure; for
schemes under Articles 16 and 21 of GBER, name of the entrusted entity, and the
names of the selected financial intermediaries;

The Grant Recipient is responsible individually, and jointly with the Authority, for
maintaining detailed records with the information and supporting documentation
necessary to establish that all the conditions set out in the Grant Funding Agreement
and the GBER are fulfilled;

14 This does not apply to aid schemes making good the damage caused by certain natural disasters
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)

such records shall be maintained for 10 years following the granting of the aid and
shall be made available to the EU Commission within a period of 20 working days if
requested;

the Authority may (without qualifying the generality of the Authority’s monitoring rights
under this Grant Funding Agreement) monitor the Grant Recipient’s compliance with
the requirements of paragraphs h) and i) and for the avoidance of doubt any failure to
comply with those requirements (where applicable) shall be deemed a breach of the
terms of this letter.
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Information on the latest innovation calls can be found here:
https://www.gov.uk/guidance/energy-innovation
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