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77001

77002

77003

Chapter 77 - Conditions of
entitlement, membership of the
household and normal amount
payable

General

Introduction

Scope of this Chapter

SPC is a SS benefit* that was introduced on 6.10.03% It is made up of

1. a GC, to ensure a minimum level of income for people who have reached the
qualifying age (see DMG 77150) and

2. a SC which, from age 65, provides an additional amount for pensioners who

have low or modest savings and income (see DMG 77167).
Note 1: See DMG 77032 for guidance on qualifying age.

Note 2: From 6.12.18° a person must be at least pensionable age” (see DMG
Chapter 75) to be entitled to a SC.
1 SPC Act 02, s 1(1); 2 SPC Regs, reg 1(1); 3 Pensions Act 07, s 13(3); 4 SPC Act 02, s 3(1)

This Chapter contains basic guidance on SPC and explains

1. the conditions of entitlement for SPC
2. how to establish membership of the same household
3. how to calculate the normal amount of SPC payable.

For guidance on
1. the additional amounts of GC that may be awarded - see DMG 78025 et seq
2. the special rules that apply when calculating how much SPC to pay

2.1 to members of polygamous marriages - see DMG 78600 et seq

2.2 to prisoners - see DMG 78650 et seq

2.3 to members of religious orders - see DMG 78680 et seq

2.4  when people are in hospital - see DMG 78700 et seq

2.5 when people are subject to the loss of benefit provisions - see ADM
Chapter B2

2.6 when people are absent from GB - see DMG 78920 and Chapter 07
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3. payment questions - see DMG Chapter 79

4. transitional provisions - see DMG Chapter 80

5. the AIP - see DMG Chapter 83

6. deemed weekly income from capital and capital - see DMG Chapter 84
7. income other than earnings - see DMG Chapter 85

8. earnings - see DMG Chapter 86.
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Definitions

77004 The following paragraphs explain the meaning of terms used throughout DMG
Volumes 13 and 14 for SPC.

Care home - England

77005  In England, an establishment is a care home' if it provides accommodation, together
with nursing or personal care, for people who

1. are or have been ill or

2. have or have had a mental disorder or

3. are disabled or infirm or

4. are or have been dependent on alcohol or drugs.

1 SPC Regs, reg 1(2); Care Standards Act 2000, s 3
77006  An establishment is not a care home if* it is
1. a hospital or

2. an independent clinic.

1 Care Standards Act 2000, s 3(3)

Care home — Wales and Scotland

77007 In Wales and Scotland, an establishment is a care home if it is accommodation in
which a care home service is provided®. That is, a service that provides
accommodation, together with nursing, personal care, or personal support for

people by reason of their vulnerability or need.

1 SPC Regs, reg 1(2); Regulation of Care (Scotland) Act 2001, s 2, Regulation and Inspection of Social Care (Wales) Act 2016
s.2

77008  An establishment is not a care home if* it is

1. a hospital or

2. a public, independent or grant-aided school or
3. an independent hospital or

4, a private psychiatric hospital or

5. an independent clinic or

6. an independent medical agency.

1 Regulation of Care (Scotland) Act 2001, s 2(3) & (5),Regulation and Inspection of Social Care (Wales) Act 2016 Sch 1
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Claimant

77009  Claimant means® a person who claims SPC.

1 SPC Act 02, s 17(1)

Close relative

77010 A close relative is*

1. a parent, parent-in-law, son, son-in-law, daughter, daughter-in-law, step-
parent, stepson, stepdaughter, brother, sister, or

2. if any of the preceding persons is one member of a couple, the other member
of that couple; and

3. similar relationships arising through civil partnerships®.
1 SPC Regs, reg 1(2); 2 CP Act 04, s 246

77011 “Brother” and “sister” includes half-brother and half-sister. A child who is adopted
becomes a child of the adoptive parents and the brother or sister of any other child
of those parents. The adopted child stops being the child of, or the brother or sister
of any children of, the natural parents. Whether an adopted person is a close
relative of another person depends on the legal relationship not the blood
relationship®.

1 R(SB) 22/87

Couple

77012  Couple means®

1. two people who are married to, or civil partners of, each other and are
members of the same household; or

2. two people who are not married to, or civil partners of, each other but are
LTAMC.

1 SPC Act 02, s 17(1)

Note 1: A person under the age of 16 cannot be a member of a couple. This is
because a person under 16 is a child and is not able to marry or enter into a civil

partnership.
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77013

77014

77015

77016

77017

Independent hospital

An Independent hospital® is one which is not a health service hospital.

1 National Health Service Act 2006, s 275; Care Standards Act 2000, s 2;
Regulation of Care (Scotland) Act 2001, s 2(5)(a) & (b)

Partner

In SPC a member of a couple is referred to as a partner and both members are
referred to as partners”.
1 SPC Regs, reg 1(3)

Polygamous marriages

A polygamous marriage case is one in which®

1. a person (the person in question) is a husband or wife by virtue of a marriage
entered into in a country which permits polygamy and

2. either party to the marriage has for the time being any spouse additional to
the other party and

3. the
3.1 person in question and
3.2  other party to the marriage and
3.3 additional spouse
are members of the same household.

Note: The DM should obtain evidence of the marriage, if a claimant declares more
than one spouse.
1SPC Act 02, s12(2)

Spouse

Spouse should be given its normal everyday meaning. That is a person to whom

another person is married.

Young person

Young person
1. means'aperson whois a
1.1 child or

1.2 qualifying young person but
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77018

77019

77020

77021

77022

2. does not include a person who?
2.1 s entitled to JSA(IB) or IS or

2.2 would be entitled to JSA(IB) or IS, if another member of the family were
not entitled to the same benefit®.

1 JSA Regs, reg 76; 1S (Gen) Regs, reg 14; 2 JSA Regs, reg 76(2); 1S (Gen) Regs, reg 14(2);
3SSAAct92,s1(1)

Qualifying young person

A qualifying young person is a person who has reached the age of 16 but not the
age of 20

1. up to, but not including, 1 September that next follows their 16th birthday"
and

2. up to, but not including, 1 September that next follows their 19th birthday
where they are enrolled on, or accepted for

2.1 approved training or
2.2 acourse of education
2.2.a which is not advanced education

2.2.b ataschool, college or other establishment that is approved by
the Secretary of State and

2.2.c  where they spend on average more than twelve hours a week
during term time in receiving tuition, taking examinations or
practical work or supervised studyz.

1 SPC Regs, reg 4A(1)(a); 2 SPC Regs, reg 4A(1)(b)

Where the young person is aged 19, he or she must have started the education or
training or been enrolled on or accepted for it before reaching that age™.

1 SPC Regs, reg 4A(2)

A person shall be treated as undertaking a course of FTE during the period between
the end of one course and the start of another where the person is accepted for or

enrolled on the latter course.

Where a child or qualifying young person turns 16 or 19 on 31 August the period
described at DMG 77018.1. and 2. will end on that same day.

Any person who falls within DMG 77018 above is not a qualifying young person if
they are receiving UC, JSA, IS or ESA™.
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Maximum amount of loans

78345  With the exception of those cases where DMG 78356 applies, the maximum amount
of loans that housing costs can be calculated on is £100,000".

Note: Under a temporary package of measures to support home owners who made
new claims from 5.1.09 the £100,000 maximum was increased to £200,000.
1 SPC Regs, <ch i, para 8(1) & (2)

Liable for two homes

78346 A person may be treated as occupying two dwellings as their home (see DMG
78231 to 78233). In such a case the maximum amount applies separately to each
dwelling™.

1 SPC Regs, <ch I, para 8(3)

Composite hereditaments

78347  Where the claimant’s home is a composite hereditament (see DMG 78310), the
amount of the loan on which housing costs are calculated will be the lower of*

1. the amount obtained by using the formula P x Q where

P is the fraction used to calculate the eligible portion of the housing costs
as in DMG 78312 and

Q is the amount of the whole loan which is outstanding or

2. £100,000 (if appropriate £200,000).
1 SPC Regs, <h i, para 6 & 8(4)

Shared responsibility for housing costs

78348 Where more than one person has responsibility for a loan, the DM should
1. work out the eligible part of the loan (see DMG 78313) and

2. apply the fraction of the housing costs for which the claimant is responsible to
the eligible part of the loan

to give the amount that can be allowed".
1 SPC Regs, <ch 1, para 6(5) & 8(4)

Example

Rhys shares his home with his two sisters. They are jointly liable for a loan of
£180,000 used to buy the home and two home improvement loans of £45,000 and
£15,000. Rhys’ sisters have each taken responsibility for ¥ of the loan used to buy
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the home and Rhys is responsible for the other ¥2. Each of the three have taken
responsibility for 1/3 of the two home improvement loans.

The eligible part of each loan for Rhys is

1. Loan to buy the home £180,000 x ¥2 = £90,000

2.  Home improvement loan £45,000 x 1/3 = £15,000

3. Home improvement loan £15,000 x 1/3 = £5,000
Total £110,000

The total amount of the loans for which Rhys is responsible is restricted to £100,000
(old case) by apportionment as follows

Loan 1 £100,000 x £90,000 = £81,818.18
£110,000

Loan 2 £100,000 x £15,000 = £13,636.36
£110,000

Loan 3 £100,000 x £5,000 = £4,545.46
£110,000

78349 - 78354

Part of loan used for eligible purposes

78355 A loan may have been used for both eligible and ineligible purposes. In such a case,
the amount of the loan on which housing costs should be calculated is the lower of*

1. the outstanding amount of the eligible part of the loan or
2. £100,000 or £200,000, whichever is appropriate.

1 SPC Regs, <ch 1, para 8(5)

Loans to adapt a dwelling for the needs of a disabled
person

78356 Loans may be used in full, or in part, to adapt a home for the special needs of a
disabled person. The outstanding amount of such loans is exempt from the
maximum amount limit".

1 SPC Regs, <ch I, para 8(6)
Example
Russell has two loans

Loan 1 - £160,000 for acquiring an interest in the home. The limit is applied to this
loan and only £100,000 is allowed.
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Others

Absence from Great Britain

Introduction

78920 It is a condition of entittement to SPC that a person is in GB*. But entitlement can
sometimes continue during an absence from GB?. Guidance on entitlement to SPC
when a person is absent from GB is given in DMG Chapter 07.
1SPC Act 02,s1(2)(a) & (5)(a); SPC Regs, reg 2 & 4; 2 SPC Act, s 1(5)(b); SPC Regs, reg 3

78921 - 78939
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