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Introduction 

Oil & Gas UK is the leading representative body for the UK offshore oil and gas industry.  It is a not-for-profit 

organisation, established in April 2007 on the foundations of the UK Offshore Operators’ Association 

(UKOOA). 

We currently represent around 400 members from the UK’s oil and gas industry, from super majors to large 

contractors and from independent oil companies to SMEs working in the supply chain.   

The oil and gas industry is extremely important to the UK economy.  In 2016, oil and gas provided 

approximately 76 % of the country’s primary energy needs, with 60% of the net demand met by indigenous 

production.  Despite the challenges currently facing the industry, it still supports over 300,000 jobs across 

the UK.   

A flexible labour market is vital to the success of our industry. 

Given the intended devolution of powers related to tribunals, we request that this response is considered by 

both the Scottish and English and Welsh governments.   

 

Basic Details 

Your name Oil & Gas UK 

Your email address  

 

Stakeholder Category 

Representing employers’ or employees’/workers’ 
interests 

x 

 

If represent employers’ or employees’/workers’ interests, are you: 

Trade association x 
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Section A: State-led enforcement 

1. Do you think workers typically receive pay during periods of annual leave or when they are off 
sick?   

N/A 

Please give reasons. 
 
Oil & Gas UK feels it is inappropriate to for us as a trade association to respond to this question.  We 
feel that these questions (x-x) refer to low-paid workers, however, in the oil and gas sector, workers 
are typically paid above average wages. 
 

2. Do you think problems are concentrated in any sector of the economy, or are suffered by any 
particular groups of workers?   
 
N/A 
 
Please give reasons. 
 
N/A 
 

3. What barriers do you think are faced by individuals seeking to ensure they receive these 
payments? 
 
N/A 
 

4. What would be the advantages and disadvantages for businesses of state enforcement in these 
areas? 
 

N/A 

 
5. What other measures, if any, could government take to encourage workers to raise concerns over 

these rights with their employer or the state? 
 
N/A 

Section B: Enforcement of awards 
 

6. Do you agree there is a need to simplify the process for enforcement of employment tribunals?  
 
Yes 
 
Please give reasons. 
 
At present, there is too much risk placed on the claimant.  
 

7. The HMCTS enforcement reform project will improve user accessibility and support by introducing 
a digital point of entry for users interested in starting enforcement proceedings.  How best do you 
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think HMCTS can do this and is there anything further we can do to improve users' accessibility 
and provide support to users? 
 
N/A 
 

8. The HMCTS enforcement reform project will simplify and digitise requests for enforcement 
through the introduction of a simplified digital system.  How do you think HMCTS can simplify the 
enforcement process further for users? 
 
N/A 
 

9. The HMCTS enforcement reform project will streamline enforcement action by digitising and 
automating processes where appropriate.  What parts of the civil enforcement process do you 
think would benefit from automation and what process do you feel should remain as they 
currently are? 
 
N/A 
 

10. Do you think HMCTS should make the enforcement of employment tribunals swifter by defaulting 
all judgement to the High Court for enforcement or should the option for each user to select the 
High Court or County Court enforcement remain? 
 
N/A 
 

11. Do you have any further views on how the enforcement process can be simplified to make it more 
effective for users? 
 
N/A 
 

12. When do you think it is most appropriate to name an employer for non-payment (issued with a 
penalty notice / issued with a warning notice / unpaid penalty / other)?  
 
The employer should be named once they are issued with a penalty notice. 
 
Please give reasons. 
 
N/A 
 

13. What other, if any, representations should be accepted for employers to not be named?  
 
N/A 
 
Please give reasons. 
 
N/A 
 

14. What other ways could government incentivise prompt payment of employment tribunal awards? 
 
Oil & Gas UK feels that it is more important to ensure there are appropriate penalties in place for 
late payments, as opposed to incentivising prompt payment.  Penalties could include charging 



15 May 2017 

interest on late payments/increasing the payment, fining employers, or placing them on a ‘name and 
shame’ list, similar to the current National Minimum Wage Name and Shame scheme. 

 

Section C: Additional awards and penalties 
 

15. Do you think that the power to impose a financial penalty for aggravated breach could be used 
more effectively if the legislation set out what types of breaches of employment law would be 
considered as an aggravated breach? 
 
Yes 
 
Please give reasons 
 
N/A 
 

16. Is what constitutes aggravated breach best left to judicial discretion or should we make changes to 
the circumstances that these powers can be applied? 
 
Oil & Gas UK feels it is best left to judicial discretion. 
 
Please give reasons 
 
Our members believe that those hearing a case are best placed to decide on the specific facts of the 
case whether an aggravated breach has occurred.  
 

17. Can you provide any categories that you think should be included as examples of aggravated 
breach? 
 
We believe that breaches that are deliberate or malicious in nature should be treated as aggravated 
breaches.   
 

18. When considering the grounds for a second offence breach of rights, who should be responsible 
for providing evidence (or absence) of a first offence? Please give reasons for your answer. 
 
When digitised, the second breach should be part of the preparation/due diligence of the 
employment tribunal.  
 

19. What factors should be considered in determining whether a subsequent claim is a 'second 
offence' e.g. time period between claim and previous judgment, type of claim (different or the 
same), different claimants or same claimants, size of workforce, etc. 
 
The length of time between claims should be taken into consideration, as should the type of claim. 
Whether the employer has attempted to correct or make changes between the claims should also 
be considered.   
 

20. How should a subsequent claim be deemed a 'second offence'? E.g. broadly comparable facts, 
same or materially same working arrangements, other, etc.? 
 
Broadly comparable facts. 
 



15 May 2017 

21. Of the options outlined which do you believe would be the strongest deterrent to repeated non-
compliance? Please give reasons: a) aggravated breach penalty, b) costs order, c) uplift in 
compensation 
 
A. Aggravated breach penalty 
 
Please give reasons 
 

An aggravated breach penalty indicates it is a second offence whereas options (b) and (c) are not so 

specific.  

 

22. Are there any alternative powers that could used to achieve the aim of taking action against 

repeated non-compliance? 

 

Repeated non-compliance should be considered a criminal offence and treated in the same way as 

health and safety breaches.   


