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Consultation on the Enforcement of employment rights recommendations

This report summarises the findings from the Organise survey on employment rights. The
survey was designed with the Government’s consultation questions in mind and combines
quantitative data and qualitative information around people’s experience of how their
employment rights are enforced.

The survey was completed by 843 members of the Organise community in March 2018.
Key findings

- 1in 5 respondents do not receive holiday pay. This was particularly prevalent among
people on precarious contracts including zero hours who were unaware of their rights
after either not being given an explanation, or being given the wrong explanation on
what they’re entitled to.

- Around 30% of respondents do not receive sick pay. Reasons for this almost exactly
replicate the findings for holiday pay, with many people being told incorrect
information.

- Sick pay appears to be considered far more at the employers discretion than pay for
annual leave, and confusion around worker status is extremely prevalent here.

- The biggest barrier (and almost the only barrier) to asking for sick pay or annual
leave is fear of reprisal from the employer. Particularly for people on zero hours
contracts who are worried about having their hours cut as punishment.

- Over 75% of workers want to be able to anonymously report their employers for not
providing legal entitlements with sick pay and holiday pay.



Survey responses in full
The data below indicates that even though workers are meant to be paid when they're on

annual leave, many of them do not get paid holidays:

Do you normally get paid when you go on annual leave?

No
19.0%

Yes
81.0%

Around 1 in 5 respondents do not receive holiday pay. There were several clear strands that
appeared explaining why this was.

Many respondents were under the false impression that being on a zero hours
contract removed entitlement to holiday pay:

‘It's just the conditions of a zero hours contract.” - Jonathan, leisure and tourism industry
‘Zero hours contract, I'm only paid for the hours | do’ - Tamar, hospitality industry
‘No work no play, them’s the rules (because the contract was based on a 0 hour contract)’ -

Jen, retail industry

A similar assumption was shared by people who worked part time, despite the law stating
that part-time workers are entitled to 5.6 weeks of paid annual leave:



“[’'m] Part time contracted short term, breaks are not paid for, neither are lunch breaks or
holiday. But you can "go sick" for a week....(though this will be reported when you use the
place as a reference for your next job).” - Jason, retail industry

Many workers are classed as ‘self-employed’ by their employers and are denied paid
holidays as a result, this is particularly prevalent in the gig-economy:
‘We are not classed as employed but self employed’ - Chris, gig economy worker

“I'm trapped in short term 'self employed' status /agency work” - Brynn, property and
construction industry

Do you normally get paid when you're off sick from work?

No
30.4%

Yes
69.6%

Only 7 in 10 workers receive sick pay when off from work. This is significantly fewer than
those who received holiday pay from their workplace. There were some alarming stories,
including a respondent who was forced to use their holiday days when they were sick - they
did not get paid holidays either. Asking for more detail unearthed many more confusions and
instances of malpractice around receiving sick pay.

Many people are simply not given a reason for not being given sick pay:
‘No reasons given. Job involves hard physical work, early hours and taking out rubbish so

illness happens a lot too, and is common among staff and there’s nothing we can do about
it.” - Jay, works in a school



‘When | get pain on my back working in a bad conditions and | need a accident
report, my boss just tell me that this no is problem of the company, and | need to still
working.” - Antonio, hospitality industry

“A colleague was off sick for 2 weeks with no pay and was told to make do, she had
little to no money that month® - Elizabeth, hospitality industry

‘No reason they just say they don’t pay it - Julie, catering industry
A huge amount of respondents cited reasons their employers had given them which
don’t reflect the current law:

“He said that the government states it is at employers discretion [to give sick pay] so
he ‘doesn't HAVE to give anything’” - Sam, retail industry

“Sick days count as personal holidays and holiday pay isn't includes in my contract.
You can’t say anything or you’ll lose your job, we’re so disposable” - Eaman, teaching
and education

People mentioned not getting sick pay from their employer as a result of being
agency staff or on zero hours contracts:

‘I work for an agency. | think that | am not entitled to sick pay. Even though | have to
deliver the same job as permanent people, who are entitled. And even though |

receive no "bonus" for being casual labour.’ - Sunil, teacher training and education

‘I work for Amazon Flex deliveries and they say | am an independent contractor’ -
Chris, gig economy worker

‘Zero hours contract. If | can't work, someone else is given the shift. No sick pay.’ -
Mike, tourism industry

‘There is no sick pay in working zero hours.” - Johnny, retail industry

Some respondents who were entitled to sick pay outlined the difficulties with not getting paid
for their first 3 days off sick:



‘lceland don't pay sick pay for the first three days of sickness, meaning staff are
forced to work in a food retail environment whilst Ill with stomach bugs.’ - James,
Iceland employee

‘| suffer from chronic migraines.. | no longer get sick pay for the first 2/3 days of my
absence, which means no pay as my absence is generally a max of two days.’ -
Kirsty, healthcare industry

The Taylor review of modern working practices recommends that ‘Government should
reform Statutory Sick Pay so that it is explicitly a basic employment right, comparable to the
National Minimum Wage, for which all workers are eligible regardless of income from day 1.’

While 82% of respondents said they receive holiday pay, only 70% received sick pay. There
appears to be much more confusion around sick pay when compared with annual
leave, with many people not knowing their rights:

‘[We] Don’t get sick pay for the first seven days. Think that is the law?’ - Kerry, teacher
training and education industry

Barriers to asking for sick pay and holiday pay

For almost all respondents, fear of reprisals, like missing out on a promotion or most
commonly, losing their job was the biggest barrier:

‘Concern for loss of job, stress from management when asking and risk of losing out on
promotions or secure work. Also petty responses from management, such as gossip, or
changes in shift patterns and loss of overtime’ - Jodie, healthcare industry

‘Fear of losing my job - there is always someone else prepared to work for little or no pay’ -
Claire, Education

‘[...] it goes against your record if you're off sick, you get pulled into meetings, and you end
up having to work it back because they make your hours long for the week after. Most places
only give you 3 occasions of 5-7 days before they fire you so who wants to risk it.” - Sarah,
retail industry

Many people on zero hours contracts are also afraid of losing work and their shifts being
given to someone else:

‘(We) May lose the job, or, if on zero hours, boss can just give you less hours or none at all.
Work is too insecure and so have to put up with things as they are as no better jobs
elsewhere.’ - David, leisure industry



‘Fear of losing pay, hours and putting extra pressure on colleagues who may need to cover
for them’ - Lara, food industry

‘You could get sick and have your hours cut the following week, it's their way of punishing
you'’ - Chloe, food industry

Several people suggested the problem of agency staff not having the same rights as
permanent staff, and the fear of not being offered further work:

‘If temping for an agency, as | was forced to do on numerous occasions in my last ten years
of work.. ...the fear of not being given another job after the last spell ends.’ - Val, agency
worker

There are also fears for part-time workers:

‘I am scared if | claim worker rights and ask for holiday and sick pay that my boss will go to
HMRC and say i should be taxed like a full time employee. | am trapped this way.’ - Ryan,
accountancy, banking and finance industry

Would being able to report your employer anonymously to Organise or
the Government help?

B Number of workers

Yes - to the government  Yes - to Organise

It's reassuring to see that over 75% of workers think that being able to report their employer
anonymously over sick pay or holiday pay would help. This tallies with the strong fear of
repercussions if they assert their rights currently as mentioned above. It’s also surprising to
see the support for this anonymous reporting sitting with an independent body such as
Organise too.



The most common answer is that reporting employers anonymously would remove the
fear of reprisal and of employers singling employees out.

‘It would allow the gathering of evidence without risk to individuals.’ - Chris, transport and
logistics industry

‘There is strength in numbers and employers often hope people don't talk about their jobs
and terms and conditions. Action could be taken on your behalf. And it would bring bad
employers to the notification of government/organisations.” - Samantha, teacher training and
education industry

‘So that the government can prosecute them and | would not be implicated’ - Colin, security
industry

‘Anonymity is very important for people to feel safe when voicing their grievances and
complaints about abusive/exploitative treatment by employers. Employers have the power to
obtain or fabricate information about employees who complain about their bad practice.’ -
Ranya, teacher training and education industry

The Taylor Report agrees: ‘Where things go wrong at work, most of us would expect to
speak to our manager and discuss the situation and resolve it or raise a grievance through
an internal grievance process — and indeed in workplaces up and down the country this does
happen. However, for some in work, this simply isn’t an option. Raising a concern at work
can lead to unfair consequences, such as reduced hours, mistreatment or even the
loss of work/ job/engagement.’ (Page 61/116, Deciding to take action)

What would make it easier for people to report bad practise?

Most responses focus on the need for legislation and tighter laws with heavier sanctions,
to hold employers to account for failing to pay holiday or sick pay.

‘Fine companies that fail to provide sick or holiday pay. Companies should have to submit an
annual report of sick / holiday pay paid, including logs of employees pay throughout the
year.’ - Erin, teacher training and education industry

‘Make it a legal requirement for all employers to offer sick and holiday pay to all employees.’
- Helen, medical professional

‘Clearly worded, mandatory sick and holiday pay legislation that levels the playing field for all
and which Uber and Deliveroo could not avoid.” - Martin, gig economy worker



There were several other suggestions, including:

‘Have an anonymous hotline that would follow up whistleblowers’ - Rebecca, teacher training
and education industry

‘Make it harder for companies to employ people under the label of self employed when it is
obvious that they are not.. Make employers pay automatically in their paye software when
any time is taken off for any illness.” - James, property and construction industry

‘Remove three day unpaid sick days with sick pay starting immediately. Raise the level of
sick pay as it doesn't cover essentials such as rent. Make access to legal advice and
recourse easier by increasing scope of legal aid. Strengthen laws in employees favour as it
is too heavily biased towards employers.’ - Sara, financial industry

‘Force companies as part of their business rates to undertake basic questionnaires on
employment law, if they get less than 70% correct then they must receive training? unless
my employer is forced to undergo training or learn about employment rights they will not
willingly find out about them. the company | work for employs 8 people, therefore they think
they are too small for things like pensions etc to apply to them.’ - Yvonne, property and
construction industry

‘Make provision for sick and holiday basic expenses part of the living/minimum wage
calculation, so that contractors are able to demand a high enough rate to cover taking time
off sick or for holiday.” - Anne-Marie, construction industry



Do you agree the length of time people should be able to bring an
employment tribunal should be increased to at least 9 months (to
allow pregnant women to give birth before having to go to a tribunal
proceeding)?

There is almost universal support for drastically extending the period of time to bring an
employment tribunal so that pregnant women can give birth before having to go to a tribunal
proceeding.

Respondents to the survey came from a wide range of sectors, with large input from
industries like teaching, healthcare, public services, retail, charity, engineering and
manufacturing, IT and transport, among others.

About Organise

Organise is an online community of over 25,000 people from across different industries, with
the aim of giving every working person in the UK the tools, network and confidence to make
change happen at their workplace. Anyone can start a campaign for free on Organise using
our platform.



Through the Organise platform, you can collect data about the problems you and your
colleagues face. As well as ideas on how to fix them. The platform allows people to be
anonymous, giving people the security to share their experiences honestly.

People taking part in the surveys and petitions join the Organise community, giving
employees the safety in numbers to push for change and a safety net if they face any
challenges. We’re helping companies listen to their workforce, increasing their retention of
talent and creating a better workplace for everyone.

Organise members run dozens of workplace specific campaigns as well as big national
campaigns.
Annex
Here are a list of the survey questions used:
Do you normally get paid when you’re on annual leave? [Yes/No]

If no, what reasons does your boss give you for not paying you holiday pay? [Open field for
longer answers]

Do you normally get sick pay when you’re off sick from work? [Yes/No]

If no, what reasons does your boss give you for not paying you sick pay? [Open field for
longer answers]

What do you think stops people from asking for sick pay or holiday pay from their bosses?
[Open field for longer answers]

Would it help if you could report your employer anonymously to the government or Organise
for not paying holiday or sick pay?

- Yes - to the government

- Yes - to Organise

- No

If yes, why would being able to report them anonymously help? [Open field for longer
answers]

What else could the government do to help you or your friends ask for sick pay and holiday
pay? [Open field for longer answers]

Do you agree the length of time people should be able to bring an employment tribunal
should be increased to at least 9 months (to allow pregnant women to give birth before
having to go to a tribunal proceeding)? [Yes/No]



Which sector do you work in?

Accountancy, banking and finance
Business, consulting and management
Charity and voluntary work
Creative arts and design

Energy and utilities

Engineering and manufacturing
Environment and agriculture
Healthcare

Hospitality and events management
Information technology

Law

Law enforcement and security
Leisure, sport and tourism
Marketing, advertising and PR
Media and internet

Property and construction

Public services and administration
Recruitment and HR

Retail

Sales

Science and pharmaceuticals
Social care

Teacher training and education
Transport and logistics

Other









