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changing the way we live and work
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Greg Clarke MP

Minister of State for Business, Energy & Industrial Strategy
Department for Business, Energy & Industrial Strategy

1 Victoria Street

London SW1H OET

David Gauke MP

Minister of State for Work & Pensions
Caxton House

Tothill Street

London SW1H 9NA

16 May 2018

Dear Greg Clark MP & David Gauke MP,

Re: Consultation on enforcement of employment rights recommendations

Working Families welcomed the recommendations on enforcement of employment rights made by in the
‘Good Work: The Taylor Review of Modern Working Practices’. We commend the government for
accepting the recommendations in full, and welcome the opportunity to respond to your consultation on
them.

Working Families runs a free Legal Advice Service for working parents and carers. The team’s
experience giving advice on employment rights has informed the points we would like to feed into the
consultation, outlined here.

The current enforcement framework is leaving parents and carers unable to access their basic rights.
Here are two helpline examples from 2017:

Pregnant client was not being given paid time off for her antenatal appointments. Having advised
that she could raise a grievance if necessary, the issue was resolved and she was paid during
aftendance at her appointments.

Having left her job, client was still entitled to eight hours pay, which her employer was withholding.
Following our advice, our client had her claim looked into by a senior manager, who confirmed that
the additional hours would be included in the next month’s pay slip.
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As these examples illustrate, the full suite of rights for parents and carers - maternity and paternity leave,
the right to time off in an emergency, shared parental leave and parental leave and the right to request
flexible working, for example — should be within the scope of enforcement action.
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Also within the scope of enforcement action should be all payments to which parents are entitled,
including Statutory Maternity Pay (SMP) and Shared Parental Pay. Dispute teams available to parents
and carers that require support in this space should be well resourced — so sufficient advice is available
for parents and carers within a reasonable amount of time.

As you will know, according to the government’s own data, more than a third of successful claimants
never receive any of their compensation, and less than half are paid in full. The fines introduced for
employers who do not pay up have had very little impact. The uncertainty of receiving compensation
even if they actually win deters parents and carers from going to tribunal.

We therefore welcome the establishment of a naming and shaming scheme for those employers who do
not pay an employment tribunal award within a reasonable time, and the proposal to impose higher
penalties for repeat offenders. We believe these measures will strengthen access to justice and
redistribute the balance of power away from rogue employers.

Ultimately, an enforcement framework is needed that prevents employers from avoiding payment of
awards by simply closing down their business and opening another one. The government should
consider (but not limit itself to considering) allowing employment tribunals to enforce payment directly,
denying public contracts to offending employers and disqualifying directors.

| hope you find our reflections on the consultation helpful. Of course we are happy to provide more
detailed information on request.

Yours sincerely,
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