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About you

What is your name?

Name

What is your email address?

Email:

What best describes you?

Please select the appropriate option from the drop down list below.:
Representing employers' or employees'/workers' interests

lf other please specify:

lf you are replying as an individual, what best represents your employment status?

Please select the appropriate option from the drop down list below.
N/A

lf other please specify:

How would you classify your organisation/ organisation you work for?

Please select the appropriate option from the drop down list below.:
Other

lf other please specify:
Trade Association

How many employees work for your organisation/ the organisation you work for?

Please select the appropriate option from the drop down list below.
N/A

lf you represent employers or employees/workers, what best describes you?

Please select the appropriate option from the drop down list below.:
A trade union

lf other please specify:

lf you are an employer, what proportion of individuals undertaking paid work at your workplace are:

Proportion of individuals - Permanent employees:
N/A

Proportion of individuals - Non-permanent staff - to include non-permanent agency workers, non-permanent casual and seasonal workers, those
working under a contract for a fixed period or fixed task, or other types of non.permanent staff:
N/A

Are you happy for your response to be published?

Yes

Would you like to be contacted when the consultation response is published?

Yes

(optional) How did you hear about this consultation?



Where did you hear of this consultation?:
GOV.UK alert

Other (please specify):

Written statements - Questions for employers

1 Have you provided a written statement of employment in the last 12 months to:

Providing written statements - a) Your permanent employees:

Providing written statements - b) Your non-permanent staff:

lf you answered yes to question 1b, approximately how many have you provided in the last 12 months?:

lf you answered no to question 'lb, please explain your reasons. :

2 ln general, when do individuals starting paid work at your organisation receive:

When are written statements recieved - a) A wriften statement:

When are written statements recieved - b) An employment contract or other employment particulars:

3 How long, on average, would it take a member of staff to produce a written statement for a new starter?

Not Answered

4 How often do you seek legal advice when producing a written statement?

Not Answered

5 Are there other business costs associated with producing a written statement, in addition to personnel and legal costs that we should be

aware of?

Not Answered

lf you answered yes, please provide details below.:

Written statements - Questions for individuals

6 lf you are employed, have you received any of the following from your employer:

Have you recieved a written statement of employment contract - a) A written statement:

Have you recieved a written statement of employment contract - b) An employment contract or other employment particulars:

7 lf yes, when did you receive the following in relation to starting paid work with your employer:

When did you receive written statement or contract of employment? - a) A wriften statement:

When did you receive written statement or contract of employment? - b) An employment contract or other employment particulars:

8 lf yes, was the information presented in a way that was easy to understand?

Not Answered

Written statements - Questions for all

9 To what extent do you agree that the right to a written statement should be extended to cover permanent employees with less than one

month's service and non-permanent staff?

Agree slightly

Please provide a reason for your answer:
There is no evidence from our members to support the view that there is currently a lack of clarity or understanding for workers in the professional sector.

Currently all professional contractors and agency workers are given contractual documentation setting out the terms of the assignment which already cover the

key requirements of a written statement. Therefore, the recommendation to extend the right to a written statement to 'dependent contractors' is unlikely to have

any positive impact in the highly-skilled sector. lt should be noted that the Conduct of Employment Agencies and Employment Businesses Regulations already

require a recruitment business to obtain the agreement of the work-seeker to the terms which apply or will apply and that agency workers also have rights under

the Agency Workers Regulations 2010.



Our members think it should be the party paying the non-permanent staff member that has the obligation to produce the written statement. There may be a
number of parties in the average temporary recruitment chain of supply.

There is the added complexity of the rights applying to different categories of worker- For example, incorporated contractors (personal service company workers)
do not have the right to file a grievance or disciplinary.

ln principle, APSQo members support this change as they already provide the key requirements of a principle statement. Our members do not think the template
should be in a mandatory format.

10 The following items are currently prescribed contents of a principal written statement. Do you think they are helpful in setting out
employment particulars?

Are the following helpful in setting out employment particulars. a) The Business's name:
Yes

Are the following helpful in setting out employment particularc - bl The employee's name, job title or a description of work and start date:
Yes

Are the following helpful in sefting out employment particulars - c) lf a previous job counts towards a period of continuous employment, the date the
period started:

Yes

Are the following helpful in sefting out employment particulars - d) How much and how often an employee will get paid:
Yes

Are the following helpful in setting out employment particulars - e) Hours of work (and if employees will have to work Sundays, nights or overtime):
Yes

Are the following helpful in sefting out employment particulars - f) Holiday entitlement (and if that includes public holidays):
Yes

Are the following helpful in setting out employment particulars - g) Where an employee will be working and whether they might have to relocate
Yes

Are the following helpful in sefting out employment particulars - h) lf an employee works in different places, where these will be and what the
employey's address is:
Yes

lf you answered no to any of the above, please provide your reasoning:
lf the worker has entitlement to holiday pay and time off it will be included (PSC workers do not)

11 Do you agree that the following additional items should be included on a principal written statement?

Do you agree these should be added? - a) How long a temporary job is expected to last, or the end date of a fixed-term contract:
Neither agree nor disagree

Do you agree these should be added? - b) How much notice the employer and the worker are required to give to terminate the agreement:
Agree slightly

Do you agree these should be added? - c) Sick leave and pay entitlement:
Agree slightly

Do you agree these should be added? - d) The duration and conditions of any probationary period?:
Disagree slightly

Do you agree these should be added? - e) Training requirements and entitlement?:
Agree slightly

Do you agree these should be added? -f) Remuneration beyond pay e.g.vouchers, lunch, uniform allowance?:
Agree slightly

Do you agree these should be added? - g) Other types of paid leave e.g. maternity, paternity and bereavement leave?:
Agree slightly

lf you disagree that any of the above additional items should be included on a principal written statement, please provide reasons. :

Our members would include an end date in their contracts save for project contracts which finish at the end of the project. This may cause issues with casual
agency workers who are on rolling contracts.

Probation periods will not be applicable for dependant contractors and agency workers.

12 To what extent do you agree that the principal written statement should be provided on (or before) the individuals start date?



Agree strongly

13 To what extent do you agree that other parts of the written statement should be provided within two months of their start date?

Neither agree nor disagree

Written statements - Questions for individuals

14 Have you ever worked for an organisation that has not provided you with a written statement of employment particulars within 2

months of starting your job?

Not Answered

15 lf you answered yes, did you:

Have you acted on not recieving a written statement - a) Consider lodging a complaint with an employment tribunal (even if you did not end up doing

ir)?:

Have you acted on not recieving a written statement - b) Pursue compensation?:

lf you answered no to either of the above, please explain your reasoning:

16 lf you answered yes to pursuing compensation, were you successful in securing compensation for failing to receive a written statement

within 2 months of starting your job?

Not Answered

lf you answered no, please provide a reason for your answer:

17 lf we introduced a standalone right for individuals to bring a claim for compensation if an employer has failed to provide a written

statement, what impact do you think this would have? Please consider the impact on:

a) lndividuals:

b)Employers:

c) the tribunal service:

Enforcement through the Tribunal should be last resort. Employees/workers should be able to report organisations that have failed to provide a statement through

Acas helpline and online form. Acas should seek to remedy prior to an escalating regime of civil penalty and enforcement.

Written statements - Questions for all

18 Which of the following best describes your awareness of the Acas guidance on Written Statements?

Please select the appropriate option from the drop down list below.:
I have a good knowledge of the Acas guidance

19 lf you have some knowledge of the Acas guidance on written statements, how helpful did you find it?

Please select the appropriate option from the drop down list below.:

Quite helpful

Please provide reasons for your answer below:

Continuous service

20 What do you think are the implications for business of the current rules on continuous service?

Please write answer in box below.:

21 lt you are employed, or represent employees, what are the implications for you, or those you represent of the current rules on

continuous service?

Please write your awnser in the box below:

The majority of APSCo members do not employ their agency workers and therefore the current rules on continuous service are not an issue in the professional

recruitment sector. Our members contract with umbrella companies for the provision of workers to end clients where it is likely that any change to continuous

service may have an impact on their industry.

22 Do you have any examples of instances where breaks in service have prevented employees from obtaining their rights that require a
qualifying period?



No

lf yes, please provide examples:

23 Do the current rules on continuous service cause any issues in your sector?

No

Please specify your sector and explain your answer.:

24 We have committed to extending the period counted as a break in continuous service beyond one week. What length do you think the
break in continuous service should be?

Please select the appropriate option from the drop down list below.:

Please explain your answer:

25 Do you believe the existing exceptions to the break in continuous service rules are sufficient?

Yes

lf no, what addidtional circumstances should be added:

26 We intend to update the guidance on continuous seryice, and would like to know what types of information you would find helpful in
that guidance? (Select all that apply)

Real examples from case law, Signposts to further information

lf other please specify:

Holiday Pay

27 Doyou agree that government should take action to change the length ofthe holiday pay reference period?

No

lf no, please explain your answer:
The recommendations do not address the reasons why holiday pay is not being paid in some sectors. There is a much bigger issue than merely changing the

length of the holiday reference period. We believe it would be better to consider guidance on how to properly calculate holiday pay for workers instead of
increasing a reference period.

Workers in the professional sectors provided by APSCo members tend to be well educated and well informed of their rights. Our members do not believe holiday
pay to be much of an issue for their workers although they would like greater clarity around the calculation and accrual of holiday, particularly for casual and

agency workers and those who work irregular hours. This includes:

- Clarity around holiday pay and what is / is not unlavyful

Case law which needs to be consolidated and incorporated into statute

- Commission (Lock v British Gas Trading Ltd and others);

- Non-guaranteed overtime (Bear Scotland Ltd v Fulton and another);

Holiday pay in the professional sector usually forms part of the client rate, usually calculated on an hourly or daily basis. Therefore, the recruitment company
receives a sum to cover the worker's holiday pay ahead of the worker taking the holiday.

It was stated in the consultation response that because rolled-up holiday pay has been found to be unlawful they will not be pursuing this recommendation

directly. However, in reality the ECJ consider that payment received by workers who had been paid under a system of rolled-up pay in a way which was
'transparent and comprehensive', could be set off against the payment for specific leave. So as long as payments are made and are clearly identified on a
worker's pay slip as holiday pay this should not be considered unlawful.

Recruitment companies which account for paid holiday on top of worker's pay rate do not roll the paid holiday amount up into the pay rate so that one is
indistinguishable from the other. The holiday pay to our members' knowledge is itemised separately on payslips so that it can be clearly distinguished from the
pay rate. Generally speaking when this method is used the recruiter concerned is careful not to use the term 'rolled-up' because it is misleading and does not

represent what is actually happening.

Our members understand that the purpose of the WTR is to ensure that workers are encouraged and do take annual leave, rather than just to oversee payment of
holiday pay and that agency workers sometimes form the view they should not take leave during a placement. However, workers want to be able to access their
money, not just to spend it, but also because of fears that their umbrella company or recruitment business may fall into liquidation during their contract or utilise

the money held for other purposes and thereby not be in position to fund the holiday pay at the point the holiday is taken by the worker.



Our members do not agree that the reference period should be changed but rather that time is spent to develop straightforward guidance for employers and

recruitment businesses on the calculation on holiday payand this be made available on GOV.UK.

28 lf you answered yes to increasing the reference period, should government:

Should Government: - a) lncrease the reference period from the current 12 weeks to the 52 weeks recommended in the review?:

No

Should Government: . b) Set a 52 week default positon but allow employees and workers to agree a shorter reference period?:

No

Should Government: - c) Set a different reference period:
No

lf you answered that government should set a different reference period, please specify what this should be.:

29 What is your understanding of atypical workers' arrangements in relation to annual leave and holiday pay?

Understanding ofaytipical arrangements in relation to holiday pay. a) Are they receiving and taking annual leave?:

Yes

Understanding of aytipical arrangements in relation to holiday pay - b) Are they receiving holiday pay but not taking annual leave?:

c) Do you know of any other arrangements that are used?
See below

30 How might atypical workers be offered more choice in how they receive their holiday pay?

Please provide examples including how worker's entitlement to annual leave could be safeguarded so they are not deterred from taking leave. :

Employers and workers should both be able to understand entitlement and rights with regard to accrual, calculation, booking and payment of holiday. lndividuals

should also have greater choice in the way in which they receive their paid annual leave.

Paying holiday pay together with the pay rate is often considered a preferable method by the temporary workforce, because of the following reasons

- Where a temporaryworker leaves an assignment before the recruiter has been informed members often experience issues where atthe point of paying the

temporary worker for the last week worked, it may then be some time before the worke/s untaken paid holiday is calculated. By this time the lemporary worker

may have changed address or other contact details. lt then becomes difficult and administratively onerous to trace them;

Fears from temporary workers that their umbrella company or recruitment business may fall into liquidation during their contract;

It is a simple and practical way of dealing with holiday entitlement for short term workers which is easier to understand for both

For all the reasons stated above it is sometimes preferable to pay temporary workers on account of their paid holiday entitlement on an ongoing basis and to

manage the time worked so that, in the event the worker is engaged in a long term assignment, they do not work a full year without taking any holiday. Therefore

as a general rule, annual leave entitlement equates lo 12.07o/o of hours worked. lndividuals should have the choice to be paid for this entitlement in real time

which would result in 'dependent contractors' receiving a'12.07o/o premium on their pay as long as it is clearly identified on the worker's pay slip.

Additional safeguards would have to be built in to ensure workers do not end up working the full 52 weeks a year but giving workers this kind of choice will suit

casual and agencyworkers and those who work irregular hours in the on-demand economy.

Holiday pay in the professional sector is sometimes accrued in actual financial terms in the form of a holiday 'pot'which can be drawn down from. The contents of

the pot would be what the worker has accrued in their various assignments. ln this way holiday pay could be paid and charged accurately. Our members believe

that generally workers should be given the choice as to whether to be paid rolled up holiday pay or accrue their holiday pay in a "holiday pot" to be paid when

holiday is taken.

Our member's feel that enforcement through the Tribunal should be last resort and workers should be able to report businesses that have failed to pay any or all

holiday pay through an Acas or online forms.

Right to Request

31 Do you agree that we should introduce a Right to Request a more stable contract?

Please explain your reasons:
Taylor Recommendation:

A) The government should introduce a right to request a direct contract of employment for agency workers who have been placed with the same hirer for 12

months, and an obligation on the hirer to consider the request in a reasonable manner.

No



APSCo Response:

APSCo members can understand the reasoning that directly engaged workers should have a right to request a more predictable and stable contract but strongly
believe that this should not apply to agency workers.

Our members do not agree that an agency workers should have the right to request to terminate his/her contract with the company who is currently engaging
them i.e. the recruitment business and to request to commence with another company i.e. the hirer.

Our members have the following concerns

1. lssues with the practicality of the request:

What breaks in service would be deemed to pause or reset the clock?

What anti-avoidance measures could be developed?

What provision of services to other hirers for what period would pause or reset the clock?

What transfer provisions would be in place? Has the provisions of transfer fees in line with the conduct regulations been considered?

2. There may be a proliferation of indemnities in hirer contracts with recruiter to avoid the hirers taking responsibility.. There is no clarity on what the hirers will
need to do to consider the request in a "reasonable manner.

3. Similar to what happened with Payment Between Assignment contracts our members have concerns that there would be anti-avoidance issues such as an
"'1 1-month rule" whereby workers are rotated or replaced to prevent accrual of rights by less scrupulous recruitment businesses and hirers.. This would be
detrimental to the workers concerned. This would have a negative consequenoe on agency workers' access to work.

4. The measure will not be effective - Hirers that want permanent staff will hire them, and those that don't will simply send back the same generic responses. lt
will be an administrative nightmare that will fail to deal with the actual problem that it seeks to address. lt may reduce use of agency workers to the detriment of
the economy and productivity.

5. The requirement is not necessary. There is currently nothing to stop an agency worker, where there is a vacancy, from applying to work with the end hirer, and

being selected on merit at any point in their assignment. ln fact the AWR already contains rights which apply from day one of an assignment including the right to
information about a hirer's job vacancies. Regulation 13 provides that "an agency worker has during an assignment the right to be informed by the hirer of any
relevant vacant posts with the hirer, to give that agency worker the same opportunity as a comparable worker to find permanent employment with the hirer".

Overall our members believe ihat creating this right would be a very complex requirement which witl end up being unenforceable and causing unintended
consequences.

Taylor Recommendation

B) The government should act to create a right to request a contract that guarantees hours for those on zero hours contracts who have been in post for 12

months which better reflects the hours worked.

APSCo Response

APSCo members agree that in specific circumslances it would be sensible to provide directly engaged workers on zero hours contracts who have been in post for
12 months with a right to request a contract that guarantees hours which better reflects the hours worked.

The right to request should apply between the employee/worker and the business with whom they are working for and under the supervision, direction and control
of. This provision does not sensibly apply to agency workers.

32 Should any group of workers be excluded from this right?

Yes

Please explain your reasons:
These provisions do not sensibly apply to agency workers.

33 Do you think this will help resolve the issues the review recommendations sought to address?

No

Please explain your reasons:
See above

34 Should employers take account of the individual's working pattern in considering a request?

Don't know

Please explain your answer:

35 Should there be a qualifying period of continuous service before individuals are eligible for this right?



Don't know

Please explain your answer:

36 What is an appropriate length of time the employer should be given to respond to a request?

Not Answered

37 Should there be a limit on the number of requests an individual can submit to their employer in a certain time period?

Don't know

lf yes, please explain your reasons for this and include a suggestion of what an appropriate limit might be and why. :

38 When considering requests, should Small and Medium Enterprises (SMEs) be included?

Don't know

lf yes, do you think they should have any dispensations applied e,g longer to respond? :

Information and Consultation of Employees Regulations (2004) (lCE)

39 Are there formal provisions in your workplace for informing and consulting employees about changes that may affect their work?

No

lf yes, were these provisions:

Not Answered

40 lf you are an employee- Have you ever requested lnformation and Consultation of Employees (lCE) provisions in your workplace?

Not Answered

lf no, please describe why you have not made a request for IGE provisions. Please select all that apply

Not Answered

lf you selected other, please explain:

lf you answered yes, did this lead to positive outcomes for you at work?

Not Answered

Please explain your answer:

41 How might ICE regulations be improved?

Please type your response in the box below.:

42 Should the IGE regulations be extended to include workers in addition to employees?

No

Please explain your answer:

Our members state the current regulations are very rarely, if ever, used in the professional recruitment sector and we received no evidence of employees

requesting to start the process. Our members conclude that there is little communicatron and publicity on the regulations, they do not seem to address any

particular need currently and therefore extending it to workers would have negligible impact.

43 Should the threshold for successfully requesting ICE regulations be reduced trom 10o/o of the workforce to 2o/o?

No

Please explain the reasons for your answers:

Extending the Regulation to include employees and workers and reduce the threshold for implementation from 10o/olo2ok of the workforce making the request is

unlikely to make significant difference to this without a package of measures that convey the benefits to both parties of improving engagement and worker voice in

the workplace.

44 ls it necessary for the percentage threshold for implementing IGE to equate to a minimum of 15 employees?

Not Answered



Please explain your answer:

45 Are there other ways that the government can support businesses on employee engagement?

Please type your response ln the box below.:

46 How might government build on the expertise of stakeholders such as lnvestors in People, Acas and Trade Unions to ensure
employees and workers engage with information about their work?

Please explain your answer:

47 What steps could be taken to ensure workers'views are heard by employers and taken into account?

Please type your response in the box below.:

48 Are there other ways that the government can support businesses on employeelworker engagement?

Please write your awnser in the box below:




