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BRC RESPONSE TO BEIS CONSULTATION ON
INCREASING TRANSPARENCY IN THE UK LABOUR
MARKET

The BRC welcomes the opportunity to response to this consultation following the Taylor Review of
Modern Working Practices. The BRC is the lead trade association for the entire retail industry. Our
industry spans large multiples, independents, high streets and out of town, from online to bricks and
mortar, selling goods across all industries from clothing, footwear, food and homeware to
electronics, health & beauty, jewellery and everything in between, to increasingly discerning
consumers. Collectively the retail industry provides 3.1 million jobs, employing around 10% of the UK
workforce.

This submission provides responses to the most relevant questions in this consultation to the retail
industry across all five sections in the consultation.

Section A - Written Statements

The retail industry agrees with the review’s conclusion that greater transparency is needed across
the labour market in respect of employment rights and are pleased that the government is acting in
this area. The industry supports the recommendation to extend written statements to workers, in
fact many retailers already provide the majority of colleagues with a written statement regardless of
employment status.

In relation to the contents of the written statement retailers believe the current balance of a
principle statement and other information sources is the correct approach. To achieve greater
clarity, retailers believe the written statement should be reserved for contractual terms. All other
information should be provided elsewhere, such as a staff handbook or intranet. The government
should be wary of putting too much information in the principle statement as it may have a negative
impact and make the statement less clear overall.

Retailers are most concerned about the proposal to include information about specific days and
times workers are required for work in the principle statement alongside information on hours of
work. In retail, a large proportion of the workforce work flexibly. This enables employers to respond
to changes in demand and is also highly valued by retail colleagues.® In such a flexible working
environment, retailers believe that providing this level of detail would be very difficult given the
changes in consumer demand, but also unhelpful for colleagues as it may undermine the flexibility
they value. If such a requirement were introduced, it may result in greater use of short term
contracts as employers may take a more cautious approach to scheduling.

Retailers were also concerned about the potential inclusion of both the training requirement and
entitlement, and all remuneration in the written statement. In respect of the training requirement
and entitlement retailers are not convinced this would be a useful inclusion as an individual’s
training requirements - above and beyond statutory training - are specific to the individual, their

1 BRC, Employee Perceptions Survey, 2017. Flexibility has been ranked in the top 3 reasons to work in retail for
the past 3 years by retail colleagues.
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experience and the role they are doing. Their training requirements also evolve while in work, so it
would be unhelpful to set out a specific requirement and entitlement in a written statement. As it is
not a contractual obligation, retailers do not believe information about statutory training should be
included in the written statement.

Retailers also disagree that information related to ‘all remuneration’ should be included in the
written statement. Currently the basis of remuneration is required to be included in contracts.
Greater awareness and enforcement of this should be the focus rather than adding in further
information about remuneration in the principle statement. Discretionary remuneration by its very
nature should not be included in such a statement. Similarly including other remuneration such
voucher schemes may cause confusion as these are opt-in schemes that will not always be relevant
to all colleagues.

Section B - Continuous service

There is little evidence from the retail industry that the current 1 week period prevent colleagues in
retail from obtaining their rights that require a qualifying period. The current rules on continuous
service are well understood and recognised in retail.

In respect of this recommendation the Taylor review focused on individuals undertaking very casual
and intermittent work. The industry does not regard this type of employment as typical of
employment in retail. Despite this, any changes taken forward in this respect would impact the retail
industry. If the government decide to increase the period counted as a break in continuous service,
the retail industry believe it should be increased to a maximum of 2 weeks. There is some evidence
from the industry of colleagues being automatically re-engaged on a continuous service contract if
they re-join within 2 weeks. Where short-term assignments exist in retail they are reviewed on a
short-term basis, usually week-by-week. Therefore, extending the break period by a substantial
amount would not be proportionate. It should also be noted that if an employer is making a
conscious effort to prevent individuals from accruing continuous service, simply extending the break
period could see workers loose out as they could be out of work for a longer period.

Section C - Holiday pay

Retailers support both the decision to raise awareness of holiday pay entitlements and to change the
reference period. There is consensus across the industry that the 12 week qualifying period does not
work for retail given the number of peak periods across the year across different functions.

Given the range of smooths and peaks retail colleagues will have across a year, retailers support the
proposal to set a 52 week default position but allow employers and workers to agree a shorter
reference period. This would enable to employers and workers to work together to reflect their
working pattern. Retailers would also like to see flexibility in determining the 52 week period rather
than the government taking a prescriptive approach.

Section D - Right to request
Flexible employment is something the retail industry is proud to offer to its workforce. We know

that retail colleagues value the flexibility working in retail offers more so than other factors such as
pay and wider benefits. Our latest survey of retail employees shows 49% work in retail because of
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the flexibility it offers, with the proportion rising to around six in ten for both students (60%) and for
those aged 26-34 (58%).2

Flexibility does not however mean irregularity of work or instability. 52% of retail colleagues agreed
that their shifts were well organised and planned in advance. Retailers strive to give as much notice
of shifts to colleagues to support them plan their work around other responsibilities with many
retailers providing 4 weeks’ notice. When asked how often retail colleagues worried about job
security over half (52%) reported they never did.}

The industry agrees with the conclusion of the Taylor review that flexibility and choice can work for
both employers and individuals however does not agree that agency workers and those on zero
hours contracts should be given additional rights. We support the government’s approach to
consider the right to request for all workers.

There are a number of examples of retailers already offering workers the opportunity to review their
contractual hours to ensure their they reflect their working pattern. For example one large food
retailer has a process in place to review contracts on an annual basis to ensure they reflect
individuals’ working patterns. The review highlighted other good practice such as the approach
taken by McDonalds to offer workers on zero hours contracts the option of moving to a guaranteed
hours contract.*

The retail industry believes the government should look to the existing right to request flexible
working in taking these recommendations forward. Retailers believe that this right to request strikes
the right balance between supporting individuals to work in an agile manner and ensuring that a
business can support it. A new right to request a more predictable and stable contract must include
the ability for businesses to turn down the request if there is a valid business reason. It should also
include a qualifying period aligned to the current right to request flexible working.

Section E - Information and consultation of employees regulations (ICE)

The retail industry places considerable importance on the quality of their engagement with
employees, customers, suppliers and the wider stakeholder community in which they operate. Retail
companies already have extensive mechanisms in place to make sure that such engagement is
integral to their business planning processes and their board decision making. These include regular
meetings of employee councils, representative bodies and/or employee forums as well as direct
communication with the CEO and board. It is essential to retailers’ commercial success that they
engage, understand and respond effectively to such views as engaged employees are not only more
productive, they are also customers.

The retail industry does not believe that the ICE regulations require amending to provide employees
with an effective voice as we do not believe that these regulations are a pre-requisite to establishing
channels to hear from and engage with the workforce. Flexibility is essential to enable companies to
tailor their approaches to their own circumstances and workforces. This will deliver more effective
engagement as well as support the development of innovative approaches.

2 BRC, Employee Perceptions Survey, 2017.
3 BRC, Employee Perceptions Survey, 2017.
4 Good Work: Taylor review of modern working practices, July 2017.
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The current focus on worker voice and forthcoming changes to the UK’s corporate governance
legislation are expected to strengthen Director’s responsibilities to consider worker voice and
increase transparency about how these views are considered.

The retail industry is undergoing a period of significant transformation as the way in which we shop
changes. The BRC anticipates that impact on the workforce of this transformation will be significant,
with a fewer stores and fewer overall jobs. In the face of this transformation the industry has come
together to work towards a positive re-invention of the industry and the creation of better jobs. A
central part of this work is to understand how the transformation impacts retail colleagues and
ensure that as an industry we respond to colleagues demands and ensure that the jobs of the future
are better for both retailers and individuals. As such, we are monitoring engagement at an industry
level on our Better Jobs Dashboard alongside pay, productivity and employment. We would
encourage the government to engage with us on an industry level to support employee/worker
engagement rather than pursue further regulatory change in this area.



