attendance allowance (all as defined in paragraph 6 of Schedule 4 to the Employments
and Support Allowance Regulations 2008(°")); and

(e) no person has become a carer for—
(i) in the case of a single claimant, the claimant, or
(i1) in the case of joint claimants—
(aa) if SDP was payable at the higher rate, both of them
(bb) if SDP was payable at the lower rate, the claimant who was the qualifying
partner,

the Secretary of State must determine, in accordance with paragraph (3), the amount of a
transitional SDP payment in respect of each assessment period of the award that began, or is to
begin, before the conversion day..

(3) The amount for each assessment period is—
(a) in the case of a single claimant —
(1) £80, if the LCWRA element is included in the award; or
(i) £280, if the LCRWA element is not included;
(b) in the case of joint claimants—

(1) £360 if the higher SDP rate was payable and no person has become a carer for either
or both of them,

(i1) £80, if paragraph (i) does not apply and the LCWRA element is included in the
award in respect of either or both of them, or

(ii1) “£280. If the LCWRA element is not included in respect of either or both of them
and—

(aa) the lower SDP rate was payable, or
(bb) the higher SDP was payable but a person has become a carer for one of them.

(4) If the LCWRA element is not included in the award at the time of the determination under
paragraph (3), but is included in a later assessment period (and sub-paragraph (b)(i) does not
apply), the amount for that assessment period, and each subsequent assessment period beginning
before the conversion day, is £80 (and the Secretary of State may make a further determination).

(5) The transitional SDP payment is to be treated as an additional amount of universal credit
and may be paid by way of a lump sum or periodic payments, as the Secretary of State determines.

(6) In the assessment period that begins after the conversion day, the calculation of the award
is to include the amount of the transitional SDP payment as if were the initial amount of a
transitional element calculated under regulation 55(1).

(7) In respect of each subsequent assessment period, the award is to be treated, for the purposes
of regulation 55(2) (adjustment where other elements increase), regulation 56 (circumstances in
which transitional protection ceases) and regulation 57 (application of transitional protection to
a subsequent award), as if the transitional SDP payment had been converted into a transitional
element.

(8) The conversion day is to be a single date for all cases to which this regulation applies,
determined by the Secretary of State having regard to the efficient administration of universal
credit.

(9) Any amount paid as a lump sum as a consequence of a determination under this regulation
is to be disregarded in the calculation of capital for the duration of the award or, if longer, 12
months from the date of that payment.”.

(10) In this regulation—

“the lower SDP rate” and “the higher SDP rate” are the rates specified in sub-paragraph (i)
and (ii) respectively of paragraph 11(2)(b) of Schedule 4 to the Employment and Support
Allowance Regulations 2008 or the corresponding rates in relation to income support, old
style JSA or housing benefit;
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“the qualifying partner ”, in relation to a couple in respect of whom the lower SDP rate was
payable is the partner who had no carer or, as the case may be, was not the partner who
satisfied the qualifying condition for SDP only by virtue of being a patient,

and references to a person being a carer for another person are to the person being entitled to, and
in receipt of, a carer's allowance or having an award of universal credit which includes the carer
element in respect of caring for that other person.”.

Amendment consequential on restriction on claims by certain severely disabled persons

3.—(1) In paragraph (2) of article 7 (transitional provision: claims for housing benefit, income support
or a tax credit) of the Welfare Reform Act 2012 (Commencement No. 23 and Transitional and Transitory
Provisions) Order 2015(b) ........... [Amendment to allow legacy claimants who are subject to the hard
gateway to claim legacy benefits].

Parliamentary Under Secretary of State
Department for Work and Pensions

EXPLANATORY NOTE

(This note is not part of the Regulations)
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