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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Martin Clarke 

Teacher ref number: 0245787 

Teacher date of birth: 14/12/1974 

NCTL case reference: 0014499 

Date of determination: 1 June 2016  

Former employer: Queen Elizabeth School, Dorset County Council 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 31 May 2016 to 1 June 2016 at 53 to 55 

Butts Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Martin Clarke. 

The panel members were Ms Kathy Thomson (teacher panellist – in the chair), Dr Melvyn 

Kershaw (teacher panellist), and Ms Susan Iannantuoni (lay panellist). 

The legal adviser to the panel was Mr Parminder Benning of Eversheds LLP. 

The presenting officer for the National College was Mr Tom Day of Counsel instructed on 

behalf of Nabarro LLP. 

Mr Martin Clarke was present and was represented by Ms Amanda Hart of the National 

Union of Teachers. 

The hearing took place in public and was recorded. 
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 07 

March 2016. 

It was alleged that Mr Martin Clarke was guilty of unacceptable professional conduct 

and/or conduct that may bring the profession into disrepute in that, whilst employed at 

Queen Elizabeth School (“the School”): 

1. In or around March 2015, he failed to maintain professional boundaries and engaged 

in inappropriate communication with Pupil A, in that he: 

a. [REDACTED] 

b. initiated contact by sending Pupil A a “friend request” via Facebook 

c. gave Pupil A his personal mobile phone number 

d. encouraged Pupil A to contact him on his personal mobile phone 

e. encouraged Pupil A to look at personal photograph(s) of him 

f. complimented Pupil A’s appearance and/or personality on one of more occasions 

2. His actions as set out at paragraphs 1a to 1f above caused distress and/or discomfort 

to Pupil A 

3. [REDACTED] 

Save for allegations 1b to 1f, the above allegations are not admitted. 

C. Preliminary applications 

Decision on Anonymity  

The panel carefully considered the submissions of the Teacher’s representative and the 

presenting officer and had regard to the legal advice of the legal advisor. 

The panel has determined not to exercise its discretion under paragraph 4.60 of the 

Procedures.   

The panel has taken into account the general rule and default position that hearings 

should be held in public and that this is generally desirable to maintain public confidence 

in the administration of these proceedings and also to maintain confidence in the 

teaching profession.  
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The panel noted that the application made was restricted to anonymising the teacher’s 

name from the first part of the hearing, during the findings of facts.  It further noted that 

the application was made due to concerns about the impact of the hearing upon the 

teacher’s children.  

The panel took careful consideration of the case law which had been referred to, namely, 

R v Legal Aid Board Ex pate Todner [1999]. In this case, it was noted that “parties and 

witnesses have to accept the embarrassment and damage to their reputation … which 

can be inherent in being involved in litigation. The protection … is normally provided by a 

judgment delivered in public which will refute unfounded allegations”. The panel has 

balanced the reasons why the teacher has requested anonymity against the competing 

reasons for which a public hearing, where the identities of all parties are transparent, is 

required.   

For all these reasons, and having balanced the interests of the Teacher with the wider 

public interest, the panel did not accept that there was sufficient reason to depart from 

the general rule and to anonymise the teacher’s name from the first part of the hearing. 

Accordingly, the panel did not accept the Teacher representative’s application.  

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology – page 2 to 3. 

Section 2: Notice of Proceedings and Response – pages 5 to 11. 

Section 3: NCTL witness statements – pages 13 to 28. 

Section 4: NCTL documents – pages 30 to 139. 

Section 5: Teacher documents – pages 141 to 163.  

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The panel heard oral evidence from:  

Pupil A – Pupil at the School - Witness for National College 

Parent Z - Parent of Pupil A - Witness for National College 
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Witness A - Witness for National College 

Witness B - Witness for Martin Clarke 

The panel also heard oral evidence from Mr Clarke himself. 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before us and has reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing. 

Mr Clarke commenced employment as a teacher at Queen Elizabeth School in 2011. It 

was alleged that in March 2015 he failed to maintain professional boundaries and 

engaged in inappropriate communications with Pupil A and this caused distress to Pupil 

A.  

On 18 March 2015, Pupil A notified a member of staff at the school of the contact via 

Facebook. As such, Mr Clarke was placed on management leave the same day whilst 

the issues were considered. 

On 23 April 2015, Mr Clarke attended an investigation interview with Individual A of 

human resources. Following the conclusion of the investigation, Mr Clarke was 

suspended from duty on 24 April 2015 and his employment at the School was terminated 

on 31 August 2015. 

Findings of fact 

Our findings of fact are as follows: 

The panel has found the following particulars of the allegations against you proven, for 

these reasons: 

You are guilty of unacceptable professional conduct and/or conduct that may bring 

the profession into disrepute in that you: 

1. In or around March 2015, you failed to maintain professional boundaries and 

engaged in inappropriate communication with Pupil A, in that you: 

b. initiated contact by sending Pupil A a friend request via Facebook 

This allegation was admitted by Mr Clarke. In his witness statement, Mr Clarke admitted 

that his actions amounted to a failure to maintain professional boundaries and that he 

engaged in inappropriate communication (page 154). Indeed, in the Facebook 
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messages, Mr Clarke acknowledged the inappropriate nature of the contact by saying 

throughout the conversation, “not sure we are allowed to be friends” and, “Hope your 

(sic) not going to get into trouble [for] chatting with me” (page 30). The panel was referred 

to the School’s policies at pages 78 and 80 which state that “staff should never ‘friend’ a 

pupil” and that “staff should not establish … social contact via social media … with 

pupils”. Therefore, allegation 1b is found to be proved.  

c. gave Pupil A your personal mobile phone number 

Mr Clarke admits that he gave Pupil A his personal mobile phone number. He also 

admits that in doing so, he failed to maintain professional boundaries and engaged in 

inappropriate communication with Pupil A.   

The panel was referred to the screenshots of the Facebook messages at page 37 where 

Mr Clarke provides his personal mobile number to Pupil A. Furthermore, the panel 

considered the record of the investigatory interview dated 23 April 2015, where Mr 

Clarke, when asked about giving out his personal mobile number, stated that, “I know 

professionally that it was a totally silly thing to do” (page 144).   

Allegation 1c is therefore found to be proved. 

d. encouraged Pupil A to contact you on your personal mobile phone number 

Mr Clarke admits that he encouraged Pupil A to contact him on his personal mobile 

phone number and in doing so, he failed to maintain professional boundaries and 

engaged in inappropriate communication. This evidence was accepted by the panel. 

However, the panel was keen to note that upon the ordinary definition of the word 

“encouragement”, the actions were at the lower end of the scale. The panel is of the view 

that Mr Clarke gave minimal encouragement to Pupil A, which is clear from the Facebook 

messages adduced in evidence at page 37. Having said that, the panel considers there 

was a low level of encouragement and therefore found allegation 1d to be proved.  

e. encouraged Pupil A to look at personal photograph(s) of you 

This allegation has been admitted by Mr Clarke. This was supported by the written 

evidence of Pupil A and the Facebook messages adduced in evidence (pages 32 to 33). 

This evidence was accepted by the panel. Again, as noted above, the panel considered 

the encouragement to be at the lower end of the scale, when viewed in the context of the 

thread of messages. It was noted that this thread of messages was initiated by Pupil A’s 

raising a question about Mr Clarke’s Facebook profile picture which ultimately led to the 

exchange where Mr Clarke is seen to direct Pupil A to a photograph. Accordingly, 

allegation 1e is found to be proved. 

f. complimented Pupil A’s appearance and/or personality on one or more 

occasion 
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This allegation has been admitted by Mr Clarke. This was supported by the written 

evidence of Pupil A and the Facebook messages adduced in evidence (page 35). This 

evidence was accepted by the panel. However, the panel noted that the compliment was 

made in the context of discussing Pupil A’s health and should be viewed as being at the 

lower end of the scale regarding this allegation. Accordingly, allegation 1f is found to be 

proved. 

2. Your action as set out at paragraphs 1a to 1f above caused distress and/or 

discomfort to Pupil A 

As the panel did not find allegation 1a to be proved on the facts, it did not go on to 

determine whether or not that allegation caused distress and/or discomfort to Pupil A, as 

it was not required to do so. 

Mr Clarke admitted that his actions set out in paragraphs 1b to 1f caused distress and/or 

discomfort to Pupil A. This was supported by the written and oral evidence of Pupil A, 

Witness A and Parent Z, all of whom described the impact the contact via Facebook has 

had on Pupil A.   

The panel acknowledged the tone of the Facebook messages which saw Pupil A actively 

engaging in conversation with Mr Clarke and responding in a light hearted manner on 

occasions and indeed at times leading topics of conversation. However, having 

considered the evidence, the panel believed that the actions at 1b to 1f may have caused 

Pupil A discomfort but the panel is less convinced that this can be described as the 

cause of any distress. The discomfort was evidenced by Pupil A’s reporting of the 

incident to Witness A the morning after the Facebook messages and her halting the 

conversation with Mr Clarke on Facebook once he had provided her with his personal 

mobile number.  

The panel accept that any distress may have been triggered by the actions set out at 

allegations 1b to 1f, albeit not caused by such actions. The panel noted the personal 

circumstances of Pupil A and considered, on the balance of probabilities, that if indeed 

there were any signs of distress, it would have been as a result of the severe personal 

and emotional stress she experienced as a result of those wider personal circumstances 

and not simply as a result of Mr Clarke’s actions as set out at 1b to 1f.  

Having considered all of the evidence, the panel found allegation 2, insofar as it related 

to allegations 1b to 1f, to be proved on the basis that it caused discomfort rather than 

distress to Pupil A.  

The panel has found the following particulars of the allegations against you not proven, 

for these reasons: 

[REDACTED] 
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Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found allegations 1b to 1f and 2 to have been proved, the panel has gone on to 

consider whether the facts of those proved allegations amount to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”. Furthermore, the panel 

also had regard to the admission made by Mr Clarke in his oral evidence, that by 

admitting the facts of allegations 1b to 1f, he also admits that they amount to 

unacceptable professional conduct and conduct that may bring the profession into 

disrepute. 

Turning its own independent mind to the matter, the panel was not satisfied that the 

conduct of Mr Clarke in relation to allegations 1d, 1e, 1f and 2, involved breaches of the 

Teachers’ Standards. Accordingly, the panel does not therefore consider that Mr Clarke’s 

conduct fell significantly short of the standards expected of the profession in respect of 

these allegations. 

However, the panel is satisfied that the conduct of Mr Clarke in relation to allegations 1b 

and 1c, involved breaches of the Teachers’ Standards. The panel considers that by 

reference to Part Two of the Advice, Mr Clarke is in breach of the following standards:  

 teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by … at all times observing 

proper boundaries appropriate to a teacher’s professional position. 

 teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach. 

 teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel is satisfied that the conduct of Mr Clarke, which involved initiating contact with 

Pupil A via Facebook and providing her with his personal mobile number, could be 

viewed as falling significantly short of the standards expected of the profession.   

The panel also considered whether Mr Clarke’s conduct displayed behaviours associated 

with any of the offences listed on pages 8 and 9 of the Advice and the panel has found 

that none of these offences are relevant. 

The panel notes that the allegations involve events that took place outside of the 

education setting. However, in circumstances where the behaviour found proved related 

to a pupil at the School, the panel does not consider that the behaviour can properly be 

regarded as being outside the education setting.  
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Accordingly, the panel is satisfied that Mr Clarke is guilty of unacceptable professional 

conduct. 

Turning to the allegation of whether the conduct may bring the profession into disrepute, 

the panel considers that this relates to conduct that took place within the education 

setting, as Mr Clarke viewed the matter as falling within his pastoral responsibilities as a 

teacher, even though the incident did not take place on school premises. The panel 

therefore did not consider this part of the allegation.  

In summary, having found the facts of allegations 1b and 1c proved, the panel further find 

that Mr Clarke’s conduct amounts to unacceptable professional conduct but not conduct 

that may bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings of unacceptable professional conduct, it is necessary for the 

panel to go on to consider whether it would be appropriate to recommend the imposition 

of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the  

Advice and having done so has found them to be relevant in this case, namely, declaring 

and upholding proper standards of conduct.  

The panel considered that a strong public interest consideration in declaring proper 

standards of conduct in the profession was present as the conduct found against Mr 

Clarke was outside that which could reasonably be tolerated. Similarly, the panel 

considered that public confidence in the profession could be seriously weakened if 

conduct such as that found against Mr Clarke was not treated with the utmost 

seriousness when regulating the conduct of the profession. 

However, the panel noted this is not a case giving rise to the need to protect members of 

the public. Equally, the panel’s findings against Mr Clarke were limited to allegations 1b 

and 1c which involved initiating contact with a pupil via Facebook and providing his 

personal mobile number to her. Given the narrow nature of these allegations, this is not a 

case where there is a strong public interest consideration in respect of the protection of 

pupils, particularly, as the actions were well-intentioned; Mr Clarke initiated the contact in 

order to check upon the welfare of Pupil A given the recent disclosure made to him about 

her difficult personal circumstances. 
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The panel went on to consider carefully whether or not it would be proportionate to 

impose a prohibition order taking into account the effect that this would have on Mr 

Clarke.   

In carrying out the balancing exercise the panel considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Clarke. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. The panel 

considered the list of such behaviours, and did not find any to be relevant in this case. 

The panel then went on to consider whether or not there were sufficient mitigating factors 

to militate against a prohibition order being an appropriate and proportionate measure to 

impose, particularly taking into account the nature and severity of the behaviour in this 

case.  

The panel noted this was a single, one-off incident involving one pupil. [REDACTED] 

Indeed, the panel considered that Mr Clarke’s intentions behind the actions found proven 

were well meaning and he was simply seeking to reach out to a pupil. However, the 

panel note that the manner in which he sought to reach out to the pupil was not 

appropriate. Furthermore, there was no evidence to suggest that the teacher was acting 

under duress. Nevertheless, the panel noted that Mr Clarke had a previously good history 

and no allegations of the type found have come to the panel’s attention. 

There is evidence suggesting that Mr Clarke has great strengths as a teacher. Pupil A, in 

oral evidence, said that she had built a good rapport with Mr Clarke. The panel also note 

the evidence of good character adduced in the hearing bundle at pages 159 to 163 and 

accept that Mr Clarke was a popular, dynamic and successful teacher. 

In light of the above, the panel is not of the view that prohibition is a proportionate and 

appropriate response. Given that the nature and severity of the behaviour is at the less 

serious end of the possible spectrum and in light of the mitigating factors that were 

present in this case, the panel has determined that a recommendation for a prohibition 

order will not be appropriate in this case. 

Decision and reasons on behalf of the 

Secretary of State 

I have given very careful consideration to this case and to the recommendations of the 

panel.  

 

I have noted in particular those allegations where the panel has found the facts proven, 

and where it has not found facts proven I have put these from my mind.  
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The panel has found Mr Clarke guilty of unacceptable professional conduct. 

 

Mr Clarke initiated contact with a pupil via Facebook and provided his personal mobile 

phone number to her.  

I note the panel has considered the public interest both in favour of and against 

prohibition as well as the interests of Mr Clarke. The panel noted that this was a single, 

one-off incident involving one pupil. [REDACTED] The panel considered that Mr Clarke’s 

intentions behind the actions found proven were well meaning. However, I agree with the 

panel’s view that the manner in which he sought to reach out to the pupil was not 

appropriate.  

 

The panel has noted that Mr Clarke had a previously good history and there is evidence 

suggesting that Mr Clarke has great strengths as a teacher. I agree with the panel that 

the nature and severity of the behaviour is at the less serious end of the possible 

spectrum, and in light of the mitigating factors that were present in this case, the panel 

has determined that a recommendation for a prohibition order will not be appropriate in 

this case.  

 

Taking into account that there has been a finding of unprofessional conduct, which is a 

serious matter in itself, I agree with the panel’s recommendation that prohibition is not 

proportionate and appropriate in this case. 

 

 

 

Decision maker: Jayne Millions  

Date: 3 June 2016 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 

 

 


