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o

Pathfinder Housing Association Limited (L4474) not for profit
registered provider with charitable objects set@ o provide
housing for key workers and Ministry of De&ce serving and ex-
serving personnel in London and the s L@east The provider
was registered in July 2006. In June %ﬁ the provider changed
its name from London & District Ho&éng Association to
Pathfinder Housing Association @ted (Pathfinder).

&
The provider previously m ed around 100 units of social
housing in London. The ere acquired through s106 planning
agreements with a r of London boroughs. Pathfinder
currently has one r ﬁlng social housing asset which is vacant
and a small num§ of head leases. These are subject to a court
order requm%ﬂ posal to a registered provider.

Regula’g\y Finding

Thg&gulator has concluded that:

,Q&a) Pathfinder is non-compliant with the governance element of the

&

Governance and Financial Viability Standard. Pathfinder has not
ensured effective governance arrangements that deliver its aims,
objectives and intended outcomes for tenants and potential tenants in
an effective, transparent and accountable manner.

b) Pathfinder has not been able to demonstrate that it has managed its
affairs with an appropriate degree of skill, independence, diligence,
effectiveness, prudence and foresight.
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c) Pathfinder has failed to ensure that it operates an appropriate strategic

planning and control framework that identifies and manages risks to
the delivery of its objectives.

The Case

@ ®§

The regulator received a number of referrals from London boroughs
including following the outcomes of civil court actions taken against
Pathfinder and a number of other parties by the London Borough of \Q’
Southwark. c&

S
The regulator’s investigations into the referrals have revealed @
Pathfinder had failed to act with due diligence and it has idegéf¥ed
concerns about the outcome of the activity it entered into,@t e
acquisition of social housing assets. o(\

>

The civil case went into mediation and a settlemq{?\sflas reached
regarding assets originally acquired by Pathfin hrough section 106
agreements with London Borough of South )1 This attracted
substantial adverse publicity over the acti\gﬁés of a registered provider.

The Governance & Financial Viability*Q&ndard requires that providers
shall ensure that any arrangemen ey enter into do not inappropriately
advance the interests of third pgies, or are arrangements which the
regulator could reasonably a}%ﬁ were for such purposes. Pathfinder
has been unable to provide@ompelling evidence that it has met these
requirements for the ar& ements it entered into.

Pathfinder entered ¥)0"arrangements to acquire the legal interest in the
social housing and hold the beneficial interest on trust for the third
parties which pRovided the monies for the purchase.

Our inveSyation found that Pathfinder could not demonstrate that it had

identjfig® and managed conflicts of interest as a result of connections

be% n the registered provider and the third party entities providing the

madhies for the purchase of social housing assets and held for them on
ust.

When entering into the arrangements with third parties Pathfinder relied
on legal advice taken by the third party and cannot demonstrate that it
appropriately considered the risks of the arrangements. This is expected
of a registered provider.

1 Section 106 agreements (based on that section of The 1990 Town & Country Planning Act) are
private agreements made between local authorities and developers and can be attached to a
planning permission.
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The regulatory standards require that registered providers assess,
manage and where appropriate address risks to ensure the long term
viability of the registered provider, including ensuring that social housing
assets are protected.

The Governance & Financial Viability standard also requires registered
providers to have an effective risk management framework in place. We
have found that Pathfinder did not identify and manage risks associated
with the activity it was undertaking. There has been reputational damag®
and financial cost which Pathfinder failed to adequately identify or m&e
in a way that has ensured the delivery of the registered provider’sz\
objectives. )

)

Pathfinder transferred its social housing assets in other L@)n boroughs
when the litigation commenced. Assets were transferreghto entities with
connections to both Pathfinder and to the beneficial @ﬂer with no
evidence of consideration of how this met the cha@g’s objectives. Loss of
social housing assets and failing to deliver its o@ctives IS a significantly

adverse outcome for Pathfinder. <
Q.\

The board has not demonstrated that it il@Cognises the seriousness of
Pathfinder’s situation. In its engage with the regulator the provider
stated that it had not ruled out ent. into similar arrangements in future
and that it intended to follow th‘ecapproach to due diligence previously
taken. '%\}

o
Based on the most rec aﬁ?tatistical data return, Pathfinder had fewer than
1,000 units and is cl d as a small provider. The regulator does not
publish regulatory j ments for providers which fall into this category.

Instead, in the ipgdFests of transparency, the regulator publishes a
Regulatory NQtt€e where it has evidence that a small registered provider is
not meeting¥¥e regulatory standards. This Notice is published under those

arrangi@b ts.

>
Se%%n 220 of the Housing and Regeneration Act 2008 states that the
&;%Q lator’s regulatory and enforcement powers may be used if a

Qvegistered provider has failed to meet a standard under section 194 of the

™ Act. The regulator is considering what further action should be taken,

including whether to exercise any of its powers.

The regulation of social housing is the responsibility of the Regulation Committee, a statutory
committee of the Homes and Communities Agency (HCA).

References in any enactment or instrument to the Regulator of Social Housing are references to
the HCA acting through the Regulation Committee.

Homes England is the trading name of the HCA’s non-regulation functions.
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