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Requlation for the Legal deposil of UK off line publications C L e
IA No: DCMS004 Date: 27/10/2011

Lead department or agency: ,  Stage: Consuitation
Department for Culture, Media and Sport

Other departments or agencies:

Sou:ce of mterventlon Oomeslfc

Type of measure: Secondary !Lgaslatlon

Contact for enquiries:
Chris'Marshail 020 7211 6151
Daniat Halpern 020 7211 6819

Summary: lntervenhon and Options 7 RPC Oplnlon Awaiting Scrutiny
Cost of Preferred (01 more Hkely) Option f
Total Net Present Business Net Net cost to business per | Inscope of One-In, Me'lsure qualifies as
Value Present Value | year (EANCBE on 2008 prices) | -One-Qut?
£-033 . £-0.13m. 1 £0.01m Yes AN

What is the problem under consideration? Why is government intervention necessary?

The Legal Deposit Libraries Act 2003 {The 2003 Act) reaffirmed exisling provisions for the dep'osii of
printed publications, published in the UK to be deposiled free of charge in the British Library. In addition, five
other fibraries are also each entitied lo recejve, on request, one free copy of such publications: Thase

| libraries, together with the British Lib: rary are known colléctively as the Legal Deposit Libraries.

- As publishers shift Lo digital works; there is concemn that material will not be preserved for future :
generations. The 2003 Act created a framework of legisiation in which Regulations could be made for the
deposit of non-print publications and webelieve the time is now right to start to capture non-print material.

What are the policy objectives and the intended effects?
The objective is 1o allow the preservation of non-print publications for future generations.

These draft Regulations under the 2003 Act will extend Legal Deposit to include off fine content; and on iine
content that can be cbtained through a harvesting ;):ocess They alse cover on line content that is
substantially the same as a printed work. This will rémove the need 1o deposit print and reduce the coststo
the publishing sector. This impact assesment is only for offfing content, where there is a small net cost, this
is more than compensatod fOI 1he het b{,nem in the online impagct assessment.

Whiat polrcy optlons h"tve been consider ed, mclucimg any 1Eternatsves to reguhtlon'? Please ;ustlfy plcfel red
Optl()ﬂ {further détails in Evidence Base) .

The Legal Deposit Advisory Panel (LDAP),-an ndependcnt non-departmental publ:c body was sel up in
September 2005 fo work al am’ s length from the: Govel nment, to advise the Secretary of State.on the :
implementation’of the 2003 Act and to make recomme: }danons on requlatory ophons for the deposit of non-
print publications. They considered four options:

1. Publisher based archiving ' ‘

2. Unreguiaicd voluntary code of | practice, no active mquestmg by Legal Deposil Libraries

3. Seli-Regulated Voluntary Scheme, with active lequesiang by hbnnes (CunemEy ope:almq)
4. Statutory Regulation - {preferred option)

will the policy be reviewé.c'i'? It Will bo reviewed. If applicabfe set review. date 04/2020

Does implementation go beyond minimum U reqwromcnts” - ‘ N/A ‘

| Are any of these organisations in scope? i Mieros not | Miero <20 Small | Wedium Large
exempled set out reason in Evidence Base. . Yes Yes .| Yes ‘Yes, .| Yes
What is the CO, equivalent chahge in greenheuse gas emussgows? o Tra‘ded: E ?Non-trade_d:;
(Miltion tonnes CO, equivalent) : '

I have read the Impact Assessment and! am sattsﬁed that, given the available ewdence Nid represents a
roasonable view of the likely costs, benefits and impact of ihe Ieadmg options.

Dale: [t \L l

Signed by the responsible Minister:




Summary: Analysis & E:wdeme Policy Option 1.

Description: Publisher Archiving
- FULL ECONOMIC ASSESSMENT

Price Base | PV Base Timea Period + Net Benefit '(Pres-ent Value (F’;V}) (Erm)

Year 2009 | Year 2011 | Years 10 | |ou: 116 High: 2.02 Best Estimate: 1.59

COSTS (£Em) Total Tfansition . Average Annual Lo Total Cost
. : (Constant Price)  Years | (excl. Transition) (Conslant Price} (Fresent Value)

Low -~ 0 _ Optional _ Optional

High O ‘ 0 ‘ Optional | ' Optionat

Best Estimate 0 Optional Optio'nai

Description and scale of key monetised costs by ‘main affected groups’

As fewer items are being deposited, there are no additional costs other than those discussed in the
evidence summary. Publishers that wish to mainfain an archive will need to fund this but there will be no,
obligation for them to do so, This cost has been left as oplional because there is no evidence for ils size.

Other key non- -monetised C‘OS:tS by main affected groups

Libraries would not seek o buitd a central archive, and the nation would rely entirely upon the privat e sector.
The loss of aceess would have negative-impact on humanistic, social, economic and scientific research, for
use by the academic community, by business and industry, by the professions, by government and by
private individuals. This would not fac;htate long-term preservation, and cultural heritage as material may not
be available o future, generations

BENEFITS (£m) 7 Total Transition : Ayerége Annual Total Benefit

‘ o . (Constant Price} ~ Years (excl. Transition) {Constant Price) ‘ {(Present Value) |
Low - 0 | TR 12
High : - 0] 0 o 02l : 2
Bdst Estlmqte S 1 ‘ 02| - . 16 |

i

Descnptlon and scale of key monetised benef:trs by main affected- groups’

Publishers will dOpOb 19,862 fewer ilems than the hase case {option 3), which would be a saving {o the
publisher; and the deposit libraries who are now dealing with fewer deposits. Saving have been calculated
using the the average fotal cost per an wm to the Legal Deposit Libraries. These include technoiogy,
slaffing, access and preservation Losts and.the average cost. fo pubhsherg for piodurmg and depositing
conieni ‘ : -

Other Key non- monet!seci benefits by ! nnm affec:i{:ci groups’
none - - ' - ) :

{

Key assumptionsfsensiliixilies/risl(s

| he-major risks associated with Option 1 are: - ‘ .
a) the lack of a comprehensive collection of off line publications - e
- b) the wider implications for preservation and cultural heritage. . R

1

. Discount rate (%) | 3.5

BUSINESS ASSESSMENT (Option 1) R o
_b_irect impact on business (Equivalent Annual) £m: . ' ‘In-scope of OIO07 Measure qualifies.as |

Costs:0 . |Benefits:007 | Net:007 | Yes L | our



Summary: Analysis & Evidence | Policy Option 2
Description: Unregulated Volunlary Code of Practice, no active requesting by libraries
FULL ECONOMIC ASSESSMENT '

Ptice Base | PV Base Timé Perigc)im - Net Benefit {(Present Value (PV)) (Em)

Ymear 2009 | Year 20“____”_‘_ Years m Low: 0.66 High: 1.02 Best Estimate: 0.84

COSTS {(Em) Total Transition Average Annual Total Cost

: (Constant Price)  Years {excl 7mmmon)(Constant Price) {Fresent Value)

Low : ' | 0 | - Optional | - : Optional

High i 1 ¢ Op{ional 7 Optional
| Best Estimate aq | Optional Optional

Descript\ion and scale of key monetised costs by ‘main affected groups’
none

Other key non-monetised costs by ‘main affected groups’

Fewer items are deposited compared to the base case, as this is voluntary and librarys are not actively
requesting. The loss of access would have negative impact on humanistic, social, economic and scientific
research, for use by the acadernic community, by business and industry, by the professions, by government
and by private individuals. This wouid not facilitate long-lerm preservation, and cultural heritage as material
may hol be available to. fulure generalions

BENEFETS (Em) Total Transition  Aver age Annual Total Benefit

(Constant Price)  Years (PX(E Transit Jon)(C,ons&antPuw) ’ {Presen! Value)

Low . (} 0.1 | _ ' 0.7
| High | | 0 0.1 | 40
Best Estimate ‘ 0 ‘ ) 01 " 0.8

Descnption and scale of key monetised benefits by main affected groups’

Publishers will deposit 4,151 fewer items than the base case (option 3), which would be a SEAVIHJ lo the
- puhhshe , and the depoqai livraries who are now doa ing with fewer deposﬂ%

Other key, non-monetised benefits by ‘main affected groups’

| This oplion encourages publishers to deposit publications with the Legal Deposit Libraries and they can
choose whether o deposit and how lo deposit. Under this option the Code would become permanent,
encouraging publishers {o deposit off ine and microform publications

Key. assumptions/sensitivities/risks. : - Disgountrate {%) | 3.5

i This approach does not give the legal protection against defarmation etc thal would be afforded to the Legérl
Deposit Libraries and the publishers if Regulations were pit in placé. There would be no governance or

_| additionat support from i ndustiy bodies apart from publicising the Code itself. This option would not afford
-the Legal Deposit Libraries and publishers protection against defamati ion-and copynght mfnngemenl n

addition, the libraries wouid not actively identify or requ(,st publtcatlons S o

_ BUSINESS ASSESSMENT (Option 2) : ]
| Direct 'rimpact on business (Equivalent-Annual) £m: | in scope of BI00? I\Ae'a'sure"qualifiqs as
Costs: 0.0 ' I Benefits: .0.03 Net: 0.03 Yes : OUT




~Summary: Analysis & Evidence Policy Option 3.

Description: Seff-Regulated Voluntary Scheme, with active requesting by libraries
FULL ECONOMIC ASSESSMENT

Price Base | PV Base Time Period Net Benefit (Present Value (?V)) {£m)

Year 2009 | Year 2011 | Years 10 Low: 0 - High: 0 Best Estimate: 0

COSTS {(£m) Total Transition Average Annual Total Cost
(Constant Price)  Years | {excl. Transition} (Constanl frice) {Present Value)

Low . 0 0 0

High 0 0 | o 0 0

Best Estimate 0 | 0 0

Description and scale of Key monetised costs by ‘main affected groups

This scheme is currently in place so any beneflts are alfeady being captured by stakeholders. This is
effectivaly the do nothing option.

Other key non-monetised costs by 'main affected groups’

BENEFITS (£m) Total Transition Average Annual Total Benefit
. . (Conslan{ Price}  Years (r,xd Transition) (Constant Price) {Present Value)
Low | o] 0 0
High - L0l o ) 0
‘Best Estimate o 0 ' 04 ) 01

Description and scale of key monetisced benefits by-‘main-affected groups’
This option woutd enhance the Voluntary Code in Option Two by establishing a formal, Iastmg aglc,emeni -
and governance structure via LDAP, to include Memoranda of Understanding s«gnc,d by libraries and
publishers, a'monitoring and annual reparting scheme, and five-yearly reviews both of sffectiveness of the
scheme and of the trend in the number of rel(,vant publications.

Other key non- monetrsed benefits by f xmam affected groups . Lot
Non@ '

Key assumptions/sensitivities/risks Discount rate (%) ‘ 35

This‘approach does not give the legal ptotectlon against defamation efc that would be afforded to the Legal
Deposit Libraries and the publishers if Regulations were putinplace such as protection against third party
copyright infringement, licence mfﬂngemem (e g. for soﬁwa:e) and other potential legal Ieabllny, such as

defamation and fibel. :
Legal Depesn Libraries néed to gain thie permlsswn from publishers to allow access to the content awd the

condillons thal go. with that,
BUSINESS ASSESSMENT (Option 3) S

Direct lmpact on business (Equivaient Arinual) £m: | Inscope of O!OO’P

Costs: 0 | Benefits: 0 |‘N_et 0 o Yes '

Measure quahﬂes as -

Zero net cost .




Summary: Analysis & Evidence Policy Option 4
Description' Statutory R@gulations'
FULL ECONOMIC ASSESSMENT

Price Base | PV Base Time Petiod Net Benefit (Present Value (PV)) (£m)

Year 2009 | Year 2011 Years 10 Low: 0.42 High: -0.24 Best Estimate; -0.33

COSTS (Em} - Total Transition Average Annual Tbta[.Cost
{Constant Price)  Years {excl. Transition} {Constant Price) _ {Present VaEue)

Low | | 0 | o003 0.2

High ' | 0 | 005 | 0.4

Best Estimate 0. ' 0.04 0.3

Descnptlon and scale of key monetised costs by ‘main affected groups’

1,286 more items are deposited, which is a cost to publishers and 1o the deposit libraries.
These costs are made up of: -

. The average total cost per annum o the Legal Deposit Libraries. These include: technology, staffing,
access and preservalion costs; and
. The average cosl to publishe: s for r producing and deposmng conteni

Other key non-monetised costs by ‘main affected groups’

To ensuie thatthe impact oh publishers’ business modelsis kept to a minimuim, the d:aﬁ Regulations -
include some general provisions aboul embargoes. These are intended to protect the commercial interests

- of those publishers who may be unreasonably prejudlced il readers are aliowed access fo.their works in a
Legal Deposit Library, albeit on the limited basis pnoscubuj under the draft Regulafions.

3 BENEF{TS (Qm) ' Total Transifion | . Average Annual . Totat Benefit

(Constant Price}  Years {excl. Transition) (Constant Price) (Present Valug)
Low B 0 ' ' ol o0
High | 0 | S of o 0
Best Eétiméte ‘ ' o 0 ) : . (4R . ] 0

{ Description and scale of key monetised benefits by ‘main affected groups’
Increase in the number of arlicles represents a benefit to soci

lOthes key non- monet[sed beneﬂts iay main affected groups '

This would ensure we. get as compr@henswe an archive as posabto wh;le not sig 1if|c‘amiy m(,masmg the
| burden on the Legal Deposit Libraries or publishers compared lo option 3. 1t would also offer the Legal
_ Dop@sd Libraries  and publlshc rs the prolections afforded by the Legal Deposit Libraries Act 2003 such as
protection against third party copyright infringement, licence infringement (e.g. for soflware), and other
: potemtlal legal hablhty such as defamailon and libel. :

Key assunphons/sen&twrtlesl fisks :, : L B Dzscount tate (%}F 13.5

While calcuiatnons plesented here produce anet cos, thls does not take a(,count of the postive impatt o

humanistic, social, economic and scientific research, use of material By the‘academic communily, business

*-] and industry, government and by privaie individuais. This option would facilitate the long-term preservation,
of material compared {o option 1 and 2, and coflect additiona material which would net have been colic,cted

I under optlon 3. ,

BUSINESS ASSESSMENT (Qption 4) | | _
Dire;_:t'irhpa'c't on business (Equivalent Anhtja!) £m: ' in seope of OIO0O?  Measure qualifies as
Costs: 0.015 E Benefits: O "] Net: 0.015 ‘ Yes - IN

[0
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Evidence Base (for summary sheets)

Problem under consideralion;

The disappearance of pubiishéd heritage in whatever form conslitutes a loss of vallue and nations aim
to maintain, increase and diffuse knowledge by assuring the conservation and prolection of their
documentary inheritance of books, papers, works of art and monuments of history and science.

Heritage in this form is a positive exfern‘aljity as it produces improvements in mental weltheing,
education, and local/national identity. Other positive externalities include ‘bequest vaiue’ that stems
from preserving the heritage for future generations, Therefore heritage provision provides benefits to
society that go beyond that of the individual, bul the market may only see the private benefils, so in
order to attain the social optimum we need {o overcome this asymmetric information failure. There is
also a coordination failure, in that society could polentially gain from the upkeep of published malerial
i{.is unlikely to do this colleciively. As a result of the market fallures individuals and mgamsalions will
systematt ca%!y undersupply these materials.

For prmted (non-digital} publications this issue is normally addressed by national libraries and .
archives, sometimes logether with selecled.research libraries; syslemalically building and preserving
a comprehensive coflection of their nation's published output.- Typically this acliviiy is supported by a’
legal framework which requires publishers, at their own cost, to deposil a copy of each work with the
specified library or libraries—known as “legal deposit”. This helps {0 ensure there is a single archive,
overcoming pelential coordination’issues within a large and diverse sector. The benefil of published
heritage can be found in a study commissioned by the British Library, which found the total value
each yedr of the Brilish Library to the UK ccondmy was £363m, with £59m going directly to users of
the services and £304m to wider society. (British Library (2004) Measuring Our Value, London, British
Library)

A sl'z‘lutory Icgal d{ﬁpobil sysiem has oxistod ’n tho UK for more i Aan '3()0 yoérs for Jrinted WG ks,
dnstnbuic,d accessed and mamlamc,d in non- prmt TO{m W:thout applopnate iegal iO{,h "uml arid

|not|lu,t_|onal frameworks to secure iho pxoiechm of this hon- -print heritage, it is at risk of being lost
forever. S

o This risk is tec,ognased by the research community and by marny publlshels) especially those
producing publications of schofarly or historical interest. Itis also common to mostnations and
governments; forexample on 15 October 2003 the UNESCO member stales adopted a Charter on
the Preservation of the Digital Heritage and there are, or have been, initiatives in many countries to
extend the legal deposit system to include digital publlcailons This impact Assessment considers
options for addressing it in the UK, in’ leiatim to digital content which is pubilshed via the mlu net {01
downioad or viewing on !me

Rationale forintervention;

The UK's !egal deposﬂ System has evoived over the cpntunes but can be fraced back to statules for
England and Wales in 1662 and for the whole Unlted Kingdom in ?710 The curfent Legal Deposxi

Libraries Acl 2003 obliges publishers to deposit, al their own cosl, onie copy of every prinled pubhcahon
that is publlshed or distributed in the UK with {he British Library and upon request W|th up o five othet

‘o British Library ("BL”) '

‘Iibranes Hereinafter these are referred lo as the "Legal Deposn i bxar ies™

4

« Bodleian Library, Oxford (" Bodleian” )

e National lerary of Scotland: {“NLS"). Note: the Act also confers rights for access to Iegal works

" deposited with NL.S upon the Library of the Faculty of Advocates (“I”OA") _ -
o National Library of Wales ("NLW") - _ ‘
o University L blaiy, Cambrldge (“cuL” : ' '

» Library of Trinity Coliege, Dublin (“TCD")

6



The Legal Deposit Libraries Acl 2003 extends exisling legal deposit provisions for printed material lo
cover non-print works. The 2003 Act gives the Soc relary of State for Culture, Olympics, Media and
Sporl the powers to make secondary legislation brmq ng new and emerging publishing media under ils
scope. Such regulations must be approved by the affirmative resolulion of each House of Parliament
and may not be made unless both the Legal Deposit Libraries and publishers likely to be affecled have
been consulied and unless the Secretary of State is salisfi ed'that the regulations do not unreasonably
prejudice the interests of persons who publish works to which the regulations relate and lhere are not
disproportionate costs io publishers. In 2005, the Department for Culture Media and Sport set up the
Legal Deposit Advisory Panel as an independent advisory non-departmental public body, waorking at
arms length from the Government to advise and make recommendations upon the content of such
regulations or other options.

The Legal Deposit Advisory Panel submitted their recommendations to the Secrelary of Stale for Culture
Media and Spori and a public consultalion exercise was undertaken al lhe beginning of 2009 on the
RPanel's recommendations.

« Policy objeclives;
1. To ensure a national arc hive of non-print publicatiom—y

2. To enable an efficient %ystem in which:- materadl is arch ved and preserved in | he Legal Deposit
Libraries; . .

3. To govern how the deposited_ copies may be used, balancing the needs o{'iibrari‘es and
researchers with the interests of publishers and rights holders;

4. To tacilitate long-term preservation, so that the material may continue to be used in future;

To ensure long term viability by requiring both L(,qaf Deposit Libraries and publishers to share

part of the responsibility for archiving wﬁ:hout imposing an unreasonable burden on any
institution. ,

&3]

4

This proposal is one part of a'linked proposal. Proposals around on line content go hand in hand with
this moposal and provide an overall benefit when iaklnq in the context of the wider policy area.

= [Des uaphon of oplions consi idered (mchad ing do ) nothing);

\

Publish@r /\IChiVIﬂ( {Option One) .

Under this option ihe Legal Deposﬂ Libraries would not seek to build a central archive of works published

in digital format, and the nation would rely entirely upon the ; pri rivale sector. Publishers would refain

copzes of their own publications specifically for archival purposes, with various access and cost
arrangements, resuiting in several archives behind multiple commercial barriers. There wouid he no

.leqal basis on which iesearchezs could oblain access to {he publi cations.

Unroquiaicd Voluniaw (‘ode of Prdctlce ne actlvc |equest|nq by libraries {Ophon iwo) ‘

An 2000, iepresematlves from the Lega! Deposit lera ries and thc, pubiishenq Tr adc /\ssouatlons drew up
a Code of Practice for the \/oluntaiy Deposit of Microform and off line publications: This encouraged. .
publishers fo deposit with fibraries; however, tht,y could choose whether and how lo deposit. Under this
option the Code would become pezmane/ni (,ncoulagmg publishers to deposit off line and chroform
publications. However, there-would be fio governance or additional support from industry bodies apart
from publicising the Code itself. In addition, the libraries would not aclively idenlify or request
publications. There would be no iegal basis on which researchers could obtain access lo the publications
Also, this approach does not give the legal protection that would be afforded to the Legal Deposit
Libraries and publishers if Reguiations are put in place. against third party copyright infringement, licence
mfringemon{ (e.g. for software), and other potential legal liahility; such as defamation and libel,

Seif—Requl'ate_d \/oluntarv Sql‘1e_r'ne. with active requesling, b\/ libraries (Option\Three)_



This option would enhance the Voluntary Code of Practice for Volunlary Deposil of Microform off iine
publications in Option Two by establishing a formal, lasting agreemeni and governance structure. This
would include Memoranda of Understanding signed by the Legal Deposil Libraries and publishers, a
monitoring and annual reporting scheme, and five-yearly reviews bolh of the effectiveness of the schame
and of the lrend in the number of relevant publications. Publishers would be actlively encouraged io ‘
deposil by their Trade Associalion representatives; the Legal Deposil Libraries would actively ide ntify
refevant publications and request deposit when necessary. There wouid be no legal basis on which
researchers could oblain access lo the publications. Also, this approach does not give the legal
protection that would be afforded o the | -egal Deposit Libraries and publishers if Regulations are put in
place against third party copyright infringement, licence infringement (e.q. for software), and other
poteniial iegal liakility, such as defamation and libel. '

No extra cost to business would be incurred as this option is currently in place so is effectively the do
nothing option. :

Stalutory Requlation {Oplion Four)

Government regulation, under the Legal Deposil Libraries Act 2003, wouid oblige publishers to deposit,
free of charge, one copy of their off line and on line-publicalions with the British Library and upon
request, up lo five additional copies for the remaining Legal Deposit Libraries, on the same basas as the
iegal deposit of printed publications under the Legal Deposit Libraries Act 2003.

lFor each option, the benefits to stakehclders - including publishers, libraries, and members of the public
- have been assessed against the overall administrative cosls (and, to a certain extent, impact on
publishers' revenue). in addition, other nm hacts, such as potential risks, were considered. Taken
together, these form the evidence base for détermining the most appropriate option for deposit.

fMonetised and non-monetised costs and benefits of each option (mciuqu
administrative burden} . ,

The Legal Deposli L |b|anr,s Act 2003 ;ecognme% the benefit. of collecttng and pr ese:vzng a
comprehensive collection of UK elecironic publications, inc luding off tine and microform: publications. ‘A
permanent'comprehensive collection, centrally focated and freely available to such public stakohoido:o
as researchers, educators, and students, is of bencﬂi to UK research and scholarship.

For Option One, we are not aware of publishers |ouiineiy maintain ng an archive of either print or off line
publications, which is ddeIable to the public; this is unlikely to change In fulure! Moreover, maj ntammg
such an archive would mvolvu publishers laking on some of the Ixfecycle cosls of a permanent archive;
there might also be access costs for. public stakeholders.

The Legal Deposit Libraries have no mechanism for requesting off Iine publications that are not
deposned In this instance, Option Two is likely to fall far short of providing a com prehensive collection of
off ling publications. It is estimaled that alound 6,000 off line pubhcailons have already b(.Oﬂ lost. .

Only Oplions Three and Fom can ensure levels-of deposit compaaable W|th those currently ac hIGVOd for
print publlcatlons guar anfeemg 3 Comprehens:ve coliection. o

t

[mportantly Opllon 4 is-the only option that gives a legal basis on which resealchels tould obtain access
-to the publications. “And offers legal profection against third party copyright infringemerit, ficence
infringement (e.g. for software_} ‘and other potential legal Jiability, such as de_fam_anon and libel.

o :B.en{efé,ts to reée_arch and schelarship

s

A general benefil of extending legal depos # 1o non-print mcludes the avaliab Ilty and contmued :
mainlenance of a national and accessible archive of UK published materials for humanistic, sociai,
economic and sciéntific research, for use by the academic community, by business and industry, by the
professions, by government and by private individuals. Users will benefit from a geographically

f



distributed nalionat published archive of national and international imporlance on nul{:ple siles, saving
time, cosls of travet and subsistence. ‘

¢ Benefiis to the UK

Exter:sion of legal deposit will allow for the maintenance of a comprehensive archive and record of the
UrC's intellectual and scientific achievement. This in turn will benefit communities in the UK of key .
importance for its future well-being and prosperily: researchers and educdiors; wealth creators in current
and emerging seclors of business and indusiry; and.the scienlific communily. The nation also benefits

from the international renown of the Bl and the LDLs and their collections and from the economic activity
generated by the significanl number of foreign researchers who use them.

o Financial Implications of Deposit (o Publishers and Libraries

The benefil of a comprehensive collection of off line publications for the Legal Deposil Libraries must be
balanced against the adminislrative and-ather costs for the major stakeholders, i.e. libraries and
especially publishers. If the cost per transaction is combined with the actual rate of deposit for the
voluntary code and print deposit, the potential overall admmasilat ive costs for each of the deposn cplions
can be mlculated as follows:

Table 1: Financial Implications by Option

..{
1
Estimated :
no. of Publishers | . .
-1 publications | Publishers Cosis Deposit
Deposit deposited Costs p.a. | .- | Libraries
Onti oy low £2 p.a.(High
ption - by (low £2 £42 per (cost per
' publishers | Peritem)? | '8 annum)®
(per : A item) ‘ _
annum)’
gsg;m 9,862  19724| 118,344 | 114,749
Voluntary = : - .
Code (Op’ﬂon - -4,151 8,302 48812 | 67,985
Two) ‘ - - o
| Self-
Regulated
*Voluntary
1 Scheme 0 0 0 0
{Option
| Three) .
Statutory | | S
Regulation 2,100 —4,2(}0 - 25200 | —23‘,349 '
(Option Faur) '

{Negahve numbers for pubhcatlons rcpreseni from the pubhs hers perspective, so less items are cieposﬂcd with depossi fibraries. Negahvc

numbers in otlier columns sepxesem cost to publishers and depesit libraries). - .

Sourcc N

1. Number of pubhcatlons derives from Lega] Deposit Adwsory Panel, this assumes that the 6 deposit hhrcmc $ each receive a copy.

2. Cosis derived from the Legal Deposrl Adwsory Panel recommendation paper. These have been rebased o 2009 p| |ces £2.03 and f1? 17.



3. LIFE {a JISC-funded project anhiysing fitecycle costs for archived publications) which had looked specifically at VOEP off ling publicalions in
the British Library. bllp:ffeprints.ucl.ac.uk{ 185471 /LifeProjMaster. pdf . ‘

Impact on publishers and deposits libraries are calculaled relative to the base case, Option 3. Publisher
costs for Options Two, Three and Four assume that deposils are made as part of the normal distribution
process upon publication. The cost lo deposit libraries is based on evidence from Lifecycle Information
for E-literature (LIFE) (a Joint Information Systems Committee funded projecl analysing lifecycle costs
for archived publications) which had looked specifically at Voluntary Deposil of Electronic Publications in
the British Library off line publications.! Publisher's costs derive from the Legal Deposit Advisory Panel
recommendation paper, which gathered evidence on the impact of the current scheme through case
studies of a range of publishers, informal interviews, and informal publisher interaction. The total costs
they quoted (malerials, production and distribution coslts) varied belween aboui £2 and £12 per item, this
is used for the low and high estimate for publisher costs. Estimated number of publications is based on
maximum tota! number of copies deposited per annum (i.e. up to six copies, one for each legal deposil
library, per publication) and includes both monographs and senals parts

With Option One, while adminisirative costs are relatively low, publishers thal maintain.an archive musl

assume some lifecycle costs lor preserving, cataloguing and providing access. As there would be no

~obligation to deposit off line publications, the Legal Deposit Libraries would need to purchase
publications at a cost to the public purse {although benefiting publishers’ révenue), this has not been

“calcutated here as it is difficult to estimate the number of publications publishers would choose to &
archive, what manner of preservation they would undertake, and what access arrangements would be
negotiated with tibrarigs, furthermore only saving to Lega! deposils have been calculated as they process
less deposits in Optien 1 to 3. Therefore the savings from Option 1 and 2 are probably overestimated.
Furthermore, Option 4 does not include the cosl of any income forgone by publishers from depositing
more items and therefore options 1 and 2 does not make any assumptions of the income-gained from no
longer depositing with deposit libraries.

The impact is as {ollows excluding cost described in the previcus paragraph: In Option 1, publishers
will deposit 9,862 fewer items than the base case (Option 3), which would be a saving to the publisher,
and the deposit iibraries who are now dealing with fewer deposits. In Option 2, publishers deposit 4,151
less ftems than the base case Option 3, a saving o the pubiishers and a saving to dcpo’sil tibraries. In

Option 3 we have no change in deposits and this is the base case. Finally in Option 4 1,286 more ttcms
are deposited, which is a cost o publishers and to the deposit libraries. -

To enstre that ihe |mpact on publishers’ business models is Kept to a mjnimum, the drafls Reguiations
include some general provisions about embargoes: These are intended to protect the commiercial
interests of those publishers who may be unreasonably prejudiced if readers are allowed access to their
works in a Legal Deposit Library, albeit on the limited basis prescribed under the drafi Regulations.
/\llhough the possihility of an embargo doés not remove the: obligation to deposit the. publication with a
Legal Deposit Library, readers will not be given access for a specified period of time.

As a statutory duty, Option 4 costs would be the highest of all options for both Legal, Deposit Libraries
and publishers. However, a comprehensive collection of off fine publications would exist in the Legal
Deposit L |brar|es ensuring that pubhshu’s would not need to keep a private collechon :

. “Cosls and Impacts on Other Stakeholders A oy

With Options 1 and 2, cost burdens spread to include other stakeholder groups, namely business and
“academic researchers; students; educators; and other members of the public. Both options impose a
direct cost o the public, not just because they fall short of ensuring a comprehensive collection of off ling
publications, but also in the case of Option 1 because archives are spread over a range of publishers

b htin://eprints.ucl.ac.uk/1854/1/LifeProiMaster.pdl .
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with differing access arrangements. These laciors could cosl public stakehclders in lerms of Ume, iravel,
and subsisience.

Oplion 4 creales savings for fesearchers in that the publications will be collected in a comprehensive
way, al designated siles. In the case of Option 4, they would be made publicly and fresly available wilhin
the terms of the proposed Regulations.

» Ralicnale and evidence that justify the level of analysis used in the IA (proportionality approach); -

Cost data collect for this 1A derives from work carried oul by the LDAP and the British Library. Other
costs, such as revenue forgone by publishers and number of malerials that publishers-would archive
have not been calculaled due lo the lack evidence around these arcas.

o Risks and assumptions;

Most of the risks are associated (a) with he lack of a comprehensive collection of off line publications
and (b) with the financial implications for each optior. However, there js an additional major risk for any
voluntary option: the lack of statutory protection against third party copyright infringement, licence
infringement {e.g. for software), and other potential legal liability, such as defamation and libet. The
proposed Reguiations would ensure these risks are covered.

Defamation Risk — a person whe has been defamed in archived material may have cause for claim in
respect of the archived copy, typicaily because its continued ava'hg]iliiy to readers perpetuates the
defamation. For example the complainant might have oblained a dacision (whether via the court or by a
separale setflerment with the publisher) for ali copies to be withdrawh or for an apology or retraction to be
published, but the archived copy remains as first published. Under case law (Loutchansky v Times
‘Newspapers Lid and Others No 2) it may be argued thai crealing a temiporary screen copy of a digital
work, which happens each ime that a person accesses a digilal work, constitutes a form of re-publishing

- and therefore the deposil library might arguably be crealing a new defamation. The Legal Deposit

Libraries will put in place procedures to take down any defamatory material of which they are informed,
e, embargo access for a period of years, and will consider other mitigating actions. However such
procedures would typically depend upon the Legal Deposit Libraries being made aware of the
defamation by the original publisher, who might also therefore bear some 1 respons ibility if-there is any
failure in communications.

e Direct costs and benefits {o business calcuiations (following Q100 methodology);

Options 1 and 2 have positive impacts on business because publishers are depositing less at libraries.
Option 4 increases the burden on busingss, with a £0.01 in EANCB lerms, as'publishers must legaliy
deposil items with the deposit libraries. However this increase in cost is small given the wider beneﬁts
the policy will achisve, and positive net beneflt from regulations on onlane ceposits.

Micro business are nof excluded from lhls regulation, while the burden of this proposal will alsc fall on
them they are ilkeiy beneﬁt from deposn library matenal which is free {or them {o access.

o Wider Im_pacto

Deposit ibraries have a long history of providing sKills and education, a'comprehensive
collection is a key part of mékmg this an effective offer. This regulation stimulates research and
~development by ensuring and increasing the amount of materials that are fr@eiy accessmle 1o
researchers, business and the general public, this helps stimulate innovation, the key. driver in
long-term growth. While these impacts cannot be directly- connected to off line deposits there is
good evidence for these impacts from the work carried by deposit libraries as a whole, for’
example the British Library provides many different ser vmes to business and !eam!ng and.
educational programmes.
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The reguiations will also ailow the Legal Deposit libraries to shift the formal of material to make il
more accessible to visually impaired people, improving lheir access lo published malerial,

«  Summary and preferred option wilh description of implementation plan.

As Regulalions for non-print works are no longer being introduced incrementally the drafling of the
Regulations for off line publications will not add any significant cosl to the drafling of the Regulations as
a whole. The inclusion of off line publications in the Regulations will ensure that the Legal Deposit
Libraries and publishers are afforded the legal protection under the Lega‘l'Déposil Libraries Act 2003
which offers protection against third party copyright infringement, licence infringement (e.g. for
software), and other poleniial legal liabilities, such as defamation and libel.

By including off line publications in the Regulations we will not be significantly increasing the cosiso
business above those which already occur (Oplion 3 is currently in place) and a more comprehensive
archive of non-print works will be collected. It is expecied that those publishers who publish in both prin
and off line formals he same publication will be able to make savings by deposiling off line versions
only: ‘ ‘ '



