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Part 1: Introduction

ith representatives of the
ed by us (the Home

ne of the categories are deemed to be making an additional
tion to the UK film and TV industry and not displacing the

t test.

ative & Sporting sub-category of Tier 5 (Temporary Workers) is
for those coming to the UK for shorter periods of time (the maximum
length of leave in this category is 12 months) as well as for those with
lower skills levels and potential earnings who would not qualify under
Tier 2.

All licensed sponsors will be required to fulfil certain duties; compliance
with sector-specific Codes of Practice is one of these duties. Where
we (the Home Office) discover that a sponsor has acted in breach of
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the relevant Code of Practice, we will be able to take action against the
sponsor using a range of measures applied according to the nature of

the breach. Further information on the range of action we may take is
contained in the sponsor guidance.

If the sponsor is thinking of assigning a Certificate of Sponsorship
(CoS) to someone under Tier 2 or Tier 5 to come to the UK as a worker
(non-performer) in film and TV, they should consult this Code of
Practice to see whether any of the categories apply.

Part 2: Categories

Sponsors may assign a CoS to a worker, wh
be making an additional contribution to the U

when: ‘

Produce
Director

Script Writer

ntary proof is required to show that the worker has the skills
erience in that role, for example, film and TV credits,
gualifications, CV, press cuttings, awards, accolades, publicity material
or television/radio interviews.

2. The worker is required for production continuity

Sponsors assigning a CoS under this category must be able to
demonstrate that the worker is providing significant creative input and
must supply proof that the non EEA worker has worked on or will be
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working in a post involving creative input on the same piece of work
overseas for at least one month.

The sponsor must also demonstrate that the worker has a direct

working relationship with a Senior Creative Grade as listed in catego
1; for example, a first assistant editor might work directly with an Editor
on the same piece of work overseas.

CoS assigned under this category would normally involve no more t
one additional worker in addition to a Senior Creative Grade; howe
in exceptional circumstances other additional workers may be admit
under this category, where there is case based on production
continuity.

Evidence
Documentary proof is required to show the foll

e that the role involves creative input and th

the skills and qualifications for the role, for
gualifications, CV, ¢ , pre ings, a S or accolades;

and

ill be working
K for at least a month and
ip with a key Creative
ts, letters of

er this ca sponsor must demonstrate that the worker is
iding key creative input and has a significant previous working

hip with a Senior Creative Grade as listed in category 1. A
previous working relationship entails an established pattern
ing on a number of previous productions rather than

or random examples.

CoS assigned under this category will normally involve no more than
one worker in addition to a Senior Creative Grade; however, in
exceptional circumstances other additional workers may be admitted in
this category where there is a creative case.

We will notify the Broadcasting, Entertainment, Cinematograph and
Theatre Union (BECTU) promptly for camera, editing and grip grades,
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and 1% Assistant Directors and BECTU may request sight of the
evidence in support for such grades.

We will notify the Production Guild promptly of the assigning of a CoS
for the following grades:

e Executive Producer (when providing the functions of a Line
Producer or Financial Controller/Production Accountant)
Line Producer
Co-Producer
1% Assistant Director
Unit Production Manager
Production Supervisor
Financial Controller
Production Accountant

The Production Guild may request sight of the ewyiden ort for

the above roles.
Evidence

Documentary proof is requi&o sho

previous i i ative Grade in category
1, for exam edits or press cuttings;

peclalist, where advertising is
ppropriate.

be available from the resident labour force, for example
le involves the application of highly specialist skills or new
or proprietary technology or special effect, or unique

Evidence
Documentary proof is required to show the following:
e that it would not be reasonable to expect the sponsor to
undertake a resident labour market search, for example, in

relation to the above example, proof that:
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e the role requires certain highly specialised skills, for
example, a job description; and

e The worker possesses those skills, for example,
qualifications, CV or credits.

For all roles under this category, we will notify BECTU promptly of the
assigning of a CoS and BECTU may request sight of the evidence in
support for such grades.

5. International Co-productions

Sponsors assigning a CoS to workers taking part in international co-
productions structured under one of the UK’s bilateral co
treaties, or under the European Convention on Cinema
Production, need to provide the following evidence:

Evidence
Documentary proof is required to show the follo

e provisional approval fro iti jon certification
department that the film is bei icial co-
production; or

e Interim certification from the Brit
Department.

Where none of t
the shortage occu
accordanc

pplies and the role is not on
list, ther ould be advertised in
ection of this Code of Practice.

rtising is required and it is for the purposes of assigning a

, the sponsor must advertise the job in Jobcentre Plus in

to one of the methods listed above. This is a mandatory
requirement This is a mandatory requirement except where a Tier 2
exemption applies as stated in the sponsor guidance; any sector
specific media may be used as well, but not instead of, this advertising.

For roles where formal advertising is not the usual industries
practice for recruiting for a particular role:

For these roles, the sponsor must carry out suitable and reasonable

searches of the resident labour market, such as contacting agents,
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organisations, diary services or semi-formal worker networks. Where
such informal recruitment methods are used, the sponsor must
demonstrate a reasonable period within which it has searched the
resident labour market, this should be for a least a period of two week

Where formal advertising is usual for arole:

For these roles, the sponsor must advertise the role to suitably
qualified resident workers in an appropriate journal, newspaper,
website or online directory. The choice of advertising medium shoul
be appropriate for the particular role.

The following advertising media may be appropriate: sea

of role.

For longer term contracts advertisements in Gua
Broadcast, Screen Internatio

[, and Marketing
appropriate. ‘

A period of two weeks should el

our search was undertaken, or the role was
ce with standard industry practice; and

nder this category, in the case of camera, editing and grip
grades, and 1% Assistant Directors, we shall promptly notify
BECTU of the assigning of a CoS and BECTU may request
sight of the evidence of the steps to search for resident labour
for these roles.

b) Under this category, in the case of Executive Producer (when
providing the functions of a Line Producer or Financial
Controller/Production Accountant) Line Producer, Co-Producer,
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1% Assistant Director, Unit Production Manager, Production
Supervisor, Financial Controller, Production Accountant grades,
we will promptly notify the Production Guild of the assigning of a
CoS and the Production Guild may request sight of the evidenc
in support for such roles.

Personal Assistants to Directors and Producers of international
status

Sponsors may assign a CoS to a single, non-technical, non-creativ
personal assistant who supports a Director or Producer under categ
1, who have demonstrable international status, for example, are kno
worldwide for international box office success.

under this category for a Personal Assistant to a Direc
notify the Production Guild promptly of the assigfiing o
Personal Assistant to a Producer. They may re i
evidence in support for such roles.

Sponsors assigning a CoS meo ory must be

e that the worker has a signifi i relationship
icant” previous working
rn of joint working on a

ple, a reference in support from the Director or Producer,
iim and TV credits, qualifications or CV.

that the Director or Producer has international status, for
example, press cuttings, awards, accolades, publicity material,
television/radio interviews, film and TV credits; or, documentary
proof that they have demonstrable worldwide box-office appeal
through box office figures for films they have led.
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Part 4. Salary

Payment of non EEA workers in all cases must not be below UK
market rates. Minimum rates can be found on the PACT and BECTU
websites at www.pact.co.uk and www.bectu.org.uk

No worker may be paid less than the national minimum wage.

Part 5. Compliance and notification

Sponsors must only assign CoS to workers who meet the

play their part in ensuring the system is not abused.
collate and maintain documentary evidence demonst
worker meets the requirements for the particul
the CoS is assigned. Records may be retained
form.

When a sponsor assigns a $
performer in TV or film, BECTU a
notified electronically by us. Thi

Once this noti i and the Production
Guild can req that the worker falls

above for the cate
promptly sen

h request, sponsors shall
porting evidence

te was issued in compliance with this
of such a request.

at the passing of the worker’s personal data
ion Guild complies with the Data Protection

also ask to see this evidence relating to one or more workers
who have been assigned a CoS, as part of our regular checks that
sponsors are complying with their duties. We will take into account the
views of BECTU, the Production Guild and the sponsor, assessing all
of the available evidence during the course of our checks on sponsors,
and will take the final decision as to whether the sponsor has complied
with this Code.
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Part 6: Disputes

In the event that BECTU or the Production Guild, believes that:

a) the worker does not fall within the categories above, or
b) The information has not been provided as required under
categories 2 and 5.

BECTU or the Production Guild will firstly raise the issue directly wit
the sponsor.

Any objections by BECTU or the Production Guild must

In cases where there is no resolution, BECTU, P

sponsor may report the ma%) usf
sponsor has complied with t

In making a final decision, we wil
examining all relevant evidence an into account the views of
BECTU, the Production or. We will take the final
decision bas our he sponsor has

complied with t i

Queries regarding t

nce@bectu.org.uk
andrew@pact.co.uk
david@productionguild.com

raﬁia@britishfiImcommission.org.uk
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