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Professional conduct panel decision and recommendations, and decision on 
behalf of the Secretary of State 

Teacher:   Mr Raphael Brown 

TRA reference:    16490 

Date of determination: 18 May 2018 

Former employer: Wooton Primary School, Northampton. 

A. Introduction 

A professional conduct panel (“the panel”) of the Teaching Regulation Agency (“the 
Agency”) convened from 15 to 18 May 2018 at 53 to 55 Butts Road, Earlsdon Park, 
Coventry CV1 3BH to consider the case of Mr Raphael Brown. 

The panel members were Professor Ian Hughes (lay panellist – in the chair), Councillor 
Gail Goodman (teacher panellist) and Mr John Matharu (lay panellist). 

The legal adviser to the panel was Mr Graham Miles of Blake Morgan LLP solicitors. 

The presenting officer for the Agency was Mr Ben Chapman of Browne Jaobson LLP 
solicitors. 

Mr Brown was present and was represented by Ms Sue Sleeman of Counsel, instructed 
by NEU solicitors. 

The hearing was recorded and took place in public. 
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings 19 March 
2018.  

It was alleged that Mr Brown was guilty of unacceptable professional conduct and/or 
conduct that may bring the profession into disrepute, in that, whilst employed as a 
Teacher at Wootton Primary School between September 2013 and February 2017: 

1. In respect of an incident which occurred at his property on or around 13 August 2016, 
he:  

a. on or around 22 August 2016, denied knowledge of police and/or social 
services involvement when asked by the school, notwithstanding that he was 
aware of police and/or social services involvement; 

b. failed to assist the police in their investigation of the incident. 

2. He displayed inappropriate behaviour towards one or more pupils on one or more 
occasions including, but not limited to: 

a. on or around 13 June 2016, when he told Pupil B that he was an 'absolute 
moron', or said words to that effect; 

b. on or around 13 June 2016, when he asked pupils in his class to put up their 
hands if they agreed that Pupil B was being annoying; 

c. [withdrawn] 

d. on or around 22 June 2016 when he made Pupil A stand up in front of the 
class and shouted at him words to the effect, 'look at what this child has done' 
in reference to his work; 

e. by making one or more pupils make up time for going to the toilet during 
lessons at break times; 

f. by giving one or more pupils a two minute window to go to the toilet; 

g. by making one or more pupils record their toilet time on the board on their 
return. 

3. His conduct at allegation 1, as may be found proven, demonstrated a lack of integrity 
and/or was dishonest.  

Mr Brown did not admit the alleged facts or that they amounted to unacceptable 
professional conduct and/or conduct that may bring the profession into disrepute.  

The presenting officer confirmed that allegation 2.c. would be withdrawn. 
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C. Preliminary applications 

Application for an adjournment  

An application was made by Ms Sleeman for the panel to recuse itself and for the hearing 
to be adjourned for consideration by another panel. Ms Sleeman referred to the fact that 
the panel had incorrectly been served with an unredacted version of the bundle of 
documents, when a redacted version should have been served. It had been anticipated 
that the panel would hear submissions from the parties and make determinations as to 
the admissibility of the redacted parts. Ms Sleeman submitted that Mr Brown had been 
prejudiced by this and that a fair hearing was no longer possible. Mr Chapman opposed 
this application.  

Ms Sleeman also submitted that allegation 2 was inadequately particularised so that Mr 
Brown was not clear as to the scope of the particulars. Reference was made to the stem 
of allegation 2 and the words 'including, but not limited to'. Ms Sleeman submitted that 
this wording implied that the Agency would be entitled to present evidence about matters 
other than those specifically referred to in paragraphs (a) to (g) of allegation 2. This 
application was also opposed by Mr Chapman. 

The panel concluded that it would be appropriate to consider those parts of the bundle 
that were intended to be redacted and make determinations as to admissibility. In doing 
so, the panel had to determine the relevance of the evidence to the allegations. The 
panel recognised that assessment of relevance might be affected by the scope of the 
allegations. Therefore, it would be appropriate to make an initial determination about the 
wording of the allegations.  

Amendments of the allegations 

The chair drew attention to the fact that the allegation, as worded in the Notice of 
Proceedings, did not include reference to unacceptable professional conduct and/or 
conduct that may bring the profession into disrepute. The panel indicated that it was 
minded to amend the allegation under paragraph 4.56 and inivited representations from 
the parties. The presenting officer confirmed that this was an administrative oversight. Ms 
Sleeman did not object to the proposed amendment and, after receiving legal advice, the 
chair announced the decision of the panel, as follows: 

'The panel has agreed that the allegation should be amended by including the following: 

'It was alleged that Mr Brown was guilty of unacceptable professional conduct and/or 
conduct that may bring the profession into disrepute, in that, whilst employed as a 
Teacher at Wootton Primary School between September 2013 and February 2017:'. 

The chair indicated that, subject to hearing representations from the parties, it was 
minded to amend the stem of allegation 2, which contained the words 'including, but not 
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limited to'. After hearing representations from the parties and receiving legal advice, the 
chair announced the decision of the panel as follows:  

'The panel has determined that allegation 2 should be amended so that the stem should 
read: "You displayed inappropriate behaviour towards one or more pupils on the following 
occasions:"  

The panel is satisfied that it is appropriate to amend the allegations in the interests of 
justice and to provide clarity in the scope of the allegations faced by Mr Brown. The panel 
is satisfied that allegations 2 c, e, f and g are sufficiently particularised having regard to 
the evidence in the bundle, which has been made available to the parties.' 

Admissibility of evidence/redaction 

The panel considered representations from Mr Chapman and Ms Sleeman as to whether 
it would be appropriate to admit parts of the evidence that were intended to be redacted 
from the bundle served on the panel. After hearing representations and receiving legal 
advice, the chair announced the decision of the panel as follows: 

'The panel has decided that the following evidence should be redacted on the basis that it 
is not relevant to the allegations and that it would be unfair to admit it.  

Statement of Witness A 

 Paragraphs 4 to 10 and 12 

Statement of Witness B 

 Paragraph 9 to 13 

Statement of Witness C 

 Paragraphs 9, 10 and 11 

Statement of Witness D 

 Paragraph 17 

Statement of Witness E 

 Paragraph 24 

Disciplinary statement of Individual A  

 last response from witness on page 188 

 first response from witness on page 189 
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Investigation report of Witness D – under the heading 'background' on page 39 from the 
words. 

However there have also been minor cause for concern to the end of the paragraph. 

Disciplinary statement of Witness E  

 last response from witness on page 154 

 second paragraph of response from witness on page 155 

Record of LADO meeting at page 163 – third paragraph from last – apart from the first 
sentence. 

Disciplinary statement of Witness A  

 last response from witness on page 195 

 the whole of page 196’ 

Whether the panel should continue to hear the case. 

The chair announced the decision of the panel as follows:  

'The panel is aware that there are specific allegations against Mr Brown and the panel 
will make its determinations solely on the basis of evidence directly relevant to the 
particulars. The panel is satisfied that it is able to disregard other material and make a 
fair determination of the case. The panel also believes that, looked at objectively, a fair 
minded observer, in full possession of all of the relevant facts, would recognise that the 
panel is able to provide a fair hearing.' 

As to whether the hearing should be in public or in private. 

Ms Sleeman made an application that a limited part of the evidence of Mr Brown, as 
referred to in paragraphs 22 to 25 of his witness statement, should be given in private. 
The application was made on the basis that it would not be contrary to the public interest 
for this limited evidence to be heard in private. The presenting officer did not object to this 
application. After receiving legal advice, the panel agreed to allow the identified limited 
evidence to be given in private, if necessary, on the basis that the panel was satisfied 
that the right to privacy outweighed the public interest in relation to that limited evidence. 

Further amendment of the allegations 

The chair drew attention to the fact that the stem of allegation 1 included the words 'at 
your property' which did not appear to be supported by the evidence presented. The chair 
invited the parties to make representations as to whether it would be appropriate for the 
panel to amend allegation 1 under paragraph 4.56. After hearing representations from 
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the parties and receiving legal advice, the chair announced the decision of the panel as 
follows: 

'The panel has determined that the stem of allegation 1 should be amended by deletion 
of the words, 'at your property'. The panel does not regard the location of the alleged 
incident as being a critical part of the allegation. Rather it is the nature of the alleged 
incident which the panel needs to address. The panel is satisfied that this amendment 
does not change the nature of the allegation, is not unfair and is in the interests of 
justice'. 

D. Summary of evidence 

Documents  

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Anonymised pupil list, Notice of Proceedings and Response – pages 2 to 10 

Section 2: Teaching Regulation Agency witness statements – pages 12 to 31 

Section 3: Teaching Regulation Agency documents – pages 33 to 155 

Section 5: Teacher documents – pages 157 to 207  

The panel members confirmed that they had read all of the above documents in advance 
of the hearing. 

In addition, during the course of the hearing and with the agreement of the parties, the 
panel agreed to accept additional documents comprising: 

 Extracts from 'Keeping children safe in education' - Statutory guidance for schools 
and colleges (September 2016) – pages 208 to 214 

 Extract from Teachers Standards – page 215 

 Wooton Primary School Code of Conduct – pages 216 to 218 

 On-call email – Summer 2016 – page 219 

 Disciplinary investigation statement of Individual A – pages 220 to 222 

 Disciplinary investigation statement of Witness B – pages 223 to 225 

 Disciplinary investigation statement of Witness C– pages 226 to 227 

 Email confirming anxiety course booking – pages 228 to 229 
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 Statement of Mr Brown to NCTL (now TRA) Determination Panel – pages 230 to 
232. 

The panel also received a written skeleton argument from Ms Sleeman and judgments in 
the cases of Huthinson v GDC [2008] EWHC 2896, Roomi v GMC [2009] EWHC 2188 
and Wallace v Secretary of State for Education [2017] EWHC 109. 

Witnesses 

The panel heard oral evidence from the following witnesses called by the presenting 
officer: 

 Witness E, former headteacher at Wootton Primary School ('the School'). 

 Witness C, staff member at the School. 

 Witness B, teaching assistant at the School. 

 Witness D, deputy headteacher at the School. 

The panel also heard oral evidence from the following witnesses called on behalf of Mr 
Brown: 

 Mr Raphael Brown 

 Individual B, friend of Mr Brown 

 Individual C, teacher at the School (by telephone conference). 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case and reached a decision. 

The panel confirms that it read all the documents provided in the bundle in pages 1 to 
207 in advance of the hearing. The panel also read the additional documents at pages 
208 to 232 prior to making a determination. In making a determination, the panel has 
disregarded any document or part of any document that the panel decided should be 
excluded from the bundle. 

Mr Raphael Brown was employed as Year 4 teacher at Wootton Primary School ('the 
School') from 1 September 2013 to 30 April 2017. On 22 August 2016, the School was 
notified by the Local Authority Designated Officer (LADO) that Mr Brown had been 
arrested in relation to a serious assault and that, as a result, his young daughter was the 
subject of a section 47 child protection investigation which was undertaken by social 
services. The headteacher at the time, Witness E, tried to contact Mr Brown by telephone 
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that day without success. However, after sending him an email, Mr Brown telephoned her 
that evening. During this telephone conversation, Witness E informed Mr Brown of the 
LADO's call and that a suspension letter would be sent to him. It is alleged that, during 
this telephone conversation, Mr Brown denied knowledge of any police or social services 
involvement.  

A disciplinary investigation was undertaken by the School in relation to Mr Brown's 
alleged failure to notify the school of his arrest and his alleged failure to cooperate with 
the police. Further allegations regarding Mr Brown's conduct came to light during Mr 
Brown's absence from the School, including allegations that, during the summer term of 
2016, he had belittled and humiliated children on several occasions.  

Findings of fact 

The panel's findings of fact are as follows: 

It was alleged that you were guilty of unacceptable professional conduct and/or 
conduct that may bring the profession into disrepute, in that, whilst employed as a 
Teacher at Wootton Primary School between September 2013 and February 2017: 

1. In respect of an incident which occurred on or around 13 August 2016, 
you:  

a. on or around 22 August 2016, denied knowledge of police and/or social 
services involvement when asked by the school, notwithstanding that you 
were aware of police and/or social services involvement; 

                 The panel heard that there was an incident on 13 August 2016 which involved a very 
serious assault. It is not in dispute that Mr Brown was arrested in relation to this incident, 
although there is a factual dispute as to whether the arrest was on 13 or 17 August 2016. 
The panel also heard that, although Mr Brown was not subsequently charged with any 
criminal offence, he remained on bail until December 2016. The panel also heard that a 
section 47 child protection investigation was undertaken in relation to Mr Brown's 
daughter. 

In considering this allegation, the panel confined itself to the precise wording. Allegation 
1(a) is solely concerned with the telephone conversation between Mr Brown and Witness 
E on 22 August 2016 and whether, during that conversation, Mr Brown denied knowledge 
of police and/or social services involvement. The panel noted that, in her oral evidence, 
Witness E accepted that Mr Brown did not deny that the police were involved. Indeed, 
Witness E agreed that, during the conversation, Mr Brown had referred to an assault that 
had taken place and that he told her that he needed to return to the police station at a 
later date, which was consistent with the fact that Mr Brown was on bail. The panel is not, 
therefore, satisfied that Mr Brown denied knowledge of police involvement when he 
spoke to Witness E. 
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                 As to the involvement of social services, Witness E gave evidence that Mr Brown denied 
that he was aware of a social services investigation in relation to his daughter. Witness E 
said that, when she referred to the social services investigation in her telephone 
conversation with Mr Brown, he seemed genuinely shocked. In his own evidence, Mr 
Brown stated that the first he heard about social services involvement was when Witness 
E mentioned this in the telephone conversation on 22 August 2016. The panel has not 
been presented with evidence as to when the section 47 investigation began or when Mr 
Brown was notified of that investigation by social services. The panel could not, 
therefore, be satisfied that Mr Brown was aware of social services involvement when he 
spoke to Witness E.  

                  Accordingly, the panel finds allegation 1.a. not proved. 

  b. failed to assist the police in their investigation of the incident. 

Mr Brown also gave evidence that, when he became aware that the police wanted to 
speak to him, he contacted the investigating officer and arranged for the police to visit 
him for questioning, which resulted in him being arrested and taken to the police station. 
It is not in dispute that, when Mr Brown was initially interviewed by the police under 
caution, he answered 'no comment' in response to questions. Mr Brown gave evidence 
that, in doing so, he followed the legal advice given by the duty solicitor who represented 
him during that interview. Despite not answering questions, Mr Brown stated that he 
handed over his mobile phone and provided the police with the relevant code so that the 
police could access his phone. The panel also noted that the record of the LADO JEM 
meeting stated that Mr Brown had participated in an identity parade. Mr Brown also 
stated that, when he returned to the police station to answer his bail on 17 November 
2016 he provided a full statement under caution. 

Taking all of this evidence into account, the panel was not satisfied that Mr Brown failed 
to assist the police investigation. 

Accordingly, the panel finds allegation 1.b. not proved. 

2. He displayed inappropriate behaviour towards one or more pupils on the 
following occasions:  

In considering allegation 2, the panel first considered whether it was more likely than not 
that the alleged behaviour occurred and, if so, whether that behaviour was inappropriate. 

a. on or around 13 June 2016, when you told Pupil B that he was an   
'absolute moron', or said words to that effect; 

The panel heard evidence from Witness B, who stated that during a 1:1 session with him, 
Pupil B informed her that Mr Brown had called him an 'absolute moron' during a lesson. 
In her oral evidence, Witness B said that Pupil B did not appear particularly upset when 
he was telling her about the incident. However, Witness B also stated that Pupil B was a 



12 

pupil who required help with his self-esteem and that she occasionally had to take him 
out of lessons for that purpose. Witness B said that she reported this incident to Witness 
C. The panel also heard evidence from Witness C that Witness B had reported this 
incident to her on 20 June 2016. The panel was also provided with a copy of the 
handwritten note made by Witness C on 20 June 2016. 

Although Mr Brown did not admit this allegation, he acknowledged that he occasionally 
used what he described as 'colloquial language' such as 'moron' or 'minion'. He said that 
the term 'moron' was derived from the film 'Space Jam'. Mr Brown stated that he tried to 
use language that pupils could find humour in and that, due to the rapport he had with his 
class, they tended to respond positively. He said that, if he used the word 'moron,' it was 
most likely that he did so in describing the pupil's behaviour rather than the pupil himself.   

The panel is satisfied that it is more likely than not that Mr Brown used the term 'absolute 
moron' in relation to Pupil B. The panel is also satisfied that this was inappropriate in that 
it was an extremely derogatory term to use in relation to any pupil, but particularly Pupil 
B, in view of his low self-esteem. The panel did not accept Mr Brown's assertion that the 
term was used as a description of the pupil's behaviour. Furthermore, there is a potential 
for colloquial language used with children to be conveyed to parents and to be 
misunderstood by parents, who may find the term inappropriate and offensive. 

The panel finds allegation 2.a. proved. 

b. on or around 13 June 2016, when you asked pupils in his class to put up 
their hands if they agreed that Pupil B was being annoying; 

Witness B gave evidence in relation to this allegation. She said that Pupil B also reported 
to her that Mr Brown had asked the whole class to put their hands up if they thought that 
Pupil B was being annoying, following which several pupils put their hands up. Witness B 
said that she also reported this to Witness C, as confirmed by the evidence of Witness C, 
who made a note on 20 June 2016 recording what Witness B had told her. 

Mr Brown stated that he could not recall this happening and that it was not something 
that he would say. However, Mr Brown acknowledged that, during team activities, he 
often asked pupils to assess themselves and each other's participation, attitudes and 
effectiveness. 

The panel is satisfied that it is more likely than not that Mr Brown spoke to the class 
about Pupil B in the manner described to Witness B by Pupil B. The panel is also 
satisfied that this was inappropriate as the action was potentially humiliating for any pupil, 
but particularly Pupil B who had low self-esteem. 

The panel finds allegation 2.b. proved. 

c. [withdrawn] 
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Mr Chapman confirmed that allegation 2.c. was being withdrawn. As no evidence was 
offered, the panel found this particular not proved. 

d. on or around 22 June 2016 when you made Pupil A stand up in front of the 
class and shouted at him words to the effect, 'look at what this child has 
done' in reference to his work; 

The panel heard evidence from Witness C that, on 22 June 2016, it was reported to her 
by Individual A that Mr Brown had told Pupil A off in a lesson. The panel was provided 
with a copy of a handwritten note made by Witness C on 22 June 2016 as to what she 
was told by Individual A. The panel was also provided with a copy of the witness 
statement given by Individual A for the disciplinary investigation on 11 January 2017. In 
this statement, Individual A said that Pupil A was made to stand up in front of the class 
and that Mr Brown shouted across the classroom 'what are you doing?'.  

The handwritten note made by Witness C on 22 June 2016 stated that Pupil A had been 
writing numbers on a whiteboard and that when Mr Brown saw this he said 'look at what 
this child has done' and Mr Brown then held up the whiteboard to show the class. The 
panel noted that, in the record made by Witness C, there is no reference to Mr Brown 
shouting at Pupil A.  

When giving her oral evidence, Witness C said that she thought that she would have 
recorded that Mr Brown had shouted at the pupil if this had been reported to her by 
Individual A. The panel regarded the alleged shouting as an integral part of the 
allegation. The note made by Witness C also stated that the pupil was crying and that 
Individual A supported him to calm down. However, in her statement for the disciplinary 
investigation, Individual A said that she did not feel that she could go to comfort the child 
as she was worried about Mr Brown's reaction. In the absence of Individual A, the panel 
was unable to resolve these apparent conflicts.  

The panel finds allegation 2.d. not proved. 

e. by making one or more pupils make up time for going to the toilet during 
lessons at break times; 

Witness B gave evidence that her role as pastoral support worker included assisting 
pupils to overcome barriers to their learning and providing emotional support. Witness B 
said that she became aware of Mr Brown's toilet policy when children came to her for an 
intervention in the afternoon. She said that the policy required a pupil to put their name 
on the board if they wanted to go to the toilet and that they would then owe Mr Brown two 
minutes, which they had to make up at lunchtime or break time. Witness B said that she 
was not happy with this policy as she believed that it caused pupils anxiety. She said that 
pupils informed her that they had been desperate for the toilet during Mr Brown's lessons, 
but had not gone as they did not want to ask to go to the toilet. The pupils informed 
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Witness B that they were embarrassed to ask to go to the toilet as they had to write their 
name on the board.  

Witness C also gave evidence that she was present in Mr Brown's lessons when she 
observed this toilet policy in operation. Witness C said that Pupil F's mother came to see 
her in or around the 2016 spring term to say that Pupil F had a condition which required 
him to go to the toilet frequently. Pupil F's mother asked if he could be excused from Mr 
Brown's toilet rule. Witness C said that she relayed this conversation to Mr Brown and 
said that Pupil F should be allowed to go to the toilet whenever he needed without having 
to put his name on the board or owe time. Mr Brown said that he would speak to Pupil F 
about this. Witness C stated that, despite this conversation, Pupil F's mother spoke to her 
the following morning to say that Pupil F had still been required to comply with Mr 
Brown's rule. Witness C said that she then had a further conversation with Mr Brown 
when she repeated that the practise must stop in relation to Pupil F. 

In her evidence, Witness E said that the School would not condone Mr Brown's toilet 
policy as she felt that it was inconsistent with the School's behaviour management policy. 
Asking pupils to make up time was a step that might be taken at stage two of the 
behaviour management policy. Witness E acknowledged that the policy would also have 
been particularly difficult for pupils with anxiety or a medical condition. 

Mr Brown gave evidence that the toilet rule had been implemented by him as a strategy 
to avoid the problem where one child went to the toilet and then another would want to 
go, resulting in a loss of learning time. In addition, he was aware that the toilets had been 
damaged by pupils and that he was able to account for the actions of his class during 
lessons and help to exonerate them from anything that occurred in the toilets. Mr Brown 
confirmed that the strategy involved pupils writing '2 mins' on the board when they 
wanted to go to the toilet. He said that it was never used as a punishment or to humiliate 
pupils. He said that the purpose of putting this on the board was to remind them to spend 
a few minutes further on their learning when they had free time. Mr Brown also stated 
that, in the summer term, when he was spoken to by Witness C, he became aware that a 
few children were becoming anxious, including Pupil F. Mr Brown said that he then spoke 
to those pupils and changed the rules for them, but that he continued the strategy in 
relation to other pupils. Mr Brown said that, when he became aware of other pupils 
finding this rule to be difficult he discontinued the strategy. 

The panel is satisfied that this was an inappropriate strategy, particularly in view of the 
anxiety caused to pupils. 

The panel finds allegation 2.e. proved. 

f. by giving one or more pupils a two minute window to go to the toilet; 

The panel is satisfied that pupils were asked to write two minutes on the board and that 
this was the period of time that they were expected to make up. However, the panel has 
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not been presented with evidence that pupils were only allowed a two minute window 
within which to go to the toilet. 

The panel finds allegation 2.f. not proved. 

g.  by making one or more pupils record their toilet time on the board on 
their return. 

The panel has referred to the evidence in relation to this allegation in relation to 
allegation 2.e. The same evidence is relied upon in relation to this allegation.  

The panel finds allegation 2.g. proved. 

3. his conduct at allegation 1, as may be found proven, demonstrated a lack 
of integrity and/or was dishonest.  

As the panel has found allegation 1.a. and 1.b. not proved, the panel did not need to 
consider allegation 3.  

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found allegations 2.a. 2.b. 2.e. and 2.g. to have been proven, the panel has gone 
on to consider whether the facts of those proven allegations amount to unacceptable 
professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 
Prohibition of Teachers, which the panel refers to as “the Advice”. 

The panel is satisfied that the conduct of Mr Brown in relation to the facts found proven, 
involved breaches of the Teachers’ Standards. The panel considers that by reference to 
Part Two, Mr Brown is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 
ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect; 

o having regard for the need to safeguard pupils’ well-being, in accordance with 
statutory provisions;  

 Teachers must have proper and professional regard for the ethos, policies and 
practices of the school in which they teach. 

The panel has also considered whether Mr Brown's conduct displayed behaviours 
associated with any of the offences listed on pages 8 and 9 of the Advice and the panel 
has found that none of these offences are relevant. 
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However, the panel has found that Mr Brown's conduct found proved caused distress to 
pupils and caused colleagues to raise concerns and generated concerns from parents.  

In relation to the level of seriousness required for unacceptable professional conduct, the 
panel is satisfied that the conduct involved in the incident that led to allegations 2.a. and 
2.b. was, of itself, sufficiently serious to amount to misconduct of a serious nature which 
fell significantly short of the standards expected of the profession. 

Similarly, the panel is satisfied that the conduct involved in the operation of the toilet 
policy, that led to allegations 2.e. and 2.g. was, of itself, sufficiently serious to amount to 
misconduct of a serious nature which fell significantly short of the standards expected of 
the profession. 

Therefore, the panel has found that unacceptable professional conduct has been 
established in relation to allegations 2.a. 2.b. 2.e. and 2.g. 

The panel has taken into account how the teaching profession is viewed by others and 
considered the influence that teachers may have on pupils, parents and others in the 
community. The panel has taken account of the uniquely influential role that teachers can 
hold in pupils’ lives and that pupils must be able to view teachers as role models in the 
way they behave. 

The panel therefore finds that Mr Brown's actions in allegations 2.a. 2.b. 2.e. and 2.g. 
also constitute conduct that may bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 
that may bring the profession into disrepute, it is necessary for the panel to go on to 
consider whether it would be appropriate to recommend the imposition of a prohibition 
order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 
should be made, the panel has to consider whether it is an appropriate and proportionate 
measure, and whether it is in the public interest to do so. Prohibition orders should not be 
given in order to be punitive, or to show that blame has been apportioned, although they 
are likely to have punitive effect.  

The panel has considered the particular public interest considerations set out in the 
Advice and having done so has found a number of them to be relevant in this case, 
namely the protection of pupils, the maintenance of public confidence in the profession 
and the regulatory process and declaring and upholding proper standards of conduct. 

There is a strong public interest consideration in respect of the protection of pupils given 
the serious findings of displaying inappropriate behaviour towards pupils. 
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Similarly, the panel considers that public confidence in the profession could be seriously 
weakened if conduct such as that found against Mr Brown were not treated with the 
utmost seriousness when regulating the conduct of the profession. 

The panel considered that a strong public interest consideration in declaring proper 
standards of conduct in the profession was also present as the conduct found against Mr 
Brown was outside that which could reasonably be tolerated. 

Notwithstanding the clear public interest considerations that were present, the panel 
considered carefully whether or not it would be proportionate to impose a prohibition 
order taking into account the effect that this would have on Mr Brown.  

In carrying out the balancing exercise the panel has considered the public interest 
considerations both in favour of and against prohibition as well as the interests of Mr 
Brown. The panel took further account of the Advice, which suggests that a prohibition 
order may be appropriate if certain behaviours of a teacher have been proven. In the list 
of such behaviours, those that are relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 
Teachers’ Standards; 

 misconduct seriously affecting the … well-being of pupils. 

Even though there were behaviours that would point to a prohibition order being 
appropriate, the panel went on to consider whether or not there were sufficient mitigating 
factors to militate against a prohibition order being an appropriate and proportionate 
measure to impose, particularly taking into account the nature and severity of the 
behaviour in this case.  

Mr Brown's actions were deliberate and there is no evidence that he was acting under 
duress. However, prior to these incidents, Mr Brown did have a good history. The panel 
has also taken into account the fact that at the time of the conduct in question, Mr Brown 
was a relatively inexperienced teacher.  

The panel has also been presented with a number of supportive and positive references 
as to his character and teaching ability. By way of example, the panel received 
references from the head of school and from the executive head teacher at Mr Brown's 
current school, where Mr Brown has been working since April 2017. The reference from 
the head of school describes Mr Brown as “an invaluable member of our school 
community and builds excellent relationships with the children around school, acting as a 
role model to many”. 

The reference from the executive headteacher, states that Mr Brown “demonstrates good 
levels of professionalism which have been observed by myself, the senior leadership 
team, our governing body, our academy improvement officers and a representative from 
the DfE”. 
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The panel noted that, despite its findings in relation to the inappropriateness of the toilet 
policy, Mr Brown reflected on and discontinued this practice. Mr Brown also presented 
evidence of the courses that he has attended since the conduct in question. The panel 
recognised that Mr Brown is a committed teacher and has demonstrated a growing 
insight into his previous conduct. The panel regards the risk of repetition as low.  

The panel considered whether it would be proportionate to conclude this case with no 
recommendation of prohibition, considering whether the publication of the findings made 
by the panel is sufficient. 

The panel is of the view that applying the standard of the ordinary intelligent citizen 
recommending no prohibition order is a proportionate and appropriate response. Given 
that the nature and severity of the behaviour is at the less serious end of the possible 
spectrum and in light of the mitigating factors that were present in this case, the panel 
has determined that a recommendation for a prohibition order will not be appropriate in 
this case. The panel considers that the publication of the adverse findings it has made is 
sufficient to send an appropriate message to the teacher, as to the standards of 
behaviour that are not acceptable and meets the public interest requirement of declaring 
proper standards of the profession. 

Accordingly the panel recommends that no prohibition order is made in this case. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 
panel in respect of no sanction. 

In considering this case, I have also given very careful attention to the advice that is 
published by the Secretary of State concerning the prohibition of teachers.  

In this case, the panel has found the allegations 2.a. 2.b. 2.e. and 2.g. proven and found 
that those proven facts amount to unacceptable professional conduct and conduct that 
may bring the profession into disrepute. Where the panel has not found the facts proven, 
I have put these matters from my mind. The panel has made a recommendation to the 
Secretary of State that Mr Brown should not be the subject of a prohibition order.  

In particular the panel has found that where facts have been found proved Mr Brown is in 
breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 
ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect; 

o having regard for the need to safeguard pupils’ well-being, in accordance with 
statutory provisions;  
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 Teachers must have proper and professional regard for the ethos, policies and 
practices of the school in which they teach. 

 

The panel finds that the conduct of Mr Brown fell significantly short of the standards 
expected of the profession.  

I have to determine whether the imposition of a prohibition order is proportionate and in 
the public interest. In considering that for this case I have considered the overall aim of a 
prohibition order which is to protect pupils and to maintain public confidence in the 
profession. I have considered the extent to which a prohibition order in this case would 
achieve that aim taking into account the impact that it will have on the individual teacher. 
I have also asked myself whether or not a less intrusive measure, such as the published 
finding of unacceptable professional conduct and conduct that may bring the profession 
into disrepute, would itself be sufficient to achieve the overall aim. I have to consider 
whether the consequences of such a publication are themselves sufficient. I have 
considered therefore whether or not prohibiting Mr Brown, and the impact that will have 
on him, is proportionate. 

In this case I have considered the extent to which a prohibition order would protect 
children. The panel has observed “There is a strong public interest consideration in 
respect of the protection of pupils given the serious findings of displaying inappropriate 
behaviour towards pupils.” A prohibition order would therefore prevent such a risk from 
being present. I have also taken into account the panel’s comments on insight and 
remorse which the panel sets out as follows, “Mr Brown also presented evidence of the 
courses that he has attended since the conduct in question. The panel recognised that 
Mr Brown is a committed teacher and has demonstrated a growing insight into his 
previous conduct. The panel regards the risk of repetition as low.” The panel has also 
commented that Mr Brown, at the time of the conduct in question, was a, “relatively 
inexperienced teacher” and the panel noted, “that, despite its findings in relation to the 
inappropriateness of the toilet policy, Mr Brown reflected on and discontinued this 
practice.” In my judgement the insight shown means that there is little risk of the 
repetition of this behaviour. I have therefore given this element considerable weight in 
reaching my decision. 

I have gone on to consider the extent to which a prohibition order would maintain public 
confidence in the profession. The panel observe, “The panel considered that a strong 
public interest consideration in declaring proper standards of conduct in the profession 
was also present as the conduct found against Mr Brown was outside that which could 
reasonably be tolerated.” 

I have had to consider that the public has a high expectation of professional standards of 
all teachers and that failure to impose a prohibition order might be regarded by the public 
as a failure to uphold those high standards. In weighing these considerations I have had 
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to consider the matter from the point of view of an “ordinary intelligent and well-informed 
citizen.” 

I have considered whether the publication of a finding of unacceptable professional 
conduct, in the absence of a prohibition order, can itself be regarded by such a person as 
being a proportionate response to the misconduct that has been found proven in this 
case.  

I have also considered the impact of a prohibition order on Mr Brown himself. He has 
subsequently secured work teaching and the panel referenced comments from the 
current Head that describes Mr Brown as, “an invaluable member of our school 
community and builds excellent relationships with the children around school, acting as a 
role model to many”. Furthermore the executive headteacher, states that Mr Brown 
“demonstrates good levels of professionalism which have been observed by myself, the 
senior leadership team, our governing body, our academy improvement officers and a 
representative from the DfE”. 

A prohibition order would prevent Mr Brown from continuing that work. A prohibition order 
would also clearly deprive the public of his contribution to the profession for the period 
that it is in force. 

I have also placed considerable weight on the finding of the panel that,  “applying the 
standard of the ordinary intelligent citizen recommending no prohibition order is a 
proportionate and appropriate response.” The panel go on to say the nature and severity 
of the behaviour is, “at the less serious end of the possible spectrum” and, “in light of the 
mitigating factors that were present in this case, the panel has determined that a 
recommendation for a prohibition order will not be appropriate in this case.”  

I have also given weight in my consideration of sanction, to the contribution that Mr 
Brown is making to the profession.  

I agree with the panel that in my view it is not necessary to impose a prohibition order in 
order to maintain public confidence in the profession. A published decision that is backed 
up by the insight shown in this case satisfies the public interest requirement concerning 
public confidence in the profession.   

For these reasons I have concluded that a published decision with no prohibition order is 
proportionate and in the public interest in order to achieve the aims which a prohibition 
order is intended to achieve. 
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Decision maker:  Dawn Dandy  

Date: 25 May 2018 

This decision is taken by the decision maker named above on behalf of the Secretary of 
State. 


