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Introduction 

The Office for Product Safety and Standards was created in January 2018 by the 
Department for Business, Energy and Industrial Strategy, to enhance protections for 
consumers and the environment and drive increased productivity, growth and business 
confidence. 

The Office takes forward the work of the previous Regulatory Delivery directorate, including 
Primary Authority, the Regulators’ Code and its enforcement responsibilities. This annual 
report is being published as part of those responsibilities. 

The activity listed in this report was all conducted by Regulatory Delivery and is referred to 
under this name. Where the report covers ongoing work and approaches these will continue 
within the Office until further notice. 

The Office will be looking at the way it delivers all of its enforcement responsibilities in order 
to ensure that government policy is effectively delivered in ways that improve regulatory 
protections whilst working well for business. 

Enforcement responsibilities 

In 2016-17, Regulatory Delivery initially provided enforcement services to four government 
departments. However, machinery of government changes early in the year brought together 
two of these departments (the Department for Business, Innovation and Skills and the 
Department of Energy and Climate Change) and Regulatory Delivery consequently provided 
services for: 

• the Department for Business, Energy and Industrial Strategy (BEIS); 
• the Department for Environment, Food and Rural Affairs (Defra); and 
• the Department for Transport (DfT). 

Through the enforcement services that it provides, Regulatory Delivery is responsible, on 
behalf of the Secretary of State, for the effective delivery of a wide range of technical 
regulations across the United Kingdom. These regulations aim to deliver positive 
environmental outcomes in relation to reducing energy consumption and greenhouse gas 
emissions; minimising the level of hazardous substances entering the environment; 
maximising recycling; reducing noise pollution; and ensuring responsible sourcing of natural 
resources and protection of biodiversity. In addition, we have enforcement responsibility for 
regulation that ensures accurate metering of electricity and gas usage. 

Effective delivery of regulation in these areas protects consumers and enables them to make 
informed purchasing decisions; provides industry with confidence when trading on the UK 
and European markets; and delivers against international commitments that the UK has 
made, for example in relation to environmental protection. 

This Annual Report describes our enforcement activities in 2016-17. The report contains a 
description of our activities in each area of regulation under the following headings1: 

  

                                                
1 https://www.gov.uk/guidance/national-regulation-enforcement-services 

https://www.gov.uk/guidance/national-regulation-enforcement-services


Enforcement and Market Surveillance Annual Report 2016-2017 

3 

• Access and benefit sharing of genetic resources 
• Batteries 
• Eco-design and energy labelling 
• Electricity and gas metering 
• End of life vehicles 
• Hazardous substances in electrical and electronic equipment 
• Heat networks 
• Noise emissions 
• Timber 
• Tyre labelling 
• Waste electrical and electronic equipment 

A large proportion of the legislation that Regulatory Delivery enforces relates to UK 
commitments to the wider international community, for example in relation to high level 
environmental goals. These commitments include, for example: 

• the Kyoto Protocol and the Paris Agreement – international agreements, under the 
Framework Convention on Climate Change, to combat climate change by reducing 
emissions of greenhouse gases; and 

• the Nagoya Protocol – an international agreement that implements certain obligations 
of the Convention on Biological Diversity. 

The EU has acted to provide a legislative framework for its member states to meet their 
commitments in these areas. On 23 June 2016, the EU referendum took place and the 
people of the United Kingdom voted to leave the European Union. Until exit negotiations are 
concluded, the UK remains a full member of the European Union and all the rights and 
obligations of EU membership remain in force. During this period the Government will 
continue to negotiate, implement and apply EU legislation. The outcome of the exit 
negotiations will determine what arrangements apply in relation to EU legislation in future 
once the UK has left the EU. 

We are working closely with policy colleagues in BEIS and Defra to support their work on 
planning for the future regulatory arrangements – including sharing views and questions that 
we receive from our stakeholders. 

Establishing a new regulator 

Regulatory Delivery’s first full year of operation saw significant reorganisation of the 
Enforcement Team that was previously operated by NMRO2. The key features of the 
reorganised team include: 

• technical teams based in Teddington and Birmingham, with some staff also based in 
Bristol and London; 

• a central ‘helpdesk’ service in Birmingham, handling business enquiries and requests 
for advice, as well as enquiries and complaints from consumers, businesses and 
others; and 

• the establishment of a new team in Birmingham, managing regulatory notifications 
and submissions from business.  

                                                
2 Regulatory Delivery was established as a directorate in 2016, bringing together the responsibilities 

of the National Measurement and Regulation Office and the Better Regulation Delivery Office. 
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The establishment of a central helpdesk reflects our focus on customer service, with an 
emphasis on improving accessibility and ensuring that we respond to enquiries in a timely 
manner. A structured programme to transfer a range of enquiry services to the central 
helpdesk was commenced in 2016 and will continue into 2017-18.  

Our enforcement team is also able to draw on Regulatory Delivery’s wider resources as 
required, including technical expertise in areas such as intelligence and risk assessment; 
laboratory testing facilities; and legal expertise. 

This has enhanced the capability of the team and established a robust foundation for 
delivering the core activities that are essential to effective delivery of the regulations for 
which we are responsible. It also allows us to adapt to developments as they arise, including 
taking on new responsibilities. 

For example, we took on a role in relation to validating timber import licences under a new 
agreement that provides assurance for timber products imported from Indonesia. This 
exempts UK businesses that deal in these products from undertaking due diligence 
measures in order to ensure their customers are not buying timber from illegal logging. The 
implementation of this agreement with Indonesia was heralded as ground-breaking and was 
welcomed by the timber industry3. Work with stakeholders through summer 2016 supported 
our preparation for the successful implementation of the licensing provisions in November 
2016. 

‘The decision to begin FLEGT4 licensing is a landmark achievement in a partnership 
that links EU businesses and consumers with legal traders in Indonesia…. By 
guaranteeing legality, FLEGT licences should not only make business more efficient 
for traders in both Indonesia and the EU, but also strengthen governance and ensure 
fairness for all forest stakeholders’  

Vincent Guérend, EU Ambassador to Indonesia and JIC co-chair, quoted by the 
European Timber Trade Federation 

We are committed to ensuring that our enforcement officers have a good understanding of 
the legislation that they are working with and the businesses and other organisations that we 
regulate and we are focussed on developing and maintaining the core and technical 
competencies of our staff. 

 

                                                
3 http://www.ttf.co.uk/article/indonesia-to-start-flegt-licensing-on-15-november-2016-408.aspx 
4 ‘FLEGT’ refers to regulation on forest law enforcement, governance and trade. 

http://www.ttf.co.uk/article/indonesia-to-start-flegt-licensing-on-15-november-2016-408.aspx
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Regulatory approach 

Regulatory Delivery is committed to an approach to delivering regulation that is 
proportionate, robust, transparent and accountable, meeting the expectations of the 
Government’s Regulators’ Code, for which we hold policy responsibility. 

We are focussed on the delivery of the social and environmental protections that are 
supported by the regulations we enforce, while also considering the desirability of promoting 
economic growth. We aim to understand and have regard to the impact of our activities, both 
for individual businesses and, more widely, in the sectors that we regulate, ensuring that our 
regulatory activities support rather than hinder business. This should encourage investment 
in the UK.  

Our regulatory activities are covered by the Government’s Business Impact Target (‘BIT’) 
and we assess the economic impact on business of any change to the way that we regulate 
business that falls within the scope of the BIT. 

Providing clear guidance 

During the early stages of implementation of new regulatory requirements relating 
to Heat networks, Regulatory Delivery identified that there was a lack of clarity as to 
whether certain types of networks were caught by the regulations. This raised the 
possibility that some organisations would incur significant cost in attempting to meet 
the requirements, but with very limited or no scope to deliver environmental benefit 
– because changes in energy use could not be effectively metered to individual final 
customers. 

We worked with policy leads to agree a clear interpretation that removed heat 
networks in certain types of shared occupation building – such as houses in multiple 
occupation (HMO’s), most university halls of residence and shared open-plan offices 
– from the scope of the regulations. Assured guidance was issued setting out this 
interpretation.  

In 2016, the Regulatory Policy Committee validated our assessment of the benefit to 
business of providing clarity that certain types of network are out of scope of the 
regulations, agreeing a Business Impact Target saving of £453.5M across the UK. 

Our approach to delivering regulation is based on four core activities: 

• providing information, guidance and advice to support businesses and other 
organisations to comply with the regulations we enforce (see Supporting compliance) 
and to encourage developing good practice; 

• operating approval processes, in relation to requirements to make a notification or 
submit information to us (see Operating approval processes); 

• risk-based market surveillance activities such as inspections and product testing that 
aim to identify whether regulatory requirements are being met (see Checking 
compliance); and 

• responding in a proportionate manner to non-compliance that we identify (see 
Addressing non-compliance). 
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We engage with a wide range of organisations that represent those we regulate, from trade 
associations to professional bodies. Our relationships with these organisations enable us to 
hear the views of those we regulate – on the regulations we enforce and our approach to 
enforcement – and to disseminate information and guidance to large numbers of businesses 
and other organisations.  

We also work with other organisations that have a close interest in the regulations we 
enforce, including, for example:  

• non-governmental organisations (‘NGOs’) concerned with carbon reduction and other 
environmental goals;  

• organisations that play a role in supporting and facilitating research and development 
in the UK;  

• residents’ associations. 

We work closely with the policy leads in each of the regulatory areas in which we operate to 
ensure that policy thinking and development is informed by our experience of enforcement 
and our engagement with the sectors impacted by the regulations.  

The businesses and other organisations that we work with are also regulated by other 
regulators, at a local and national level but also, in many cases, in other countries whether in 
the European Union or beyond. We work with other regulators in a collaborative manner both 
in the UK (see National collaboration) and internationally (see International collaboration).  

We are committed to being a transparent and accountable regulator. During 2016 we 
developed a number of key documents for publication, in line with the expectations of the 
Regulators’ Code. In March 2017, after discussions with relevant stakeholders to gauge 
whether the documents were clear and met their intended purpose, the following were 
published5: 

• Service standards: setting out how we undertake our role and establishing the 
standards and behaviours that businesses and other organisations can expect from 
our staff in our dealings with them; 

• Enforcement policy: setting out our approach to dealing with non-compliance by 
businesses and other organisations that have obligations in the areas of regulation for 
which we are responsible; 

• Challenges and appeals guidance: explaining what options are available to 
businesses and other organisations that disagree with regulatory advice, a decision or 
action we have taken; and 

• Complaints policy: setting out how to complain to us about our behaviour. During 
2016-17, one complaint was made to a Member of Parliament by a business, alleging 
that we had not adequately addressed high levels of non-compliance in imported 
products in their sector. We conveyed our apologies to the business for failures in our 
communication with them and identified ways in which we could improve ongoing 
communication with the sector. Our subsequent investigation has not identified 
significant levels of non-compliance in relation to the products complained of.  

  

                                                
5 These published documents are available at https://www.gov.uk/government/collections/safety-

and-standards-enforcement-business-regulation 

https://www.gov.uk/government/publications/safety-and-standards-enforcement-service-standards
https://www.gov.uk/government/publications/safety-and-standards-enforcement-enforcement-policy
https://www.gov.uk/government/publications/safety-and-standards-enforcement-challenges-and-appeals
https://www.gov.uk/government/publications/safety-and-standards-enforcement-complaints-policy
https://www.gov.uk/government/collections/safety-and-standards-enforcement-business-regulation
https://www.gov.uk/government/collections/safety-and-standards-enforcement-business-regulation
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Supporting compliance  

Where the protection of people and the environment is the purpose of regulation, it is best 
achieved when regulated bodies are enabled, equipped and motivated to comply with the 
regulatory requirements. We are responsible for the enforcement of a wide range of technical 
regulations, some of which are long established with high compliance levels, whilst others 
are relatively new and are yet to be embedded across the sectors on which they impact.  

We recognise that the majority of businesses are well-intentioned and that lack of 
awareness, understanding or technical capacity, are most likely to be contributory factors 
where compliance is not being achieved. Businesses and other organisations which have not 
previously been aware of particular regulatory requirements or that are faced with new 
requirements, sometimes experience difficulty understanding and complying. This can be 
particularly evident where the regulation is highly technical in nature. Supporting those we 
regulate – from corner shops to specialist enterprises, multinational corporations and public 
bodies – in their efforts towards compliance is a core priority for us. It is an effective means 
of improving and maintaining compliant behaviour which contributes to the regulatory 
outcomes we are working towards and we are conscious of the value to business of 
providing clarity and certainty about the regulatory requirements that they must comply with. 

‘The training we received from Regulatory Delivery helped an interdisciplinary team 
to understand our ABS6 obligations. This is helping us to innovate and grow our 
business in line with our Sustainable and Ethical Sourcing practice.’ 

Large multinational retailer 

We use a range of interventions to support compliance, comprising: awareness raising 
activities; provision of information, guidance and tailored advice; and supporting businesses 
to address non-compliance. 

We undertake awareness raising activities across all of our regulatory areas but these are a 
particular focus of our activities in relation to new areas of regulation. We raise awareness of 
regulatory requirements by: presenting at events and conferences; attending trade shows 
where we are able to speak to individual businesses; producing news pieces and magazine 
articles7; contributing to blogs; and dissemination of updates via social media. 

Information and guidance on the regulations for which we hold enforcement responsibility 
was transferred to the new Regulatory Delivery pages of the Government’s Gov.uk website 
during 2016 and a programme was initiated to streamline and restructure our web pages – 
making compliance information and guidance more accessible and easy to understand. 
Tracking data during the second half of the year, once this transfer had been completed, 
shows an average of more than 2800 visits to these pages each week. 

Enquiries and requests for regulatory advice are encouraged and we established a central 
helpdesk service during 2016-17 – accessible by phone, email or an online enquiry 
submission – which is able to triage enquiries, providing information and referring more 
complex enquiries to our enforcement staff and signposting to other government 
organisations when appropriate. 

  
                                                
6 ‘ABS’ refers to regulation on access and benefit sharing in relation to genetic resources. 
7 Articles published in The Biologist and the Food Science and Technology Journal are available to 

subscribers to those publications.  

https://thebiologist.rsb.org.uk/biologist/158-biologist/features/1692-a-guide-to-access-and-benefit-sharing
http://www.fstjournal.org/magazine-archive
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‘Your advice on the interpretation of the EU eco-design and energy labelling 
regulation has been invaluable; it helped driving business decisions, it clarified the 
information requirements for our products and enables us to effectively meet the 
regulation on time. In particular your practical guidance on the energy label, product 
fiche, testing to harmonized standards and accurate and relevant information to 
provide to our partners and distributors was extremely useful.’ 

UK manufacturer 

During 2016-17, our central helpdesk handled around 200 enquiries in relation to our 
enforcement activities. Further enquiries were received and responded to directly by our 
enforcement teams, in areas where transition to the helpdesk had not yet been implemented, 
and by our officers, through their contact with businesses and other organisations at events, 
workshops etc.  

The establishment of the helpdesk has enabled us to achieve significant improvements in 
customer service: 

• moving to a central contact telephone number that is answered in real time during 
office hours, replacing a voicemail service; 

• acknowledging all enquiries received via our online platform immediately and all 
answer phone messages within one working day; and 

• reducing our response times – during 2016-17, 100% of enquiries received by the 
helpdesk were responded to within 2 working days, providing either a full response or, 
in the case of more complex enquiries, advising that the enquiry had been referred to 
an enforcement officer.  

Compliance training  

In November 2016, Regulatory Delivery delivered its first regional training workshop 
on access and benefit sharing regulation, bringing together 40 participants from the 
East of England, representing a range of sectors including plant breeding, food, 
cosmetics and pharmaceuticals.  

The one day workshop, held at the Norwich Research Park, featured presentations 
by our own enforcement officers, the Natural History Museum, Kew Botanical 
Gardens, the John Innes Centre and AstraZeneca. Participants had the opportunity to 
work through practical scenarios with the support of enforcement staff. 

The workshop was well received, with a follow-up survey of participants indicating 
that it met expectations and all those who responded rating the content presented 
as ‘Excellent’ or ‘Good’. 

‘Exceeded expectations. Presentations were very comprehensive and clear and 
delivered in an engaging way’ 

‘The level of content was great. A good introduction to the issues but also 
opportunity to look in more detail….’ 

‘….This workshop really helped to consolidate what I knew and fill in the gaps.’ 

We also provide information, guidance and tailored advice to businesses and others that we 
regulate through presentations and in-depth training workshops. 
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Operating approval processes 

Where regulations require those we regulate to make a notification or send information to us, 
our aim is to ensure that this process is as simple as possible for the person or organisation 
completing it, and that we manage the process efficiently and effectively. 

Implementing ‘FLEGT’  

November 2016 saw the introduction of a new process for importers of timber and 
timber products from Indonesia. They are now able to submit a licence for their 
imported product to Regulatory Delivery in advance of making their customs 
declaration.  

Once validated by Regulatory Delivery, this licence enables the business to bring the 
product into the UK and exempts it from the requirement to undertake a due 
diligence assessment as to whether the timber has been legally sourced. 

Between November 2016 and the end of March 2017, we processed over 1200 
‘FLEGT’ licences for imports of Indonesian timber, achieving turnaround times of less 
than 2 working days for maritime shipments and 4 hours for air shipments.  

‘We have been extremely happy with the service that RD has provided for the 
FLEGT Licence approval. All requests have been efficiently handled and response is 
within a day, sometimes hours.’ 

UK timber importer and wholesaler 

Checking compliance  

In areas where regulatory requirements are well established, we undertake checks with the 
aim of ensuring that individual businesses are maintaining their compliance efforts and that a 
level playing field is being achieved. Checks are conducted by a range of routes, including 
through inspections and other visits; checks on the business’s own documentation; and 
testing of selected products. In areas where regulatory requirements have been recently 
implemented, we also use these checks to inform our understanding of how the new 
requirements are being implemented. 

These market surveillance activities provide us with an indication of individual compliance 
and also with a snapshot of compliance levels in different regulatory and product areas, 
enabling us to better target our efforts. 

Checking timber supply chains 

In April 2016, acting on the basis of reports from environmental NGOs indicating that 
illegal logging activities were commonplace in some regions of Russia, Regulatory 
Delivery identified a number of businesses importing sawn timber products from 
Russia and placing them on the UK market. 

Initial information requests to a sample of 16 businesses identified that over 80% of 
these businesses had due diligence systems in place that did not comply with the 
requirements of the legislation. This meant that they were not able to be sure that 
the timber products they were importing came from low risk sources. The failing 
most commonly identified related to a failure to carry out a proper risk assessment.  
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The team provided support and worked closely with the businesses concerned to 
improve their processes. Three quarters of the businesses that had initially been 
identified as non-compliant were able, with this support, to demonstrate that the 
timber they had imported came from legal sources. The remaining businesses were 
unable to achieve this and were issued with Notices of Remedial Action. They are 
subject to further checks.   

Addressing non-compliance  

Where non-compliance is identified, we are committed to responding in a proportionate 
manner, as set out in our Enforcement policy. We take account of the nature, seriousness 
and circumstances of any breach or alleged breach of regulatory requirements, giving careful 
consideration to the approach of the business or other organisation to addressing the breach.  

Our aim is to enforce in a manner that is fair and objective while also being robust, credible 
and consistent with the purpose of the legislation.  

We use compliance guidance and advice as a first response in respect of many breaches, 
where we consider this to be a proportionate response and one that will be effective in 
supporting the business or other organisation to achieve compliance. However, we also have 
a wide range of statutory enforcement actions available to us, depending on the legislation 
under which we are acting, and we use these where appropriate. For example, firmer action 
is taken where we encounter a deliberate, persistent or reckless failure to act in accordance 
with regulatory requirements.  

During 2016-17, most of the cases of non-compliance that we encountered were dealt with 
through the provision of advice and sometimes further support, enabling the business or 
other organisation to achieve compliance. In some of these cases, a written warning was 
issued to the business or an improvement plan was agreed with them.  

Supporting improvements in compliance 

During the year, almost 20% of the retail premises that we visited to check for 
compliance with regulatory requirements in relation to waste electrical and 
electronic equipment were not meeting the requirements. All of these premises 
have subsequently achieved compliance, with our advice and support, ensuring that 
appropriate ‘take back’ facilities for waste electrical and electronic equipment are 
available to their customers.  

During these visits we also examined a range of electrical and electronic products, 
identifying a small number that were not marked with the required symbol – a 
crossed out wheeled bin – that reminds consumers not to throw these items away. 
The producers of these products were contacted and all took remedial action, with 
their products subsequently being correctly marked. 

A number of cases were referred to the enforcement authority (often referred to as a ‘market 
surveillance authority’) for another EU country (see International collaboration), for example 
where a product that we had selected for testing was subsequently identified as having been 
placed on the EU market in another member state, meaning that any regulatory action 
needed to be taken by that member state. 

  

https://www.gov.uk/government/publications/safety-and-standards-enforcement-enforcement-policy
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During 2016-17, we issued 15 Notices of Remedial Action (see Timber) and accepted 2 
Enforcement Undertakings (see Eco-design and energy labelling). No criminal proceedings 
were initiated. We publish details of our statutory enforcement actions, in line with our 
obligations under the regulations we enforce and with the requirements of the Freedom of 
Information Act 2000 and the Environmental Information Regulations 2004. This information 
is available on our web pages8 and will be updated on a regular basis.  

National collaboration 

We participate in the UK’s Market Surveillance Coordination Committee (MSCC) which 
brings together all local and national regulators that have market surveillance responsibility 
for regulations that implement EU Directives and Regulations, namely:  

• local authorities, in relation to safety of consumer products and construction products;  
• the Health and Safety Executive, in relation to the safety of goods for use in 

workplaces and related matters;  
• the Driver and Vehicle Standards Agency, in relation to automotive-related products;  
• the Medicines and Healthcare products Regulatory Agency, in relation to medical 

devices and related products; 
• the Department for Communities and Local Government, in relation to safety of 

construction products; and  
• Ofcom, the communications regulator. 

The MSCC is a well-established forum for cooperation and collaboration, enabling regulators 
to take a coordinated and strategic approach towards market surveillance activities in the 
UK. We are also part of the MSCC’s sub-group on ports and borders which brings together 
regulators with responsibility for market surveillance and/or customs controls at points of 
entry to the UK, including Her Majesty’s Revenue and Customs and UK Border Force who 
have responsibilities for customs and border force policies respectively. 

We also participate in the Government National Investigators Group (GNIG) which brings 
together a wide range of regulators.  

We work in partnership with individual regulators where we are dealing with the same 
business or businesses in relation to related matters. For example, during 2016-17, we 
worked closely with: 

• Border Force on noise emissions and imports of timber and timber products; 
• the Environment Agency9 on batteries and waste electrical and electronic equipment;  
• Forestry Commission England and Natural Resources Wales on timber; 
• the Health and Safety Executive on batteries and noise emissions; 
• HM Revenue and Customs on imports of timber and timber products; and 
• local Trading Standards Services on restrictions on hazardous substances.  

We also work with other regulators on enforcement challenges that cross regulatory 
boundaries, for example, in relation to routes through which products are placed on the UK 
market, including drop-shipping, fulfilment houses, online auction sites, public auctions and 
classified advertisements.  

                                                
8 https://www.gov.uk/government/publications/statutory-enforcement-actions 
9 We also work with the Scottish Environment Protection Agency and the Northern Ireland 

Environment Protection Agency where appropriate. 

https://www.gov.uk/government/publications/statutory-enforcement-actions
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International collaboration 

UK businesses operate in countries across the world and sell their products beyond UK 
borders. As part of its wider role, Regulatory Delivery works with global organisations and 
international partner governments and their regulatory bodies to ensure regulation is 
designed and implemented in a way that ensures protections and encourages businesses to 
trade, invest and grow.  
As an enforcement authority, collaboration with regulatory agencies from other countries, 
both within and beyond the EU, enables us to ensure that UK businesses are able to have 
confidence in developing products for domestic, European and global markets. Building 
relationships with other regulators and working proactively with them enables us to share 
learning; develop effective regulatory measures; and support UK businesses that are directly 
impacted by overseas regulatory environments. 

Building relationships globally 

During the early stages of implementation of access and benefit sharing legislation in 
the UK, our officers have had initial discussions with regulators from countries 
around the world – building relationships both with other regulators seeking to 
implement access and benefit sharing measures and with regulators in countries 
that provide genetic resources. 

Working closely with countries that provide genetic resources – such as South Africa, 
Peru, Colombia and Uganda – will help us to facilitate access to these resources by 
UK businesses. 

Most of the regulatory requirements that Regulatory Delivery enforces are derived from 
European Union legislation and we work closely with market surveillance authorities in other 
EU countries. Good working relationships with other market surveillance authorities and with 
the European Commission (‘the Commission’) enable us to contribute to developing and 
maintaining consistent approaches to the legislation across Europe. This helps to ensure that 
UK businesses operating in other EU countries experience a consistency of approach. 

We share information and intelligence with market surveillance authorities across the EU, 
including via the Commission’s ICSMS database – where we identify non-compliance in 
relation to a product that was manufactured or imported into the EU in another EU member 
state. ICSMS provides us with an efficient and effective way of referring information about 
that non-compliance to the enforcement authority in that member state.  

We are also able to input into EU policy development, guidance and tools which will impact 
on UK businesses. For example, during 2016-17: 

• We participated actively in discussions regarding the development of ‘DECLARE’, an 
IT system being developed by the EU to support implementation of requirements in 
relation to access and benefit sharing. We were involved in testing of this tool and 
gathering feedback from UK users. 

• We have raised concerns, expressed to us by UK industry, in relation to product areas 
where the regulation and supporting standards for noise emissions have not kept 
pace with technological advances and developments in the market. This engagement 
with the Commission is enabling us to find pragmatic solutions and to inform the EU’s 
impending review of the legislation. 

 



Enforcement and Market Surveillance Annual Report 2016-2017 

13 

Access and benefit sharing 

In 2010 the international community adopted the Nagoya Protocol, an agreement that 
recognises the rights of provider countries to regulate access to their genetic resources – 
such as plant or animal materials – and the traditional knowledge of indigenous people or 
local communities that is associated with those resources. The Protocol ensures fair and 
equitable sharing of any benefits arising from research and development activities involving 
their genetic resources. By promoting the use of genetic resources and associated traditional 
knowledge, and opportunities for benefit-sharing from their use, the Nagoya Protocol aims to 
create incentives to conserve biological diversity and to promote sustainable use of natural 
resources. The UK is one of around a hundred countries that have ratified the Nagoya 
Protocol10 and has put in place legislation11 to meet its obligations under the Protocol.  

The regulations require businesses, research institutions and public bodies to take certain 
steps where they undertake research and development using genetic materials from those 
countries that are party to the Protocol and have put in place their own national legislation on 
access to their genetic resources. The requirements include undertaking a ‘due diligence’ 
process and submitting a declaration of ‘due diligence’ to the national competent authority. 
Depending on the national legislation of the provider country, prior informed consent may be 
needed to access the genetic resource and / or assent to mutually agreed terms for sharing 
the benefits associated research and development. These will include provisions for benefit 
sharing, possibly in relation to the traditional knowledge associated with genetic resources.  

The legislation also makes provision for ‘Registered Collections’, which are able to provide 
genetic resources to users with a legal assurance that they have been accessed in 
accordance with the legislation of the provider country. This allows users to access these 
genetic resources without having to satisfy the due diligence requirements themselves. 

1. Our role  

Regulatory Delivery is the enforcement authority for the UK, with responsibility for the 
implementation and enforcement of the regulations on behalf of Defra. We have a 
statutory role in encouraging best practice among users of genetic resources and in 
promoting the use of benefits arising from the use of genetic resources towards 
relevant conservation and sustainability measures. We are also responsible for 
processing the due diligence declarations required of those undertaking research and 
development in the UK using genetic materials from countries that are party to the 
Protocol and have put in place their own national legislation on access to their genetic 
resources. In addition, we are responsible for the verification of ‘Registered 
Collections’, although to date there are no Registered Collections in the UK. 

The UK regulations came fully into effect in October 2015. The provisions impact on a 
wide range of businesses and other organisations, from small and specialist 
enterprises to multinational corporations and research institutions such as universities.  

  

                                                
10 99 countries had ratified the Protocol by the end of May 2017: https://www.cbd.int/abs/nagoya-

protocol/signatories/. 
11 The Nagoya Protocol (Compliance) Regulations 2015 implement the legislative framework 

established by the EU to enable its member states to meet their obligations under the Protocol 
(Regulation (EU) No. 511/2014). 

https://www.cbd.int/abs/nagoya-protocol/signatories/
https://www.cbd.int/abs/nagoya-protocol/signatories/
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Our primary focus during 2016-17 has been on raising awareness and supporting 
understanding of the new requirements, and on furthering our own understanding of 
sector specific needs and challenges faced by organisations in meeting the regulatory 
requirements. We have focussed on those sectors that are significantly impacted, 
including: 

• cosmetic and personal care products 
• food and beverages 
• pharmaceuticals 
• plant science and breeding 
• animal science and breeding 
• biotechnology  
• bio-control 
• universities and research institutions  
• collections  

We have built relationships with a broad range of representative organisations in 
these sectors and others with an interest in this area, recognising the valuable role 
that they can play in the effective implementation of the legislation. We have also 
engaged with organisations that play a role in supporting and facilitating research and 
development in the UK through the provision of funding and grants, including the 
Research Councils UK and Innovate UK.  

2. Supporting compliance 

We maintain guidance on our web pages12 for those affected by the regulations and 
these web pages were updated during 2016 to reflect the publication of new EU 
cross-sector guidance. While this guidance is helpful, in terms of the scope and core 
obligations of the legislation, there remains a lack of clarity for users around some key 
definitions and questions of scope. The Commission is working with Member States, 
including the UK, to prepare sector-specific guidelines, targeting seven key sectors, 
which should provide further clarity.  

During the year, we reviewed three best practice applications13 submitted to the 
Commission, providing the UK’s views on them, with a view to ensuring that the best 
practice standard that is set is robust yet achievable, helping businesses and others 
organisations in the UK to satisfy the due diligence requirements.  

Presentations at 30 conferences and other events were used to raise awareness and 
disseminate information about the regulatory requirements. For example, we worked 
closely with the High Value Chemicals from Plants Network which represents 
academics and businesses working together – speaking at their Annual Conference 
and supporting them to develop and deliver a training product – and with the Society 
of Cosmetic Scientists – speaking at an evening lecture. We also used visits to trade 
shows such as ‘In-Cosmetics 2016’, an international trade show which brings together 
700 exhibitors. 

                                                
12 https://www.gov.uk/guidance/abs 
13 Best practice applications were submitted to the Commission by the Consortium of European 

Taxonomic Facilities, Cosmetics Europe and UNITIS. As the UK’s competent national authority, 
Regulatory Delivery is required to review each application. 

https://www.gov.uk/guidance/abs
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Further awareness raising activities have utilised a range of media, from a short news 
piece in the Industrial Biotechnology Innovation Centre’s bulletin to longer magazine 
articles14, blogs15 and regular dissemination of updates via social media.  

We also organised two training workshops during the year. These workshops, which 
included presentations by our own officers and external speakers, including 
businesses, Kew Gardens and Defra, were well attended and well received and have 
provided us with a model for future sector specific and cross-sector workshops.  

During the course of the year a number of enquiries were received via our central 
enquiry service or direct to our officers and these related, most commonly, to the 
scope of the regulations; accessing material from countries with access legislation in 
place; and compliance obligations. Numerous requests were received for 
presentations, visits to individual organisations and assistance in preparing guidance 
materials, indicating a significant need for support in complying with the regulatory 
requirements. 

3. Processing due diligence declarations 

During the year, we explored options for the receipt and processing of due diligence 
declarations, engaging with stakeholders to explore what was needed. We 
participated actively in discussions regarding the development of the EU’s IT tool, 
DECLARE, which will be implemented in the UK once it is available, and have been 
involved in testing of this tool and gathering feedback from UK users. 

As an interim measure, a dedicated email address has been established for 
submission of due diligence declarations and our web pages were updated to provide 
information on the process for submitting a due diligence declaration. No due 
diligence declarations were received during the year, although engagement with some 
organisations indicated that they would likely be making a submission in the coming 
months.  
In addition to maintaining our sector-wide awareness raising activities, through 2017-
18, we will start to examine more closely the compliance approaches being adopted 
by a number of businesses and other organisations, working with them to build a clear 
understanding of what is required. 

We recognise the need for further guidance that will provide greater clarity on the 
scope of the UK regulations, and the key questions of interpretation that have been 
raised with us and we anticipate developing this, in conjunction with stakeholders. We 
will also work closely with stakeholders as we develop guidance on the enforcement 
approach that we will take in relation to the regulations.  

Our expectation is that 2017-18 will see businesses and other organisations within 
scope of the regulations beginning to submit due diligence declarations and we will 
develop our approach to processing these declarations in an efficient manner, using 
DECLARE once this is available. 

 

                                                
14 Articles were published in The Biologist and the Food Science and Technology Journal. These are 

available to subscribers only.  
15 For an example, see the 3 August 2016 post on the UK Plant Science Federation’s blog: 

http://blog.plantsci.org.uk/ 

https://thebiologist.rsb.org.uk/biologist/158-biologist/features/1692-a-guide-to-access-and-benefit-sharing
http://www.fstjournal.org/magazine-archive
http://blog.plantsci.org.uk/
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Batteries  

Batteries are used in huge numbers in modern society. Some of the chemicals that are used 
in batteries have the potential to cause harm to humans and the natural environment – and 
their safe disposal presents challenges. 

The UK implemented legislation16 in 2008 and 2009 to address these challenges through two 
main routes. First, batteries17 placed on the market are regulated to control the levels of 
mercury, cadmium and lead, and products containing batteries are required to be designed 
so that batteries are readily removable. Second, provisions are made to encourage 
recycling18. These include: 

• requiring clear labelling which promotes recycling; 
• requiring most retailers and distributors of portable batteries to provide consumer 

‘take-back’ services; and 
• requiring producers of portable, industrial and automotive batteries to register via the 

National Waste Packaging Database, and to take on certain responsibilities in respect 
of collecting or taking back used batteries. 

1. Our role  

Regulatory Delivery is designated as the enforcement authority responsible for 
enforcement of the UK regulations relating to placing batteries on the market and we 
share enforcement responsibility for the regulation relating to waste batteries with the 
Environment Agencies. Policy responsibility for the regulations is held by Defra.  

The regulatory requirements are well-established in the UK and there are good levels 
of awareness and understanding of the requirements among many businesses, 
although smaller retail businesses and new businesses can be less aware of their 
obligations.  

Engagement with the business communities impacted by the regulations is on-going, 
in particular with trade associations and other business representative organisations 
and with the Battery Compliance Schemes. 

During 2016-17 our checks on compliance – many of which are delivered in 
conjunction with our activities in relation to Waste electrical and electronic equipment 
– were focussed on: inspections of retailers of portable batteries; and monitoring the 
National Packaging Waste Database (NPWD) to ensure that all producers of industrial 
and automotive batteries are appropriately registered and have submitted the required 
data returns.  

  

                                                
16 The Batteries and Accumulators (Placing on the Market) Regulations 2008 (as amended) and the 

Waste Batteries and Accumulators Regulations 2009, Parts 4 and 5 (as amended) implement the 
legislative framework established by the EU to enable its member states to address the challenges 
presented by batteries (Directive 2006/66/EU). 

17 Includes batteries and accumulators (an accumulator consists of one or more secondary battery 
cells ie. it is rechargeable). 

18 Disposal of industrial and automotive batteries by incineration or landfill is prohibited. 
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2. Supporting compliance 

We maintain information and guidance on our web pages19 for those affected by the 
regulations and during the year this information and guidance was reviewed and re-
structured to make it easier for businesses to find and understand the relevant 
provisions.  

During 2016-17, we continued to work with retailers and distributors to raise 
awareness and understanding of the regulatory requirements and how to comply with 
them. Awareness raising activities included visits to trade shows and presentations at 
trade association meetings.  

During the course of the year, we received and responded to enquiries covering all 
aspects of the regulations, including: 

• queries from producers of industrial and automotive batteries with regards to 
accessing the NPWD; submission of data to the NPWD; questions in relation to 
the scope of the regulatory requirements; and the obligations on producers; 
and 

• queries from retailers with regards to sourcing collection bins; disposal of 
portable batteries; and the classification of power banks as batteries. 

We received a number of complaints from consumers, alleging that high street 
retailers were failing to provide battery take back facilities. On examination, none of 
these complaints were substantiated. 

3. Checking compliance at retail level  

Since the regulatory requirements in respect of ‘take back’ of portable batteries were 
introduced, significant resource has been committed – by Regulatory Delivery’s 
predecessors – to inspection at a retail level, often in conjunction with checks on 
compliance with Waste electrical and electronic equipment (‘WEEE’) requirements. 
Over this period, compliance levels among the businesses inspected have risen 
substantially. During the same period, the provision of recycling facilities by local 
authorities has increased. It is apparent that the step of finding an opportunity to 
recycle is no longer the limiting factor on recycling rates that it was when the 
legislation was introduced.  

During 2016-17, Regulatory Delivery adjusted its approach to market surveillance, 
reducing the number of inspections at retail level from the previous year, which had 
seen over 3,000 inspections focussed on take back of portable batteries and WEEE. 
The economic impact of this change of approach will be assessed and reported in line 
with the provisions of the Business Impact Target.  

During the first part of the year, 700 inspections of larger retailers confirmed that 
compliance measures are well embedded, with 96% of premises visited meeting the 
requirements in respect of take back of portable batteries.  

  

                                                
19 https://www.gov.uk/guidance/regulations-batteries-and-waste-batteries 

https://www.gov.uk/guidance/regulations-batteries-and-waste-batteries
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During the final quarter of 2016-17, visits were undertaken to a sample of smaller 
retailers of mobile phone accessories, with the aim of assessing compliance levels 
and understanding of the portable battery requirements. These visits identified low 
levels of awareness and understanding. We confirmed that more than half of those 
visited were not in scope of the requirements and did not need to provide take back 
facilities for waste batteries. For those that were identified as being in scope, low 
levels of compliance were identified and guidance was provided to help these 
businesses to understand the requirements and to achieve compliance.  

In addition to these inspections of retail premises, inspections of a sample of online 
sellers were conducted. Of those online sellers identified as being within scope of the 
regulations, 4 out of 5 were compliant with the requirements and we are working with 
the others to encourage and support them to meet their obligations. 

4. Monitoring National Packaging Waste Database submissions 

We monitored data returns that were submitted to the NPWD during 2016-17, by 
industrial and automotive battery producers. We contacted those businesses that 
failed to submit the required data on time. The majority responded by making their 
submission, however, a small number of businesses failed to do so despite further 
contact.  

Contact was also made with a number of businesses that submitted data during 2016-
17 that showed significant variance to the data submitted the previous year. 
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Eco-design and energy labelling 

The use of electrical appliances represents a significant factor in household consumption of 
energy, contributing to greenhouse gas emissions. The regulation of such products with a 
view to improving energy efficiency is one of the measures that are enabling the UK to meet 
its obligations in respect of climate change targets. The UK has implemented regulations20 to 
address two aspects of energy use by domestic appliances: 

• Eco-design measures set minimum efficiency requirements for specified products that 
have a significant environmental impact and present potential for improvement. This 
includes products such as televisions, vacuum cleaners, ovens, dishwashers, washing 
machines and tumble dryers, refrigeration equipment and other smaller devices. The 
objective is to reduce greenhouse gas emissions and other adverse environmental 
impacts throughout the life-cycle of a product with emphasis placed on the design and 
development stages of a product with a view to improving its energy efficiency. 

• Energy information measures introduced from the 1990s onwards require that 
specified products are accompanied by information about product performance and 
energy consumption – through a rating of A+++ to G21 – enabling consumers to make 
informed purchasing decisions and helping to encourage competition between 
manufacturers to drive improvements in energy efficiency. 

These eco-design and energy labelling measures have led to a gradual removal from the UK 
market of the least energy efficient appliances, contributing to significant energy savings. The 
measures continue to be extended to new product areas, bringing more businesses within 
scope of the regulations and increasing the range of more ‘environmentally-friendly’ products 
available on the market. 

1. Our role  

Regulatory Delivery is designated as the enforcement authority responsible for 
enforcement of the relevant UK regulations relating to eco-design and we also enforce 
the accuracy of energy labels. Enforcement responsibility in relation to the display of 
energy labels to consumers at a retail level rests with local authority trading standards 
services. Policy responsibility for these regulations, which was previously with the 
Department of Energy and Climate Change, is now held by BEIS (see Enforcement 
responsibilities).  

The regulatory requirements in relation to eco-design and energy labelling are well 
established in the UK for many product areas and are well understood by many of the 
businesses affected. There can be challenges in relation to awareness of changes to 
the minimum energy efficiency requirements for these product areas and ensuring 
regular reviews of compliance data and processes. The picture can be different in 
relation to those product areas most recently brought within scope of the 
requirements, such as ventilation units and transformers, where there can be 
significant issues with lack of awareness of the requirements across the impacted 
sectors. We tailor our regulatory approach according to the maturity of regulation in 
relation to different products. 

                                                
20 The Ecodesign for Energy-Related Products Regulations 2010 and the Energy Information 

Regulations 2011 implement the legislative framework established by the EU to enable its member 
states to improve energy efficiency. 

21 The range varies depending on the product type. 



Enforcement and Market Surveillance Annual Report 2016-2017 

20 

2. Supporting compliance 

In those product areas where the legislation is still relatively new or is changing, we 
adopt an enforcement approach that is primarily focussed on raising awareness of the 
regulations and explaining their scope and requirements; providing advice and 
support wherever possible to businesses to help them to achieve compliance. We 
maintain information and guidance on our web pages22,23 for those affected by the 
regulations. 

We continued to work with trade associations and other business representative 
organisations – such as the Association of Manufacturers of Domestic Appliances, the 
Federation of Environmental Trade Associations, the British Electro-technical and 
Allied Manufacturers Association, and the Lighting Industry Association – to 
disseminate information, including through presentations about the regulatory 
requirements and about how we work.  

During the course of the year, enquiries were received and responded to covering all 
aspects of the regulations. We also worked closely with businesses that we 
encountered through our product testing work, supporting them to address any 
compliance issues.  

3. Checking compliance 

In the product areas where the requirements are well established, we engage with 
businesses and undertake compliance visits and product testing with the aim of 
ensuring that businesses are maintaining their compliance efforts, protecting 
consumers from hidden extra energy costs and ensuring that a level playing field is 
being achieved. These market surveillance activities provide a snapshot of 
compliance levels in different product areas. 

Product testing during 2016-17 focussed in particular on the following: 

• product areas where previous checks had shown non-compliance, including 
vacuum cleaners, wine coolers and washer-dryers.  

• product areas not previously subjected to testing, including radios and 
professional refrigeration products – both of which had been recently brought 
within scope of the regulations. 

• product areas which were the subject of intelligence or significant allegations of 
non-compliance, including circulators – which were the subject of industry 
concerns.  

In the first instance, a single unit of each product was submitted to an accredited 
testing laboratory. In a number of cases where non-compliance was indicated in the 
results, follow up testing was commissioned, submitting 3 units of the product for a 
repeat test. 

  

                                                
22 https://www.gov.uk/guidance/placing-energy-related-products-on-the-uk-market 
23 https://www.gov.uk/guidance/the-energy-labelling-of-products 

https://www.gov.uk/guidance/placing-energy-related-products-on-the-uk-market
https://www.gov.uk/guidance/the-energy-labelling-of-products
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During the year 79 individual products were submitted to accredited testing 
laboratories. Of these, 15 were found to fully comply with the regulatory requirements 
and a further 9 were found to be out of scope of the regulations. Of those that were 
not fully compliant, the most common issues identified related not to energy usage but 
to performance standards such as noise emissions or product-specific requirements 
such as dust re-emission for vacuum cleaners. 

On the basis of the initial test results, the nine products that demonstrated the most 
significant failures were then submitted for further testing24 which was ongoing at the 
end of 2016-17.  

Televisions were also targeted for testing, following media reports alleging that 
software ‘defeat devices’ were being used to manipulate energy usage in test 
conditions, with energy consumption being significantly higher in everyday use, 
causing higher bills for consumers. A modified energy usage test was designed in 
conjunction with CLASP to explore whether there was any evidence of defeat devices 
being used. Ten televisions were subjected to testing in our own test facilities and no 
such evidence was found. 

4. Addressing non-compliance  

During the course of the year, we engaged further with a number of businesses – as a 
result of adverse test results, substantiated complaints or information received from 
other market surveillance authorities – to explore in detail their compliance measures, 
for example by requesting and examining technical documentation.  

In most cases, having regard to the nature of the failure and having worked with the 
business to understand the reasons for the failure and their remedial action, we were 
satisfied that advice or a written warning was a proportionate response, in accordance 
with our Enforcement Policy.  

In one case, we identified that the product was not being placed on the EU market in 
the UK and the compliance failure was referred to the enforcement authority for 
another EU country. 

In respect of two products – a freezer and a wine cooler – we accepted an 
Enforcement Undertaking. In each case, the business in question committed to robust 
remedial action and improvements to their compliance systems to prevent future 
issues of a similar nature. In each case, the business also made a proportionate 
donation to an appropriate environmental charity as restitution for the environmental 
detriment associated with the product’s higher energy usage.  

 

                                                
24 The regulations require testing of a further three items of a model in order to evidence a 

compliance failure. 

https://www.gov.uk/government/publications/safety-and-standards-enforcement-enforcement-policy
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Electricity and gas metering 

Around 30 million electricity meters and 22 million gas meters are in use in Great Britain, 
measuring energy usage for which customers are billed by their energy supplier. The 
accuracy of these meters is essential for fair trade.  

Legislation25 requires that any electricity or gas meter used for the purpose of billing, whether 
by a licensed energy supplier or a landlord, must be of an approved design and only meter 
types that operate to defined accuracy and performance requirements will be approved – 
either under national provisions or under the EU’s Measuring Instruments Directive (which is 
implemented in the UK by The Measuring Instruments Regulations 2016) This requirement 
covers all electricity meters and all domestic, commercial and light industrial gas meters – 
ensuring that consumers and businesses are charged only for the electricity and gas that 
they have used. 

Energy suppliers have an on-going responsibility to keep meters in proper order for correctly 
registering the quantities of electricity and gas supplied to their customers. 

1. Our role  

Regulatory Delivery has statutory responsibility for electricity and gas metering 
accuracy across Great Britain and our activities are funded by the energy suppliers 
licensed by Ofgem.  

We have the following roles in respect of electricity and gas metering accuracy:  

• We are responsible for the approval of industrial electricity meter types under 
national legislation26. 

• We appoint meter examiners to stamp gas meters and certify approved 
domestic electricity meters. 

• We maintain the statutory register of electricity meters approved under the 
Electricity Act 1989, which is available on our web pages27. We also publish 
approval certificates issued by notified bodies in the UK in respect of gas or 
electricity meters approved under the Measuring Instruments Directive28. 

• We have a statutory responsibility to provide for independent testing of 
electricity and gas meters when disputes as to accuracy of a meter are 
unresolved by discussions between a supplier and their customer. 

2. Approval and certification 

Electricity meter types that are approved under national legislation have a defined 
certification period, after which they can’t legally be used for billing purposes. 

  

                                                
25 The Gas Act 1986, section 17 and Schedule 2B, and the Electricity Act 1989, Schedule 7. 
26 Regulatory Delivery also appoints notified bodies to approve types of electricity and gas meters 

under the EU’s Measuring Instruments Directive. 
27 https://www.gov.uk/government/publications/schedule-4-uk-nationally-approved-electricity-meters 
28 https://www.gov.uk/guidance/mid-approved-gas-and-electricity-meters  

https://www.gov.uk/government/publications/schedule-4-uk-nationally-approved-electricity-meters
https://www.gov.uk/guidance/mid-approved-gas-and-electricity-meters
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During 2016-17, we worked with the UK’s largest energy suppliers (‘the Big Six’) to 
consider whether some of the most commonly used meter types with certification 
periods expiring in 2016 and 2017 were suitable for extension. Certification extension 
of 9 meter types was agreed after in service testing of a statistical sample of the 
meters showed that extension would not involve a risk of inaccurate billing. This 
approach has enabled suppliers to retain over a million meters of these types in 
service, avoiding the cost of unnecessary “like-for-like” meter exchanges so close to 
the rollout of smart meters by 2020, when all existing meter types will be replaced. 
This has been estimated to save businesses in the region of £13 million. 

3. Supporting compliance 

We maintain guidance on our web pages29 for those affected by the legislation – both 
energy suppliers and their customers.  

To assist energy suppliers with their legal obligation to ensure that in-service meters 
continue to correctly register the quantities of gas and electricity supplied to 
consumers, we have worked with stakeholders to develop and implement a 
statistically based In-Service Testing (IST) procedure30. The IST procedure applies to 
all gas and electricity meters approved under the Measuring Instruments Directive, 
and currently involves all of the Big Six energy suppliers. The suppliers sample and 
test in-service gas and electricity meters at regular intervals throughout their life, 
providing assurance that only meters continuing to operate within the prescribed limits 
of accuracy are used for consumer billing – thereby maintaining customer confidence 
in accurate billing. During 2016-17, all of the electricity and gas meters that were 
sampled by energy suppliers under the IST procedure passed the prescribed tests.  

During the year we worked closely with key stakeholders and industry groups to 
ensure that accuracy testing processes are able to accommodate the introduction of 
smart meters.  

4. Investigating disputes 

During 2016-17, we appointed meter examiners to conduct independent testing of 
over 2000 gas meters and a small number electricity meters in circumstances where a 
customer was concerned that their meter was inaccurate and had been unable to 
resolve their concerns with their supplier. The meters complained of represented a 
very small proportion of all meters in service – less than 1 in 20,000. 

The independent tests of gas meters identified that over 70% of the meters 
complained of were accurate and less than 10% were inaccurate. Around 1 in 5 of the 
meters were not able to be tested for accuracy due to faults. Of the gas meters that 
failed the accuracy tests, a third were found to be metering less gas than was being 
used – resulting in undercharging of the customer – and two thirds were metering 
more gas than was being used. Some of the meters complained of were types that 
had already been identified as requiring replacement, with programmes being on-
going to remove them from service. Gas meters subjected to independent testing are 
not returned to use following the testing. 

  

                                                
29 https://www.gov.uk/guidance/gas-and-electricity-meter-regulations 
30 Information on IST is available at https://www.gov.uk/guidance/in-service-testing-for-gas-and-

electricity-meters. 

https://www.gov.uk/guidance/gas-and-electricity-meter-regulations
https://www.gov.uk/guidance/in-service-testing-for-gas-and-electricity-meters
https://www.gov.uk/guidance/in-service-testing-for-gas-and-electricity-meters
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The independent tests of electricity meters identified that 90% of the meters 
complained of were accurate. Of the electricity meters that failed the accuracy tests, a 
fifth were found to be metering less electricity than was being used – resulting in 
undercharging of the customer. The remainder were metering more electricity than 
was being used. However, a significant proportion of these meters were of types 
where a fault had already been identified and a replacement action by the energy 
suppliers was ongoing.  

These results differ from those identified by independent testing under the IST 
procedure and it is worth noting that the IST testing of a random sample of in service 
meters – which identified no failures in 2016-17 – is more representative of the overall 
accuracy of meters in use in Great Britain than these meter accuracy tests which are 
undertaken for a relatively small number of meters where there are specific customer 
concerns about inaccuracy. 
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End of life vehicles 

The automotive supply chain is regulated31 to address the environmental issues associated 
with the disposal of cars and small vans at the end of their lives by encouraging the reuse, 
recycling and recovery of plastic, rubber, metal and other materials. One aspect of the 
legislation (referred to as ‘ELV’) restricts the use of certain toxic heavy metals – lead, 
hexavalent chromium, cadmium or mercury – used in the production process. Further 
aspects require marking of rubber and plastic components – to promote dismantling, 
recycling, reuse or recovery – and the provision of design information and guidance on 
dismantling, re-use or recovery of the vehicle’s components. 

1. Our role  

Regulatory Delivery is designated as the enforcement authority responsible for 
enforcement of certain parts of the relevant UK regulations32,33 affecting the design of 
new vehicles and their components. Other aspects of the regulations are delivered by 
the Driver and Vehicle Licensing Agency, the Environment Agency, and by Defra, who 
also hold policy responsibility for the regulations. 

Since the regulatory requirements were introduced, the main focus of Regulatory 
Delivery’s predecessors has been on the large, international vehicle manufacturers 
and those supplying components to them (referred to as ‘Original Equipment 
Manufacturers’ or ‘OEMs’). The regulatory requirements are well established in the 
UK and are well understood by UK OEMs, who are responsible for putting the vast 
majority of vehicles and replacement vehicle components onto the road. Nearly all of 
these businesses are represented by the Society of Motor Manufacturers and Traders 
(SMMT) and have comprehensive internal control mechanisms in place to prevent 
non-compliance. The universal use of sophisticated supply chain management 
provides assurance that non-compliant parts are not reaching the market. 

The regulations also cover large numbers of smaller businesses that place products 
on the EU market that are replacements for an original component. Identifying such 
businesses remains challenging, particularly given the growth of online sales of 
replacement parts.  

2. Supporting compliance 

We maintain information and guidance on our web pages34 for those affected by the 
regulations.  

Engagement with the sector is on-going, with a good relationship being maintained 
with the Society for Motor Manufacturers and Traders (SMMT). Consultation was 
undertaken during the year with the SMMT and its members to explore key 
compliance issues and how we might best work with the sector to tackle these. 

                                                
31 The End-of-Life Vehicles Regulations 2003 implement EU-wide requirements (Directive 

2000/53/EU). 
32 The End-of-Life Vehicles Regulations 2003, Parts III and IV. 
33 Up until April 2015 enforcement of the regulations was by the Vehicle Certification Agency. 
34 https://www.gov.uk/guidance/elv 

https://www.gov.uk/guidance/elv
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3. Checking compliance  

In previous years, periodic audits of OEM control systems have been conducted, 
screen testing components for the restricted heavy metals. Significant technological 
advances in supply chain management in recent years have reduced the need for 
such checks on OEMs as there is now very little opportunity for non-compliant parts to 
make their way to the assembly line.  

In respect of the replacement parts market for passenger vehicles35, screen testing of 
replacement alternators during 2015-16 continued into 2016-17, with a small number 
of alternators being purchased from online sellers. 

 

                                                
35 Specifically, for category M1 vehicles, which are vehicles designed and constructed for the 

carriage of passengers and comprising no more than eight seats in addition to the driver's seat. 
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Hazardous substances in electrical and electronic 
equipment 

Certain substances that are commonly used in the electronics and electrical industries are 
known to be hazardous. These include, for example, lead, mercury and cadmium which have 
long been known to be toxic to humans, and certain chemicals such as some brominated 
flame retardants which present environmental and safety issues. 

The UK originally established legislative measures in 200536, and updated these in 201237, to 
restrict the use of six hazardous chemicals in specified electrical and electronic products, 
(referred to as ‘RoHS’). These legislative measures have driven innovation and led to 
products containing fewer hazardous materials, to the benefit of consumers, workers and the 
environment. The substitution of safer alternatives for the restricted substances has 
minimised the levels of these substances entering the waste stream, with a positive impact 
on recycling. 

The RoHS regulations cover businesses that manufacture, import or distribute specified 
electrical and electronic equipment such as household appliances; IT and 
telecommunications equipment; lighting equipment; electrical and electronic tools; and 
medical devices. The scope was widened in 2012, extending to new product areas and 
affecting more businesses. The obligations on businesses extend to product labelling, 
documentation and checks to confirm compliance.  

1. Our role  

Regulatory Delivery is designated as the enforcement authority responsible for 
enforcement of the UK regulations. Policy responsibility for these regulations is held 
by Defra. 

The regulatory requirements in relation to RoHS are well established in the UK for 
many product areas and are well understood by most of the businesses affected. 
However, extension of the scope of the regulations to new product areas means that 
awareness raising activities remain an important aspect of our approach. 

In those product areas where the legislation is still relatively new, such as certain 
medical devices38, we adopt an enforcement approach that is primarily focussed on 
raising awareness of the regulations and explaining their scope and requirements; 
providing advice and support to businesses to help them to achieve compliance.  

In the product areas where the requirements are well established, we engage with 
businesses and carry out product testing with the aim of ensuring that businesses are 
maintaining their compliance efforts. Screen testing of products is undertaken to 
identify where products may breach the regulatory requirements, with accredited third 
party testing being then used where required.  

  
                                                
36 The Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic 

Equipment Regulations 2005 implemented the legislative framework established by the EU 
(Directive 2002/95/EC). 

37 The Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic 
Equipment Regulations 2012 implemented the legislative framework established by the EU 
(Directive 2011/65/EU). 

38 In vitro medical devices were brought within scope of the regulations from 22 July 2016. 
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2. Supporting compliance 

We maintain information and guidance on our web pages39 for those affected by the 
regulations and during the year these web page were restructured to make 
compliance information more accessible and easy to understand. We also reviewed 
and updated our published RoHS Guidance and RoHS Notifications Guidance 
documents. The updated guidance reflects the extension of the regulatory 
requirements to new product areas in 2016, 2017 and 2019 and to four additional 
hazardous substances. 

During the course of the year, we received and responded to enquiries covering a 
range of technical questions, most commonly in relation to the scope of the 
regulations and product design.  

Engagement with the sector is on-going, in particular with trade associations and 
others, such as EDIF ERA, the Heating and Hot Water Industry Council and the 
British Promotional Merchandise Association.  

3. Checking compliance  

The following product areas were prioritised for product testing during 2016-17: 

• lasers, for example in toys and tools; 
• own brand kettles and toasters; 
• electronic toothbrushes; 
• sports equipment, such as flashing cricket bails; 
• electronic cigarettes; 
• card readers and similar equipment; 
• carbon monoxide, smoke and motion detectors; 
• musical instruments, including sound bars; and 
• remote controlled drones. 

During the year 91 individual products were subjected to screen testing in our own 
test facilities. Of these, just over a quarter were found to comply fully with all of the 
regulatory requirements. 40% of those that were not fully compliant failed the screen 
test only by virtue of the absence of the name of the manufacturer or importer and a 
further 40% failed in relation to other labelling inadequacies. Around 1 in 8 products 
failed the screen test on the basis of excess levels of a restricted hazardous 
substance – in all but one case, the substance in question was lead, which is used in 
soldering and in the remaining case there was excess mercury.  

During the course of the year, we engaged further with the businesses responsible for 
placing the products that had failed our tests on the market. In each case, having 
worked with the business to understand the reasons for the failure and their remedial 
action, we were satisfied that advice or a written warning was a proportionate 
response to the compliance failure. In one case, we identified that the product was not 
being placed on the EU market in the UK and the compliance failure was referred to 
the enforcement authority for another EU country.  

  

                                                
39 https://www.gov.uk/guidance/rohs-compliance-and-guidance 

https://www.gov.uk/guidance/rohs-compliance-and-guidance
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Manufacturers, importers and distributors of electronic and electrical equipment that 
have reason to believe that equipment does not comply with the regulations are 
required to report to Regulatory Delivery details of the non-compliance and the 
corrective action taken. During the year we received 11 such notifications. In each 
case we worked with the business concerned to ensure that the corrective action was 
appropriate, minimising the risk of future non-compliance.  
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Heat networks 

Measures to embed energy efficient behaviour, which will deliver energy savings and reduce 
greenhouse gas emissions, are often undermined where the end user of energy does not 
pay directly for their energy usage, for example where the end user benefits from a 
communal heating system and any energy efficiency measures that they take have no or 
negligible impact on what they pay.  

European legislation40 was introduced in 2012 which includes provisions requiring accurate 
metering and billing of the energy used by final customers of such shared systems, moving 
towards fairer billing and putting in place the conditions that will encourage those customers 
to adopt more energy efficient behaviours.  

Businesses and other organisations or individuals who supply heating, hot water and/or 
cooling from a central source to multiple final customers (collectively referred to as ‘heat 
networks’) are required to submit a notification at least every four years, and to assess 
whether it is viable to install heat meters or heat cost allocators. Where viable, they will be 
required to meter usage and charge users of the service accordingly, once the regulations 
are fully implemented.  

There are many thousands of ‘heat networks’ in the UK, supplying hundreds of thousands of 
households, commercial premises and public buildings.  

1. Our role  

Regulatory Delivery is designated as the enforcement authority responsible for 
enforcement of the UK regulations and administers the statutory submissions of heat 
networks. Policy responsibility for these regulations in England and Wales, which was 
previously with the Department of Energy and Climate Change, is now held by BEIS 
(see Enforcement responsibilities). We also act as the enforcement authority, on 
behalf of Scottish Government and the Northern Ireland Executive, in relation to 
enforcement of the regulations in Scotland and Northern Ireland. 

Heat network metering, whilst well-established in some European countries, is less 
advanced in the UK and the legislation is still relatively new, with some provisions yet 
to be fulfilled. The enforcement approach taken in the early stages of implementation 
of the UK regulations has focussed on: 

• administering and assessing the required notifications of heat networks;  
• raising awareness of the regulations and explaining their scope and 

requirements; and  
• providing support to the sector to address the associated technical 

challenges.  

We have also been supporting policy officials in relation to the development of 
amended regulations which will fully implement the requirements for installation of 
metering – providing expertise on the practical implementation and enforcement 
aspects. 

                                                
40 The Heat Network (Metering and Billing) Regulations 2014, as amended, implement EU provisions 

(Directive 2012/27/EU) introduced with the aim of achieving the EU’s target of 20% energy savings 
by 2020. 
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2. Receiving notifications 

All heat networks must be registered with Regulatory Delivery and updated details of 
the arrangements in place are required to be submitted on a four yearly basis. The 
notification of heat networks provides a valuable mechanism for tracking energy 
usage of such networks, and monitoring progress in achieving energy efficiencies that 
will promote decarbonisation, reducing greenhouse gas emissions. 

The deadline for notifications of heat networks was 31 December 2015. By mid-
November 2016, notifications had been received representing 17,125 networks across 
the UK. A summary of key data from these notifications was published in February 
2017 on our web page41. During 2016-17, 315 notifications were received, and 
confirmation was received from many other organisations that they do not manage 
any heat networks. 

A significant proportion of the notifications received were either incomplete or contain 
incorrect data in terms of the declared generation, capacity and supply. During 2016-
17 we focussed a significant amount of resource on assessing the data provided and 
supporting those making the notifications to provide full and accurate information that 
meets their statutory obligations. We are working with policy leads to change the 
format of how this information is gathered, which will improve future data quality and 
minimise administrative burdens on organisations submitting notification returns. 

Of the 17,125 networks that had been notified to us by mid-November 2016, 1,893 
have been quality assured in depth.  

3. Supporting compliance 

We maintain information and guidance on our web pages for those affected by the 
regulations.  

We engage with a wide range of stakeholders, from individual businesses and public 
bodies to trade associations and residents’ associations, to raise awareness and 
understanding of the regulatory requirements and to build a robust picture of the 
market. Our awareness raising activities during the year included working with trade 
associations; presentations at numerous conferences and events; engaging with 
organisations at trade shows; and disseminating information using media articles and 
social media.  

During 2016-17 we focussed our awareness raising activities on heat networks in the 
public sector with the aim of ensuring that local authorities and central government 
departments were aware of the regulatory requirements and submitted notifications 
where needed. A campaign of written communications, one-to-one conversations and 
regional workshops has led to an increase in the number of heat networks 
notifications. For example, the proportion of local authorities that have made 
notifications or confirmed they are out of scope of the legislation rose from just 1 in 4 
to around 4 out of 5.  

During the course of the year over 500 enquiries were received in relation to heat 
networks. These related primarily to the scope of the regulations, requests for support 
with making a notification, and queries in relation to the proposed amendments to the 
regulations. These enquiries are monitored to identify where further guidance or 
support may be required.  

                                                
41 https://www.gov.uk/guidance/heat-networks  

https://www.gov.uk/guidance/heat-networks
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In the early stages of implementation of the regulations, any failure to make a required 
notification has been dealt with through the provision of guidance and support, and 
this approach has seen significant increases in the number of notifications. Similarly, 
incomplete or incorrect notifications are being dealt with through the provision of 
guidance and support.  

A very small number of complaints were received during the year, alleging failure to 
comply with the regulations. These complaints related primarily to meter installation 
requirements. 

 



Enforcement and Market Surveillance Annual Report 2016-2017 

33 

Noise emissions 

Certain types of outdoor machinery are regulated42 to control the noise they produce with the 
aim of reducing its environmental impact, particularly in urban areas. The regulations cover a 
wide range of types of equipment – such as equipment used on construction sites or in large 
parks and gardens – requiring manufacturers and importers who place such products on the 
market to ensure that their equipment complies with noise limits and product marking 
requirements.  

1. Our role  

Regulatory Delivery is designated as the enforcement authority responsible for 
enforcement of the UK regulations. Policy responsibility for these regulations is held 
by BEIS.  

We work with the UK Notified Bodies who play a role in testing products for the 
business responsible.  

The regulatory requirements are well-established in the UK and there are good levels 
of awareness and understanding of the requirements amongst many businesses. 
Consequently levels of compliance are good, although issues are encountered, in 
particular, with smaller businesses, those that are new to these product areas, and 
internet retailers.  

2. Receiving Declarations of Conformity 

A business that places a product within scope of the regulations on the EU market in 
the UK is required to send a copy of the product’s Declaration of Conformity to 
Regulatory Delivery. 471 Declarations of Conformity were received during 2016-17 
and each was checked, to ensure that all of the required information had been 
provided, and entered onto a database.  

3. Supporting compliance 

We maintain information and guidance on our web pages43 for those affected by the 
regulations. During the course of the year a small number of enquiries were received 
via our central enquiry service and responded to, with further enquiries being received 
during face to face interactions with businesses at trade shows and exhibitions. 

Awareness raising activities were on-going during the year, to ensure that businesses 
new to this area of regulation are aware of the requirements and understand how to 
comply. Visits to major trade shows and exhibitions during the year enabled us to talk 
to large numbers of businesses and to identify new businesses and raise their 
awareness. These events provide businesses with an opportunity to test the market 
with new products and prototypes, allowing us to monitor developments in the sector.  

                                                
42 The Noise Emission in the Environment by Equipment for Use Outdoors Regulations 2001 

implement EU-wide provisions (Directive 2000/14/EC). 
43 https://www.gov.uk/guidance/noise  

https://www.gov.uk/guidance/noise
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4. Checking compliance  

Market surveillance activities continued to play an important role in identifying new 
products introduced onto the market that do not meet the requirements, helping to 
ensure a level playing field for compliant businesses.  

We carried out a number of different activities to check compliance with the regulatory 
requirements, including checking a range of products displayed at trade shows and 
exhibitions to ensure that they are correctly labelled with a guaranteed sound power 
level and that the required Declaration of Conformity has been submitted. During 
2016-17, checks on over 1400 products displayed at trade shows identified very high 
levels of compliance. 

We also carried out a number of checks on products offered by online retailers to 
establish whether a Declaration of Conformity had been submitted. 

During the year, we identified compliance issues in relation to a number of businesses 
that had placed products on the EU market in the UK. In each case, the business had 
failed to submit a Declaration of Conformity for one or more products in scope of the 
regulations and we contacted them to request that they submit the required 
Declaration of Conformity.  

A small number of these businesses already had a Declaration of Conformity which 
they then submitted. Others did not have the required Declaration of Conformity and 
supporting technical file and we worked with these businesses to help them to achieve 
compliance. This resulted in 168 products that had been non-compliant being brought 
in to compliance. A further 30 products were referred to other market surveillance 
authorities once we had established that they had been placed on the EU market in 
another EU country.  

Each year we submit a sample of products to testing to verify that the guaranteed 
sound power level is accurate and that noise limits specified in the regulations are not 
exceeded. During 2016-17 our product testing activities were focussed on garden 
machinery, where the environmental impact associated with non-compliant product 
can be particularly significant. Testing of a small number of pressure washers and air 
compressors was initiated and is ongoing.  

5. Addressing allegations of non-compliance  

Industry concerns have been raised with Regulatory Delivery and other UK regulators 
about single, high value items being sold through public auctions, alleging that these 
sometimes fail to comply with regulatory requirements, including in respect of noise 
emissions. We worked closely through the year with other regulators and the sector to 
understand the issues and with operators of public auctions to ensure that they 
understand the regulatory requirements. Whilst systematic non-compliance has not 
been identified, we will continue to monitor whether this route is being used to dispose 
of non-compliant product.  
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Timber 

Illegal deforestation is an issue of critical concern, making significant contributions to global 
greenhouse gas emissions, biodiversity loss and habitat degradation. With trade in illegally 
logged timber undermining the effective management of forest resources and contributing to 
deforestation, legislation44 was put in place in 2013 to minimise the possibility that products 
placed on the UK market would contain illegally harvested timber.  

The legislative measures require businesses to exercise due diligence – identifying the 
species of wood and country of harvest, evaluating the risk that the timber may have been 
illegally harvested, and mitigating this risk. Businesses trading in timber and timber products 
are required to keep records of their purchases and sales.  

The EU is seeking to agree voluntary partnership agreements (‘VPAs’) with timber exporting 
countries, with the aim of promoting effective forest governance45. Where a VPA with a 
timber exporting country is implemented, a licence – known as a ‘FLEGT46 licence’ – is 
required to import timber and timber products into the EU from that country. The validated 
FLEGT licence is regarded as proof of legality of the timber, meaning that the business is not 
required to put in place the due diligence measures that would otherwise be required for the 
product. 

1. Our role  

Regulatory Delivery is designated as the enforcement authority for the UK, with 
responsibility for the implementation and enforcement of the relevant regulations47,48 
on behalf of Defra.  

Our aim is to minimise the possibility that timber and timber products sold in the UK 
contain illegally harvested timber. The regulatory requirements in this area are still 
relatively new and raising awareness amongst the different business sectors affected 
and explaining the requirements remains a primary focus, as it has since the UK 
regulations took effect in 2013. At the same time, we are increasing the emphasis on 
checking the compliance approaches being implemented by businesses, and working 
with those that are not complying to help them achieve and maintain compliance. 
During 2016-17, we have started to move towards a more robust approach – where it 
is evident that non-compliance is not due to a lack of awareness or understanding of 
the regulatory requirements – initiating a programme of checks on previously non-
compliant businesses with a view to identifying any that persistently avoid their 
obligations.  

We engage with a wide range of stakeholders to raise awareness and understanding 
of the regulatory requirements and to build a robust picture of the market. This 
includes regular engagement with NGOs with an interest in this area, such as Global 
Witness, the Environmental Investigation Agency, WWF, Earthsight, Greenpeace, 
Forest Trends, and Chatham House, gaining valuable intelligence about the relative 
risks of timber sourced in different countries. We are also involved in international 
awareness raising measures in timber producing countries. 

                                                
44 The UK regulations implement the legislative framework established by the EU to enable its 

member states to reduce the market for illegal timber (Regulation (EU) no 995/2010). 
45 http://ec.europa.eu/environment/forests/flegt.htm 
46 Forest law enforcement, governance and trade. 
47 The Timber and Timber Products (Placing on the Market) Regulations 2013. 
48 The Forest Law Enforcement, Governance and Trade Regulations 2012, as amended. 

http://ec.europa.eu/environment/forests/flegt.htm
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2. Receiving licence submissions 

November 2016 saw the first FLEGT licences being issued, with businesses importing 
timber products from Indonesia now being required to submit the FLEGT licence for 
the imported product to Regulatory Delivery for validation in advance of making their 
customs declaration. A valid licence is of significant value to a business, enabling it to 
bring the product into the UK; exempting it from the requirement to undertake a due 
diligence assessment in respect of the product; and providing evidence that the 
product complies with the Government’s Timber Procurement Policy49.  

Between November 2016 and the end of March 2017, submissions were received 
from 139 businesses, relating to over 1,200 licences. In just two months – November 
to December 2016 – the licences that were verified covered shipments of almost 
11,000 cubic metres of timber products.  

During this period, we achieved turnaround times in relation to verification of licences 
submitted of less than 2 working days for maritime shipments and 4 hours for air 
shipments. A number of businesses have required support in relation to their 
submissions, particularly in relation to inconsistencies in the use of import codes and 
discrepancies between the quantity of timber stated on the importer’s customs 
declaration and that on the licence.  

3. Supporting compliance 

We maintain information and guidance on our web pages50, for those affected by the 
regulations and these web pages were updated during 2016-17 to reflect the 
introduction of FLEGT licences in relation to imports from Indonesia, and to provide 
guidance for those submitting licences for validation. A set of FAQs on the FLEGT 
process was developed and has been disseminated.  

During the course of the year, around 200 enquiries were received, relating primarily 
to the process for FLEGT licence submissions; scope; applicability to specific 
products or countries; and practical application of the due diligence requirements for 
importers.  

Engagement with the sector is on-going, with a good relationship being maintained 
with business representatives such as the Timber Trade Federation (‘TTF’). During 
the year we attended and presented at a range of seminars and workshops hosted by 
trade associations and industry representatives. Awareness raising activities in the 
first part of the year focussed in particular on the implementation of the FLEGT licence 
requirement in relation to timber supply chains from Indonesia. Presentations to 
business groups, such as the London Hardwood Club and the Timber Working Group 
of the British Retail Consortium and electronic updates have been used to 
disseminate information about the new requirement. We have also undertaken 
awareness raising activities with the customs clearance agents who play an important 
role in timber supply chains.  

  

                                                
49 https://www.gov.uk/guidance/timber-procurement-policy-tpp-prove-legality-and-sustainablity 
50 https://www.gov.uk/guidance/eu-timber-regulation-guidance-for-business-and-industry 

https://www.gov.uk/guidance/timber-procurement-policy-tpp-prove-legality-and-sustainablity
https://www.gov.uk/guidance/eu-timber-regulation-guidance-for-business-and-industry
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We organised a workshop during the year for operators importing plywood, a high-
volume product, widely used in the UK for a multitude of purposes. Plywood is 
composite product which presents a high-risk of non-compliance because the 
constituent parts can be sourced from countries where illegal logging activity is 
thought to be prevalent. The workshop included presentations by our own officers, the 
TTF and NEPCon, a not-for-profit organisation concerned with sustainability. It 
addressed the particular challenges associated with plywood and sought to equip 
those businesses who attended to meet the regulatory requirements.  

4. Checking compliance  

Through the year, we focussed our compliance checks primarily on examining the due 
diligence systems of a sample of businesses trading in the following timber and timber 
products:  

• Russian and Ukrainian timber – identified as a high priority on the basis of 
reports from environmental non-governmental organisations alleging illegal 
logging activities; and 

• plywood from South East Asia – identified as a high priority on the basis of 
previous findings of high levels of non-compliance in relation to imported 
Chinese plywood51 which were widely reported and generated high levels of 
interest across the sector.  

In addition, we continued to target businesses that had previously been found to be 
non-compliant or in relation to which substantiated concerns had been received.  

In previous years, both engagement activities and checks on businesses in the sector 
have indicated high levels of non-compliance with the due diligence requirements of 
the regulations. This has been ascribed primarily to lack of awareness and 
understanding of the requirements.  

This year we visited more than 60 businesses to conduct detailed audits – selecting a 
timber product line and assessing the due diligence system in place. We saw 
evidence of improved levels of awareness, compared to previous years, with 
indications that more businesses are seeking to meet the regulatory requirements. 
However, mixed levels of compliance were identified, with less than half of the 
businesses having satisfactory due diligence systems, capable of providing assurance 
that the timber and timber products in question did not contain illegally harvested 
timber. It was evident that, even where businesses intended to comply, some were 
failing to put in place adequate risk assessment and mitigation measures, often as a 
result of a low level of understanding within the business of the legal requirements 
and how they should meet them.  

In most cases, having examined the due diligence system and having worked with the 
business to understand the reasons for any inadequacies, we were satisfied that 
advice or a written warning was a proportionate response to the non-compliance and 
we worked with the businesses to support them to apply better processes across their 
timber product ranges. In relation to the 15 cases that were judged to be most serious, 
statutory Notices of Remedial Action were issued. In one case, the matter was 
referred to another Member State for their consideration.  

                                                
51 A report on a 2014 project examining imported Chinese Plywood was published in February 2015: 

https://www.gov.uk/government/publications/eutr-assessment-of-plywood-imported-from-china. 

https://www.gov.uk/government/publications/eutr-assessment-of-plywood-imported-from-china
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Product testing continues to be employed as a means of further assessing the due 
diligence systems applied by businesses to specific products. Over the course of the 
year, a small number of samples were sent for analysis, with around 40% of these 
being identified as different species to that claimed. For example, a number of 
retailers believed their oak furniture product to be made of one species of oak, 
whereas analysis of samples identified another species of oak. 

Product tests continue to highlight the need for businesses to exercise caution when 
gathering species and country of origin information about the timber products they 
place on the market. We have found evidence that businesses are sometimes 
misinformed by their suppliers, particularly in regards to composite products, and that 
this can raise significant questions about the integrity of their due diligence systems. 
These concerns have been recognised by some sectors within industry and the 
Timber Trade Federation has recently agreed to mandatory third-party testing on all 
timber panel products placed on the market from outside of the EU. 
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Tyre labelling 

EU legislation recognises the important contribution that tyres make to road safety and the 
environmental impact of road traffic and requires the labelling of tyres for cars, vans, and 
heavy trucks with information on their performance. This information – on fuel consumption, 
wet grip and external noise – enables consumers to make informed purchasing decisions, 
increasing safety and fuel efficiency. 

The EU regulation took effect in 2012 and places obligations on manufacturers, importers 
and retailers of tyres. The regulation has yet to be implemented through secondary 
legislation in the UK, putting enforcement provisions in place.  

1. Our role  

Regulatory Delivery has played a role, on behalf of the Department for Transport, in 
raising business awareness of these obligations and supporting businesses to 
comply.  

The focus since the EU regulation took effect has been on encouraging and 
supporting compliance, through awareness raising activities, including visits to tyre 
retailers. We worked collaboratively with industry representatives, including the Tyre 
Industry Federation, to ensure that clear guidance is available to UK businesses, 
including via our web pages. 

Following the EU Referendum in June 2016, retailer visits were suspended pending 
further clarity as to the future of UK regulation in this area. The focus for the 
remainder of 2016-17 was on improving knowledge and understanding of tyre supply 
chains in the UK and early development of a testing protocol for testing the accuracy 
of claims. 

2. Transfer of responsibility 

From April 2017, responsibility for operational delivery of the tyre labelling regulation 
transferred to the Driver and Vehicle Standards Agency, the UK’s competent authority 
in relation to the safety of automotive and aftermarket component parts. 
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Waste electrical and electronic equipment 

Each year an estimated 2 million tonnes52 of waste electrical and electronic equipment 
(‘WEEE’) items – from household appliances to lighting equipment, electrical tools and 
medical devices – are discarded by consumers and businesses in the UK.  

Legislative measures to reduce the creation of waste and to promote the recycling of these 
items has now been in place for over ten years53, reducing the quantity of waste electrical 
and electronic equipment that ends up in landfill. One aspect of these measures is a 
requirement that distributors of electrical and electronic equipment must provide a way for 
customers to dispose of waste products when purchasing the same type of product. 
Producers are required to mark their products with the crossed out wheeled bin symbol to 
indicate to users that they should be disposed of separately from normal household waste so 
that they can be recycled.  

1. Our role  

Regulatory Delivery is designated as the enforcement authority responsible for 
compliance monitoring and enforcement of certain aspects of the UK regulations on 
behalf of Defra. These aspects relate to producer responsibilities to mark their 
electrical and electronic products and the obligation on distributors of these products 
to provide for return of household WEEE; to provide information about disposal; and 
to keep records of the waste products that they take back. 

Other aspects of the regulations are enforced by Defra and the environment agencies 
and we work closely with them where appropriate. We also work with other 
organisations with an interest in this area, including the Distributor Take back Scheme 
(DTS), the Industry Council for Electronic Equipment Recycling, Producer Compliance 
Schemes, waste recycling organisations and charities. 

The regulatory requirements in this area are well established and there are high levels 
of awareness and understanding of them across larger businesses in the sector. The 
approach to regulating in this area has, for a number of years focussed on maintaining 
a level playing field through market surveillance activities to monitor industry 
compliance and assist distributors in meeting their legal obligations when appropriate. 
These market surveillance activities are often delivered in conjunction with our 
activities in relation to batteries.  

2. Supporting compliance 

Guidance for distributors affected by the regulations is available on our web pages54.  

During 2016-17, we engaged with producers and distributors through visits to trade 
shows, presentations at trade association meetings and retail level inspections – 
raising awareness of the regulatory requirements and answering technical questions. 
We also participated in major industry events such as the ‘Electrical and Electronic 
Equipment and the Environment Conference 2016’.  

                                                
52 Source: HSE website viewed October 2017: http://www.hse.gov.uk/waste/waste-electrical.htm  
53 The Waste Electrical and Electronic Equipment Regulations 2006 implemented the EU-wide 

provisions (Directive 2002/96/EC) and were replaced by the Waste Electrical and Electronic 
Equipment Regulations 2013 that implemented revised EU-wide provisions (Directive 
2012/19/EU). 

54 https://www.gov.uk/electricalwaste-producer-supplier-responsibilities 

http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=12&cad=rja&uact=8&ved=0ahUKEwiQ-b2apYvUAhUGLcAKHc4BCMYQFghoMAs&url=http%3A%2F%2Fwww.icer.org.uk%2F&usg=AFQjCNEhb2sWGLLeWBxnSEN5atawwGr_gA
http://www.hse.gov.uk/waste/waste-electrical.htm
https://www.gov.uk/electricalwaste-producer-supplier-responsibilities
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During the course of the year, we received and responded to enquiries from 
businesses, for example, in relation to whether particular products fall within scope of 
the regulations. As consumer awareness of retailer responsibilities in relation to 
WEEE increases, we have seen an increase in the level of consumer enquiries and 
complaints, alleging that retailers are failing to meet their obligations. On examination, 
none of the complaints received during 2016-17 were substantiated – they related 
primarily to a lack of consumer understanding of the legal requirements, which require 
take back in store to be free of charge but do not require, for example, that a retailer 
should collect WEEE from the consumer’s home without charging.  

3. Checking compliance  

As explained earlier in this report, significant resource has been committed – since the 
regulatory requirements in respect of ‘take back’ of portable batteries and WEEE took 
effect – to inspection at a retail level. In many cases, our inspections cover both areas 
of regulation, as many businesses are subject to both. Over this period, there have 
been substantial improvements in compliance levels amongst larger businesses. 

During 2016-17, Regulatory Delivery therefore adjusted the approach to market 
surveillance, reducing the number of inspections at retail level from the previous year. 
Just over 1000 retail premises were visited, with a shift in emphasis during the year 
from larger businesses to smaller businesses. At 82% of the premises the 
requirements of the regulations were being met and of those that were not compliant, 
the majority were smaller businesses that we had not previously inspected.  

In addition to these inspections of retail premises, over 200 inspections of online 
sellers were conducted. Two thirds of those inspected were found to be complying 
with the requirements of the regulations and work was undertaken with the others to 
encourage and support them to meet their obligations. 

In the majority of cases where we identify compliance failures these are rectified by 
the business in question, with our advice and support. In a small number of cases, 
follow up inspections during 2016-17 identified on-going non-compliance and this was 
addressed by working with each of the businesses to agree a Business Improvement 
Plan. In each case, the required improvements were subsequently made by the 
business. 

Through the year, almost 20% of the premises we visited were not meeting the 
regulatory requirements at the time of our visit but subsequently achieved compliance, 
ensuring that appropriate take back facilities for waste electrical and electronic 
equipment are available to their customers.  

During our inspections at retail premises we also examined a sample of electrical and 
electronic products, from different producers, checking for the required symbol – a 
crossed out wheeled bin. Just 4% of products examined were found not to have the 
required marking and their producers were contacted. All took remedial action and the 
products were subsequently correctly marked. 
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