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Procurement of Civil Legal Aid Services in England and Wales from 1 September 2018
Face to Face Invitation To Tender Information for Applicants

On 19 September 2017 the Legal Aid Agency (“‘LAA”) invited tenders for the delivery of publicly
funded face to face civil legal aid services across England and Wales, under a procurement
process referred to in this document as the “Main Procurement Process”.

The LAA has subsequently identified a small number of areas in the Family, Housing and Debt
and Immigration and Asylum Categories of Law where it wishes to procure additional face to
face services. The LAA is, therefore, inviting tenders in these areas as part of a new
procurement process, referred to in this document as the “Supplemental Face to Face
Procurement Process” or “this procurement process”.

Under the Supplemental Face to Face Procurement Process, the LAA is inviting responses
from Applicants to its Invitations To Tender (“ITTs”) for the delivery of publicly funded civil
legal aid services from 1 September 2018 under a 2018 Standard Civil Contract (also referred
to in this document as a “Face to Face Contract” or “Contract”) in the following Categories
of Law and Procurement Areas/Access Points:

Family Procurement Areas

Region Procurement Area Local Authorities included in the Procurement Area
o Dudley Dudley Metropolitan Borough Council
Birmingham Solihull Solihull Metropolitan Borough Council
Bristol Dorset Dorset County Council
Gateshead Gateshead Council
South Tyneside Hartlepool Hartlepool Borough Council
Liverpool Knowsley Knowsley Metropolitan Borough Council
Manchester Tameside Tameside Metropolitan Borough Council

Housing and Debt Procurement Areas

Region Housing and Debt Local Authorities included in the Procurement Area
Procurement Area
Birmingham Dudley Dudley Metropolitan Borough Council
Herefordshire & Herefordshire Council
Worcestershire Worcestershire County Council
Shropshire Shropshire Council
P Telford & Wrekin Council
Solihull Solihull Metropolitan Borough Council
Staffordshire Staffordshire County Council
Warwickshire Warwickshire County Council
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City of Wolverhampton

Wolverhampton City Council

Cambridge East Hertfordshire District Council
. North Hertfordshire District Council
North Hertfordshire Stevenage Borough Council
Welwyn Hatfield Borough Council
Suffolk Suffolk County Council
Nottingham City of Derby Derby City Council
Bolsover District Council
Chesterfield Borough Council
North Derbyshire Derbyshire Dales District Council
High Peak Borough Council
North East Derbyshire District Council
Ashfield District Council
. . Bassetlaw District Council
M NI EN G Mansfield District Council
Newark and Sherwood District Council
Amber Valley Borough Council
South Derbyshire Erewash Borough Council
South Derbyshire District Council
Bristol City of Plymouth Plymouth City Council
Cornwall Cornwall County Council
Devon Devon County Council
Torbay Council
Dorset Dorset County Council
Leeds Barnsley Barnsley Metropolitan Borough Council
City of Kingston upon Hull Hull City Council
Doncaster Doncaster Metropolitan Borough Council
East Riding of Yorkshire East Riding of Yorkshire Council
Rotherham Rotherham Metropolitan Borough Council
Newcastle Hartlepool Hartlepool Borough Council
Northumberland Northumberland County Council
Redcar and Cleveland Redcar & Cleveland Council
South Tyneside South Tyneside Council
Stockton_on_Tees Stockton Council
Liverpool Knowsley Knowsley Metropolitan Borough Council
St. Helens St Helens Metropolitan Borough Council
Manchester Bury Bury Metropolitan Borough Council
Tameside Tameside Metropolitan Borough Council
Blackburn with Darwen Council
Burnley Borough Council
. Hyndburn Borough Council
e LEmEE i Pendle Borough Council
Ribble Valley Borough Council
Rossendale Borough Council
g Halton Borough Council
GIETHTIED € et Warrington Borough Council
Wigan Wigan Metropolitan Borough Council
London Bexley Bexley London Borough Council
Reading Oxfordshire Oxfordshire County Council

Portsmouth & Isle of Wight

Isle of Wight Council
Portsmouth City Council
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Brighton

The City of Brighton and
Hove

Brighton and Hove City Council

West Sussex

West Sussex County Council

Immigration and Asylum Access Points

Procurement
Area

Region

Access Point

Local Authorities included in the Access

Point

London and South

East England East England

London and South

Hampshire, Southampton,
Portsmouth & Isle of Wight

Hampshire County Council
Isle of Wight Council
Portsmouth City Council
Southampton City Council

North East,
Yorkshire and the
Humber

North East,

Humber

Yorkshire and the

City of Kingston
upon Hull

Hull City Council

North West
England

North West
England

East & West Lancashire

Blackburn with Darwen Council
Blackpool Council

Burnley Borough Council
Chorley Borough Council

Fylde Borough Council
Hyndburn Borough Council
Lancaster City Council

Pendle Borough Council
Preston City Council

Ribble Valley Borough Council
Rossendale Borough Council
South Ribble Borough Council
West Lancashire Borough Council
Wyre Council

South West

England South West

England

Swindon

Swindon Borough Council

City of Plymouth and Devon

Devon County Councll
Plymouth City Council
Torbay Council

Cardiff Wales

North East Wales

Denbighshire County Council
Flintshire County Council
Wrexham County Borough Council

Tender Requirements: New Bidders and Previous Bidders

The tender requirements under this procurement process differ according to whether an
Applicant is a new bidder or a previous bidder. The following table includes the definitions
under which Applicants are classified as either new bidders or previous bidders and the tender
requirements which apply to each:

Applicant classification

What constitutes a
complete Tender

Additional confirmation regarding
SQ Response

New Bidders:

Applicants that did not submit
a tender for a 2018 Standard
Civil Contract as part of the
Main Procurement Process or
who did submit a tender but

Response to:

e Selection
Questionnaire; and

e One or more
Supplemental Face to

N/A
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were excluded at Selection Face Procurement

Questionnaire stage Process ITTs

Previous Bidders: Response to: As part of their Supplemental Face
e 0ne or more to Face Procurement Process

Applicants that have previously Supplemental Face to | Tender, Previous Bidders must

submitted a tender for a 2018 Face Procurement confirm that their response to the

Standard Civil Contract as part Process ITTs Selection Questionnaire (“SQ”)

of the Main Procurement
Process

submitted in the Main Procurement
Process (“Previous SQ
Response”) remains valid. In this
context “valid” means that the
Previous SQ Response remains
correct; there has been no change to
the Applicant’s circumstances that
would affect the answers given in
that Applicant’s Previous SQ
Response.

Any Applicant whose Previous SQ Response is no longer valid must respond as a New
Bidder.

For the avoidance of doubt, any Applicant notified under the Main Procurement Process
that their Previous SQ Response was unsuccessful and that they were excluded from
participating further in the Main Procurement Process is not a Previous Bidder under
this IFA and must, therefore, respond as a New Bidder.

The Contract Work available under this Supplemental Face to Face Procurement Process is
in addition to any awarded to bidders under the Main Procurement Process subject to the rules
at paragraph 1.34 covering duplication across a Previous Bidder’'s tender under the Main
Procurement Process and Tender under this Supplemental Face to Face Procurement
Process.

All Applicants who are successful under either the Main Procurement Process and/ or this
Supplemental Face to Face Procurement Process will be awarded a single Face to Face
Contract. This means that where an Applicant who is a Previous Bidder is successful under
both the Main Procurement Process and this Supplemental Face to Face Procurement
Process, its entire award will be made through a single Face to Face Contract.

Deadline

The Deadline for submitting Tenders is 5pm on Monday 21°' May 2018 (“Deadline”)
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This Information For Applicants document

This Information for Applicants document (“IFA”) provides information about the Face to Face
Contract ITTs, including how Applicants submit a Tender, and the rules governing this
Supplemental Face to Face Procurement Process.

Before submitting their Tender Applicants must read this IFA and all supplementary
information provided, such as FAQs, in their entirety. Applicants are also strongly advised to
read the Face to Face Contract in full to ensure that they understand the full nature and extent
of the obligations they are proposing to accept.

Where an Applicant is notified of the LAA’s intention to award them a Face to Face Contract,
subject to verification, it is the Applicant’s sole responsibility to ensure they provide the LAA
with all necessary verification information at least two weeks before the Contract Start Date.

Where not defined in the body of this IFA, capitalised terms are defined either in the glossary
at Annex E or in the Face to Face Contract which is available on the Gov.uk website:
https://www.gov.uk/government/publications/standard-civil-contract-2018.

Timetable

Below is a list of indicative dates for key activities as part of this Supplemental Face to Face
Procurement Process. These dates may be subject to change and the LAA will notify
Applicants of any changes through the e-Tendering system.

Activity Timescale

Supplemental Face to Face Procurement Monday 23 April 2018

Process opens on e-Tendering portal

Final date for submission of questions 23:59 on Monday 30™ April 2018

about the Supplemental Face to Face
Procurement Process

Final ‘Frequently Asked Questions’ to be Week commencing 7" May 2018
published if required

Deadline for submission of Tenders 5pm on Monday 215 May 2018

Notification of mandatory and discretionary | June 2018

rejection

Deadline for submission of appeals June 2018

Notification of appeal outcome June 2018

Outcome of successful Tenders notified July 2018

Final deadline for submitting Tender Two weeks before the Contract Start Date
verification information i.e. 23:59 on Friday 17" August 2018
Contract Start Date 1 September 2018

Legal Aid Agency — Civil Contracts from September 2018 Supplemental Face to Face Procurement
Process IFAv1.0

Page | 5


https://www.gov.uk/government/publications/standard-civil-contract-2018

Contents

Section 1: Introduction and background Page 7
About the Legal Aid Agency (“LAA”) and this procurement process Page 7
About the Face to Face Contract Page 7
About the services Page 7
Who can bid? Page 8
What if organisations are considering merging or changing their status? Page 8
When do organisations need to have been formed as legal entities? Page 9
Operation of the Face to Face Contract Page 9
What are Applicants tendering for? Page 11
Lots Page 11
Supplementary Matter Starts Page 14
Miscellaneous Contract Work Page 14
Section 2: Procurement process requirements Page 15
Section 3: e-Tendering system Page 23
Section 4: Completion of the Selection Questionnaire Page 25
Section 5: Completion of the Supplemental Face to Face Procurement Process | Page 26
ITTs

Section 6: Tender assessment Page 27
Section 7: Applicants’ questions Page 31
Section 8: Notification of Tender outcomes Page 32
Section 9: Verification of Supplemental Face to Face Procurement Process | Page 33
Tenders

Section 10: 2018 Civil Contract procurement process Page 35
Annex A: Procurement Areas Page 44
Annex B: Supplemental Face to Face Procurement Process SQ questions and | Page 48
assessment

Annex C: Supplemental Face to Face Procurement Process ITT questions and | Page 68
assessment

Annex D: Information the LAA will request to verify Applicants’ successful | Page 89
Tenders

Annex E: Glossary of defined terms Page 93

Legal Aid Agency — Civil Contracts from September 2018 Supplemental Face to Face Procurement

Process IFAv1.0

Page | 6




SECTION 1: INTRODUCTION AND BACKGROUND

About the Legal Aid Agency (“LAA”) and this procurement process

11

1.2

The LAA, on behalf of the Lord Chancellor, is responsible for commissioning and
administering legal aid services (publicly funded advice and representation) across
England and Wales in accordance with the Legal Aid, Sentencing and Punishment of
Offenders Act 2012 (“LASPO”) and associated legislation. All contract documentation
is issued by the LAA on behalf of the Lord Chancellor.

The Deadline for submitting Tenders is 5pm on 21 May 2018. All Tenders must be
completed and submitted using the e-Tendering system. Late submissions will not be
accepted. It is the Applicant’s sole responsibility to ensure that the LAA receives its
Tender before the Deadline.

About the Face to Face Contract

1.3

14

All Face to Face Contracts will be awarded for a period of three years from the Contract
Start Date (subject to rights of early termination and the LAA’s right to extend for up to
a further two years).

Applicants may be party to no more than one 2018 Standard Civil Contract. Therefore
all Applicants who are successful under either the Main Procurement Process and/or
this Supplemental Face to Face Procurement Process will be awarded a single Face to
Face Contract (see para 1.22 for further information). This means that where an
Applicant who is a Previous Bidder is successful under both the Main Procurement
Process and this Supplemental Face to Face Procurement Process, its entire award will
be made through a single Face to Face Contract.

About the services

15

16

1.7

1.8

The LAA will award Face to Face Contracts to deliver face to face legal advice and
representation in the following Categories of Law from 1 September 2018:

o Family;
e Housing and Debt; and
e Immigration and Asylum.

Applicants should refer to the Category Definitions 2018 for detail on the scope of work
included within each Category of Law.

Contract Work in each Category of Law is organised by geographic areas known as
Procurement Areas. In Immigration and Asylum these are further sub-divided into
Access Points (see Annex A).

There is no limit to the number of Face to Face Contracts that may be awarded.
Organisations that meet the LAA’s minimum requirements to hold a Face to Face
Contract (the SQ requirements) and who can meet the relevant general and Category-
specific requirements set out in this Supplemental Face to Face Procurement Process
IFA will be awarded a Face to Face Contract.
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1.9 In addition to the SQ there are 3 separate Category ITTs, as set out at paragraph 1.5.
Applicants must bid to deliver Face to Face Contract Work in at least one Category of
Law and complete the corresponding ITT(s).

Who can bid?

1.10 Any organisation which can meet the minimum contract requirements may tender to
deliver services under a Face to Face Contract.

1.11 The LAA will only contract with single legal entities (including individuals).
Subcontracting and consortium bids are not permitted. The contracting entity will be
responsible for performing all provider obligations under any Face to Face Contract
awarded as a result of this procurement process.

1.12 Each separate legal entity which submits a Tender will be known as an Applicant for
the purposes of this procurement process.

What if organisations are considering merging or changing their status?

1.13 Applicants must bid as the contracting entity that they intend to be to deliver Contract
Work.

1.14 Applicants for a Face to Face Contract may not assign, novate or otherwise transfer
their Tender or any part of their Tender to any other organisation. Please note, this
means that following the final submission of their Tender, an Applicant will not be able
to make any changes to their status until after 1 September 2018 when Contracts are
operational. For the avoidance of doubt, organisations seeking to change their status
from a partnership to a Limited Company, for example, will only be considered once any
Face to Face Contract is in operation.

1.15 The LAA understands that organisations may be thinking about the organisational
structure they will use to deliver Contract Work and may be considering merging with
other organisations to do so. Where this is the case, whilst it is not a requirement for the
contracting entity to have been formed at the time it submits its Tender, the Applicant’s
Tender must be based on the single merged entity providing the Contract Work under
any Face to Face Contract awarded.

1.16 By submitting a Tender, an Applicant bids for, and commits to delivering, all of the
Contract Work tendered for. Where an organisation submits more than one Tender for
Contract Work which it intends to deliver through different legal entities, that commitment
applies to each of those Tenders. This means that the organisation is not permitted to
‘transfer’ the Contract Work awarded to a specific entity to any other entity under any of
its other Tenders.
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1.17

1.18

1.19

When do organisations need to have been formed as legal entities?

It is not necessary for the contracting entity to have been formed at the time an
Applicant submits its Tender, however it must be clear from the Tender which
organisation intends to hold the Contract(s) for which it bids.

The contracting entity must be fully constituted and be able to demonstrate it meets
the minimum Face to Face Contract requirements two weeks before the Contract Start
Date, i.e. by 23:59 on 17 August 2018.

Where the Applicant:
¢ has been dissolved or is, for any other reason, incapable of executing a
contract;

¢ is not fully constituted as the contracting entity named in its Tender; or
¢ is unable to meet the Contract requirements by the applicable deadlines,

any Contract offer made to it may be withdrawn.

Operation of the Face to Face Contact

1.20

1.21

1.22

Successful Applicants will be awarded a Face to Face Contract to provide the
applicable Contract Work subject to them meeting all necessary verification
requirements (see section 9).

Under this Supplemental Face to Face Procurement Process, Applicants may only
tender for and, if successful, be party to a single Face to Face Contract. Under that
Contract an Applicant will have one or more Schedules (i.e. one Schedule for each
Office). Each Schedule will detail the Contract Work (including Categories of Law and
Matter Start allocations) authorised at the Office. For example, if an Applicant
successfully tenders to deliver Contract Work in the Family and the Housing and Debt
Categories of Law from a single Office, the Applicant will be awarded a Face to Face
Contract and one Schedule which will detail the Family and the Housing and Debt
Contract Work they are authorised to deliver from their Office.

In the event that an Applicant successfully tenders under this Supplemental Face to
Face Procurement Process and the Main Procurement Process, the Applicant’s
Individual Bids submitted under both processes will be merged for the purposes of
issuing a Contract. Once the Applicant has completed all verification as part of the Main
Procurement Process and this procurement process a single Contract will be awarded.
That Contract will include one or more Schedules to reflect the Contract Work awarded
across each of the Applicant’s Offices from which they have successfully tendered under
both procurement processes. For example, if an Applicant successfully tendered for
Contract Work in the Mental Health Category from an Office as part of the Main
Procurement Process and successfully tendered for Contract Work in the Housing and
Debt Category from the same Office as part of this Supplemental Face to Face
Procurement Process, the Applicant would, after completing verification, be issued with
a single Contract and one Schedule. The Schedule would reflect the Mental Health and
Housing and Debt Contract Work awarded under both procurement processes.
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1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

The Face to Face Contract will start on 1 September 2018 (the “Contract Start Date”)
and will run for three years i.e. until 31 August 2021 (subject to the LAA’s rights of early
termination and the LAA’s right to extend the Contract for up to a further 2 years i.e. until
31 August 2023).

Each Face to Face Contract consists of and is formed by the following parts:

e Contract for Signature;

e Standard Terms (applicable to all contracts irrespective of the specific services
to be provided);

e Specification (governs how work must be delivered and includes the key
performance indicators that Providers must meet. There are two parts to the
Specification — the General Specification which applies to all services under
the Face to Face Contract, except Family Mediation, and the Category Specific
Specifications which only apply to individual Categories);

e Schedules (sets out the Categories of Law a Provider is authorised to
undertake work in, the volume of work and any bespoke terms relevant to the
delivery of Services at a particular Office location); and

e Category Definitions — sets out the work permitted in each Category of Law.

Face to Face Contract documentation, is available on the LAA’s website:
https://www.gov.uk/government/publications/standard-civil-contract-2018.

Applicants providing services under current LAA contracts should note that the Contract
contains new provisions (previously consulted on with Consultative Bodies). All
Applicants are strongly advised to read the Face to Face Contract in full before
submitting their ITT Response(s).

Contract Work is divided into two broad areas:

o Controlled Work: generally basic levels of advice and assistance prior to issue
of proceedings; and

e Licensed Work: generally representation — issue and conduct of proceedings and
advocacy.

Controlled Work cases are known as ‘Matters’ or ‘Matter Starts’. Controlled Work
permits Providers with available Matter Starts to assist clients directly without prior
authority from the LAA. A certain number of Matter Starts will be allocated to Providers
through this procurement process and then set out in the applicable Face to Face
Contract Schedule.

There is no limit to the volume of Licensed Work that a Provider may undertake.
However, funding applications must be submitted to the LAA for each Licensed Work
case.

Whilst the LAA may allocate a certain volume of Matter Starts to Providers, no guarantee
is provided in relation to the volume or value of work which individual Providers will
receive/be paid for under any Face to Face Contract. Services are provided under open
market conditions and clients are free to choose from those Providers holding a Face to
Face Contract.
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131

Payments under all Face to Face Contracts will be at the rates set out in Legal Aid
Legislation.

What are Applicants tendering for?

1.32

1.33

1.34

1.35

1.36

Lots

1.37

1.38

1.39

An Applicant is tendering for authorisation to conduct Contract Work from an Office(s)
in one or more Categories of Law under a Face to Face Contract. An Applicant is not
permitted to hold more than one Face to Face Contract or more than one authorisation
in a Category at any one Office.

A Tender to deliver Contract Work in a specific Category of Law from a particular Office
is known as an “Individual Bid”. Consequently, the Tender of an Applicant wishing to
deliver Contract Work from multiple Offices will contain an Individual Bid for each Office
in each applicable Category of Law.

In the event that the LAA identifies that an Applicant has submitted Individual Bids under
both the Main Procurement Process and Supplemental Face to Face Procurement
Process for the same Category of Law from the same Office, the LAA will treat these as
duplicate bids. Where the LAA identifies duplicate bids in these circumstances only, at
the point it verifies successful Tenders the LAA will require the Applicant to select the
single Individual Bid it wishes to proceed with. Once the Applicant has selected that
Individual Bid, all bids which duplicate that bid will be treated as though they have been
withdrawn. For example, if an Applicant were to have submitted a successful Individual
Bid for the Family Category of Law from its Office under the Main Procurement Process
and a Family Category Individual Bid from the same Office under the Supplemental Face
to Face Procurement Process, the Applicant would be required, as part of verification,
to select which one Family Category Individual Bid it wishes to proceed with at that
Office.

There is no limit to the number of Matter Starts the LAA intends to award in any
Procurement Area (or in the case of Immigration and Asylum, Access Point). Successful
Applicants will be awarded the volume of work as relevant in the Category of Law they
bid for (see the ‘Lots’ section below), subject to completing verification.

It is the Applicant’s sole responsibility to ensure they provide the LAA with all the
necessary information to verify their Tender no later than two weeks before the Contract
Start Date.

Lots will apply in all Categories except Debt.

When tendering for Family, Housing and/or Immigration and Asylum, Applicants must
specify a Lot for each Individual Bid, based on the volume of Matter Starts they intend
to be capable of delivering in the relevant Category in the first year of the Face to Face
Contract.

In the Family, Housing and Immigration and Asylum Categories there are additional Lot-
specific quality requirements (see the Category-specific requirements in section 2).
Applicants intending to deliver the largest volumes of work may additionally be required
to complete a Delivery Plan as part of their Individual Bid.
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1.40 Where an Applicant is unable to evidence that they meet the requirements of the Lot for
which they have bid, the relevant Individual Bid will be re-classified in accordance with
the evidence supplied by the Applicant. For example, if an Applicant bidding in Lot 2 for
Housing (which requires the Applicant to employ an Authorised Litigator from the
relevant Office) is unable to provide the necessary evidence that they meet the
requirement, they would have their Individual Bid re-classified to Lot 1 (for which there
is no Lot-specific quality requirement) and be allocated a Lot 1 Matter Start allocation.

1.41 In all Categories, successful Applicants will be able to deliver up to the volume of Matter
Starts awarded, subject to Face to Face Contract rules on the award of Supplementary
Matter Starts (see paragraphs 1.51 — 1.54 below).

1.42 Matter Start allocations for Categories (and Lots, where applicable) are outlined below:

Category Lot Matter Start Delivery Lot-specific
value (Matter Plan may be | quality
Starts awarded required? requirements?
to a successful
Individual Bid)
Family Licensed Work Only 0 No No
Lot 1 20 No No
Lot 2 100 No No
Lot 3 250 No Yes — additional
accreditation
required
Above Lot 3 Over 250 Yes Yes - additional
accreditation
required
Housing Lot 1 100 No No
Lot 2 250 No Yes — increased
Authorised
Litigator
requirements
Above Lot 2 Over 250 Yes Yes — increased
Authorised
Litigator
requirements
Immigration Lot 1 150 No No
and Asylum Lot 2 300 No Yes - required to
undertake full
range of work
Above Lot 2 Over 300 Yes Yes - required to
undertake full
range of work
Debt N/A 4 No No
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1.43

1.44

1.45

1.46

1.47

1.48

1.49

In the Categories of Family, Housing and Immigration and Asylum, Applicants must
tender for a volume of Matter Starts for the first year of the Face to Face Contract in
specific geographic areas known as ‘Procurement Areas’. In the Immigration and
Asylum Category Procurement Areas have been sub-divided into smaller ‘Access
Points’ and Matter Starts are available in those Access Points.

Applicants are not required to stipulate a specific number of Matter Starts as part of their
Tender, unless they tender for above the top Lot. Rather, Applicants must choose the
‘Lot’ that corresponds with the volume they intend on delivering. A successful Applicant
will be authorised to deliver up to the volume of Matter Starts associated with the Lot in
which it bids, subject to meeting any Lot-specific requirements, assessment of any
above top Lot Individual Bids and Delivery Plans and verification.

An Applicant submitting an Individual Bid for above the top Lot (e.g. for Family this would
be ‘Above Lot 3’ (over 250 Matter Starts)) must confirm as part of their Individual Bid the
volume of Matter Starts they anticipate being able to deliver in the first year of the
Contract and either:

i. confirm that from the Office associated with the Individual Bid they have started
the same volume or more Matter Starts under a legal aid contract in the relevant
Category of Law between 1 April 2017 and 31 March 2018; or

ii. complete a Delivery Plan.

A copy of the Delivery Plan is set out in Annex C as part of the relevant Category ITT
guestions and assessment. It includes questions on how the Applicant:
e intends to build capacity and caseload to deliver the volume bid for;
e anticipates clients will access services; and
e will ensure supervision arrangements are in place to effectively manage the
intended volume of work.

An Applicant wishing to bid from multiple Offices within a single ITT (and therefore
submitting multiple Individual Bids) may submit Individual Bids for different Lots. For
example, an Applicant may have one Family Individual Bid from Office A for Lot 1 (up to
20 Matter Starts) and another Family Individual Bid from Office B for Lot 2 (up to 100
Matter Starts). Further detail on how to complete Individual Bids is contained at Section
5.

When submitting an Individual Bid an Applicant should take into account the scope of
legal aid work available to ensure it is bidding for realistic volumes. Information on
volumes of work started in previous years can be found in the LAA’s published statistics,
available at: https://www.gov.uk/government/collections/legal-aid-statistics. In addition,
for Immigration and Asylum, further detail on the dispersal of asylum seekers at a local
authority level can be found at:
https://www.gov.uk/government/collections/immigration-statistics-quarterly-release.
Within each quarter’s data set, information on dispersal by local authority can be found
under: ‘List of tables’ > ‘Asylum data tables volume 4’ > ‘as 16 q Asylum seekers in
receipt of Section 95 support, by local authority, as at end of quarter’.

An Applicant should ensure it bids for the correct Lot according to the number of Matter
Starts it considers it can realistically deliver.

Legal Aid Agency — Civil Contracts from September 2018 Supplemental Face to Face Procurement
Process IFAv1.0

Page | 13


https://www.gov.uk/government/collections/legal-aid-statistics
https://www.gov.uk/government/collections/immigration-statistics-quarterly-release

1.50

The Debt Category of Law

In the Debt Category of Law Lots do not apply. Applicants are not required to tender for
a specific allocation of Matter Starts. All successful Individual Bids will be awarded a
fixed allocation for the first year of the Face to Face Contract as specified in the table at
paragraph 1.42.

Supplementary Matter Starts

151

1.52

1.53

1.54

Applicants awarded a Face to Face Contract will, subject to notifying their LAA Contract
Manager and receiving Contract Manager confirmation, be able to self-grant up to an
additional 50% of their Matter Start allocation at that Office each year if required. For
example, where an Applicant has a successful Family Individual Bid for Lot 1 (up to 20
Matter Starts) they will be able to self-grant up to an additional 10 Matter Starts (50% of
20), resulting in a total of 30 Matter Starts for year one. Assuming the organisation has
an allocation of 30 Matters at the beginning of the second year of the Face to Face
Contract, they could self-grant an additional 15 Matter Starts (50% of 30) in year two.

During each year of the Contract Period Providers will also be able to re-allocate up to
50% of Matter Starts between Offices authorised to deliver the same Category of Law,
subject to following the process at paragraph 1.51. For example, an Applicant with two
successful Lot 2 Individual Bids (up to 100 Matter Starts at each Office) could re-allocate
up to 50 Matter Starts (50% of 100) from one Office to another. This would result in an
allocation of 50 Matter Starts at one Office and 150 Matter Starts at the other. Applicants
will not be permitted to re-allocate Miscellaneous Matter Starts between Offices.

Where during the life of the Contract the self-grant of Matter Starts and/or the
reallocation of Matter Starts, referred to at paragraphs 1.51-1.52, results in an allocation
which is equivalent to a Lot in which higher quality requirements apply (for example, in
the Family Category this would be 250 Matter Starts or more) Applicants will be required
to meet the relevant Lot-specific requirement and receive confirmation from their LAA
Contract Manager that these are met before Supplementary Matter Starts are
authorised.

Applicants should familiarise themselves with the Face to Face Contract provisions
regarding the award of Supplementary Matter Starts and re-allocating Matter Starts at
clauses 1.21 - 1.24 of the General Specification.

Miscellaneous Contract Work

1.55

1.56

Applicants awarded a Face to Face Contract to undertake Contract Work in any
Category of Law (except Family Mediation) will receive an additional allocation of 5
Miscellaneous Matter Starts included on each Schedule. This number applies
irrespective of how many Categories of Law a Provider is authorised to deliver under a
Schedule.

Detail on the work classified as ‘Miscellaneous’ for the purposes of the Face to Face
Contract is included in the Category Definitions which forms part of the Face to Face
Contract.

Legal Aid Agency — Civil Contracts from September 2018 Supplemental Face to Face Procurement
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SECTION 2: PROCUREMENT PROCESS REQUIREMENTS

2.1  Thetender requirements under this procurement process differ according to whether an
Applicant is a new bidder or a previous bidder. The following table includes the
definitions under which Applicants are classified as either new bidders or previous
bidders and the tender requirements which apply to each:

Applicant classification What constitutes a | Additional confirmation regarding
complete Tender SQ Response

New Bidders: Response to: N/A
e Selection

Applicants that did not submit
a tender for a 2018 Standard
Civil Contract as part of the
Main Procurement Process or
who did submit a tender but
were excluded at Selection
Questionnaire stage

Questionnaire; and

e 0ne or more
Supplemental Face to
Face Procurement
Process ITTs

Previous Bidders: Response to: As part of their Supplemental Face
e 0ne or more to Face Procurement Process
Applicants that have previously Supplemental Face to | Tender, Previous Bidders must
submitted a tender for a 2018 Face Procurement confirm that their response to the
Standard Civil Contract as part Process ITTs Selection Questionnaire (“SQ”)

of the Main Procurement
Process

submitted in the Main Procurement
Process (“Previous SQ
Response”) remains valid. In this
context “valid” means that the
Previous SQ Response remains
correct; there has been no change to
the Applicant’s circumstances that
would affect the answers given in
that Applicant’s Previous SQ
Response.

2.2

2.3

2.4

Any Applicant whose Previous SQ Response is no longer valid must respond as a New
Bidder.

For the avoidance of doubt, any Applicant notified under the Main Procurement Process
that their Previous SQ Response was unsuccessful and that they were excluded from
participating further in the Main Procurement Process is not a Previous Bidder under
this IFA and must, therefore, respond as a New Bidder.

SQ and ITT Responses submitted must each be capable of assessment.
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2.5

2.6

2.7

2.8

2.9

2.10

Applicants may not submit more than one response to the SQ and each Supplemental
Face to Face Procurement Process ITT. Where an Applicant submits more than one
SQ Response and/or more than one ITT Response for the same Category of Law, only
the last submitted prior to the Deadline shall be assessed by the LAA.

If an Applicant is a New Bidder and a SQ Response is not submitted or is incapable of
assessment it will be rejected.

If an ITT Response is not submitted, is incomplete or is incapable of assessment the
Tender will be rejected.

An Applicant must ensure that its entire Tender, as well as any work successfully
tendered for as part of the Main Procurement Process, is capable of concurrent delivery.
Where it submits a response to multiple ITTs as part of the Main Procurement Process
and/or the Supplemental Face to Face Procurement Process it is warranting that it will
be able to deliver concurrent services under all of those ITTs, if successful.

By submitting a Tender, Applicants commit to meeting the Face to Face Contract
requirements at least two weeks before the Contract Start Date. Some requirements
vary by Category of Law and by Lot.

In accordance with the verification process set out at Section 9 of this IFA, the LAA will
require evidence at least two weeks before the Contract Start Date of how an Applicant
meets all necessary generic, Category-specific and Lot-specific requirements for the
Category(ies) of Law successfully tendered for. Requirements are contained in Annex
D of this IFA and summarised below. The LAA will not issue contract documentation to,
or contract with any Applicant which is unable to provide such confirmation.

Generic requirements

2.11

All Applicants tendering for a Face to Face Contract must be able to provide evidence
at least two weeks before the Contract Start Date as to how they meet the following
requirements:

Requirement Who must meet the requirement
The Applicant holds a relevant Quality | All Applicants
Standard

The Applicant has appropriate authorisation | All Applicants
from a Relevant Professional Body where
required under the Legal Services Act 2007

Quiality Standard requirement

2.12

2.13

Applicants awarded a Contract as a result of this Supplemental Face to Face
Procurement Process will be required to hold a Quality Standard throughout the Contract
Period.

Applicants must be able to evidence at least two weeks before the Contract Start Date
that they hold either the LAA’s Specialist Quality Mark (“SQM”) following audit by the
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LAA’s SQM Audit Provider or the Law Society’s Lexcel Practice Management standard
(“Lexcel”).

2.14 Applicants are solely responsible for paying all necessary fees to the Quality Standard
auditing organisation.

2.15 Where an Applicant already holds the SQM following audit by the LAA’'s SQM Audit
Provider or is in the process of being audited by them, it need not reapply for the SQM,
unless it must do so to continue holding the SQM.

2.16 Requirements according to the Quality Standard an Applicant chooses to hold are
detailed below:

Applicant Type Requirement

Applicants who intend to hold the SQM - Pass desktop audit at least two weeks
before Contract Start Date
- Fully pass the Pre-QM audit within six
months of the Contract Start Date

Applicants who intend to hold Lexcel - Achieve Lexcel accreditation at least two
weeks before Contract Start Date

Applicants who already hold Lexcel - Must hold a valid accreditation that will be in
force until at least 1 September 2018

Applicants who already hold an SQM | - Must hold a valid accreditation that will be in

audited by the LAA’s SQM Audit Provider | force until at least 1 September 2018

2.17

2.18

2.19

2.20

It is an Applicant’s responsibility to ensure it meets the LAA’s requirements at least two
weeks before the Contract Start Date. Applicants are therefore advised to apply for their
chosen Quality Standard as early as possible.

It is the sole responsibility of the Applicant to contact the Quality Standard auditing
organisation and arrange any necessary audits. The LAA assumes no responsibility for
monitoring Applicants’ progress towards achieving a Quality Standard.

Further information about the SQM and how to register with the LAA’s current SQM
Audit Provider can be found at http://www.recognisingexcellence.co.uk/sgm/. Applicants
intending to hold the SQM are advised that as from 1 April 2017, there have been some
changes to the SQM audit process. Further details are available at:
https://www.gov.uk/guidance/legal-aid-agency-quality-standards#specialist-quality-
mark

Further information on Lexcel can be found on The Law Society’s website:
http://www.lawsociety.org.uk/productsandservices/lexcel.page.
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Appropriate authorisation from a Relevant Professional Body

2.21 The required services include “reserved legal activities” which can only be carried on by
authorised persons, exempt persons, or certain non-commercial organisations which
are subject to transitional provisions, as defined within the Legal Services Act 2007.
Applicants for a Face to Face Contract must, therefore, ensure that they have all
necessary licences and authorisations from a Relevant Professional Body to conduct
Contract Work by two weeks before the Contract Start Date.

Category-specific and Lot-specific requirements

2.22 In addition to meeting the requirements of the SQ and the above generic requirements,
Applicants will need to meet the requirements specific to the Category of Law for which
they are tendering. Where applicable, Applicants will additionally need to meet further
quality requirements for Individual Bids in specific Lots. Applicants must warrant at the
time of submitting their ITT Response that they will meet these requirements. Applicants
must be able to evidence how they meet these requirements at least two weeks before
the Contract Start Date.

2.23 Applicants should note the following when considering the Category-specific
requirements.

Supervisor requirements

2.24  Supervisor Standards are set out at sections 2.10 — 2.25 of the General Specification
and the Legal Competence Standards set out in detail in the relevant Category
Specification. Minimum Supervisor ratios are detailed at 2.26 — 2.28 of the General
Specification.

2.25 Anindividual Supervisor may not supervise more than two Offices in total.

2.26 Each Applicant must employ at least one Full Time Equivalent (“FTE”) Supervisor who
meets the Supervisor Standard in the relevant Category. Each FTE Supervisor may
supervise no more than 4 FTE caseworkers.

2.27 For the purposes of obtaining a Contract, use of external (i.e. non-employed)
Supervisors is not permitted. To evidence that an Applicant employs an individual who:
(1) meets the Supervisor Standard; and (2) works at the Office from which it has
submitted an Individual Bid, at least one compliant Supervisor Declaration Form in the
relevant Category must be provided at least two weeks before the Contract Start Date.

Offices

2.28 Office requirements vary for each Category of Law and are summarised below:

Category of Law Presence requirement

Family Each Office must be a Permanent Presence

Housing and Debt Each Office must be a Permanent Presence

Immigration and Asylum For each Procurement Area in which it
tenders, the Applicant must have an Office
in an Access Point which is a Permanent
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2.29

2.30

2.31

2.32

2.33

2.34

Presence. They may additionally deliver

services from further locations in the wider
Procurement Area which are either a Part
Time Presence or a Permanent Presence.

As part of a Response to each ITT Applicants must confirm the Procurement Area (or
Access Point in the case of Immigration and Asylum) for each Office from which they
intend to deliver services in the relevant Category of Law.

Applicants should check that they tender in the correct Procurement Area (or Access
Point) for their Office(s). To do this, an Applicant must enter the postcode for their Office
(or intended Office) into the ‘Find your local council’ tool on the Gov.uk website:
https://www.gov.uk/find-local-council. Annex A lists the Procurement Areas for each
Category (and Immigration and Asylum Access Points) and the local authorities included
in each.

In all Categories Applicants may enter details of multiple Offices in the e-Tendering
system as part of an ITT Response as follows:

e Family — up to 5 Offices
e Housing and Debt — up to 5 Offices
e Immigration and Asylum — up to 5 Offices

Where an Applicant wishes to tender to deliver Contract Work in a Category from more
Offices than permitted within an ITT, they must contact the LAA in accordance with
paragraph 5.8 no later than 23:59 on Monday 30" April 2018.

For Immigration and Asylum, Applicants must tender from a Permanent Presence in an
Access Point as part of an Individual Bid. Where successful, they may additionally
confirm at verification any additional locations in the wider Procurement Area (i.e.
outside an Access Point) which are either a Part Time Presence or a Permanent
Presence and from which they intend to deliver Immigration and Asylum Contract Work.
These additional presences will not receive a separate allocation but, subject to
validation of address details, will be added to the Schedule for the relevant Office and
the Applicant will be able to use Matter Starts allocated to their linked Office from
additional presences in the same Procurement Area. Providers will be able to add and/or
remove additional presences during the Contract Period with the agreement of their LAA
Contract Manager to respond to changing dispersal patterns.

Applicants are not required to have operational Offices at the point of submitting a
Tender. Applicants are required to confirm they will meet the relevant Office
requirements as part of their Tender. As part of an ITT Response Applicants should
provide the address(es) from where they intend to deliver Contract Work, where known
at the time of tender, together with the relevant LAA Account Number where the
Applicant is a current LAA contract holder. An Applicant’s Office must be in the
Procurement Area/ Access Point for which it tenders. The LAA will validate address
details provided.
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2.35 All Applicants must be able to evidence by two weeks before the Contract Start Date
that they meet the verification requirements, including those relating to Offices.

2.36 Where an Applicant’s Individual Bid includes an Office which is not in the Procurement
Area (or for Immigration and Asylum, the Access Point) stated in their Individual Bid, the
LAA will not reject the Individual Bid ou