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OVERVIEW OF THE HOMELESSNESS LEGISLATION

This overview provides a summary of the homelessness legislation and the duties, powers and
obligations on housing authorities and others towards people who are homeless or at risk of
homelessness. This overview does not form part of the statutory code of guidance and is not a
legal commentary.

Introduction

1. The homelessness legislation — that is, Part 7 of the Housing Act 1996 — provides the
statutory under-pinning for action to tackle homelessness.

2. The Government’s strategy for tackling homelessness is outlined in Sustainable
Communities: Homes for All and Sustainable Communities: $ttled homes, changing
lives, published in 2005. The strategy aims to expand housing g@gortunities, including for
those who need additional support, and for disadvantaged sq
a wider range of preventative measures and increasing accest

The homelessness legislation
3. The homelessness legislation places a ge’e housing authorities to ensure that

advice and information about homelessness;xa;ipfe nting homelessness, is available to

everyone in their district free of ¢ e tion also requires authorities to assist
individuals and families who are hoiN@less oMghreatened with homelessness and apply for

help.
4. In 2002, the Government gffen omelessness legislation through the

Homelessness Act 2002 ande Homelessness (Priority Need for Accommodation)
(England) Order

ic approach to tackling and preventing homelessness, in
g a homelessness strategy for every housing authority district,

e ensure a more str.
particular by requi
and

e strengthen the assistance available to people who are homeless or threatened with
homelessness by extending the priority need categories to homeless 16 and 17 year
olds; care leavers aged 18,19 and 20; people who are vulnerable as a result of time
spent in care, the armed forces, prison or custody, and people who are vulnerable
because they have fled their home because of violence.

5. The legislation places duties on housing authorities, and gives them powers, to meet
these aims. But it also emphasises the need for joint working between housing
authorities, social services and other statutory, voluntary and private sector partners in
tackling homelessness more effectively.

.
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6. The Government continues to supplement housing authorities’ resources with specific
programmes to help them deliver effective homelessness strategies and services, prevent
homelessness, reduce use of temporary accommodation and end the worst manifestations
of homelessness such as people sleeping rough and families with children living in bed
and breakfast hotels.

The homelessness review and strategy

7. Under the Homelessness Act 2002 all housing authorities must have in place a
homelessness strategy based on a review of all forms of homelessness in their district.
The first strategy was required by July 2003 and it must be renewed at least every 5 years
(unless this duty has been disapplied by the Local Authorities Plans and Strategies
(Disapplication) (England) Order 2005). The social services authority must provide all
reasonable assistance.

8. The strategy must set out the local authority’s plans for the g€ on of homelessness
and for securing that sufficient accommodation and suppor 1 be available for
people who become homeless or who are at risk of b Ousing authorities will
therefore need to ensure that all organisations, withi ctfirs, whose work can help to
prevent homelessness and/or meet the needs of hofe le in their district are
involved in the strategy. This will need tqgnclgde n&§§ just housing providers (such as
housing associations and private landlords)daut a er statutory bodies such as social
services, the probation service, the healgmse and the wide range of organisations in

the private and voluntary sectors W e¥s prevent homelessness or meet the

needs of people who have experigpcc@gome[®sness.
9. Housing authorities will als @e careful consideration to the scope for joint
working between social seflices e many other key players in the district who are

working to meet t eds oM@eople who are homeless or have experienced
homelessness.

General duty to prgvide advice on homelessness

10. The housing authority can provide advice and information about homelessness — and the
prevention of homelessness — themselves or arrange for another agency to do it on their
behalf. Either way, the advice and assistance provided will need to be up to date and
robust if it is to be effective and help achieve the housing authority’s strategic aim of
preventing homelessness. The service will need to be wide-ranging so that it offers
advice and information about not only housing options but also the broad range of
factors that can contribute to homelessness. This might include, for example, advice on
social security benefits, household budgeting, tenancy support services and family
mediation services. The advice provided should also act as a signpost to other, more
specialist advice such as debt management, health care and coping with drug and alcohol
misuse, where this is needed.

|
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The main homelessness duty

11. Under the legislation, certain categories of household, such as families with children and
households that include someone who is vulnerable, for example because of pregnancy,
old age, or physical or mental disability, have a priority need for accommodation.
Housing authorities must ensure that suitable accommodation is available for people who
have priority need, if they are eligible for assistance and unintentionally homeless
(certain categories of persons from abroad are ineligible.) This is known as the main
homelessness duty. The housing authority can provide accommodation in their own stock
or arrange for it to be provided by another landlord, for example, a housing association or
a landlord in the private rented sector.

12. If settled accommodation is not immediately available, accommodation must be made
available in the short term until the applicant can find a settled home, or until some other
circumstance brings the duty to an end, for example, where g household voluntarily
leaves the temporary accommodation provided by the housingss
to bring the homelessness duty to an end could include the
introductory tenancy in a local authority’s housing stock
association assured tenancy) allocated under Part 6 of 796 ACt or the offer of a
suitable tenancy from a private landlord made by gra

13. Under the Homelessness (Suitability of A% n) (England) Order 2003, housing
authorities can no longer discharge a home ess amty to secure suitable
accommodation by placing familigg wa il and households that include a
pregnant woman, in Bed & Breakfa dation for longer than six weeks — and
then only if more suitable acco is not available.

Applications and inq&gies

14. Housing authoriti Ve

assistance, and if th

per consideration to all applications for housing

e Teason to believe that an applicant may be homeless or
threatened with hom&ssness, they must make inquiries to see whether they owe them
any duty under Part 7 @ the 1996 Act. This assessment process is important in enabling
housing authorities to identify the assistance which an applicant may need either to
prevent them from becoming homeless or to help them to find another home. In each
case, the authority will need to decide whether the applicant is eligible for assistance,
actually homeless, has a priority need, and whether the homelessness was intentional
(see below). If they wish, housing authorities can also consider whether applicants have a
local connection with the local district, or with another district. Certain applicants who
are persons from abroad are not eligible for any assistance under Part 7 except free
advice and information about homelessness and the prevention of homelessness.

Interim duty to accommodate

15. If an authority have reason to believe that an applicant may be homeless or threatened
with homelessness, they must also decide if they also have reason to believe that the
applicant may be eligible for assistance and have a priority need for accommodation.

.
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They must do this even before they have completed their inquiries. If there is reason to
believe the applicant meets these criteria, the housing authority have an immediate duty
to ensure that suitable accommodation is available until they complete their inquiries and
decide whether a substantive duty is owed under Part 7. This is an important part of the
safety net for people who have a priority need for accommodation and are unintentionally
homeless.

When is someone homeless?

16. Broadly speaking, somebody is statutorily homeless if they do not have accommodation
that they have a legal right to occupy, which is accessible and physically available to
them (and their household) and which it would be reasonable for them to continue to live
in. It would not be reasonable for someone to continue to live in their home, for example,
if that was likely to lead to violence against them (or a memper of their family).

Intentional homelessness

17. A person would be homeless intentionally where hom

the consequence of a
ade in good faith in

accommodation even though it would ha#® b nable for the person (and everyone
in the person’s household) to continue to li ‘@cliberate omission might be non-
payment of rent that led to rent arggar VIGON.

Local connection and re I another authority

18. Broadly speaking, for the glitpo homelessness legislation, people may have a
local connection wgith a disti@gt because of residence, employment or family associations
in the district, or sp@pial circumstances. (There are exceptions, for example
residence in a distr ing a prison sentence there does not establish a local
connection.) Where @plicants are found to be eligible for assistance, unintentionally
homeless and in priorf@ need (i.e. they meet the criteria for the main homelessness duty)
and the authority consider the applicant does not have a local connection with the district
but does have one somewhere else, the housing authority dealing with the application can
ask the housing authority in that other district to take responsibility for the case. However,
applicants cannot be referred to another housing authority if they, or any member of their
household, would be at risk of violence in the district of the other authority.

Other homelessness duties

19. If applicants are homeless but do not have a priority need, or if they have brought
homelessness on themselves, the housing authority must ensure that they are provided
with advice and assistance to help them find accommodation for themselves — but the
authority does not have to ensure that accommodation becomes available for them. The
housing authority can provide advice and assistance itself or arrange for another agency
to do this. The housing authority must ensure that this includes a proper assessment of

|
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their housing needs and information about where they are likely to find suitable
accommodation. Again, it will be crucial that the advice and assistance is effective and
up to date if the housing authority’s strategic aim of preventing homelessness is to be
achieved.

20. Where people have a priority need but have brought homelessness on themselves, the
housing authority must also ensure they have suitable accommodation available for a
period that will give them a reasonable chance of finding accommodation for themselves.
Sometimes, this may be for only a few weeks.

Intentionally homeless families with children

21. So, families with children who have been found intentionally homeless will not be owed
a main homelessness duty; they will be entitled to advice angassistance and temporary
accommodation for a short period only. If homelessness persiS@any children in the
family could be in need and the family could seek assistancg % e social services

) |

authority under the Children Act 1989. 1t is therefore impor#t Wcial services are
made aware of such cases as soon as possible. Conse v ¥a housing authority
are dealing with a family that includes a child under ey consider the family may
be found intentionally homeless, they must make $@ct es aware of the case.
Where the family are found to be intentiggallgghom@less by the housing authority, and
social services decide the child’s needs woule be et by helping the family to obtain

accommodation, social services can as ing authority for reasonable assistance
and the housing authority must re .

Notifications/reviews g @ s/appeals to county court
to V

22. Where authorities have re e an applicant may be homeless or threatened
Mghake Wgquiries into the case, they must give the applicant written
i %" P the case, and the reasons for it insofar as it goes against
the applicant’s interc@#” Applicants can ask the housing authority to review most aspects
of their decisions, andgf still dissatisfied, can appeal to the county court on a point of

law. The county court ¢an confirm or quash a housing authority’s decision.

Power to accommodate pending a review or appeal

23. Housing authorities have the power to accommodate applicants pending a review or
appeal to the county court, and they must consider whether to exercise this power in all
cases. If the housing authority decide not to exercise this power pending a review, and the
applicant wishes to appeal to the courts, he or she would need to seek permission to ask
the High Court to judicially review the decision. If the housing authority decide not to
exercise this power pending an appeal to the county court, the applicant can appeal to the
county court to review the decision not to accommodate, and the court can require the
housing authority to accommodate the applicant, pending the appeal on the substantive
homelessness decision if the court considers this is necessary.

.
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INTRODUCTION

PURPOSE OF THE CODE

1. The Secretary of State for Communities and Local Government is issuing this Code of
Guidance to local housing authorities (referred to as housing authorities) in England
under s.182 of the Housing Act 1996 (“the 1996 Act”). Under s.182(1) of the 1996 Act,
housing authorities are required to have regard to this guidance in exercising their
functions under Part 7 of the 1996 Act and under the Homelessness Act 2002 (“the 2002
Act”). This Code of Guidance replaces the previous version published in 2002.

2. Under s.182(1), social services authorities in England are also required to have regard to
the guidance when exercising their functions relating to homelessness and the prevention
of homelessness. The guidance applicable to social services dthorities is issued jointly
with the Secretary of State for Health and the Secretary of Stgi8or Education and Skills.

3. The Code gives guidance on how local authorities should e Cir homelessness
functions and apply the various statutory criteria in p ot a substitute for
legislation and in so far as it comments on the lawge y 18flect the Department’s
understanding at the time of issue. Local authoritid@w g need to keep up to date on
any developments in the law in these are@®.

4. In addition to this Code, there is i
local authorities in exercising their
of homelessness (see Annex 1).

g good practice publications to assist
lating to homelessness and the prevention

WHO IS THE CODE NgR*

5. The Code is issue
relevance to registe

ical r local authority members and staff. It is also of direct
ndlords (RSLs). RSLs have a duty under the 1996 Act to
co-operate with hou authorities in exercising their homelessness functions. RSLs are
subject to the Housing@§ orporation’s Regulatory Code and guidance and they need to
take this into account when assisting housing authorities. Many of the activities discussed
in the Code require joint planning and operational co-operation between housing
authorities and social services authorities, health authorities, other referral agencies,
voluntary sector organisations and the diverse range of bodies working in the rented

sectors — so the Code is also relevant to these agencies.

THE HOMELESSNESS LEGISLATION

6. Part 7 of the 1996 Act sets out the powers and duties of housing authorities where people
apply to them for accommodation or assistance in obtaining accommodation. The 2002
Act places a requirement on housing authorities to formulate and publish a homelessness
strategy based on a review of homelessness in their district. The 2002 Act also amends a
number of provisions in Part 7 of the 1996 Act to strengthen the safety net for vulnerable
people.

|
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EQUALITY AND DIVERSITY

7. When exercising their functions relating to homelessness and the prevention of
homelessness, local authorities are under a statutory duty to ensure that their polices and
procedures do not discriminate, directly or indirectly, on grounds of race, sex or gender,
or disability. Authorities should also ensure that their policies and procedures do not
discriminate on the basis of any other ground which is not material to a person’s housing
application, including grounds of sexual orientation or religion or belief. Authorities
should observe relevant codes of practice and adopt a formal equality and diversity
policy relating to all aspects of their homelessness service, to ensure equality of access
and treatment for all applicants. Appropriate provision will need to be made to ensure
accessibility for people with particular needs, including those with mobility difficulties,
sight or hearing loss and learning difficulties, as well as those for whom English is not
their first language.

8. The Race Relations Act 1976 now places a general duty on Iggdf@uthorities to promote
race equality. This means that they must have due regard to ‘
e eliminate unlawful racial discrimination; and

e promote equality of opportunity and good relati@as en people of difference
racial groups.

In practice, this means building r
policy-making, service delivery, em
positive rather than a reactive o

ity Wansiderations into the day-to-day work of
actice and other functions. The duty is a

9. There are also specific dufi@F roWQil policy and service delivery. One of these
concerns publishing a Rac uality Scheme every three years. Authorities’ Race
Equality Schemes inc their arrangements for:

e assessing and con
promotion of race

ting on the likely impact of homelessness strategies on the
uality;

e monitoring homelessness policies for any adverse impact on the promotion of
race equality;

e publishing the results of assessments, consultations and monitoring;
e ensuring access to homelessness information, advice and services.

The Commission for Racial Equality will publish a statutory Code of Practice on Racial
Equality in Housing later this year (see Annex 1).

.
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10. People from ethnic minority groups are around three times more likely than other
households to be accepted as unintentionally homeless and in priority need!. Housing
authorities need to ensure that their homelessness strategies and homelessness services
pay particular attention to the needs of the ethnic minority communities they serve, for
example, by ensuring that advice and information about homelessness and the prevention
of homelessness is available in a range of ethnic languages appropriate to the district.
ODPM published a Development Guide for local authorities on Tackling Homelessness
Amongst Ethnic Minority Households (see Annex 1).

11. Section 49A of the Disability Discrimination Act 1995 (added by the Disability
Discrimination Act 2005) introduces a new duty to promote equality for disabled people.
It requires public authorities to exercise their functions with due regard to the need to:

e climinate unlawful discrimination against disabled people;
e climinate harassment of disabled people that is related to isabilities;
e promote equality of opportunity between disabled er persons;

iesdleven where that involves
ns);

e take steps to take account of disabled people’s
treating disabled people more favoura@y than o

e promote positive attitudes towards diggblc@peoplc; and

e encourage participation by disab

Authorities will be required blishf@ Disability Equality Scheme every three years

setting out how they will ig¥ple duty to promote equality in their own context.
As with the duty t rd@ equality, this is a positive duty rather than a reactive
one and authorities ee consider the implications for the delivery of their

homelessness servic

The Disability Rights Commission has published a statutory Code of Practice on the
Duty to Promote Disability Equality which will come into force in December 2006 (see
Annex 1).

12. Authorities should also inform themselves of the provisions of Council Directives
2000/43/EC (the Race Directive) and 2000 78/EC (the Equality Directive). Under the
Equalities Act 2006 the Commission for Equality and Human Rights (CEHR) will bring
together the Disability Rights Commission and the Equal Opportunities Commission
from October 2007. The Act imposes a positive duty on public authorities to promote
equality of opportunity and the elimination of discrimination on grounds of age; colour;
race, nationality or ethnic origins; disability; family status; gender reassignment; marital
status; pregnancy; religion or belief; sex; and sexual orientation. Discrimination on any

* Source: ODPM data based on the P1E statistical returns completed by local authorities.

|
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such grounds in the carrying out by a public authority of its functions would be made
unlawful. The Gender Recognition Act 2004, the Employment Equality (Sexual
Orientation) (Amendment) Regulations 2003 and the Employment Equality (Religion or
Belief) Regulations 2003 outlaw discrimination on the grounds of gender reassignment,
sexual orientation or religion in the fields of employment and vocational training. In
addition, the Employment Equality (Age) Regulations, which are due to come into force
in October 2006, will outlaw discrimination on the grounds of age in the fields of
employment and vocational training.

13. Housing authorities should ensure that their homelessness strategies and homelessness

services comply with existing equality and diversity legislation and new legislation as it
comes into force.

DEFINITIONS
Throughout the Code,

“the 1996 Act” means the Housing Act 1996;
“the 2002 Act” means the Homelessness Act 2002;
h
“the housing authority” means the local housingaaut/ToN

<
™

.
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CHAPTER 1: HOMELESSNESS REVIEWS &
STRATEGIES

This chapter provides guidance on housing authorities’ duties to carry out a homelessness
review and to formulate and publish a strategy based on the results of that review.

DUTY TO FORMULATE A HOMELESSNESS STRATEGY

1.1.  Section 1(1) of the Homelessness Act 2002 (“the 2002 Act”) gives housing authorities
the power to carry out a homelessness review for their district and formulate and
publish a homelessness strategy based on the results of the review. This power can be
exercised from time to time, however s.1(3) required housing authorities to publish
their first homelessness strategy by 31 July 2003. Section ] (4) requires housing
authorities to publish a new homelessness strategy, based Ofathe results of a further
homelessness review, within the period of five years begi
which their last homelessness strategy was published (the
this requirement for local authorities categorised a
see paragraph 1.42). However, it is open to a hous
homelessness reviews and strategies more freq@&n

consistent with other local plans and gira s and takes into account any wider
relevant sub-regional or region st@tegies. There will be a lot of common
ground between an authority’s ho stra@gy (whether its own or a sub-regional one
produced with neighbourin ori and its homelessness strategy. It is open to
authorities to produce eit parai@® housing and homelessness strategies or combine
tw Wis consistent to do so. It is also open to authorities,
sistent to do so, to consider producing a wider composite
housing and homelessness strategies but also their
usiness Plans and Home Energy Conservation Act report.

. . . .
1.2.  For a homelessness strategy to be effectx authorities need to ensure that it is
®

address the wide ralgge of problems that can cause homelessness (see indicative list at
Annex 2). It will be important to consider how these strategies and programmes can
help achieve the objectives of the homelessness strategy and vice-versa.

1.3. Housing authorities are encouraged to take a broad view and consider the benefits of
cross-boundary, sub-regional and regional co-operation. A county-wide approach will
be particularly important in non-unitary authorities, where housing and homelessness
services are provided by the district authority whilst other key services, such as social
services and Supporting People, are delivered at the county level. Housing authorities
should ensure that the homelessness strategy for their district forms part of a coherent
approach to tackling homelessness with neighbouring authorities. Authorities may
wish to collaborate with neighbouring housing authorities to produce a joint
homelessness strategy covering a sub-regional area. London boroughs are encouraged
to work closely with the Greater London Authority when formulating their
homelessness strategies.

|
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1.4. When carrying out a review and formulating a strategy, housing authorities are
encouraged to refer to Homelessness Strategies: A good practice handbook, Local
Authorities’ Homelessness Strategies: Evaluation and Good Practice and other
relevant good practice documents published by the Office of the Deputy Prime
Minister (see list of publications at Annex 1).

1.5. Housing authorities are reminded that when drawing up their strategies for preventing
and tackling homelessness, they must consider the needs of all groups of people in
their district who are homeless or likely to become homeless, including Gypsies and
Travellers. Under s.225 of the Housing Act 2004, which supplements s.8 of the
Housing Act 1985, when undertaking a review of housing needs in their district, local
authorities are required to carry out an assessment of the accommodation needs of
Gypsies and Travellers residing in or resorting to their district. Draft guidance on
accommodation needs assessment for Gypsies and Travellers is available on the
DCLG website, and will be finalised after further consult in 2006.

Assistance from social services

1.6. In non-unitary districts, where the social services 1tf and the housing authority
are different authorities, section 1(2) of the 200@ AN&eadres the social services
authority to give the housing authoritwuc ssiflance as may be reasonably required
in carrying out a homelessness review agd fo ing and publishing a homelessness
strategy. Since a number of people (Nl;()meless or at risk of homelessness
will require social services su urkely that it would be possible for a
housing authority to formula homelessness strategy without
assistance from the social ority. It will be necessary therefore in all
cases for housing authoziti assistance from the social services authority.
In unitary authorities tiqgauth ill need to ensure that the social services
department assg e hoM@ing department in carrying out a homelessness review and

i omelessness strategy.

1.7.  The social serviceQauthority must comply with all requests for assistance from
housing authorities Within their district which are reasonable. Examples of the type of
assistance that a housing authority may reasonably require from the social services
authority when carrying out a review and formulating a strategy may include:

e information about current and likely future numbers of social services client groups
who are likely to be homeless or at risk of homelessness e.g. young people in need,
care leavers and those with community care needs;

e details of social services’ current programme of activity, and the resources available
to them, for meeting the accommodation needs of these groups;

e details of social services’ current programme of activity, and the resources available
to them, for providing support for vulnerable people who are homeless or likely to
become homeless (and who may not currently be social services clients).

.
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1.8.  Effective co-operation will benefit both housing and social services authorities. See
Chapter 5 for guidance on joint working with other agencies and Chapter 13 for
guidance on co-operation in cases involving children.

Taking the strategy into account

1.9. Sections 1(5) and (6) of the 2002 Act require housing and social services authorities
to take the homelessness strategy into account when exercising their functions.

1.10. For a homelessness strategy to be effective it will need to be based on realistic
assumptions about how it will be delivered in practice. Whilst this will apply in
respect of all the agencies and organisations involved, the key players will be the
housing authority and the social services authority. Both authorities will therefore
need to ensure that, on the one hand, the assumptions in the strategy about their future
activities are realistic and, on the other, that in practice theS@activities are actually
delivered through the operation of their statutory functiong” gn the strategy is
formulated, the social services authority (or social servic ent within a
unitary authority) will need to work closely with t 199 ority (or department)
to ensure that this can be achieved. All contributo d to take ownership of the

strategy if it is to be effective. Again, because &&it il role in delivering the
strategy, this will be particularly imp@an i tha@case of the social services authority

(or department). \
HOMELESSNESS REVIEWQ
1.11. Under section 2(1) of the 2@ elessness review means a review by a

housing authority of:

a) the levels, ¢ levels, of homelessness in their district;

b) the activities
contribute to a

h are carried out for any the following purposes (or which
jeving any of them):

1) preventing homelessness in the housing authority’s district;

i1) securing that accommodation is or will be available for people in the
district who are or may become homeless; and

ii1) providing support for people in the district:
— who are or may become homeless; or

— who have been homeless and need support to prevent them becoming
homeless again;

c) the resources available to the housing authority, the social services authority for
the district, other public authorities, voluntary organisations and other persons for
the activities outlined in (b) above.

|
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1.12. The purpose of the review is to establish the extent of homelessness in the district,
assess its likely extent in the future, and identify what is currently being done, and by
whom, and what level of resources are available, to prevent and tackle homelessness.

a) current levels, and likely future levels, of homelessness

1.13. Homelessness is defined by sections 175 to 178 of the 1996 Act (see Chapter 8 for
guidance). The review must take account of all forms of homelessness within the
meaning of the 1996 Act, not just people who are unintentionally homeless and have a
priority need for accommodation under Part 7. The review should therefore consider a
wide population of households who are homeless or at risk of homelessness, including
those who might be more difficult to identify, including people sleeping rough, or
those whose accommodation circumstances make them more likely than others to
become homeless or to resort to sleeping rough.

1.14. The housing authority’s own records of its activity under
(Part 7 of the 1996 Act) will provide a baseline for asses
who are likely to become homeless and seek help

nelessness legislation

% mber of people

e housing authority.

These records should give some indication as to s@laccepted as statutorily
homeless became homeless. Other useful sour t potential homelessness in
the district may include: TN

e records on rough sleeping; \

e cstimates of people staying wiNgrien mily on an insecure basis;

e court records on possessiih ordegs;

e records of evictions @¥ the uthority and registered social landlords (RSLs);

s recO@s on homelessness cases;
people homeless on discharge;
e armed forces re@@ds of those homeless on discharge;

e prison/probation service records of ex-prisoners homeless on discharge;
e social services records of homeless families with children;

e social services records of young people leaving care and children in need requiring
accommodation;

e records of Supporting People clients;
e records available from hostels and refuges;
e voluntary sector records, e.g. day centres, advice services;

e records of asylum seekers being accommodated in the district by the National
Asylum Support Service;

e data from the national population census and housing authorities’ own household
surveys.

.
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1.15. Some groups of people are likely to be more at risk of homelessness than others.
These may include:

e young people who have become estranged from their family; have been in care;
have a history of abuse, running away or school exclusions; or whose parents have
had mental health, alcohol or drug problems; (see chapter 12)

e people from ethnic minority groups;

e people with an institutionalised background, for example where they have spent
time in prison or the armed forces;

e former asylum seekers who have been given permission to stay in the UK and are
no longer being accommodated by the National Asylum Support Service;

e people who have experienced other problems that maygcrease the risk of
homelessness including family/relationship breakdowns;@mestic, racial or other
violence; poor mental or physical health; drug and al se; age-related
problems and debt.

1.16. As part of the process of mapping and understand e @ktent of current
homelessness in the district, housing authoritie to develop a profile of
those who have experienced homeless@es en@nts within a profile may include:

e location of homelessness; \

e reason(s) for homelessness;

e housing history includingibrevi ures and length of homelessness;
e cthnic background;

provided by the local authority or other institution);

e gender and sexu
e disabilities;

e levels and types of debts;

e cmployment/benefits history;

e composition of household;

e vulnerability of applicant (or household members);
e support needs (housing-related or other);

e health/drug problems;

e immigration status;

e trends in any of these elements.

|
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1.17.

Housing authorities will also need to consider the range of factors which could affect
future levels of homelessness in their district. Many of these will be similar to factors
taken into account for the purpose of assessing housing needs in the district (e.g. as
part of a broader housing strategy). Relevant factors in the district may include:

e the availability of affordable accommodation including housing provided by the
housing authority and by RSLs;

e housing market analyses, including property prices and rent levels;
e the supply of accommodation in the private rented sector;

e the provision and effectiveness of housing advice;

e local voluntary and community sector services;

o the allocation policy of the housing authority;

e the lettings policies of RSLs;

o the effectiveness of nomination agreements betw: g authority
and RSLs;
e the policy of the housing authority and RSL{gon ement of tenants’ rent

arrears and on seeking repossessiofp

o the efficiency of the housing authgrity S@dminiStration of housing benefit;

e the provision and effectivene -felated support services;
e redevelopment and regen:
e unemployment;

e strength of cal e

omy;
e the local pop demographic trends);

e the level of ovel@rowding;

e the rate of new household formation in the district;

o the level of inward migration (both national and international);

e the flow of itinerant population (i.e. Gypsies and Travellers) and availability of
authorised sites;

o the number of people likely to be in housing need on leaving:
— the armed forces,
— residential care,
— local authority care,
— prison,
— hospital or

— accommodation provided by the National Asylum Support Service.

.
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1.18. Individual cases of homelessness are often the result of a complex matrix of problems
that may develop over time. In many cases homelessness may be triggered by
individual circumstances (for example, relationship breakdown or unemployment) but
it can also be the result of a failure in the housing market (for example, high rents in
the private sector and a shortage of accommodation in the social sector) or a failure of
the administrative system (for example, delays in the payment of housing benefit). In
districts where the housing market and administrative systems are functioning well,
the levels of homelessness are likely to be lower. All these factors will need to be
taken into account when assessing the likely future levels of homelessness in the
district.

b) activities which are carried out

1.19. The public, private and voluntary sectors can all contributg
the prevention of homelessness, the provision of accommo®
support for homeless people. When reviewing the activitig®
out for these purposes, the housing authority should cons tivities of all the
various agencies and organisations, across all sect providing, or
contributing to the provision of accommodation, s relevant services in the
district (Annex 3 provides an indicative list).

directly or indirectly, to
ion and the provision of
are being carried

¢
1.20. Having mapped all the current activitiesqghe authority should consider
whether these are appropriate and a a meet the aims of the strategy, and
whether any changes or additio ovigign Me needed.

Preventing homelessness

1.21. Gaining a good understa@@iri@of the¥ causes of homelessness during the homelessness
review process will he nfolt the range of preventative measures that need to be
put in place. utorqmand non-statutory services can contribute to preventing
homelessness. rities should adopt an open approach and recognise that
there will be a brQ# range of organisations operating in fields other than housing,
including, for exarf@le, health, education and employment, whose activities may help
to prevent homelesshess. Activities that contribute to preventing homelessness may
include:

e advice services;

e mediation and reconciliation services;

e tenancy support schemes;

e proactive liaison with private sector landlords;

e rent deposit/guarantee schemes;

e management of social housing by the housing authority and by RSLs;
e debt counselling;

e Supporting People programme;

|
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e social services support for vulnerable people;

e housing benefit administration;

e benefit liaison to young people delivered through Connexions;

e ‘Sanctuary Schemes’ to enable victims of domestic violence to stay in their homes;

e planning for the housing needs of people leaving institutions — e.g. local authority
care, prison and the armed services.

Further guidance on preventing homelessness is provided in Chapter 2.

Securing accommodation

1.22. Housing authorities need to consider that a range of accommodation is likely to be
required for people who are, or may become, homeless. ['qadlords, accommodation
providers and housing developers across all sectors can cQg te to the provision of
accommodation in the district. Activities that contribute % 3o that
accommodation will be available for people who ar S&ss. @ at risk of becoming

ommodation in the district

homeless, may include:

e initiatives to increase the supply of new affo

[ ]

° list and/or supported accommodation;
° housing authority’s own stock;

° ake available to the housing authority and to
e programmes ision of hostel, foyer and refuge spaces;

e initiatives for imising use of the private rented sector (e.g. rent deposit
guarantee schem&s and landlord/tenant mediation services);

e schemes for maximising access to affordable accommodation (e.g. rent guarantee
schemes);

e local, regional and national mobility schemes (e.g. to assist tenants or homeless
households to move to other areas, incentives to reduce under-occupation, and
assistance to move into home ownership).

Further guidance on ensuring a sufficient supply of accommodation is provided in
Chapter 3.

Providing support

1.23. As part of the review housing authorities should consider all the current activities
which contribute to the provision of support for people in the district who are, or may
become, homeless and people in the district who have been homeless and need

.
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support to prevent them becoming homeless again. The range of providers whose
activities will be making a contribution to this area are likely to embrace the public,
private and voluntary sectors.

1.24. As a starting point, the housing authority may wish to consider the level of services
being provided under the Supporting People programme. Other activities which may
be relevant are:

social services support under the community care programme;
e social services support for children in need who require accommodation;
e social services support for young people at risk;

e housing advice services;

e tenancy support services;

e schemes which offer practical support for formerly ho

gople (e.g. furniture

)

schemes);

e day centres for homeless people;

e supported hostel provision; 'S A

e women’s refuges; \

e support for people to access hc ewices (e.g. registration with a
GP practice);

e support for people wit blem$ot alcohol or substance abuse;

e support for people mental health problems;

e support for p i [Crning disabilities;

\>
e support for ped@e seeking employment, e.g. personal adviser through Connexions,
Jobcentre Plus, ¥@luntary sector organisations dealing with homelessness and

worklessness;

e advocacy support.

Further guidance on securing support services is provided in Chapter 4.

c) resources available for activities

1.25. As part of the homelessness review, the housing authority should consider the
resources available for the activities set out in paragraph 1.11. The housing authority
should consider not only its own resources (i.e. housing funding whether provided by
central government or from authorities’ own sources) but also those available for these
purposes to the social services authority for their district, other public authorities,
voluntary organisations and other persons. Annex 3 provides an indicative list of other
authorities, organisations and persons whose activities may contribute to preventing
and tackling homelessness.

|
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Preventing homelessness

1.26. Housing authorities should invest their own resources in prevention services and
measures since these are likely to produce direct net savings for the authority, for
example through reduced processing of repeat homelessness applications, lower use of
temporary accommodation and fewer social services interventions. Resources
allocated to preventing homelessness will also help to reduce pressures on wider
services, such as housing, health and employment, in the longer-term.

1.27. Resources available for the prevention of homelessness may include:

e staff or administrative budgets and resources available to the housing authority (e.g.
related to the homeless persons unit, the housing advice service, the Supporting
People programme, tenancy support etc.);

o the resources allocated within the housing authority fo
other preventative measures;

RNt guarantee schemes and

o the availability and quality of housing and homelessne
number and location of advice centres);

i in the district (e.g.

e staff or administrative budgets and resource r public bodies (e.g. social
services authority, Primary Care Tigst, lgcal qucation authority) dedicated to
activities that help prevent/tackle honggles nd

o staff or administrative budg
prevent homelessness in the
sector and agencies worki

u available to other agencies working to
ousing advice services in the voluntary

ung people).

Securing accommodation

1.28. Resources avai for s

may include:

ing that accommodation is, or will be, available

e initiatives to in§@ease the supply of new affordable accommodation in the district
(e.g. bids for res@irces through the Regional Housing Strategy and Housing
Corporation Approved Development Programme, cash incentive schemes,
affordable housing secured through the planning system, other RSL developments,
Private Finance Initiative or regeneration developments, self-funded developments,
self build schemes, shared ownership schemes, Homebuy);

e initiatives to increase the supply of specialist and/or supported accommodation;

o staff or administrative budgets and resources to make better use of the existing
social housing stock (e.g. working with RSLs, managing own housing stock,
mobility schemes);

e staff or administrative budgets and resources for maximising use of the private
rented sector (e.g. landlord fora and accreditation schemes, rent deposit/guarantee
schemes);

e initiatives to enable people to remain in their homes (e.g. through housing renewal
assistance and disabled facilities grants).

.
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Providing Support

1.29. Resources available for providing support may include:

o staff or administrative budgets and resources available through the Supporting
People programme;

e other staff or administrative budgets and resources available to the housing
authority, for example through general fund expenditure or the Housing Revenue
Account;

e staff or administrative budgets and resources available to the social services
authority (e.g. personnel working to meet the support needs of homeless people);

o staff or administrative budgets and resources available to other public authorities
and voluntary and community sector agencies (e.g. Prignary Care Trusts, Drug
Action Teams, Sure Start, Connexions and others listed $@@Annex 3); and

e availability of supported accommodation units and flo pport for homeless

people.

Results of the review

of the results of the review to be madg a e at their principal office; these must be
available to the public for insp&a caonable hours without charge. A copy of
the results must also be made ava y member of the public, on request (for

which a reasonable charge ¢ m

1.30. Having completed a homelessness rev?e B uthorities must arrange for a copy
valgbl
T

HOMELESSNESS STRQTI S

1.31. Having carried
to formulate its essness strategy based on the results of that review as required
by s.1(1)(b) of the\@D02 Act. In formulating its strategy a housing authority will need
to consider the necd®sary levels of activity required to achieve the aims set out in the
paragraph below and the sufficiency of the resources available to them as revealed by
the review.

1.32. Under s.3(1) of the 2002 Act a homelessness strategy means a strategy for:
1) preventing homelessness in the district (see Chapter 2 for further guidance);

i1) securing that sufficient accommodation is and will be available for people in the
district who are or may become homeless (see Chapter 3 for further guidance);

ii1) securing the satisfactory provision of support for people in the district who are or
may become homeless or who have been homeless and need support to prevent
them becoming homeless again (see Chapter 4 for further guidance).

|
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Specific objectives and actions for housing and social

services authorities

1.33. A homelessness strategy may include specific objectives to be achieved and actions
planned to be taken in the course of the exercise of the functions of the housing
authority and the social services authority. This will apply equally in areas where the
social services authority is not also the housing authority (for example, in district
councils in county areas). Examples of specific objectives and actions for housing and
social services authorities that might be included in a strategy are set out in Annex 4.

Specific action by others

1.34. A homelessness strategy can also include specific action which the housing authority
expects to be taken by:

1) other public authorities;
i1) voluntary organisations; and

i11) other persons whose activities could contrifut acleving the strategy’s
objectives. ’S

1.35. In all housing authority districts ther
activities address the wide ran

1INQg a significant number of agencies whose
n&problems that can be linked to
homelessness. These will be foun sectors: public, private and voluntary.
Housing authorities will neegfto See participation of all relevant agencies in the
district in order to assist gacf in foMhulating and delivering an effective homelessness
strategy that includes ificCniig that the housing authority expects to be taken

by others.

1.36. In particular, ho rities should enter into constructive partnerships with
eir district. See Annex 5 for guidance on co-operation between
housing authorities ¥nd RSLs.

1.37. An indicative list of the other public authorities, voluntary organisations and persons
whose activities could contribute to achieving the strategy’s objectives is at Annex 3.
However, s.3(4) provides that a housing authority cannot include in a homelessness
strategy any specific action expected to be taken by another body or organisation

without their approval.

1.38. Examples of specific action that the housing authority might expect to be taken by
others are provided at Annex 6.

.
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Joint action

1.39. Section 3(5) of the 2002 Act requires housing authorities, when formulating a
homelessness strategy, to consider (among other things) the extent to which any of the
strategy’s objectives could be achieved through joint action involving two or more of
the persons or other bodies tackling homelessness in the district. This could include
the housing authority, the social services authority, neighbouring housing authorities
and any other public bodies working to alleviate homelessness within the district, for
example, the National Offender Management Service. It might also include any other
organisation or person whose activities could contribute to achieving the objectives of
the homelessness strategy, for example, voluntary sector organisations working with
homeless people, registered social landlords, and private landlords. The most effective
strategies will be those which harness the potential of all the organisations and persons
working to prevent and alleviate homelessness in the district, and which ensure that all
the activities concerned are consistent and complementary@lt will be important for all
such organisations to take ownership of the strategy if the i
to help meet its objectives. See Chapter 5 for guidance o
other agencies.

orking with

Action plans

1.40. As part of the homelessness strategy 1$ 1 rities should develop effective
action plans, to help ensure that the obje s setout in the homelessness strategy are
achieved. Action plans could i xa@ple, targets, milestones and
arrangements for monitoring an Good practice guidance on developing
action plans is provided in t ublication ‘Local Authorities’ Homelessness
Strategies.: Evaluation an od PRctlce (2004) .

Need to consult

1.41. Housing authori ust Consult such public or local authorities, voluntary
organisations or ofer persons as they consider appropriate before adopting or
modifying a homel@sness strategy. For a strategy to be effective it will need to
involve every organisation and partnership whose activities contribute, or could
contribute, in some way to achieving its objectives. As a minimum, therefore, it will
be appropriate for all such organisations to be consulted on the strategy before it is
adopted. It will be important to consult service users and homeless people themselves,
or organisations representing their interests. Consultation with ethnic minority and
faith-based groups will also be important in addressing the disproportionate
representation of people from ethnic minority communities amongst homeless
households. Annex 3 provides an indicative list of the types of authorities, organisations
and people that the housing authority may wish to consult about a strategy.

|
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Publishing a strategy

1.42.

Keeping a strategy under review and modifying it

1.43.

1.44.

Under s.1(3) of the 2002 Act, housing authorities were required to publish their first
homelessness strategy by 31 July 2003. Section 1(4) requires housing authorities to
publish a new homelessness strategy, based on the results of a further homelessness
review, within the period of five years beginning with the day on which their last
homelessness strategy was published. However, those authorities which are
categorised as an “excellent authority” by the Secretary of State by virtue of the Local
Authorities’ Plans and Strategies (Disapplication) (England) Order 2005 are exempt
from this requirement. Housing authorities must make a copy of the strategy available
to the public at their principal office, and this is to be available for inspection at all
reasonable hours without charge. A copy must also be made available to any member
of the public, on request (for which a reasonable charge can be made).

Housing authorities must keep their homelessness strategd
modify it from time to time. Before modifying the giug
same basis as required before adopting a strategy
modified, the housing authority must publish t
strategy and make copies available to the public
adopting a strategy (see paragraph 1.4

cview and may

Mficahions or the modified

ame basis as required when

t .

Circumstances that might pro

atiq) of a homelessness strategy include:

Length Management Organi ; JQ@view of other, relevant local plans or strategies;
new data sources on hom cOming available; a significant change in the

levels or causes of ho SS nges in either housing/homelessness/social
security policy gt legisla¥@an, or new factors that could contribute to a change in the
levels or nature esN@ess in the district such as significant changes to the local
economy (e.g. h ets or levels of employment).
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CHAPTER 2: PREVENTING HOMELESSNESS

2.1.

2.2.

2.3.

2.4.

2.5.

This chapter provides guidance on housing authorities’ duties to have a strategy
to prevent homelessness in their district and to ensure that advice and
information about homelessness, and the prevention of homelessness, are
available free of charge to anyone in their district. The chapter also provides some
examples of the action housing authorities and their partners can take to tackle
the more common causes of homelessness and to prevent homelessness recurring.

Preventing homelessness means providing people with the ways and means to meet
their housing, and any housing-related support, needs in order to avoid experiencing
homelessness. Effective prevention will enable a person to remain in their current
home, where appropriate, to delay a need to move out of current accommodation so
that a move into alternative accommodation can be planngg in a timely way; to find
alternative accommodation, or to sustain independent livin

The prevention of homelessness should be a key strategi h housing
authorities and other partners pursue through the rategy. It is vital that
individuals are encouraged to seek assistance at t efl possible time when
experiencing difficulties which may lead to hoiggle n many cases early,
effective intervention can prevent hongglesggess §curring. Housing authorities are
reminded that they must not avoid their €glig under Part 7 of the 1996 Act
(including the duty to make inquiri dcW@ 184, 1f they have reason to believe that
an applicant may be homeless h homelessness), but it is open to them
to suggest alternative solutiongd
be appropriate and acceptabjto th licant.

The Secretary of State @@insid t housing authorities should take steps to prevent
homelessness ever pO@aible, offering a broad range of advice and assistance for
those in housin 5@» i o important that, where homelessness does occur and is
being tackled, coRgaffCration is given to the factors which may cause repeat
homelessness and @tion taken to prevent homelessness recurring.

Homelessness can have significant negative consequences for the people who
experience it. At a personal level, homelessness can have a profound impact on health,
education and employment prospects. At a social level, homelessness can impact on
social cohesion and economic participation. Early intervention to prevent
homelessness can therefore bring benefits for those concerned, including being
engaged with essential services and increasing the likelihood that children will live in
a more secure environment. Investment in prevention services can also produce direct
cost savings for local authorities, for example through lower use of temporary
accommodation and fewer social services interventions. Furthermore, measures to
prevent homelessness will also help to reduce longer-term pressures on wider
services, such as health and employment.
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2.6. There are three stages where intervention can prevent homelessness:

early identification — by identifying categories of people who are at risk of
homelessness and ensuring that accommodation and any necessary support are
available to them in time to prevent homelessness. Early identification can target
people who fall within known indicator groups (e.g. those leaving local authority care,
prison, secure accommodation or the armed forces, or people at known or observed
risk due to mental or physical health problems) even though they may not currently
have a need for housing but for whom timely intervention can avoid homelessness
when they leave their institutional environment and before they reach a crisis point;

pre-crisis intervention — this can take the form of: advice services and proactive
intervention such as negotiation with landlords to enable people to retain their current
tenancies. Such intervention is important even if it only delays the date when a person
has to leave their home, as this may allow time to plan and@ganage a move to
alternative accommodation;

ent can be central to

@ e need for support and the
0 prg¥ent homelessness.

preventing recurring homelessness — ensuring te
preventing repeat homelessness where there is an
provision of accommodation by itself is insuffifie

L 4
STRATEGY TO PREVENT HOMEX S
in SNt

2.7. Under s.1 of the 2002 Act, loca

ities must formulate and publish a
homelessness strategy based o omelessness for their district, and they
must take the strategy into exercising their functions. (See Chapter 1 for
guidance.) Under sectio e 2002 Act a homelessness strategy must
include, among other t , gy for preventing homelessness in the district.
unde ding of the causes of homelessness in a local area

11 help to inform the range of measures required to

. As part of the review, housing authorities must consider all the
current activities iNitheir area that contribute to the prevention of homelessness. They
must also consider #e resources available. Both activities and resources are likely to
involve a wide range of providers working in the public, private and voluntary sectors.

through the rev
prevent homeles

2.8. In developing their homelessness strategies, housing authorities should consider the
range of measures that need to be put in place to prevent homelessness. These will
depend on local circumstances. Housing authorities are advised to adopt an open
approach and recognise that there will be a broad range of organisations operating in
fields other than housing, for example, in education, health and employment, whose
activities may help to prevent homelessness. (See Chapter 1 for further guidance on
carrying out a homelessness review and formulating a homelessness strategy).

.
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ADVICE AND INFORMATION ABOUT HOMELESSNESS AND THE
PREVENTION OF HOMELESSNESS

2.9. Under s.179(1) of the 1996 Act, housing authorities have a duty to secure that advice
and information about homelessness, and the prevention of homelessness, are
available free of charge to any person in their district. The provision of comprehensive
advice will play an important part in delivering the housing authority’s strategy for
preventing homelessness in their district.

2.10. There is an enormous variety of reasons why people become homeless or find
themselves threatened with homelessness. And, in many cases, there can be multiple
reasons, and a complex chain of circumstances, that lead to homelessness. Some of
these may relate to the housing market, for example, high rents and a shortage of
affordable accommodation in the area, or to administrativg systems, for example
delays in the payment of benefits. Others may relate to perS
example, relationship breakdown, a bereavement, long-te
of employment. The provision of advice and information
homelessness will need to reflect this. It will need
comprehensive in its coverage and may require a a-disciplinary assessment.

2.11. Many people who face the potential l%s of theifgurret home will be seeking
practical advice and assistance to help't in their accommodation or secure
alternative accommodation. Some mgy be@geking to apply for assistance under the
homelessness legislation witho aro@f other options that could help them to
secure accommodation. Advice s 1d provide information on the range of
housing options that are avai district. This might include options to enable
people to stay in their exigtifg& accommodation, delay homelessness for long enough to
allow a planned move, @lacc native accommodation in the private or social
sectors. This * ing o s’ approach is central to addressing housing need as a
means of preve ness.

2.12. Advice on the foll@ving issues may help to prevent homelessness:

tenants’ rights and rights of occupation;

e leaseholders’ rights and service charges;

e what to do about harassment and illegal eviction;
e how to deal with possession proceedings;

e rights to benefits (e.g. housing benefit) including assistance with making claims
as required;

e current rent levels;
e how to retrieve rent deposits;
e rent and mortgage arrears;

e how to manage debt;

|
Homelessness Code of Guidance for Local Authorities 32



e grants available for housing repair and/or adaptation;

e how to obtain accommodation in the private rented sector — e.g. details of landlords
and letting agents within the district, including any accreditation schemes, and
information on rent guarantee and deposit schemes;

e how to apply for an allocation of accommodation through the social housing
waiting list or choice-based lettings scheme;

e how to apply to other social landlords for accommodation.

The advisory service might also include an advocacy service, which may include
providing legal representation for people facing the loss of their home.

2.13. Housing authorities will need to ensure that the implicati
the available housing options are made clear to all applica
between having priority need for accommodation under B
an allocation of social housing under Part 6.

s and likely outcomes of
including the distinction
d having priority for

2.14. Advice services will need to be effectively linked elevant statutory and non-
statutory service providers. As noted in paragr: ve, it is often a
combination of factors that lead to hoggelegsnesS@and housing authorities are advised
to ensure that people who require adviceggf 2 Wigk or more specialist nature, for
example, to address family and relatj M‘ak own, mental or physical health
problems, drug and alcohol ab leS®hess are directed to other agencies who

can provide the service they ne situat®ns where there is a history of child abuse
or where there are child pro{€tion ¢ rns, homelessness and housing organisations

will need to work closel the [@cal Safeguarding Children Board (LSCB).
2.15. The effectiven authS@ities’ housing advice in preventing homelessness or the
threat of homel 1 ured by Best Value Performance Indicator BVPI 213.
Guidance on B 1s available at www.communities.gov.uk.
Accessibility

2.16. It is recommended that advisory services are well publicised and accessible to
everyone in the district. Appropriate provision will need to be made to ensure
accessibility for people with particular needs, including those with mobility
difficulties, sight or hearing loss and learning difficulties, as well as those for whom
English is not their first language.

.
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Who provides the advice and information?

2.17. The legislation does not specify how housing authorities should ensure that advice and
information on homelessness and the prevention of homelessness are made available.
They could do this in a number of ways, for example:

1) provide the service themselves;
i1) ensure that it is provided by another organisation; or
ii1) ensure that it is provided in partnership with another organisation.

2.18. The housing authority must ensure that the service is free of charge and available and
accessible to everyone in their district. Securing the provision of an independent
advisory service may help to avoid conflicts of interest. PAgate sector tenants may not
naturally look to the housing authority for advice. Some ygiillls people may be
reluctant to approach a statutory authority for advice, bu % ay feel more at ease
in dealing with a more informal advisory service prg D
People from different ethnic minority groups m1g ind-advice more accessible if
it is delivered through community or faith orgagis§igfis. §ce Chapter 21 for guidance
on contracting out homelessness functions).

2.19. Under s.179(2), housing authorities may
providing advice and informati

e gr or loans to other persons who are
ssness and the prevention of

rity. Under s.179(3), housing authorities

may also assist such persons tary organisations) by:

1) allowing them to ugdpreW@ises Felonging to the housing authority,

rni or other goods, by way of gift, loan or some other

ii1) making availab@@g the services of staff employed by the housing authority.

Standards of advice

2.20. Housing authorities should ensure that information provided is current, accurate and
appropriate to the individual’s circumstances. To ensure they are providing an effective
service to a high standard, housing authorities may wish to refer to the quality
assurance systems applied by the National Association of Citizens Advice Bureaux,
the Shelter network of housing advice centres, the National Disabled Housing
Services Ltd (HoDis) accreditation scheme and the Community Legal Service Quality
Mark. Housing authorities are also advised to monitor the provision of advisory
services to ensure they continue to meet the needs of all sections of the community
and help deliver the aims of their homelessness strategy.

|
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PREVENTING HOMELESSNESS IN SPECIFIC CIRCUMSTANCES

2.21. Some groups of people are likely to be more at risk of homelessness than others.
These may include:

e young people who have become estranged from their family; have been in care
and/or secure accommodation; have a history of abuse, running away or school
exclusions; or whose parents have had mental health, alcohol or drug problems (see
Chapter 12 for further guidance on 16 and 17 year olds);

e people from ethnic minority groups;

e people with an institutionalised background, for example where they have spent
time in care, in prison or in the armed forces;

o stay in the UK and are
bport Service;

e former asylum seekers who have been given permissio
no longer being accommodated by the National Asylu

e people who have experienced other problems that ma
homelessness including family/relationship brea
violence; poor mental or physical health; drug
problems and debt.

ICalhol misuse; age-related

circumstances which put them at ris lessness, and by providing services
which can enable them to remaNidfthcMgur®nt home. Homelessness can also be
prevented by ensuring assistance 1%@yailab¥® at known risk points such as discharge
from prison or hospital. Tabld2.T bel& gives examples of some of the measures that
may help tackle some of gge\@ore mon causes of homelessness. More detailed
guidance is provided i ne

¢
2.22. In many cases homelessness can be pre& entifying people who are in
h

o work with housing providers to encourage them to
ustatn tenancies by employing effective strategies for the
prevention and md@agement of rent arrears. Landlords should be encouraged to make
early and personal 8ntact with tenants in arrears and to assess whether there are any
additional support needs and, where relevant, to establish that all benefits to which
tenants are entitled are being claimed. Landlords should offer assistance and advice on
welfare benefits and in making a claim, debt counselling and money advice either in-
house or through a referral to an external agency and implement ways for recovering
the money such as debt management plans or attachment to benefits or earnings
orders. Possession action should only be taken as a last resort. See Annex 1 for ODPM
guidance on Improving the Effectiveness of Rent Arrears Management.

2.23. Housing author}
seek to maintain

.
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Table 2.1: Tackling common causes of homelessness

Parents, relatives or friends not being able or
willing to provide accommodation

Mediation services, usually contracted out
by local authority to, for example, Relate,
Youth Crime prevention and parenting
programmes.

Relationship breakdown, including domestic
violence

‘Sanctuary’ schemes, which allow domestic
violence victims to remain in their homes
where they choose to do so once security
measures are in place.

Discharge from an institutional situation e.g.
hospital, custody, residential treatment/care

Early planning for discharge between
institutional staff and local housing providers,
including assessing support needs.
Proactive provision of advice by local
housing authority on housing options (prior
to discharge).

End of assured shorthold tenancy

Housing advice. Rent deposit or bond
schemes to encourage landlords to let to
potentially homeless people. Landlord-tenant
mediation services, to resolve disputes
about behaviour or repairs.

Mortgage and rent arrears

Debt counselling. Advocacy services in
county court. Fast tracking housing benefit
claims.

Person ill-equipped to sustain a tenancy

Advice and support under the Supporting
People programme for vulnerable people at
risk of homelessness, for example improving
budgeting and ‘life’ skills.

Lack of information

Early and proactive intervention from local
authority homelessness services to discuss
options and offer assistance and advice.

PREVENTING HOMELESSNESS RECURRING

2.24. The underlying problems which led to homelessness in the first place have to be
addressed in order to provide long-term solutions. Failure to address these root
causes can lead to repeated episodes of homelessness. Recurring homelessness may
be indicative of problems that are not being resolved by the provision of

accommodation alone.
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2.25. An effective approach to tackling recurring homelessness is likely to be based on:

e cffective monitoring that identifies housing applicants who are homeless or
threatened with homelessness and who have previously been secured
accommodation under the homelessness legislation (either by the same authority or
another authority in a different area);

e an analysis of the main causes of homelessness among housing applicants who
have experienced homelessness more than once; and

e the existence of support services (and, in particular, strong links with the local
Supporting People strategy and services) for housing applicants who have
experienced homelessness more than once, which tackle these causes and help the
applicants to sustain tenancies or other forms of settled accommodation in the
longer term.

2.26. Tenancy sustainment is central to preventing repeat homelgs#igss and can include a
range of interventions. It is closely linked with good ho gement and the
Supporting People programme. See Chapter 4 for fi Qiidaglc on securing
support services and the housing-related support at can be funded through

Supporting People.
2.27. Whilst tenancy sustainment is the evelt Aﬁ, there are some individuals who
ue t

may not be able to sustain accommodati ersonal circumstances, for example
mental health or substance mi t18@Support will need to be provided to
progress towards the time when are to maintain accommodation.

.
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CHAPTER 3: ENSURING A SUFFICIENT SUPPLY OF

3.1.

3.2

3.3.

34.

3.5.

ACCOMMODATION

This chapter provides guidance on options available to housing authorities to help
increase the supply of new housing and maximise the use of the housing stock in
their district.

Section 3(1)(b) of the Homelessness Act 2002 provides that a homelessness strategy is
a strategy for, amongst other things, securing that sufficient accommodation is and
will be available for people who are or may become homeless. Chapter 16 provides
guidance on the different ways in which housing authorities can ensure that suitable
accommodation is available for applicants, for example by providing the
accommodation themselves or by securing it from a private landlord or a registered

social landlord.
)

Homelessness is significantly influenced by the availabil sing, and in

particular affordable housing. A shortage of afforda 0 o ghn lead to increasing
numbers of people being accommodated in tempo mmodation whilst waiting
for settled housing to bring the main homelessigs y tdlan end. ‘Settled housing’
in this context will primarily be social housing 3ad uality private sector
accommodation (see chapter 14 for fu 1 e on bringing the main

homelessness (s.193(2)) duty to an end.)

self-contained homes they o
can cause disruption to thei it hard for them to put roots down in the
community or to accesg @p vices. For example, they may face real
difficulties in ggining aCe@ss to a local GP or in enrolling their children in a local
school. Many dy W@y e faced disruption and become disconnected or moved
away from existt and support networks as a result of homelessness.

The Government’s @yrrent target is to halve the number of households living in
temporary accommodation by 2010. Increasing the supply of new affordable housing
and making better use of existing social and private rented stock to provide settled
homes will be critical for achieving this target, as will measures to prevent
homelessness.

INCREASE SUPPLY OF NEW HOUSING

3.6.

The Sustainable Communities Plan and Sustainable Communities: Homes for All set
out how the Government is creating new communities and expanding existing
communities in four areas in the wider South East. Taken together, these areas are
expected to deliver an extra 200,000 homes above current planning totals.
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3.7. Ataregional level, local authorities have a key role to play to identify the priorities
for housing in their region, to ensure these are reflected in regional housing strategies
and to secure funding for their plans. Housing authorities will also need to ensure that
housing strategies are aligned with regional economic and planning strategies.

3.8.  There are a number of ways housing authorities can increase the supply of new
housing. The main source of funding for the provision of affordable housing is the
Housing Corporation’s national Affordable Housing Programme (AHP), known
formerly as the Approved Development Programme (ADP). From the 2006-2008
biannual bidding round, the AHP is open to both registered social landlords and
non-registered bodies (e.g. developers). Bids continue to be assessed against a range
of criteria including housing quality and value for money, and against regional and
local priorities. Housing authorities will need to work closely with RSLs and others
to make best use of this funding.

3.9. Another important means of providing affordable housingg®@gough planning
obligations, which are usually negotiated in the context d @ g planning
permission for new housing development. Plannin psdfe generally secured
by agreements made between a local authority an per under s.106 of the
Town and Country Planning Act 1990 and they@ar ly referred to as “s.106
agreements”. Obligations may be appgpri te wiNgre, 10 cxample, a planning

objection to a proposed development cagno come by the imposition of a
condition. More detailed guidance on h&f $.106 agreements is contained in
ti

ODPM Circular 05/2005: Plan

3.10. National guidance on planni d dable housing is currently contained in
Planning Policy Guidanc e 3( ): Housing, as supplemented by Circular
06/98. These documentg¥ro ice to planning authorities about securing the
provision of affgedable ing either in kind or by financial contribution. They also
remind local a h&p formulating local policy or determining planning
applications to tic 4
encourage the de
areas of social exc

3.11. PPG3 and Circular 06/98 are presently under review and a draft Planning Policy
Statement 3 (PPS3): Housing was issued for consultation in December 2005.
Following the publication of final PPS3, local planning authorities will be expected
to ensure that policies in their Local Development Frameworks take into account the
updated national planning policy framework for delivering the Government’s housing
objectives.

3.12. Planning authorities will need to ensure that their affordable housing policies are
evidence-based, kept up to date over time, and applied consistently across
developments to ensure that affordable housing is effectively and fairly delivered
through this route.

.
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MAXIMISING THE USE OF EXISTING HOUSING STOCK

3.13. A number of options are discussed below for how housing authorities might maximise
the use of current housing stock.

The private rented sector

3.14. Some people living in the private rented sector can experience homelessness, but this
sector can also provide solutions to homelessness. Homelessness statistics routinely
show that the end of an assured shorthold tenancy (AST) is one of the top three
reasons for loss of a settled home. Authorities are encouraged to work with landlords
in their area to see how this can be addressed, for example, by offering mediation
between landlord and tenant where relations have broken down, and negotiating to
extend or renew ASTs where appropriate.

ion to their housing
g of property).
posits, guarantees or

3.15. For many, renting in the private sector may offer a practi
need (for example, it may offer more choice over locatio
Authorities are therefore encouraged to consider prgjsmgi
rent in advance, to help households access this se may also consider
establishing Accreditation Schemes, whereby 14ad ntarily agree to a set of
standards relating to the management Qr physic n of privately rented
accommodation to help increase the s§p te rented accommodation.

3.16. Many local authorities have us
self-contained temporary accom
provide a source of settled a mo
accepted by households re o

te ygnted sector as a source of good quality,
owever, the private rented sector can also
ion, where qualifying offers of ASTs are

e main homelessness duty.

ake ter use of the private rented sector, either to help

s or to provide more settled homes for people living in
tioOWAuthorities are recommended to establish and maintain
good relations witg@private sector landlords, for example through landlord fora. This
can be effective in §curing an improved supply of properties in the private rented
sector for homeless, or potentially homeless, households.

3.17. There is scope
households avo
temporary acco

3.18. It is also recommended that authorities review the extent to which qualifying offers of
ASTs are being made to households in temporary accommodation in their area;
whether there are any barriers to such offers being made or accepted and, if so, what
additional steps would need to be taken to address those barriers.

Social housing

3.19. The Secretary of State considers that, generally, it is inappropriate for general needs
social housing to be used as temporary accommodation for long periods, especially
where such properties are able to be let as settled homes.

|
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3.20.

3.21.

It is important that housing authorities work effectively with RSLs to help them
prevent and tackle homelessness in the district. RSLs have a key role to play in
sustaining tenancies, reducing evictions and abandonment, and preventing
homelessness through their housing management functions. To ensure effective
collaboration between themselves and partner RSLs operating in their district housing
authorities are advised to consider establishing a nominations agreement. This would
include the proportion of lettings that will be made available, any conditions that will
apply, and how any disputes about suitability or eligibility will be resolved. Housing
authorities are also advised to aim for any exclusion criteria (that may be applied to
nominees by the RSL) to be kept to a minimum. Further guidance on co-operation
between RSLs and housing authorities is at Annex 5.

There are a number of schemes and policies that social housing providers can
implement to facilitate the effective management and use of the existing housing stock
and to keep voids and re-let times to a minimum.

e Mobility: ‘moveUK’ (formerly Housing Employment ility Services) has
been developed to offer social housing tenants apgsg ore choice about
where they live and work around the UK. Its se 4l open up new opportunities
for people who wish to move. ‘moveUK’ wi thrgh main service components:

(i) facilitated mobility services tdo rds and their tenants and
applicants to help tenants and apfican ind new homes. This will
continue and enhance tlae p onQhthe grant funded mobility previously
provided by Housing MO xChange Services (HOMES) and LAWN
(the Association of L vernment scheme that helps tenants who want
to, move out of Londbn to of low demand);

(i) ‘one stop shop’4queb-b formation about available housing, neighbourhoods
and jo ncie

(ii1)) web acc ation on vacancies in social housing.

cheme (CIS): although there is no obligation for a housing
authority to provile a scheme, the main objectives of the Cash Incentive Scheme
(CIS) are to release local authority accommodation required for letting to those in
housing need, and to encourage sustainable home ownership. This is achieved by
the payment of a grant to a local authority tenant to assist them in buying a
property in the private sector.

e The new HomeBuy scheme: this scheme, which commenced on 1st April 2006,
provides people with the opportunity to own a home based on equity sharing,
whilst protecting the supply of social housing. Existing social tenants are one of the
priority groups helped under the scheme, and any rented housing association/local
authority home vacated by them will then be made available to others in priority
housing need. The Social HomeBuy option, which allows housing association and
local authority tenants to purchase a share in their rented home, will be voluntary.
Landlords will be able to reinvest the proceeds in replacement social homes.
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3.22. The Secretary of State also considers that where local authority or RSL stock is
provided as temporary accommodation to discharge a main homelessness duty (owed
under section 193(2)) the housing authority should give very careful consideration to
the scope for allocating the accommodation as a secure or assured tenancy, as
appropriate, especially where a household has been living in a particular property for
anything other than a short-term emergency stay.

Choice-based Lettings schemes

3.23. The expansion of choice-based lettings policy aims to achieve nationwide coverage by
2010. Local authorities are encouraged to work together, and with RSL partners, to
develop sub-regional and regional choice-based lettings schemes which provide
maximum choice and flexibility. Local authorities are encouraged to offer choice to
homeless households, while ensuring that their schemes age designed so as not to
provide a perverse incentive to applicants to make a homel®§gness application in order
to increase their priority for housing. Housing authoritie )l also consider
involving the private rented sector in their choice-based I hemes in order to
maximise the housing options available.

Empty homes
pty *

3.24. Housing authorities are encouraged to ad@pt p strategies for minimising empty
homes, and other buildings thagco residential accommodation, across all
housing sectors and tenures wit Betri®t. A strategy for minimising empty
homes might include scheme ling Yow demand social housing, bringing empty
private sector properties baclfinto d bringing flats over shops into residential
use.

3.25. Under the Ho
(EDMOs) are e

new provisions on Empty Dwelling Management Orders

rought into force. EDMOs are a discretionary power for
local authorities e as part of their empty homes strategy. The new powers will
allow local author{ges to apply to a residential property tribunal for approval to make
an interim EDMO 1&sting for up to 12 months. During this interim period, the
authority may only place tenants in the house with the consent of the owner.

3.26. Local authorities also have the discretion to set the council tax discount on long term
empty properties at any point between 50% and 0%, as well as at any point between
50% and 10% on second homes, taking into account local conditions.

|
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Housing renewal

3.27. Housing renewal assistance can also assist in meeting the aims of the homelessness
strategy. Under the Regulatory Reform (Housing Assistance)(England and Wales)
Order 2002, local authorities have power to promote housing renewal assistance to
landlords, private homeowners and others to increase the supply of a particular type of
accommodation through converting under-utilised accommodation to meet identified
housing need within the district. Empty homes, vacant accommodation above shops or
commercial buildings can be targeted for assistance. Housing renewal assistance can
also enable private homeowners to carry out essential repairs or improvements, and
remain in their home.

Disabled facilities grant

ent administered by
gnures — can enable

3.28. Uptake of the Disabled Facilities Grant — a mandatory enf
housing authorities for eligible disabled people in all hougg
homeowners to remain living an independent life at hom
as part of an effective homelessness strategy. Authozisg

decision within six months of receiving an applica @

maximum limit and is means tested to ensure tiflat
0\

grant is subject to a
boes to those most in need.

.
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CHAPTER 4: SECURING SUPPORT SERVICES

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

This chapter provides guidance on the importance of support services in
preventing and tackling homelessness and outlines the types of housing-related
and other support services that might be required.

A homelessness strategy is defined in section 3(1)(c) of the 2002 Act as (among
other things) a strategy for securing the satisfactory provision of support for people in
their district:

1) who are or may become homeless; or

i1) who have been homeless and need support to prevent them from becoming
homeless again.

In formulating their homelessness strategies, housing autf@gities need to recognise

through the provision of accommodation. Some househo
support services, which may include housing-related
accommodation, as well as personal support relati
breakdown, domestic violence, mental health , dfg and alcohol addiction,
poverty, debt and unemployment.

Support can help to prevent people who
homeless at all. In other cases, ghe
placed in temporary accommodd@

a f homelessness from becoming
ave experienced homelessness and been
ion of support may be essential to
ensure that they are able to co a reasonable quality of life and access
the range of services they ngffd to r their lives. The provision of support can also
be important in helping ly hglheless households to sustain settled housing and
prevent homelessness re Q.

Solutions to ho
household’s nee

s SPuld be based on a thorough assessment of the

support needs. Housing authorities will need to establish
effective links wit{lithe Supporting People team, the social services authority and other
agencies (for exam@@e, Primary Care Trusts, the Criminal Justice Service, and
voluntary and community organisations) to ensure that a joint assessment of an
applicant’s housing and support needs can be made where necessary. Such
assessments should inform decisions on intervention to enable a household to remain
in their home, placements in temporary accommodation and options for the provision
of more settled accommodation that will bring the main homelessness duty to an end.

Where children and young people are involved, it is important that any solutions to
homelessness address the issues they are facing and do not undermine any support
they may already be receiving. In particular, housing authorities will need to establish
effective links with children’s services authorities! and establish whether a Common
Assessment Framework has been undertaken, and, if so, which agency will have
relevant information about the child’s or young person’s needs.

1 All authorities should have a children’s services authority, delivering through a children’s trust, by April 2008.
All Directors of Children’s Services will be in post by 2008.
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STRATEGY TO SECURE PROVISION OF SUPPORT SERVICES

4.7. Section 1 of the 2002 Act requires housing authorities to carry out a homelessness
review for their district. Gaining a thorough understanding of the causes of
homelessness through the review process will help to inform the range of support
provision required. As part of the review, housing authorities must consider all the
current activities in their area which contribute to the provision of support for
households who are, or may become, homeless, as well as people in the district who
have been homeless and need support to prevent them becoming homeless again. They
must also consider the resources available. Both activities and resources are likely to
involve a range of providers working in the public, private and voluntary sectors. (See
Chapter 1 for further guidance on carrying out a homelessness review and formulating
a homelessness strategy).

ies will need to consider
guire. Households who
may have diverse
order to avoid
ers, however, will need
some cases may require

4.8. In formulating their homelessness strategies housing auth@
the different types and level of support that households mg
have experienced homelessness or who are at risk of honfé
needs. Some households may only need informatio
experiencing homelessness, or becoming homelesg
greater assistance including housing-related su
intensive support from a range of services.

INDIVIDUALS AT RISK OF HO

4.9. Housing authorities should be aw.
homelessness, for example y
of the armed forces, refu

SNESS

e individuals may be at particular risk of
e leaving care, ex-offenders, former members
peopW® with mental health problems or individuals

req roader package of resettlement support. When

ss strategies, housing authorities should consider carefully
vent homelessness amongst these groups and ensure that
appropriate supp ble. Early identification of people at risk will be crucial to
preventing homeld@&ness. Housing authorities should consider agreeing protocols for
joint action with lo§l agencies in order to assist with early identification and
prevention measures.

4.10. Individuals at risk of homelessness may also include those who have never
experienced homelessness in the past and for whom, with the appropriate support,
homelessness can be avoided. These individuals may be at risk of homelessness due to
specific problems such as managing debt or accessing benefits and require specialist
advice which may be delivered through partner agencies such as Citizens Advice
Bureaux or Jobcentre Plus. See Chapter 2 for guidance on preventing homelessness.

.
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YOUNG PEOPLE

4.11. Many young people who have experienced homelessness may lack skills in managing
their affairs and require help with managing a tenancy and operating a household
budget. Those estranged from their family, particularly care leavers, may lack the
advice and support normally available to young people from family, friends and other
mentors. 16 and 17 year olds who are homeless and estranged from their family will
be particularly vulnerable and in need of support. See Chapter 12 for further guidance
on 16 and 17 year olds.

HOUSING-RELATED SUPPORT SERVICES

4.12. Housing-related support services have a key role in preventing homelessness
occurring or recurring. The types of housing-related suppqrt that households who have
experienced homelessness may need include:

e support in establishing a suitable home — help, advi
maintaining suitable accommodation for indepe

port in finding and
¥ the community;

e support with daily living skills — help, advi ainihg in the day-to-day skills
needed for living independently, such as budgti cooking;

e support in accessing benefits, healt unity care services — information,
advice and help in claiming bencidés or Wcessing community care or health

services;

e help in establishing and
establishing social netwoflks that@a
independent living.

)

social support — help in rebuilding or
elp counter isolation and help support

4.13. Services might

o floating suppJd@ services — using support workers who travel to clients’
i order to provide support. These services can operate across all
tenures and generally provide time-limited and low intensity support;

e short and medium stay housing with support — including direct access schemes,
night shelters, hostels, transitional housing and supported lodgings. Some of these
services may specialise in supporting particular groups of individuals at risk of
homelessness, such as vulnerable young people;

o long-stay supported housing services — to provide ongoing support to those who
are unable to live independently in the community.

4.14. Housing-related support can be funded through the Supporting People programme,
and close co-operation between housing authorities and the Supporting People team
will be essential for ensuring effective support for households who have experienced
homelessness, particularly through the local Commissioning Body and Core Strategy
Group. Further information on housing-related support services is provided in
separate guidance, Supporting People — Guide to Accommodation and Support
Options for Homeless Households (ODPM, 2003).

|
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OTHER SUPPORT SERVICES

4.15.

Households who have experienced homelessness may need additional support services
which are not directly housing-related and fall outside the scope of the Supporting
People programme funding. Housing authorities will need to co-operate and work
collaboratively with other departments within the authority and a wide range of
statutory, voluntary and private sector agencies in order to ensure that the support
which is required is provided. Joint working with commissioners/planners and
providers of the following services will be particularly important:

e health services;
e drug/alcohol services including Drug Action Teams;

e social services;

e children’s and young persons’ services (e.g. Connexion e Start children’s
centres, child care services);
e voluntary and community sector service provid

e National Offender Management Service (inggr inglhe Prison Service and the
Probation Service);
\ 4
e Youth Offending Teams;

e Crime and Disorder Reduct hife®s
e the Police;

e education and trainingggeRkices;

e the Employmgent Ser (Jobcentre Plus);

SUPPORT FOR HOUSEHOLDS IN TEMPORARY
ACCOMMODATION

4.16.

The provision of support to households placed in temporary accommodation is
essential to ensure that they are able to continue to enjoy a reasonable quality of life
and access the range of services they need. In formulating their homelessness
strategies, housing authorities should consider what arrangements need to be in place
to ensure that households placed in temporary accommodation, within their district or
outside, are able to access relevant support services. In particular households will need
to be able to access:

e primary care services such as health visitors and GPs;

e appropriate education services;
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e relevant social services; and

e employment and training services.

4.17. Housing authorities will need to liaise and work collaboratively with the relevant
service providers to ensure that appropriate arrangements are put in place and
monitored. When households are placed in temporary accommodation, it is
recommended that housing authorities offer to liaise with the relevant health,
education and social services departments in the area in which the households are
temporarily housed. Liaison will be particularly important in cases where households
have to be accommodated in the district of another housing authority.

4.18. The Secretary of State recommends that housing authorities offer to liaise with the
appropriate Primary Care Trust of all families with babies or young children who are
placed in temporary accommodation, to ensure that they %ge the opportunity to
receive health and developmental checks from health visi gd/or other primary
health care professionals and can participate in vaccinati % mnmes. It would be
insufficient for an authority simply to provide such vig¥ details of health
centres and GP practices in the area.

Notify L 2

4.19. Authorities are encouraged to particj
which facilitate the notification
and support needs of househol
procedures for notifying the
accommodation, housingggu
based notification and qg@orm ystem administered by the Greater London

N’ regional or sub-regional arrangements
th@ities and agencies about the location
mpofry accommodation. When considering
ncies of placements in temporary

4.20. NOTIFY is desi rove access to services for households placed in temporary
accommodation. rimary role is to notify relevant services of the placement or
movement of houseWolds placed in temporary accommodation by London boroughs
under the homelessness legislation. The system uses information provided by London
borough housing departments to notify housing, education, social services and
Primary Care Trusts about households placed in, moving between or leaving
temporary accommodation. Information is contained in a database and updated
weekly. Authorised users of the NOTIFY notifications website can view information
held on NOTIFY at any time, by accessing that website. Relevant services receive a
weekly email alert from NOTIFY, informing them of any unviewed notifications and
reminding them to access the website. NOTIFY will also shortly provide access for
each borough to its own operational management data. The system also has the
capacity to analyse aggregated data both at borough and London level. For further
information on NOTIFY see notifylondon.gov.uk or contact notify@london.gov.uk.
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CHAPTER 5: WORKING WITH OTHERS

5.1. This chapter provides guidance to housing authorities on working in partnership
with other agencies to deliver co-ordinated and effective services to tackle
homelessness. It considers the range of organisations and people that contribute
to preventing and tackling homelessness and provides examples of types of joint
working. It also sets out the statutory provisions that require co-operation
between various authorities.

5.2. Under s.3(5) of the 2002 Act, when formulating a homelessness strategy the housing
authority must consider, among other things, the extent to which any of the strategy’s
objectives could be achieved through joint action involving two or more of the
organisations tackling homelessness in the district. Whilst housing authorities are best
placed to take the strategic lead in tackling homelessness. gt is vital that as part of
their homelessness strategies effective partnerships are dev&@aped with other
organisations to deliver co-ordinated and more effective 3 Mhes to tackling
homelessness locally that address not only housing need eccts of social need.

WHY JOINT WORKING?

5.3. At its best, joint working can result ir@i y and more efficient and cost-
effective services. Joint working can:

ise

expand the knowledge and ex artner agencies;

e help to provide higher qugity intc¥@ted services to clients with multiple needs;

e help to ensure peop eless or at risk of homelessness do not fall
through the get beca o one agency can meet all their needs;

v» d duplicated work between agencies. For example,
common procq@@fes for assessing clients and exchanging information mean
homeless peopl@do not have to be repeatedly assessed by different agencies.

ORGANISATIONS/PEOPLE WORKING TO PREVENT AND
TACKLE HOMELESSNESS

5.4. The most effective homelessness strategies will be those which harness the potential
of all the organisations and persons working to prevent and tackle homelessness in the
district, and which ensure that all the activities concerned are consistent and
complementary. Joint working could involve the social services authority, the Primary
Care Trust, other public bodies such as the National Offender Management Service,
voluntary and community sector organisations, registered social landlords, private
landlords, and any other relevant organisations. Housing authorities should also
consider joint working with other agencies, for example, the Police and voluntary and
community sector organisations, to tackle issues related to homelessness such as street
drinking, begging, drug misuse and anti-social behaviour. Such collaborative working
can help reduce the numbers of people sleeping rough and provide effective services
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targeted at those who are homeless or at risk of becoming homeless. Annex 3 provides
an indicative list of other authorities, organisations and persons whose activities may
contribute to preventing and tackling homelessness. Chapter 2 provides guidance on
the range of activities that housing authorities might undertake in conjunction with
other bodies in order to prevent homelessness.

5.5. Housing authorities should also consider developing cross-boundary partnerships to
help tackle homelessness, for example with neighbouring local authorities and local
strategic partnerships. Initiatives at regional, cross-regional and sub-regional level that
address issues which cut across administrative boundaries may also be relevant — for
example regional strategies for refugee integration or reducing re-offending.

TYPES OF JOINT WORKING

5.6. Joint working can take many forms. Examples of types of &
could help to achieve the objectives of a homelessness sty

aborative working that
night include:

e cstablishment of a multi-agency forum for key
knowledge, information, ideas and complemen adlices;

e clear links between the homelessnegs strateg¥gan 1 key strategies such as
Supporting People, and the NHS L&c i Plan;

e protocols for the referral of glie services and sharing information
between services — for exam joi otocol between hospital-based social

workers and housing offic ress the housing needs of patients to be
discharged from hospitalg' !

e joint consideration e homeless people by housing and social services
authorities Part S@the Children Act 1989 and community care legislation;

d providers to share

inks with other services — for example with those provided

by voluntary aN@community sector organisations;

e joint planning ar® commissioning of services;
e joint training;
e funding of joint posts, for example with the social services authority;

e senior housing representation on key corporate groups such as the Local Strategic
Partnership (LSP) and the Crime and Disorder Reduction Partnership (CDRP);

e senior commitment from all stakeholders to joined-up working to ensure the
homelessness strategy action plan is carried out;

e appropriate user involvement and consultation.
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5.7.

5.8.

When offering housing advice and assistance, housing authorities should consider
devising screening procedures that identify at an early stage those cases where there is
a need for case-specific joint working. Authorities may also wish to encourage their
partner agencies to develop similar procedures. Where there is a need for such an
approach, authorities are encouraged to adopt agreed protocols to ensure that
appropriate action can be quickly initiated. Early appraisal of all clients who may
require multiple assessments, by whichever authority is first approached, with agreed
triggers and procedures for further action, may help to prevent duplication of enquiries.

Homelessness Strategies — A good practice handbook (DTLR, March 2002) provides
advice on successful joint working and the establishment of good links between
different agencies and programmes that can prevent and alleviate homelessness. The
handbook also signposts to other sources of guidance, for example, on joint protocols,
joint commissioning and joint assessments.

THE STATUTORY FRAMEWORK

5.9.

The need for co-operation between statutory authoz 1 1sed in legislation:

e s.213,5s.213A and s.170 of the Housing Act
e s.1 of the Homelessness Act 2002;‘

e s.2 of the Local Governmen

o .27 of the Children Act 1989;
e s.10, s.11 and s.13 of the@ hildr t 2004;

e .47 of the Nationa!Glealt ce and Community Care Act 1990;

e s.27ands.3 ealp Act 1999.
These provisions & outlined in more detail below. However, the absence of a formal
legal duty should n@ act as a barrier to joint working. Rather this should be predicated

on meeting local needs and effectively implementing the homelessness strategy.

Housing Act 1996
Section 213

5.10.

Where housing or inquiry duties arise under the 1996 Act a housing authority may
seek co-operation from another relevant housing authority or body or a social services
authority in England, Scotland or Wales. The authority or body to whom the request is
made must co-operate to the extent that is reasonable in the circumstances. For this
purpose, “relevant housing authority or body” will include:

in England and Wales:

— another housing authority,
— a registered social landlord,
— a housing action trust, and
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in Scotland:

— a local authority,

— a registered social landlord, and
— Scottish Homes.

5.11. The duty on the housing authority, body or social services authority receiving such a
request to co-operate will depend on their other commitments and responsibilities.
However, they cannot adopt a general policy of refusing such requests, and each case
will need to be considered in the circumstances at the time.

5.12. Section 170 of the 1996 Act also provides that where a registered social landlord
(RSL) has been requested by a housing authority to offer accommodation to people
with priority under its allocation scheme, the RSL must co-operate to such extent as is
reasonable in the circumstances. RSLs have a key role to play in preventing and
tackling homelessness. See Annex 5 for guidance on co-op@eation between RSLs and
housing authorities.

Section 2134

5.13. Section 213A applies where the housing authorjt
applicant with whom a person under the age o
expected to reside, may be ineligible #@r asg
homelessness, intentionally. Housing au
place to ensure that all such applica
notifying the social services au
social services the opportunit
family and plan any responsffthat

cafbn to believe than an
or might normally be
, or homeless, or threatened with

sential facts of their case. This will give
e circumstances of the child(ren) and
e deemed by them to be appropriate. See

1-being power contained in s.2 of the Local Government Act
orities substantial capacity for cross-boundary partnership
working with other authorities and partners, such as the health and social services
sectors. In particular, the power provides local authorities with increased scope to
improve the social, economic and environmental well-being of their communities.
Section 2(5) of the Local Government Act 2000 makes it clear that local authorities
may act in relation to and for the benefit of any person or area outside their own area
if they consider that to do so is likely to promote or improve the social, economic or
environmental well-being of their own area. This, therefore, provides scope for:

e co-operation between neighbouring local authorities and local strategic
partnerships; and

e initiatives at regional, cross-regional and sub-regional level that address issues
which cut across administrative boundaries.
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It should be noted, however, that the s.2 power cannot be used by authorities to
delegate, or contract out their functions. In order to do this, authorities will need to
make use of specific powers such as those in s.101 of the Local Government Act 1972
which provides for the joint exercise of functions between local authorities.

Children Act 1989

5.15. Under s.27 of the Children Act 1989 (“the 1989 Act”), a local authority can ask a
range of other statutory authorities, including a housing authority, to help them in
delivering services for children and families, under their functions in Part 3 of the
1989 Act. Authorities must comply with such a request to the extent that it is
compatible with their own statutory duties and other obligations, and does not unduly
prejudice the discharge of any of their own functions. They cannot adopt a general
policy of refusing such requests, and each case will need g be considered according
to the circumstances at the time.

lifferent authorities
an effective safety

5.16. Children and young people should not be sent to and fro
(or between different departments within authoriti
net for vulnerable young people who are homeles of homelessness, housing
and social services will need to work together. laborative working will
require clear corporate policies and d@art ntafgprocedures agreed between the

relevant departments. These should mak& for speedy resolution of any
a

g

dispute as to which department sho sponsibility for a particular case. Joint
agreements should cover not o sment of clients, but should also reflect the
strategic planning and delivery o be set out in the local Children and
Young People’s Plan. Local g#ftegua Children Boards, which will co-ordinate and
ensure the effectiveness gf |§&al wolk to safeguard and promote the welfare of
children, may also be ingg@lve ing up policies and procedures to ensure effective
inter-agency ¢ ratio e also paragraphs 5.17-5.20 below) and Chapter 13.

5.17. Under the 1989 oung people leaving care and 16/17 year old children assessed
as in need are owe@duties which may extend to the provision of accommodation.
Where social servic®s approach a housing authority for assistance in housing a young
person, the housing authority must co-operate subject to the conditions referred to
above in para 5.16. Whether a young person is accommodated under the auspices of
the social services authority or the housing authority is a matter for individual
authorities to determine in each case. Ideally the relationship of the two authorities
should be symbiotic, with jointly agreed protocols in place in respect of the
assessment of needs. In many cases the social services authority will have a
continuing responsibility for the welfare of vulnerable young people and for assisting
them in the transition to adulthood and independent living. Under the 1989 Act, these
responsibilities can extend until the young person is aged 18 and in the case of care
leavers until the age of 21 (or beyond that age if they are in an agreed programme of
education and training). Thus, social services authorities can request assistance from
housing authorities in meeting their obligations to provide accommodation for a young
person and housing authorities can look to social services authorities to provide the
support that young homeless applicants may require. In some cases, housing and

.
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social services authorities will both have responsibilities towards young people and
will need to work together in order to ensure that an appropriate combination of
housing and support is arranged to help the young person to live independently
successfully.

Children Act 2004

5.18. The Children Act 2004 (“the 2004 Act”) provides the legislative support for the Every
Child Matters: Change for Children programme which sets out a national framework
for local change programmes to build services around the needs of children and young
people. Improved outcomes for children will be driven by an analysis of local
priorities and secured through more integrated front-line delivery such as multi-
agency working, integrated processes such as the Common Assessment Framework,
integrated strategy with joint planning and commissioning and governance
arrangements such as the creation of a Director of Childre ervices and lead
member for children’s services.

5.19. To support the integration of systems to improve o

dlS rict councils) and other persons
, to improve the well-being of
rea. Relevant partners are required to
2004 Act requires a range of agencies
ies and district authorities where there are
arrangements for ensuring that their functions

between the authority, relevant partnegg, (i
or bodies engaged in activities in relatl
children and young people in the au
co-operate with the authority.

— including county level and upjta
two tiers of local governme

are discharged having re o the fleed to safeguard and promote the welfare of
children. Section 13 ofqlic 20 requires county level and unitary authorities to
set up a Local Sgg guar Children Board (LSCB) incorporating key organisations

including distrid
LSCB is to co-o
or body representd
that area.

re relevant. As set out in s.14, the objective of the
ensure the effectiveness of what is done by each person
on the board to safeguard and promote the welfare of children in

5.20. The 2004 Act also makes provision for indexes containing basic information about
children and young people to enable better sharing of information. In addition, each
local authority is required to draw up a Children and Young People’s Plan (CYPP) by
April 2006. The CYPP will be a single, strategic, over-arching plan for all services
affecting children and young people. The CYPP and the process of joint planning
should support local authorities and their partners as they work together. An integrated
inspection framework is also being created with Joint Area Reviews assessing local
areas’ progress in improving outcomes.

1 Section 65 of the Children Act 2004 uses the term ‘children’s services authority’ to define these authorities as: a
county council in England; a metropolitan district council; a non-metropolitan district council for an area where
there is no county council; a London borough council; the Common Council of the City of London and the
Council of the Isles of Scilly.
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The Department for Education and Skills has produced statutory guidance on the
Children Act 2004 which is available from www.everychildmatters.gov.uk.

National Health Service and Community Care Act 1990

5.21. Under the National Health Service (NHS) and Community Care Act 1990 (“the 1990
Act”), social services authorities are required to carry out an assessment of any person
who may have a need for community care services. The purpose of the legislation is to
ensure that the planning and assessment processes identify a person’s full range of
needs, including housing needs. Section 47 of the 1990 Act requires social service
authorities to notify the housing authority if there appears to be a housing need when
the assessment is carried out. The “housing need”, for example, may be for renovation
or adaptation of the person’s current accommodation or for alternative accommodation.

5.22. An assessment of vulnerability under the homelessness leg
mean that a client is eligible for social care services. Polig
care services (FACS) was published on 2 June 2002 unde e of local authority
circular (LAC) (2002) 13. The guidance provides i # an eligibility
framework for adult social care for them to use w ifle and applying their
eligibility criteria.

ation will not necessarily

Health Act 1999

5.23. Section 27 of the Health Act 19
authorities to co-operate with ther 1 exercising their respective functions in
order to secure and advance fihe he d welfare of the people of England and
Wales.

5.24. Under s.31 of {8
down the barriel
constraints in the\@¥tem and increasing flexibility in the provision and commissioning
of services. The le@slation introduces three flexibilities: pooled budgets, lead
commissioning and¥ntegrated provision. Any health-related local authority function
can be included in these partnerships, for example, housing, social services, education
and leisure services.

National Standards, Local Action: Health and Social Care Standards and
Planning Framework 2005/06-2007/08

5.25. This document sets out the framework for all NHS organisations and social services
authorities to use in planning over the financial years 2005/06-2007/08. It looks to
Primary Care Trusts (PCTs) and local authorities to lead community partnership by
even closer joint working to take forward the NHS Improvement Plan. Building on
joint work on Local Strategic Partnerships (LSPs), they will need to work in
partnership with other NHS organisations in preparing Local Delivery Plans (LDPs)
for the period 2005/06 to 2007/08.
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Mental health

5.26. The Mental Health National Service Framework (NSF 30/09/1999) addresses the
mental health needs of working age adults up to 65. It sets out national standards;
national service models; local action and national underpinning programmes for
implementation; and a series of national milestones to assure progress, with
performance indicators to support effective performance management. An
organisational framework for providing integrated services and for commissioning
services across the spectrum is also included.

5.27. The Government wants to ensure that people suffering from mental illness receive
appropriate care and assistance, particularly those whose illness is severe and
enduring. Research has shown that provision of suitable, settled housing is essential to
the well-being of this vulnerable group. A key element in the spectrum of care and
support is the development of a care plan under the Care Rgogramme Approach (CPA).
The initial assessment and ongoing reviews under the CPAglilst include an
assessment of an individual’s housing needs. It is essenti % ausing authorities

avisigh of housing is

liaise closely with social services authorities so that gg
g* Pth TIC social and health care
fire ogramme.

appropriate to the needs of the individual, and meg
support that may be an essential part of the pe

5.28. This is equally important for young p& | e age of 18. Chapter 9 of the
National Service Framework for Childrefg{oung®ople and Maternity Services
published in 2004 makes clear gRat t PA is also a key marker of good

practice for child and adolescent Ygi&ntal th services working with young people
with high levels of mental he
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CHAPTER 6: APPLICATIONS, INQUIRIES, DECISIONS
AND NOTIFICATIONS

6.1. This chapter provides guidance on dealing with applications for accommodation
or assistance in obtaining accommodation; a housing authority’s duty to carry
out inquiries (where it has reason to believe an applicant may be homeless or
threatened with homelessness); and, following inquiries, an authority’s duty to
notify an applicant of its decision.

APPLICATIONS FOR ASSISTANCE

6.2. Under s.184 of the 1996 Act, if a housing authority has reason to believe that a person
applying to the authority for accommodation or assistance,in obtaining
accommodation may be homeless or threatened with hom¥gsness, the authority must
make such inquiries as are necessary to satisfy itself whe applicant is eligible
for assistance and if so, whether any duty, and if so what{@ ed to that person
under Part 7 of the 1996 Act. The definitions of “h; gV ‘threatened with
homelessness” are discussed in Chapter 8.

Preventing homelessness A g

6.3. Under s.179, housing authorities ha d o ensure that advice and information
about homelessness and the pre oitlessness are available free of charge to
anyone in their district (see C ther guidance on providing advice and
information to prevent hom @ many cases early, effective intervention can
prevent homelessness oc . M@hy people who face the potential loss of their
current home will be séiiing al advice and assistance to help them remain in
their accommo@@gggn or s8Qure alternative accommodation. Some may be seeking to

homelessness legislation without being aware of other

p them to secure accommodation. Authorities should explain the

ons that are available. These might include:

e advice and assistance (e.g. legal advice or mediation with a landlord) to enable
them to remain in their current home;

e assistance (e.g. rent deposit or guarantee) to obtain accommodation in the private
rented sector;

e an application for an allocation of long term social housing accommodation
through a social housing waiting list or choice-based lettings scheme; or

e advice on how to apply to another social landlord for accommodation.

.
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6.4. Housing authorities should ensure that the implications and likely outcomes of the
available housing options are made clear to all applicants, including the distinction
between having a priority need for accommodation under Part 7 and being in a
“reasonable preference” category for an allocation of housing under Part 6.
Authorities must not avoid their obligations under Part 7 (especially the duty to make
inquiries under s.184), but it is open to them to suggest alternative solutions in cases
of potential homelessness where these would be appropriate and acceptable to the
applicant.

Interim duty to accommodate

6.5. If a housing authority has reason to believe that an applicant may be eligible for
assistance, homeless and have a priority need, the authority will have an immediate
duty under s.188 to ensure that suitable accommodatign is available for the
applicant (and his or her household) pending the completi§@yof the authority’s
inquiries and its decision as to what duty, if any, is owed j applicant under Part 7
of the Act. Chapter 7 provides guidance on the interim d pmmodate.
Authorities are reminded that ‘having reason to belj r test than ‘being
satisfied’.

Form of the application ) 4 A

6.6. Applications can be made by agy a department of the local authority and
expressed in any particular for y ndt be expressed as explicitly seeking

n

assistance under Part 7. Applicatd ay d1so be made by a person acting on behalf

of the applicant, for exampl@ worker or solicitor acting in a professional
nd 1

capacity, or by a relative circumstances where the applicant is unable to
make an application th&selve

Applications to m ne housing authority

6.7. In some cases app[@ants may apply to more than one housing authority
simultaneously and housing authorities will need to be alert to cases where an
applicant is doing this. In such cases, where a housing authority has reason to believe
that the applicant may be homeless or threatened with homelessness, it may wish to
contact the other housing authorities involved, to agree which housing authority will
take responsibility for conducting inquiries. Where another housing authority has
previously made decisions about an applicant’s circumstances, a housing authority
considering a fresh application may wish to have regard to those decisions. However,
housing authorities should not rely solely on decisions made by another housing
authority and will need to make their own inquiries in order to reach an independent
decision on whether any duty, and if so which duty, is owed under Part 7. Any
arrangements for the discharge of any of their functions by another housing authority
must comply with s.101 of the Local Government Act 1972.
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Service provision

6.8. A need for accommodation or assistance in obtaining accommodation can arise at
anytime. Housing authorities will therefore need to provide access to advice and
assistance at all times during normal office hours, and have arrangements in place for
24-hour emergency cover, e.g. by enabling telephone access to an appropriate duty
officer. The police and other relevant services should be provided with details of how
to access the service outside normal office hours.

6.9. In the interests of good administration, it is recommended that housing authorities
should give proper consideration to the location of, and accessibility to, advice and
information about homelessness and the prevention of homelessness, including the
need to ensure privacy during interviews. Details of the service including the opening
hours, address, telephone numbers and the 24-hour emergency contact should be well
publicised within the housing authority’s district.

6.10. Housing authorities should provide applicants with a cle:
their procedures for handling applications and making.de¥®
well as orally. In order

F
% the district, it is

ain languages spoken in the

ple explanation of
is recommended

recommended that information is made availab
area, and that for languages less freq there is access to interpreters.
Applicants should be kept informed of tigrog of their application and the
timescales involved for makinggg d. eir case. They should also be given a
realistic expectation of the assist to Wlaich' they may be entitled.

(S

6.11. Under s.214, it is an offencalfor a p@rs®h, knowingly or recklessly to make a false
statement, or knowingl old¥information, with intent to induce the authority to
believe that he gr she, ol@nother person, is entitled to accommodation under Part 7.
If, before the af gt rec8@Ees notification of a decision, there is any change of facts
material to his o ae or she must inform the housing authority of this as soon
as possible. HousN# authorities must ensure that all applicants are made aware of
these obligations af@l that they are explained in ordinary language. Housing authorities
are advised to ensure that the obligations are conveyed sensitively to avoid
intimidating applicants.

INQUIRIES

6.12. Under s.184, where a housing authority has reason to believe that an applicant may be
homeless or threatened with homelessness, it must make inquiries to satisfy itself
whether the applicant is eligible for assistance (see Chapter 9) and, if so, whether any
duty and if so what duty is owed to him or her under Part 7. In order to determine this,
the authority will need to establish whether the applicant is homeless or threatened
with homelessness (see Chapter 8), whether he or she became homeless, or threatened
with homelessness, intentionally (see Chapter 11) and whether he or she has a priority
need for accommodation (see Chapter 10).
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6.13. In addition to determining whether an applicant is owed any duty under Part 7,
housing authorities are reminded that they have a power to provide further assistance
to applicants who are eligible for assistance, homeless (or threatened with
homelessness) unintentionally and do not have a priority need. Under s.192(3),
housing authorities may secure that accommodation is available for applicants who are
eligible, unintentionally homeless and do not have a priority need (see Chapter 15 for
further guidance). Under s.195(9), housing authorities may take reasonable steps to
secure that accommodation does not cease to be available for applicants who are
eligible for assistance, unintentionally threatened with homelessness and do not have a
priority need for accommodation (see paragraph 14.7 for guidance on steps to secure
that accommodation does not cease to be available).

6.14. Under s.184(2), housing authorities may also make inquiries to decide whether the
applicant has a local connection with another housing authority district in England,
Wales or Scotland, but they are not required to do so. The Wssibility of a referral of
an applicant to another housing authority can only arise
accepted as eligible for assistance, unintentionally homel
for accommodation (see Chapter 18 for guidance o

6.15. The obligation to make inquiries, and satisfy it¢gl
the housing authority and it is not for gpplicant
should always be given the opportunit € i
particularly on matters that could lead to
example, a decision that an ap

cthg¥l a duty is owed, rests with
¢ their case”. Applicants
eir circumstances fully,
cisionl against their interests, for
nally homeless.

<

6.16. Housing authorities should uiries as quickly as possible, whilst ensuring
that they are thorough and, ilany p@irtiCular case, sufficient to enable the housing
authority to satisfy itselg@vha f any, is owed or what other assistance can be
offered. Housiggeauthori®@s are obliged to begin inquiries as soon as they have reason
to believe that psant ey be homeless or threatened with homelessness and
should aim to ca itial interview and preliminary assessment on the day an
application is recc@ked. An early assessment will be vital to determine whether the
housing authority an immediate duty to secure accommodation under s.188 (see
Chapter 7 for guidance on the interim duty to accommodate). Wherever possible, it is
recommended that housing authorities aim to complete their inquiries and notify the
applicant of their decision within 33 working days of accepting a duty to make
inquiries under s.184. In many cases it should be possible for authorities to complete
the inquiries significantly earlier.

Violence

6.17. Under s.177, it is not reasonable for a person to continue to occupy accommodation if
it is probable that this will lead to domestic or other violence against him or her, or
against a person who normally resides with him or her as a member of his or her
family, or any other person who might reasonably be expected to reside with him or
her. Violence includes threats of violence from another person which are likely to be
carried out. Inquiries into cases where violence is alleged will need careful handling.
It is essential that inquiries do not provoke further violence. It is not advisable for the
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housing authority to approach the alleged perpetrator, since this could generate further
violence, and may delay the assessment. Housing authorities may, however, wish to
seek information from friends and relatives of the applicant, social services and the
police, as appropriate. In some cases, corroborative evidence of actual or threatened
violence may not be available, for example, because there were no adult witnesses
and/or the applicant was too frightened or ashamed to report incidents to family,
friends or the police. In many cases involving violence, the applicant may be in
considerable distress and an officer trained in dealing with the particular circumstances
should conduct the interview. Applicants should be given the option of being
interviewed by an officer of the same sex if they so wish.

6.18. In cases where violence is a feature and the applicant may have a local connection
elsewhere, the housing authority, in considering whether to notify another housing
authority about a possible referral of the case, must be aware that s.198 provides that
an applicant cannot be referred to another housing authori®if he or she, or any
person who might reasonably be expected to reside with g er, would be at risk
of violence in the district of the other housing authority er 18 for guidance
on referrals to another housing authority).

Support needs
¢
6.19. 16 and 17 year olds (including lone pareg@ts) ply for housing assistance may
also have care and support needs th. Ne assessed. The Secretary of State
recommends that housing authORg ocM services authorities (and the relevant

departments within unitary aut
consideration of such youn
to the housing departmengoRgocial @ervices department. See Chapter 12 for further
guidance on 16 and 174¢@ar o

) haW® arrangements in place for joint

Assistance from anoth

6.20. Under s. 213, a hQ€ing authority may request another relevant housing authority or
body to assist the the discharge of their functions under Part 7. In such cases the
authority or body must co-operate in rendering such assistance in the discharge of the
functions to which the request relates as is reasonable in the circumstances. For
example, a housing authority may request another housing authority to co-operate in
providing information about a previous application. See paragraph 5.10 for further
guidance on s.213.

DECISIONS/NOTIFICATIONS

6.21. When a housing authority has completed its inquiries under s.184 it must notify the
applicant in writing of its decision on the case. Where the decision is against the
applicant’s interests, e.g. a decision that he or she is ineligible for assistance, not
homeless, not in priority need or homeless intentionally, the notification must explain
clearly and fully the reasons for the decision. If the housing authority has decided that
the conditions for referring the applicant’s homelessness case to another housing
authority have been met, they must notify the applicant of this and give their reasons
for doing so.
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6.22. All notifications must inform applicants of their right to request a review of the
housing authority’s decision and the time within which such a request must be made.
At this stage, it is also recommended that housing authorities explain the review
procedures. (See Chapter 19 for guidance on reviews of decisions and appeals to the
county court).

6.23. It will be important to ensure that the applicant fully understands the decision and the
nature of any housing duty that is owed. In cases where the applicant may have
difficulty understanding the implications of the decision, it is recommended that
housing authorities consider arranging for a member of staff to provide and explain
the notification in person.

6.24. Under s.193(3A), where the housing authority accepts a duty to secure
accommodation for an applicant under s.193(2), they must give the applicant a copy
of the statement included in their allocation scheme of the"@Qusing authority’s policy
on offering people a choice of housing or the opportunity g@#™&gress their preferences

@ ks required to be

about the accommodation to be allocated to them. This s
included in the allocation scheme under s.167(1A).

6.25. Section 184(6) provides that where a notificati
can be treated as having been given to?im or h
authority’s office for a reasonable peri
applicant or by someone acting on hig or

1ot rg¥eived by an applicant, it
if made available at the housing
allow it to be collected by the

behalf.

WITHDRAWN APPLICATI

6.26. It is recommended that
applications that are wi
housing authorg
would be reaso
with the applica

rities have procedures in place for dealing with

months or longer. Any further approach from the applicant
after this time mayf@eed to be considered as a fresh application. Where an applicant
renews contact witl#h three months the housing authority will need to consider any
change of circumstances that may affect the application.

FURTHER APPLICATIONS

6.27. There is no period of disqualification if someone wants to make a fresh application.
Where a person whose application has been previously considered and determined
under Part 7 makes a fresh application, the authority will need to decide whether there
are any new facts in the fresh application which render it different from the earlier
application. If no new facts are revealed, or any new facts are of a trivial nature, the
authority would not be required to consider the new application. However, where the
fresh application does reveal substantive new facts, the authority must treat the fresh
application in the same way as it would any other application for accommodation or
assistance in obtaining accommodation. Therefore, if the authority has reason to
believe that the person is homeless, or threatened with homelessness, the authority
should make inquiries under s.184 and decide whether any duty is owed under s.188(1).
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CHAPTER 7: INTERIM DUTY TO ACCOMMODATE

7.1.  This chapter provides guidance on housing authorities’ interim duty to secure
that accommodation is available for an applicant if they have reason to believe
that the applicant may be homeless, eligible for assistance and has a priority need.

7.2.  Section 188(1) imposes an interim duty on housing authorities to secure that
accommodation is available for an applicant (and his or her household) pending their
decision as to what duty, if any, is owed to the applicant under Part 7 of the Act if they
have reason to believe that the applicant may:

a) be homeless,

b) be eligible for assistance, and

c¢) have a priority need.

o have a reason to
istance and have a priority
ieve” test.)

7.3.  The threshold for the duty is low as the local auth
believe that the applicant may be homeless, eligib
need. (See paragraph 6.5 for guidance on the *
7.4. The s.188(1) duty applies even Where?
have a local connection with their disis
another housing authority (s.18

ut considers the applicant may not
may have one with the district of

icaMs cannot be referred to another housing

authority unless the housing a dealMg with the application is satisfied that

s.193 applies (i.e. the applicgit 1s elidWe for assistance, unintentionally homeless

and has a priority need). hap@r 18 for guidance on referrals to other housing

authorities.)

SUITABILITY O MODATION

7.5. The accommodati rovided under s.188(1) must be suitable for the applicant and
his or her household and the suitability requirements under s.206(1) and s.210(1)
apply (see Chapter 17 for guidance on the suitability of accommodation). The
applicant does not have the right to ask for a review of the housing authority’s
decision as to the suitability of accommodation secured under the interim duty,
but housing authorities are reminded that such decisions could be subject to
judicial review.

7.6.  Housing authorities should avoid using Bed &Breakfast (B&B) accommodation
wherever possible. Where B&B accommodation has been used in an emergency
situation, applicants should be moved to more suitable accommodation as soon as
possible. The Homelessness (Suitability of Accommodation) (England) Order 2003
provides that B&B accommodation is not suitable accommodation for families with
children and households that include a pregnant woman unless there is no alternative
accommodation available and then only for a maximum of six weeks.

.
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DISCHARGING THE INTERIM DUTY

7.7.  Where the s.188(1) interim duty is being discharged, inquiries should be completed as
quickly as possible to minimise uncertainty for the applicant and the period for which
accommodation needs to be secured by the housing authority. (See Chapter 6 for
guidance on inquiries).

7.8.  Housing authorities can discharge their interim duty to secure accommodation by
providing their own accommodation or by arranging that it is provided by some other
person, or by providing advice and assistance so that it will be provided by some other
person. (See Chapter 16 for more information on discharging the duty to secure
accommodation).

ENDING THE INTERIM DUTY

7.9. The s.188(1) interim duty ends once the housing authorit
of its decision as to what duty, if any, is owed to him or
applicant requests a review of the decision.

tified the applicant
art 7, even if the

Iii O

7.10. Where, having completed their inquiries, the h aut@rity is satisfied that they
are under no further duty to secure acgomigodat{@n, should give the applicant a
reasonable period of notice to vacate theggc ation to enable him or her to make
alternative accommodation arrange Mm erself. The time allowed should be
reasonable when judged again st@ces of the applicant. Housing
authorities should give the applic¥time ®pconsider whether to request a review of
their decision and, if a revie equelited, will need to consider whether to exercise

their discretionary power an(ier s.188(3) to secure that accommodation is available
(see paragraph 7.13 be

wn

7.11. It has been esta
inquiries under s

a general rule, accommodation provided pending

ot create a tenancy or a licence under the Protection from
Eviction Act 19778k he courts have applied this principle in cases where the
accommodation prdpided was B&B accommodation in a hotel and where it was a self-
contained flat. Consequently, where this general rule applies, housing authorities are
required only to provide an applicant with reasonable notice to vacate accommodation
provided under the interim duty, and do not need to apply for a possession order from
the court. Authorities should note, however, that this general rule may be displaced by
an agreement between the housing authority and the applicant, or if the occupation of
the accommodation is allowed to continue on more than a transient basis.

7.12. In cases involving applicants who have children under 18 where the housing authority
are satisfied that the applicant is ineligible for assistance, the housing authority must
alert the social services authority, or social services department, as appropriate, to the
case (see Chapter 13 for further guidance on co-operation with social services).
Applicants should be invited to consent to social services being notified of the case,
but in certain circumstances, for example where the housing authority are concerned
about the welfare of the child, they should disclose information about the case even
where consent has not been given.
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ACCOMMODATION PENDING A REVIEW

7.13. Where a review of a decision of a housing authority is requested under s.202, although
there 1s no duty under s.188(1), under s.188(3) the housing authority has a
discretionary power to provide accommodation pending the outcome of the review.
Failure to consider exercising this discretionary power could be the subject of
challenge by judicial review proceedings. Housing authorities are reminded that
applicants have 21 days in which to request a review of a decision. (See Chapter 19
for guidance on review of decisions and Chapter 15 for guidance on powers to
accommodate pending a review).

‘N
\
™
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CHAPTER 8: HOMELESS OR THREATENED WITH
HOMELESSNESS

8.1. This chapter provides guidance on how to determine whether a person is
“homeless” or “threatened with homelessness” for the purposes of Part 7.

8.2. Under s.184 of the 1996 Act, if a housing authority has reason to believe that a person
applying to the housing authority for accommodation, or assistance in obtaining
accommodation, may be homeless or threatened with homelessness, the housing
authority must make inquiries to satisfy itself whether the applicant is eligible for
assistance and if so, whether a duty is owed to that person under Part 7 of the 1996
Act (see Chapter 6 for guidance on applications for assistance).

THREATENED WITH HOMELESSNESS

8.3. Under s.175(4), a person is “threatened with homelessne
become homeless within 28 days. In many cases, e 1
homelessness to be prevented or the loss of the ¢
sufficiently to allow for a planned move. The
authorities should take steps to prevenghogeles§ess Wherever possible, offering a

broad range of advice and assistance forgho using need. Authorities should not
wait until homelessness is a likelihogd or Ymminent before providing advice and
p

assistance. (See Chapter 2 for Jqadffice enting homelessness).
HOMELESS
8.4. There are a number of §gifere ors that determine whether a person is homeless.

Under s.175, a
elsewhere whicl
legal right to occ®

is eless if he or she has no accommodation in the UK or
aleYor his or her occupation and which that person has a

” A person is also homeless if he or she has accommodation but
cannot secure entr Yo it, or the accommodation is a moveable structure, vehicle or
vessel designed or apted for human habitation (such as a caravan or house boat) and
there is no place where it can be placed in order to provide accommodation. A person
who has accommodation is to be treated as homeless where it would not be reasonable
for him or her to continue to occupy that accommodation.

Available for occupation

8.5. Section 176 provides that accommodation shall be treated as available for a person’s
occupation only if it is available for occupation by him or her together with:

1) any other person who normally resides with him or her as a member of the family,
or

i1) any other person who might reasonably be expected to reside with him or her.
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8.6.

The first group covers those members of the family who normally reside with the
applicant. The phrase “as a member of the family” although not defined, will include
those with close blood or marital relationships and cohabiting partners (including
same sex partners), and, where such a person is an established member of the
household, the accommodation must provide for him or her as well. The second group
relates to any other person, and includes those who may not have been living as part
of the household at the time of the application, but whom it would be reasonable to
expect to live with the applicant as part of his or her household. Persons in the second
group might include a companion for an elderly or disabled person, or children who
are being fostered by the applicant or a member of his or her family. The second
group will also include those members of the family who were not living as part of the
household at the time of the application but who nonetheless might reasonably be
expected to form part of it.

It is for the housing authority to assess whether any other
expected to live with the applicant and there will be a rang
authority will need to consider. Persons who would nor
but who are unable to do so because there is no acc
live together should be included in the assessmen

has split up, housing authorities will need to ta:
the family normally reside, or might bg expecte
may have made a residence order indiél i i
many cases it will be a matter of agreem
have been involved.

son might reasonably be

ith the applicant

In which they can all

ealing with a family which
cisigh as to which members of

o restae, with the applicant. A court

hom the children are to live, but in

etween the parents and a court will not

Legal right to occupy accof@mo n

8.7.

8.8.

Under s.175(1), a perscgalis h. s if he or she has no accommodation which he or
y bys@irtue of:

an owner, lessee or tenant) or by virtue of a court order;

i1) an express or iN@plied licence to occupy it (e.g. as a lodger, as an employee with a
service occupancy, or when living with a relative); or

iil) any enactment or rule of law giving him or her the right to remain in occupation
or restricting the right of another person to recover possession (e.g. a person
retaining possession as a statutory tenant under the Rent Acts where that person’s
contractual rights to occupy have expired or been terminated).

A person who has been occupying accommodation as a licensee whose licence has
been terminated (and who does not have any other accommodation available for his or
her occupation) is homeless because he or she no longer has a legal right to continue
to occupy, despite the fact that that person may continue to occupy but as a trespasser.
This may include, for example:

1) those required to leave hostels or hospitals; or

i1) former employees occupying premises under a service occupancy which is
dependent upon contracts of employment which have ended.
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People asked to leave accommodation by family or friends

8.9. Some applicants may have been asked to leave their current accommodation by family
or friends with whom they have been living. In such cases, the housing authority will
need to consider carefully whether the applicant’s licence to occupy the
accommodation has in fact been revoked. Housing authorities may need to interview
the parents or friends to establish whether they are genuinely revoking the licence to
occupy and rendering the applicants homeless. Authorities are encouraged to be
sensitive to situations where parents or carers may have been providing a home for a
family member with support needs (for example a person with learning difficulties)
for a number of years and who are genuinely finding it difficult to continue with that
arrangement, but are reluctant to revoke their licence to occupy formally until
alternative accommodation can be secured.

er accommodation and in
essness, and providing
lation and pursue

8.10. In some cases the applicant may be unable to stay in his Q
others there may be scope for preventing or postponing ho
the applicant with an opportunity to plan their future accg
various housing options with assistance from the housingg . However, housing
authorities will need to be sensitive to the possibilj e applicants it may
not be safe for them to remain in, or return to, the cfecause of a risk of
violence or abuse.

8.11. In areas of high demand for affordable HQusinZ¥u@ple living with family and friends
may have genuine difficulties ig findgme a ative accommodation that can lead to
friction and disputes within thet me, culminating in a threat of
homelessness. In some cases supp8rt, or the promise of assistance with
alternative housing, may helffto re ension and prevent homelessness. The use of
family mediation servic assig here.

8.12. Housing autho@# ill need to be alert to the possibility of collusion where
family or friend ke a licence to occupy accommodation as part of an
arrangement wh rpose is to enable the applicant to be entitled to assistance
under Part 7. Som&8@parents and children, for example, may seek to take advantage of
the fact that 16 and¥7 year old applicants have a priority need for accommodation

(see also Chapter 11 on intentional homelessness).

C P

16 and 17 year olds

8.13. The Secretary of State considers that, generally, it will be in the best interests of 16
and 17 year olds to live in the family home, unless it would be unsafe or unsuitable for
them to do so because they would be at risk of violence or abuse. See Chapter 12 for
further guidance on 16 and 17 year olds.

Tenant given notice

8.14. With certain exceptions, a person who has been occupying accommodation as a tenant
and who has received a valid notice to quit, or notice that the landlord requires
possession of the accommodation, would have the right to remain in occupation until a
warrant for possession was executed (following the granting of an order for possession
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by the court). The exceptions are tenants with resident landlords and certain other
tenants who do not benefit from the Protection from Eviction Act 1977. However,
authorities should note that the fact that a tenant has a right to remain in
occupation does not necessarily mean that he or she is not homeless. In assessing
whether an applicant is homeless in cases where he or she is a tenant who has a right
to remain in occupation pending execution of a warrant for possession, the housing
authority will also need to consider whether it would be reasonable for him or her

to continue to occupy the accommodation in the circumstances (see paragraphs
8.30-8.32 below).

8.15. Some tenants may face having to leave their accommodation because their landlord
has defaulted on the mortgage of the property they rent. Where a mortgage lender
starts possession proceedings, the lender is obliged to give written notice of the
proceedings to the occupiers of the property before an order for possession is granted.
The notice must be given after issue of the possession sun¥@ons and at least 14 days
before the court hearing. As for tenants given notice that ydlord requires
possession of the accommodation (see paragraph 8.14 ab @ porities will need to
consider whether it would be reasonable for a tena ouadto occupy the
accommodation after receiving notice of possessig adings from the lender.

Inability to secure entry to accomn¥®g

8.16. Under s.175(2), a person is homeles
accommodation, but is unable

el hcQu she has a legal entitlement to
tr it, for example:

e those who have been evi 1le

e those whose accom atiQmis @¥ing occupied illegally by squatters.

Although legal @ i
accommodation,

homeless.

magsbe available to the applicant to regain possession of the
rthorities cannot refuse to assist while he or she is actually

Accommodation consisting of a moveable structure

8.17. Section 175(2)(b) provides that a person is homeless if he or she has accommodation
available for his or her occupation which is a moveable structure, vehicle or vessel
designed or adapted for human habitation (e.g. a caravan or houseboat), and there is
nowhere that he or she is entitled or permitted to place it and reside in it. The site or
mooring for the moveable structure need not be permanent in order to avoid
homelessness. In many cases the nature of the structure may reflect the itinerant
lifestyle of the applicant, who may not be looking for a permanent site but somewhere
to park or moor on a temporary basis.

.
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Reasonable to continue to occupy

8.18. Section 175(3) provides that a person shall not be treated as having accommodation
unless it is accommodation which it would be reasonable for him or her to continue to
occupy. There are a number of provisions relating to whether or not it is reasonable for
someone to continue to occupy accommodation and these are discussed below. There
is no simple test of reasonableness. It is for the housing authority to make a judgement
on the facts of each case, taking into account the circumstances of the applicant.

Domestic violence or other violence

8.19. Section 177(1) provides that it is not reasonable for a person to continue to occupy
accommodation if it is probable that this will lead to domestic violence or other
violence against:

i) the applicant;

i1) a person who normally resides as a member of the a amily; or
iil) any other person who might reasonably be ex emde with the applicant.
Section 177(1A) provides that Vlolen m enct trom another person or threats

is violence from a person who is ass ith the victim and also includes threats
of violence which are likely to omestic violence is not confined to
instances within the home but extS@ds to Vlence outside the home.

of violence from another person Wthh be carried out. Domestic violence
jat 1
u

8.20. Section 178 provides thaigf@@the pWiposes of defining domestic violence, a person is
associated with anothe

(a) they are, o rried to each other;

(b) they are or ha¥@ been civil partners of each other;

(c) they are, or have been, cohabitants (including same sex partners);

(d) they live, or have lived, in the same household;

(e) they are relatives, i.e. father, mother, stepfather, stepmother, son, daughter,
stepson, stepdaughter, grandmother, grandfather, grandson, granddaughter,
brother, sister, uncle, aunt, niece or nephew (whether of full blood, half blood or
by affinity) of that person or of that person’s spouse or former spouse. A person is
also included if he or she would fall into any of these categories in relation to

cohabitees or former cohabitees if they were married to each other;

(f) they have agreed to marry each other whether or not that agreement has been
terminated;
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(g) they have entered into a civil partnership agreement between them whether or not
that agreement has been terminated;

(h) 1in relation to a child, each of them is a parent of the child or has, or has had,
parental responsibility for the child (within the meaning of the Children Act
1989). A child is a person under 18 years of age;

(1) if a child has been adopted or freed for adoption (s.16(1) Adoption Act 1976), two
persons are also associated if one is the natural parent or grandparent of the child
and the other is the child of a person who has become the parent by virtue of an
adoption order (s.72(1) Adoption Act 1976) or has applied for an adoption order or
someone with whom the child has been placed for adoption.

8.21. The Secretary of State considers that the term ‘violence’ should not be given a
restrictive meaning, and that ‘domestic violence’ should b&nderstood to include
threatening behaviour, violence or abuse (psychological, g
emotional) between persons who are, or have been, inti
or members of the same household, regardless of g

8.22. An assessment of the likelihood of a threat of
based on whether there has been actu%vio enc
based on the facts of the case and deviigo ue judgements about what an
applicant should or should not do, or or sh8uld not have done, to mitigate the
risk of any violence (e.g. seek fili ply for an injunction against the
perpetrator). Inquiries into cases nce 1s alleged will need careful handling.

1 bedhg carried out should not be
t st. An assessment must be

8.23. In cases involving viol
option of seekigg an inj ion, but should make clear that there is no obligation on

circumstances. HO@sing authorities should recognise that injunctions ordering a person
not to molest, or er®r the home of, an applicant may not be effective in deterring
perpetrators from carrying out further violence or incursions, and applicants may not
have confidence in their effectiveness. Consequently, applicants should not be
expected to return home on the strength of an injunction. To ensure applicants who
have experienced actual or threatened violence get the support they need, authorities
should inform them of appropriate organisations in the area such as agencies offering
counselling and support as well as specialist advice.

8.24. When dealing with cases involving violence, or threat of violence, from outside the
home, housing authorities should consider the option of improving the security of the
applicant’s home to enable him or her to continue to live there safely, where that is an
option that the applicant wishes to pursue. In some cases, immediate action to improve
security within the victim’s home may prevent homelessness. A fast response
combined with support from the housing authority, police and the voluntary sector
may provide a victim with the confidence to remain in their home. When dealing with
domestic violence within the home, where the authority is the landlord, housing
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authorities should consider the scope for evicting the perpetrator and allowing the
victim to remain in their home. However, where there would be a probability of
violence if the applicant continued to occupy his or her present accommodation,
the housing authority must treat the applicant as homeless and should not expect
him or her to remain in, or return to, the accommodation. In all cases involving
violence the safety of the applicant and his or her household should be the
primary consideration at all stages of decision making as to whether or not the
applicant remains in their own home.

8.25. The effectiveness of housing authorities’ services to assist victims of domestic
violence and prevent further domestic violence is measured by Best Value
Performance Indicator BVPI 225. Guidance on BVPI 225 is available at
www.communities.gov.uk.

General housing circumstances in the district

able for a person to
Wregard to the
s district.

8.26. Section 177(2) provides that, in determining whether it ig
continue to occupy accommodation, housing authorities
general housing circumstances prevailing in the h

8.27. This would apply, for example, where it was sugge an applicant was homeless
because of poor physical conditions isghis er\gurrent home. In such cases it would
be open to the authority to consider wh rt dition of the property was so bad

e district that it would not be
e there.

in comparison with other accorgmo
reasonable to expect someone t

O

8.28. Circumstances where an ap cant e homeless as a result of his or her
accommodation being o dedhould also be considered in relation to the
general housmg circu e district. Statutory overcrowding, within the

f the using Act 1985, may not by itself be sufficient to

’ it can be a contributory factor if there are other factors

gonableness.

determine reaso
which suggest un

Affordability

8.29. One factor that must be considered in all cases is affordability. The Homelessness
(Suitability of Accommodation) Order 1996 (SI 1996 No.3204) requires the housing
authority to consider the affordability of the accommodation for the applicant. The
Order specifies, among other things, that in determining whether it would be (or
would have been) reasonable for a person to continue to occupy accommodation, a
housing authority must take into account whether the accommodation is affordable for
him or her and must, in particular, take account of:

(a) the financial resources available to him or her;

(b) the costs in respect of the accommodation;

(c) maintenance payments (to a spouse, former spouse or in respect of a child); and
(d) his or her reasonable living expenses.
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Tenant given notice of intention to recover possession

8.30. In cases where the applicant has been occupying accommodation as a tenant and has
received a valid notice to quit, or a notice that the landlord intends to recover
possession, housing authorities should consider the scope for preventing homelessness
through consulting the landlord at an early stage to explore the possibility of the
tenancy being allowed to continue or the tenant being allowed to remain for a
reasonable period to provide an opportunity for alternative accommodation to be
found. If the landlord is not persuaded to agree, the authority will need to consider
whether it would be reasonable for the applicant to continue to occupy the
accommodation once the valid notice has expired.

8.31. In determining whether it would be reasonable for an applicant to continue to occupy
accommodation, the housing authority will need to consider all the factors relevant to
the case and decide the weight that individual factors shogld attract. As well as the
factors set out elsewhere in this chapter, other factors whiclmay be relevant include
the general cost to the housing authority, the position of 0t, the position of the
landlord, the likelihood that the landlord will actually proge possession
proceedings, and the burden on the courts of unne dings where there is

no defence to a possession claim (see paragraphs ndS8.15 above for guidance on
the right to occupy where notice of possession o indf has been given).
8.32. Each case must be decided on its facts, 0 uthorities should not adopt a

general policy of accepting — ing@ accept — applicants as homeless or
threatened with homelessness threatened with eviction but a court
has not yet made an order f ssionor issued a warrant of execution. In any
case where a housing autho hat it would be reasonable for an applicant to
continue to occupy their ggc@umod@tion after a valid notice has expired — and
therefore de01des that r sh ot yet homeless or threatened with homelessness —
' based on sound reasons which should be made clear to
hapter 6 for guidance on housing authorities’ duties to
decisions). The Secretary of State considers that where a
pccommodation or assistance in obtaining accommodation,

person applies fo
and:

(a) the person is an assured shorthold tenant who has received proper notice in
accordance with s.21 of the Housing Act 1988;

(b) the housing authority is satisfied that the landlord intends to seek possession;
and

(c) there would be no defence to an application for a possession order;

then it is unlikely to be reasonable for the applicant to continue to occupy the
accommodation beyond the date given in the s.21 notice, unless the housing
authority is taking steps to persuade the landlord to withdraw the notice or allow
the tenant to continue to occupy the accommodation for a reasonable period to
provide an opportunity for alternative accommodation to be found.

.
73 Homelessness Code of Guidance for Local Authorities



8.32a. Authorities are reminded that an applicant cannot be treated as intentionally homeless
unless it would have been reasonable for him or her to have continued to occupy the
accommodation. Guidance on ‘intentional homelessness’ is provided in Chapter 11.

Former armed forces personnel required to leave service accommodation

8.33. The Ministry of Defence recognises that housing authorities will need to be satisfied
that entitlement to occupy service accommodation will end on a certain date, in order
to determine whether applicants who are service personnel and who are approaching
their date of discharge may be homeless or threatened with homelessness. For this
purpose, the MOD issues a Certificate of Cessation of Entitlement to Occupy Service
Living Accommodation six months before discharge (see examples at Annexes 14 and
15). These certificates indicate the date on which entitlement to occupy service
accommodation ends, and the Secretary of State considers that housing authorities
should not insist upon a court order for possession to estajglish that entitlement to
occupy has ended. Authorities should take advantage of the\@-month period of notice
of discharge to ensure that service personnel receive timg omprehensive advice
on the housing options available to them when they leave

Other relevant factors

8.34. Other factors which may be relevant in determiffing er it would be reasonable
for an applicant to continue to occupyac, ion include:

physical characteristics: it w
occupy accommodation if the ph
unsuitable for the applicant Se
access was limited.

re able for an applicant to continue to
cteristics of the accommodation were
example, he or she was a wheelchair user and

type of accomigodatio@gome types of accommodation, for example women’s
refuges, direct stc¥@yand night shelters are intended to provide very short-
term, temporary tion in a crisis and it should not be regarded as reasonable
to continue to ocC@Py such accommodation in the medium and longer-term.

people fleeing harassment: in some cases severe harassment may fall short of actual
violence or threats of violence likely to be carried out. Housing authorities should
consider carefully whether it would be, or would have been, reasonable for an
applicant to continue to occupy accommodation in circumstances where they have
fled, or are seeking to leave, their home because of non-violent forms of harassment,
for example verbal abuse or damage to property. Careful consideration should be
given to applicants who may be at risk of witness intimidation. In some criminal cases
the police may provide alternative accommodation for witnesses, but usually this will
apply for the duration of the trial only. Witnesses may have had to give up their home
or may feel unable to return to it when the trial has finished.

This is not an exhaustive list and authorities will need to take account of all relevant
factors when considering whether it is reasonable for an applicant to continue to
occupy accommodation.
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CHAPTER 9: ELIGIBILITY FOR ASSISTANCE

GENERAL

9.1. Part 7 of the 1996 Act includes provisions that make certain persons from abroad
ineligible for housing assistance. Housing authorities will therefore need to satisfy
themselves that applicants are eligible before providing housing assistance. The
provisions on eligibility are complex and housing authorities will need to ensure that
they have procedures in place to carry out appropriate checks on housing applicants.

9.2. Housing authorities should ensure that staff who are required to screen housing
applicants about eligibility for assistance are given training in the complexities of the
housing provisions, the housing authority’s duties and responsibilities under the race
relations legislation and how to deal with applicants in a s@@sitive manner.

9.3. Local authorities are reminded that Schedule 3 to the Na
Asylum Act 2002 provides that certain persons shall ngt b

[mmigration and

O 4
% < for support or

assistance provided through the exercise of local autiortities’ powers to secure
accommodation pending a review (s.188(3)) orge afappeal to the county court
(s.204(4)). See paragraph 9.22 below.

L 4

PERSONS FROM ABROAD

9.4. A person will not be eligible for
abroad who is ineligible for ng
two categories of ‘person_fr@n abr

(1) a persons igration control — such a person is not eligible for
he or she comes within a class prescribed in regulations

f State, and

(i1) a person from @road other than a person subject to immigration control — the
Secretary of State can make regulations to provide for other descriptions of
person from abroad who, although they are not subject to immigration control,
are to be treated as ineligible for housing assistance.

9.5. The regulations that set out which classes of persons from abroad are eligible or
ineligible for housing assistance are the Allocation of Housing and Homelessness
(Eligibility) (England) Regulations 2006 (SI 2006 No.1294) (“the Eligibility
Regulations™). Persons subject to immigration control are not eligible for housing
assistance unless they fall within a class of persons prescribed in regulation S of the
Eligibility Regulations. Persons who are not subject to immigration control will be
eligible for housing assistance unless they fall within a description of persons who are
to be treated as persons from abroad who are ineligible for assistance by virtue of
regulation 6 of the Eligibility Regulations.

.
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PERSONS SUBJECT TO IMMIGRATION CONTROL

9.6. The term “person subject to immigration control’ is defined in s.13(2) of the Asylum
and Immigration Act 1996 as a person who requires leave to enter or remain in the
United Kingdom (whether or not such leave has been given).

9.7.  Only the following categories of person do not require leave to enter or remain in the
UK:

(1) British citizens;
(i) certain Commonwealth citizens with a right of abode in the UK

(ii1) citizens of an EEA country, (“EEA nationals™) and their family members, who
have a right to reside in the UK that derives from ECQ@gw. The question of
whether an EEA national (or family member) has a pggtl@alar right to reside in
the UK (or in another Member State e.g. the Repub % and) will depend on
the circumstances, particularly the economic st b A national (e.g.
whether he or she is a worker, self-employed, t, of economically inactive

etc.). See Annex 12 for further guidance og 1t to A@side;
(iv) persons who are exempt from imfi cQutrol under the Immigration Acts,
including diplomats and their famil m based in the United Kingdom, and

some military personnel.

3

For the purposes of this guid, ,
member states (excluding thfl UK),
and Switzerland.

nationals” means nationals of any of the EU
ationals of Iceland, Norway, Liechtenstein

9.8. Any person wht
will be a person
assistance unless
Eligibility Regulat

ot within one of the 4 categories in paragraph 9.7 above
@pmmigration control and will be ineligible for housing

°y fall within a class of persons prescribed by regulation 5 of the
ps (see paragraph 9.10 below).

9.9. If there is any uncertainty about an applicant’s immigration status, it is recommended
that authorities contact the Home Office Immigration and Nationality Directorate,
using the procedures set out in Annex 8. In some circumstances, local authorities may

be under a duty to contact the Immigration and Nationality Directorate (see paragraph
9.24).

Persons subject to immigration control who are eligible for
housing assistance

9.10. Generally, persons subject to immigration control are not eligible for housing
assistance. However, by virtue of regulation 5 of the Eligibility Regulations, the
following classes of person subject to immigration control are eligible for housing
assistance:
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(1) a person granted refugee status: a person is granted refugee status when his or
her request for asylum is accepted. Persons granted refugee status are granted 5
years’ limited leave to remain in the UK. (Prior to 30 August 2005, it was the
policy to provide immediate settlement (indefinite leave to remain) for persons
granted refugee status.)

(11) a person granted exceptional leave to enter or remain in the UK without
condition that they and any dependants should make no recourse to public funds:
this status is granted to persons, including some persons whose claim for asylum
has been refused, for a limited period where there are compelling humanitarian
and/or compassionate circumstances for allowing them to stay. However, if leave
was granted on condition that the applicant and any dependants should not be a
charge on public funds, the applicant will not be eligible for homelessness
assistance. Since April 2003, exceptional leave to remain (which is granted at the
Secretary of State’s discretion outside the ImmigratioMRules) has taken the form
of either humanitarian protection or discretionary le

(ii1) a person with current leave to enter or remain g h no condition or
limitation, and who is habitually resident in t , e Channel Islands, the Isle
of Man or the Republic of Ireland: such a #er3Qff willlhave indefinite leave to
enter (ILE) or remain (ILR) and will be reg@de aving settled status.
However, where ILE or ILR statu§ S as a result of an undertaking that
a sponsor would be responsible for t plicdnt’s maintenance and
accommodation, the pers resident in the UK, the Channel
Islands, the Isle of Man or th of Ireland for five years since the date of
entry — or the date of th ip undertaking, whichever is later — for the
applicant to be eligible. @VhereQ sponsor has (or, if there was more than one
sponsor, all of the glions ) died within the first five years, the applicant
will be eligible for ing assistance;

(iv) a person w.
the effect on

rritory of Montserrat after 1 November 1995 because of
t territory of a volcanic eruption. (See paragraph 9.19 below.)

Asylum seekers

9.11.

9.12.

Asylum seekers will almost always be persons subject to immigration control.

Asylum seekers who are persons subject to immigration control and whose claim
for asylum was made after 2 April 2000 are not eligible for assistance under Part
7 of the 1996 Act. Some asylum seekers whose claim for asylum was made before 3
April 2000 would be eligible for assistance under Part 7 in certain limited
circumstances, but the number of persons who fall in these classes is likely to be very
small (if any). Annex 9 provides guidance on the limited categories of asylum seekers
eligible for assistance under Part 7 of the 1996 Act.

Under s.186 of the 1996 Act, an asylum seeker who would otherwise be eligible for
assistance under the Eligibility Regulations, will be ineligible, if he or she has any
accommodation available in the UK for his or her occupation, however temporary.

.
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OTHER PERSONS FROM ABROAD WHO MAY BE
INELIGIBLE FOR ASSISTANCE

9.13. By virtue of regulation 6 of the Eligibility Regulations, a person who is not subject to
immigration control and who falls within one of the following descriptions of persons
is to be treated as a person from abroad who is ineligible for housing assistance:

(1) a person who is not habitually resident in the UK, the Channel Islands, the Isle of
Man or the Republic of Ireland (subject to certain exceptions — see paragraph
9.14 below);

(i) a person whose only right to reside in the UK is derived from his status as a
jobseeker (or his status as the family member of a jobseeker). For this purpose,
“jobseeker” has the same meaning as for the purpos regulation 6(1)(a) of the
Immigration (European Economic Area) Regulations (SI 2006 No. 1003)

(“the EEA Regulations”);
¢

(iv) a person whose only right to resi& ] nel Islands, the Isle of Man or the
K

itial right to reside for a
of the EEA Regulations;

(ii1) a person whose only right to reside in the U
period not exceeding three months under

Republic of Ireland is a right equival@at to off€ of the rights mentioned in (ii) or
(ii1) above and which is def reaty establishing the European

Community (“the EC Treat

See Annex 12 for guidance @ righ@td*reside in the UK derived from EC law.

Persons exempt

m requirement to be habitually resident

9.14. Certain persons (not being persons subject to immigration control) will
be eligible for hoUing assistance even though they are not habitually resident in the
UK, the Channel Is§nds, the Isle of Man or the Republic of Ireland. Such a person

will be eligible for assistance even if not habitually resident, if he or she is:

(a) an EEA national who is in the UK as a worker (which has the same meaning as it
does for the purposes of regulation 6(1) of the EEA Regulations);

(b) an EEA national who is in the UK as a self-employed person (which has the same
meaning as it does for the purposes of regulation 6(1) of the EEA Regulations);

(c) aperson who is an accession state worker requiring registration who is treated as
a worker for the purposes of regulation 6(1) of the EEA Regulations, pursuant to
the Accession (Immigration and Worker Registration) Regulations 2004, as
amended;

(d) a person who is a family member of a person referred to in (a) to (c) above;
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(e) aperson with a right to reside permanently in the UK by virtue of regulation
15(c), (d) or (e) of the EEA Regulations (see Annex 12);

(f) aperson who left Montserrat after 1 November 1995 because of the effect of
volcanic activity there (see paragraph 9.19 below);

(g) aperson who is in the UK as a result of his or her deportation, expulsion or other
removal by compulsion of law from another country to the UK (see paragraph
9.21 below).

On (a) and (b), authorities should note that a person who is no longer working or no
longer in self-employment will retain his or her status as a worker or self-employed
person in certain circumstances. (See Annex 12 for further guidance.) On (c),
authorities should note that accession state workers requiring registration will
generally only be treated as a worker when they are actua orking and will not
retain ‘worker’ status in the circumstances referred to abqg®¥@ge annexes 12 and 13
for further guidance.) On (d), authorities should note tha % giember’ does not

1 coged as a family

Qais (see Annex 12 for further

include a person who is an extended family membe
member by virtue of regulation 7(3) of the EEA R
guidance).

¢

The habitual residence test

9.15. The term “habitual residence”
person’s residence in the UK, t
Ireland; it implies an associgffon bet
relies substantially on fa

o @nvey a degree of permanence in the
lands, the Isle of Man or the Republic of
the individual and the place of residence and

9.16. The Secretary ¢
in the UK, Cha
during the 2-yea

ate coNgiders that it is likely that applicants who have been resident

] e Isle of Man or the Republic of Ireland continuously
pagffod plior to their housing application will be habitually resident.
In such cases, ther@ore, housing authorities may consider it unnecessary to make
further enquiries toWetermine whether the person is habitually resident, unless there
are other circumstances that need to be taken into account. A period of continuous
residence in the UK, Channel Islands, the Isle of Man or the Republic of Ireland
might include periods of temporary absence, e.g. visits abroad for holidays or to visit
relatives. Where two years’ continuous residency has not been established, housing
authorities will need to conduct further enquiries to determine whether the applicant is
habitually resident.

9.17. A person will not generally be habitually resident anywhere unless he or she has taken
up residence and lived there for a period. There will be cases where the person
concerned is not coming to the UK for the first time, and is resuming a previous
period of habitual residence.

9.18. Annex 10 provides guidance on the factors that a housing authority should consider in
determining whether an applicant is habitually resident.
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Persons from Montserrat

9.19. The classes of persons (not being persons subject to immigration control) who are not
required to be habitually resident in order to be eligible for assistance under Part 7
include a person who left Montserrat after 1 November 1995 because of the effect of
volcanic activity there.

9.20. On 21 May 2002 most British overseas territories citizens, including those from
Montserrat, became British Citizens. Since their new EU-style passport will not
identify that they are from Montserrat, it has been recommended that they should also
retain their old British Overseas Citizen passport, to help them demonstrate eligibility
for, among other things, housing assistance in the UK.

Persons deported, expelled or removed to the UKgrom another country

sion or other removal
y be UK nationals.
UK immigration
and exercising EC

9.21. Persons who are in the UK as a result of their deportatio
by compulsion of law from another country to the UK will
(However, such persons could include EEA nationa
authorities were satisfied that the person was settl
Treaty rights prior to deportation from the thir; y.)AVhere deportation occurs,
most countries will signal this in the pgrson’s pa@po d provide them with reasons

for their removal. This should enable s o identify their circumstances
when making an application for housin {stancC.

CERTAIN PROVISIONS BY
NATIONALITY, IMMIGRATION

PERSONS INELIGIBLE U
VIRTUE OF SCHEDUL
AND ASYLUM ACT 202

9.22. Section 54 of, dul®@ to, the Nationality, Immigration and Asylum Act 2002
have the effect o rtain applicants for housing assistance ineligible for
accommodation ufifer s.188(3) (power to accommodate pending a review) or s.204(4)
(power to accomm&@ate pending an appeal to the county court) of the 1996 Act. The
following classes of person will be ineligible for assistance under those powers:

(1) a person who has refugee status abroad, i.e. a person:
— who does not have the nationality of an EEA State, and

— who the government of an EEA State other than the UK has determined is
entitled to protection as a refugee under the Refugee Convention;

(i) a person who has the nationality of an EEA State other than the UK (but see
paragraph 9.23 below);

(ii1) a person who was (but is no longer) an asylum seeker and who fails to cooperate
with removal directions issued in respect of him or her;
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9.23.

9.24.

9.25.

(iv) a person who is in the UK in breach of the immigration laws (within the meaning
of s.11 of the Nationality, Immigration and Asylum Act 2002) and is not an
asylum seeker;

(V) certain persons who are failed asylum seekers with dependent children, where the
Secretary of State has certified that, in his opinion, such a person has failed
without reasonable excuse to take reasonable steps to leave the UK voluntarily or
place himself or herself in a position where he or she is able to leave the UK
voluntarily, and that person has received the Secretary of State’s certificate more
than 14 days previously;

(vi) a person who is the dependant of a person who falls within class (i), (ii), (iii) or
(v) above.

However, s.54 and Schedule 3 do not prevent the exerct
under s.188(3) and s.204(4) of the 1996 Act to the exteg
necessary for the purpose of avoiding a breach of a pd
European Convention of Human Rights or right
other things, this means that a local authority can
accommodate an EEA national who has a righ
Annex 12). P

mOQg othel things, that authorities must inform
.188(3) or 5.204(4) apply, or may

in classes (iii), (iv) or (V) in paragraph

migration and Nationality Directorate).

pf an authority’s powers
such exercise is

ghts under the

C Treaties. Among
Ecghese powers to

the UK under EC law (see

Paragraph 14 of Schedule 3 provides
the Secretary of State where t
apply, to a person who is, or may
9.22 (by contacting the Ho ic

For further guidance, | a g€s should refer to Guidance to Local Authorities
and Housing oritics WRout the Nationality, Immigration and Asylum Act, Section
54 and Schedu e Withholding and Withdrawal of Support (Travel Assistance
and Temporary tion) Regulations 2002, issued by the Home Office.

ELIGIBILITY - LIST"OF RELATED ANNEXES:
ANNEX 8 HOW TO CONTACT THE HOME OFFICE IMMIGRATION

AND NATIONALITY DIRECTORATE

ANNEX 9 ASYLUM SEEKERS

ANNEX 10 THE HABITUAL RESIDENCE TEST

ANNEX 11 EUROPEAN GROUPINGS (EU, A8, EEA, SWITZERLAND)

ANNEX 12 RIGHTS TO RESIDE IN THE UK DERIVED FROM EC LAW

ANNEX 13 WORKER REGISTRATION SCHEME
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CHAPTER 10: PRIORITY NEED

This chapter provides guidance on the categories of applicant who have a priority need
for accommodation under the homelessness legislation.

10.1. Under the homelessness legislation, housing authorities must have a strategy for
preventing homelessness and ensuring that accommodation and support are available
to anyone in their district who is homeless or at risk of homelessness. They must also
provide advice and assistance on housing and homelessness prevention to anyone in
their district, free of charge. Stronger duties to secure accommodation exist for
households who have a priority need for accommodation. Since 2002, the priority
need categories have embraced a wider range of people whose age or background puts
them at greater risk when homeless, including more single people.

10.2. The main homelessness duties in s.193(2) and s.195(2) of
accommodation or take reasonable steps to prevent the 1Qff
only to applicants who have a priority need for accommogg
the Homelessness (Priority Need for Accommodati
that the following categories of applicant have a p

1996 Act (to secure
commodation) apply
ection 189(1) and
Order 2002 provide
d for accommodation:

1)  apregnant woman or a person wigh w, S{ resides or might reasonably be
expected to reside (see paragraph 14);

i1) a person with whom depen chiien ¥®side or might reasonably be expected

to reside (see paragraphs 11);
iii) a person who is vul as dresult of old age, mental illness or handicap or
physical disabilit oth 1al reason, or with whom such a person resides or

be ®@pected to reside (see paragraphs 10.12-10.18);

who is not a ‘relevant child’ or a child in need to whom a

wes a duty under section 20 of the Children Act 1989 (see

paragraphs 10.96-10.39);

v) aperson under 21 who was (but is no longer) looked after, accommodated or
fostered between the ages of 16 and 18 (except a person who is a ‘relevant
student’) (see paragraphs 10.40-10.41);

vi) a person aged 21 or more who is vulnerable as a result of having been looked
after, accommodated or fostered (except a person who is a ‘relevant student”)
(see paragraphs 10.19-10.20);

vii) a person who is vulnerable as a result of having been a member of Her Majesty’s
regular naval, military or air forces (see paragraphs 10.21-10.23);
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viil) a person who is vulnerable as a result of:
(a) having served a custodial sentence,
(b) having been committed for contempt of court or any other kindred offence, or

(c) having been remanded in custody;
(see paragraphs 10.24-10.27)

ix) a person who is vulnerable as a result of ceasing to occupy accommodation
because of violence from another person or threats of violence from another
person which are likely to be carried out (see paragraphs 10.28-10.29);

X) a person who is vulnerable for any other special reason, or with whom such a
person resides or might reasonably be expected to re (see paragraphs

10.30-10.35);
xi) a person who is homeless, or threatened with e as a result of an
emergency such as flood, fire or other disast agraph 10.42).
10.3. Inquiries as to whether an applicant h§ a prioritgane ust be carried out in all cases
where the housing authority has reaso at an applicant may be homeless

or threatened with homelessness, and_is cN@aible fOT assistance (s.184). Moreover,
where the housing authority h beWpve that the applicant is homeless,
eligible for assistance and in priof¥gg needghey will have an immediate duty to secure
interim accommodation, pe a dQ@sion on the case (see Chapter 7).

10.4. Once a housing authoriglhas Qatidd®d an applicant that he or she has a priority need
and has been a ted a ed the main homelessness duty (s.193(2)) it cannot —
unless the deci je8@to a request for a review — change the decision if the
applicant subseq cC®es to have a priority need (e.g. because a dependent child
leaves home). Anyg&hange of circumstance prior to the decision on the homelessness
application should § taken into account. However, once all the relevant inquiries are
completed, the housing authority should not defer making a decision on the case in
anticipation of a possible change of circumstance. (See Chapter 19 for guidance
on reviews.)

PREGNANT WOMEN

10.5. A pregnant woman, and anyone with whom she lives or might reasonably be expected
to live, has a priority need for accommodation. This is regardless of the length of time
that the woman has been pregnant. Housing authorities should seek normal
confirmation of pregnancy, e.g. a letter from a medical professional, such as a
midwife, should be adequate evidence of pregnancy. If a pregnant woman suffers a
miscarriage or terminates her pregnancy during the assessment process the housing
authority should consider whether she continues to have a priority need as a result of
some other factor (e.g. she may be vulnerable as a result of an other special reason —
see paragraph 10.30).

.
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DEPENDENT CHILDREN

10.6. Applicants have a priority need if they have one or more dependent children who
normally live with them or who might reasonably be expected to live with them. There
must be actual dependence on the applicant, although the child need not be wholly
and exclusively dependent on him or her. There must also be actual residence (or a
reasonable expectation of residence) with some degree of permanence or regularity,
rather than a temporary arrangement whereby the children are merely staying with the
applicant for a limited period (see paragraphs 10.9 and 10.10). Similarly, the child
need not be wholly and exclusively resident (or expected to reside wholly and
exclusively) with the applicant.

10.7. The 1996 Act does not define dependent children, but housing authorities may wish to
treat as dependent all children under 16, and all children aged 16-18 who are in, or are
about to begin, full-time education or training or who for @her reasons are unable to
support themselves and who live at home. The meaning ofggddendency is not,
however, limited to financial dependency. Thus, while ¢ d 16 and over who
are in full-time employment and are financially inde @icir parents would not
normally be considered to be dependants, housin ould remember that
such children may not be sufficiently mature tqgli dently of their parents,
and there may be sound reasons for considerin e dependent. Each case will

cumstances.

10.8. Dependent children need not n ¢ W applicant’s own children but could, for
example, be related to the applic her partner or be adopted or fostered by
the applicant. There must, hg some form of parent/child relationship.

10.9. Housing authorities mayf#fcc ap@lications from a parent who is separated from his
or her former spouse or W@ tner. In some cases where parents separate, the court may
make a residen ind¥gting with which parent the child normally resides. In
such cases, the considered to reside with the parent named in the order,
and would not noN@fally be expected to reside with the other parent. However, in many
cases the parents c§llne to an agreement themselves as to how the child is to be cared
for, and a court order will not be made or required.

10.10. Residence does not have to be full-time and a child can be considered to reside with
either parent even where he or she divides his or her time between both parents.
However, as mentioned above, there must be some regularity to the arrangement. If
the child is not currently residing with the applicant, the housing authority will need
to decide whether, in the circumstances, it would be reasonable for the child to do so.
An agreement between a child’s parents, or a joint residence order by a court, may not
automatically lead to a conclusion that it would be reasonable for the child to reside
with the parent making the application, and housing authorities will need to consider
each case individually. However, housing authorities should remember that where
parents separate, it will often be in the best interests of the child to maintain a
relationship with both parents.
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10.11.

Where the applicant’s children are being looked after by a social services authority —
for example, they are subject to a care order or are being accommodated under a
voluntary agreement — and they are not currently living with the applicant, liaison
with the social services authority will be essential. Joint consideration with social
services will ensure that the best interests of the applicant and the children are served.
This may, for example, enable a family to be reunited subject to suitable
accommodation being available.

VULNERABILITY

10.12.

10.13.

10.14.

A person has a priority need for accommodation if he or she is vulnerable as a result
of:

1) old age;

i1) mental illness or learning disability (mental handicag
ii1) having been looked after, accommodated or f ged 21 or more;
iv) having been a member of Her Majesty’s rog@ul ’ military or air forces;

v) having been in custody or detentio

vi) ceasing to occupy accomm on 8@eau®® of violence from another person or
threats of violence from aggt erso® which are likely to be carried out; or

vii) any other special re

In the case of ifgghand nly, a person with whom a vulnerable person lives or
might reasonab :

I W c®to live also has a priority need for accommodation and
can therefore maKgg application on behalf of themselves and that vulnerable person.
It is a matter of jugement whether the applicant’s circumstances make him or
her vulnerable. When determining whether an applicant in any of the categories
set out in paragraph 10.12 is vulnerable, the local authority should consider
whether, when homeless, the applicant would be less able to fend for him/herself
than an ordinary homeless person so that he or she would suffer injury or

detriment, in circumstances where a less vulnerable person would be able to cope
without harmful effects.

Some of the factors which may be relevant to determining whether a particular
category of applicant is vulnerable are set out below. The assessment of an
applicant’s ability to cope is a composite one taking into account all of the
circumstances. The applicant’s vulnerability must be assessed on the basis that he
or she is or will become homeless, and not on his or her ability to fend for him or
herself while still housed.
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Old age

10.15. Old age alone is not sufficient for the applicant to be deemed vulnerable. However, it
may be that as a result of old age the applicant would be less able to fend for him or
herself as provided in paragraph 10.13 above. All applications from people aged over
60 need to be considered carefully, particularly where the applicant is leaving tied
accommodation. However, housing authorities should not use 60 (or any other age) as
a fixed age beyond which vulnerability occurs automatically (or below which it can be
ruled out); each case will need to be considered in the light of the individual
circumstances.

Mental illness or learning disability or physical disability

10.16. Housing authorities should have regard to any advice from medical professionals,
social services or current providers of care and support. [IN@@ses where there is doubt
as to the extent of any vulnerability authorities may also r seeking a clinical
opinion. However, the final decision on the question of ity will rest with the
housing authority. In considering whether such appligag erable, authorities
will need to take account of all relevant factors ing

1) the nature and extent of the illnesg and/or digabi1
applicant vulnerable;

pxvhich may render the

i1) the relationship between t
difficulties; and

isability and the individual’s housing

1i1) the relationship betw e illf@ss’and/or disability and other factors such as
drug/alcohol misu ity ehaviour, challenging behaviours, age and
personality gdisorder.

10.17. Assessment of v due to mental health will require close co-operation
between housing q@thorities, social services authorities and mental health agencies.
Housing authoritie§ghould consider carrying out joint assessments or using a trained
mental health practitioner as part of an assessment team. Mental Health NHS Trusts
and local authorities have an express duty to implement a specifically tailored care
programme (the Care Programme Approach — CPA) for all patients considered for
discharge from psychiatric hospitals and all new patients accepted by the specialist
psychiatric services (see Effective care co-ordination in mental health services:
modernising the care programme approach, DH, 1999). People discharged from
psychiatric hospitals and local authority hostels for people with mental health
problems are likely to be vulnerable. Effective, timely, liaison between housing,
social services and NHS Trusts will be essential in such cases but authorities will also
need to be sensitive to direct approaches from former patients who have been
discharged and may be homeless.
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10.18. Learning or physical disabilities or long-term acute illnesses, such as those defined by
the Disability Discrimination Act 1995, which impinge on the applicant’s housing
situation and give rise to vulnerability may be readily discernible, but advice from
health or social services staff should be sought, wherever necessary.

Having been looked after, accommodated or fostered and aged 21
or over

10.19. A person aged 21 or over who is vulnerable as a result of having been looked after,
accommodated or fostered has a priority need (other than a person who is a ‘relevant
student’). The terms ‘looked after, accommodated or fostered’ are set out in the
Children Act 1989 (s.24) and include any person who has been:

1) looked after by a local authority (i.e. has been subjectgp a care order or
accommodated under a voluntary agreement);

i1) accommodated by or on behalf of a voluntary organi @
ii1) accommodated in a private children’s home;
iv) accommodated for a consecutive fpri afleast three months:

— by a health authority, spegial
education authority, or

ority, primary care trust or local

— in any care home or inffepen
a National Health e trugh; or

ospital or in any accommodation provided by

A ‘relevant stude eans a care leaver under 24 to whom section 24B(3) of the
Children Act 1989Rpplies, and who is in full-time further or higher education and
whose term-time acBommodation is not available during a vacation. Under s.24B(5),
where a social services authority is satisfied that a person is someone to whom section
24B(3) applies and needs accommodation during a vacation they must provide
accommodation or the means to enable it to be secured.

10.20. Housing authorities will need to make enquiries into an applicant’s childhood history
to establish whether he or she has been looked after, accommodated or fostered in any
of these ways. If so, they will need to consider whether he or she is vulnerable as a
result. In determining whether there is vulnerability (as set out in paragraph 10.13
above), factors that a housing authority may wish to consider are:

1) the length of time that the applicant was looked after, accommodated or fostered;

i1) the reasons why the applicant was looked after, accommodated or fostered;
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ii1) the length of time since the applicant was looked after, accommodated or fostered,
and whether the applicant had been able to obtain and/or maintain accommodation
during any of that period;

iv) whether the applicant has any existing support networks, particularly including
family, friends or mentor.

Having been a member of the armed forces

10.21. A person who is vulnerable as a result of having been a member of Her Majesty’s
regular armed forces has a priority need for accommodation. Former members of the
armed forces will include a person who was previously a member of the regular naval,
military or air forces, including a person who has been released following detention in
a military corrective training centre.

10.22. The principal responsibility for providing housing infor d advice to Service
personnel lies with the armed forces up to the point of di

are delivered through the Joint Service Housing Ad

those who are medically discharged, may be o
Ministry of Defence (MOD) resettlen@it
Cessation of Entitlement to Occupy Se

Annexes 14 and 15) six months bef

OD issues a Certificate of
ccommodation (see examples at

rge. Applications from former members
re@carefully to assess whether the
applicant is vulnerable as a resylt inMWserved in the armed forces.

10.23. In considering whether f ers of the armed forces are vulnerable (as set out
in paragraph 10.13 ab of their time spent in the forces, a housing
authority may gk to tak@nto account the following factors:

1) the length o the dpplicant spent in the armed forces (although authorities

e that vulnerability could not occur as a result of a short period

of service);

i) the type of service the applicant was engaged in (those on active service may find
it more difficult to cope with civilian life);

ii1)) whether the applicant spent any time in a military hospital (this could be an
indicator of a serious health problem or of post-traumatic stress);

iv) whether HM Forces’ medical and welfare advisers have judged an individual to be
particularly vulnerable in their view and have issued a Medical History Release
Form (F Med 133) giving a summary of the circumstances causing that
vulnerability;

v) the length of time since the applicant left the armed forces, and whether he or she
had been able to obtain and/or maintain accommodation during that time;
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vi) whether the applicant has any existing support networks, particularly by way of
family or friends.

Having been in custody or detention

10.24. A person who is vulnerable as a result of having served a custodial sentence, been
committed for contempt of court or remanded in custody has a priority need for
accommodation. This category applies to applicants who are vulnerable as a result of
having:

1) served a custodial sentence within the meaning of the Powers of Criminal Courts
(Sentences) Act 2000, s.76. (This includes sentences of imprisonment for those
aged 21 or over and detention for those aged under 21, including children.);

ii) been committed for contempt of court or any other kin®ged offence (kindred
jurisdiction of the court, e.g. under the Contempt of @
(magistrates’ court) and County Court Act 1984
may arise, e.g. where an applicant has breachd

iii) been remanded in custody within ghe gacanig of the Powers of Criminal Courts
(Sentencing) Act 2000, s.88(1)(b), (ofaor remanded in or committed to
custody by an order of a court; ¢ %‘r committed to housing authority
accommodation under the (S ng Persons Act 1969 and placed and
kept in secure accommodatj , renfhded, admitted or removed to hospital
under the Mental Healt s. 35, 36, 38 or 48.

10.25. Applicants have a priodgk nec ccommodation only if they are vulnerable (see
paragraph 10. I@hgkove) a8 result of having been in custody or detention. In
determining wh! icats who fall within one of the descriptions in paragraph
10.24 are vulnerd@lgs a result of their period in custody or detention, a housing

to take into account the following factors:

1) the length of time the applicant served in custody or detention (although
authorities should not assume that vulnerability could not occur as a result of a
short period in custody or detention);

i1) whether the applicant is receiving supervision from a criminal justice agency e.g.
the Probation Service, Youth Offending Team or Drug Intervention Programme.
Housing authorities should have regard to any advice from criminal justice
agency staff regarding their view of the applicant’s general vulnerability, but the
final decision on the question of vulnerability for the purposes of the
homelessness legislation will rest with the housing authority;

i11) the length of time since the applicant was released from custody or detention, and
the extent to which the applicant had been able to obtain and/or maintain
accommodation during that time;
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iv) whether the applicant has any existing support networks, for example family or
friends, and how much of a positive influence these networks are likely to be in
the applicant’s life.

10.26. In many cases a housing needs assessment may have been completed in respect of
offenders by the Probation Service, Prison Services, Youth Offending Team, Criminal
Justice Intervention Team or a voluntary organisation acting on behalf of one of these
agencies. Where such an assessment identifies an individual as needing help in
finding accommodation and judges the individual to be particularly vulnerable and the
applicant makes an application for housing assistance, this information will be made
available to the relevant housing authority.

10.27. In addition to the question of priority need, when assessing applicants in this client
group difficult issues may arise as to whether the applicant has become homeless
intentionally. Housing authorities must consider each case@athe light of all the facts
and circumstances. Housing authorities are reminded th ey cannot adopt a
blanket policy of assuming that homelessness will be gl or unintentional
in any given circumstances (see Chapter 11 for gu
homelessness).

Having left accommodation becaude ORce

10.28. A person has a priority need if he ot
above) as a result of having to
person, or threats of violence fi
will usually be apparent fro

1SQauInerable (as set out in paragraph 10.13
m8ation because of violence from another
erson that are likely to be carried out. It
ent of the reason for homelessness whether
the applicant has had to odation because of violence or threats of
violence (see Chapter r ful uidance on whether it is reasonable to continue to
occupy accom tion). Y@ cases involving violence, the safety of the applicant
and ensuring ialI® must be of paramount concern. It is not only
domestic violenc is relevant, but all forms of violence, including racially
motivated violencq@r threats of violence likely to be carried out. Inquiries of the
perpetrators of viol®ice should not be made. In assessing whether it is likely that
threats of violence are likely to be carried out, a housing authority should only take
into account the probability of violence, and not actions which the applicant could
take (such as injunctions against the perpetrators). See Chapter 6 for further guidance
on dealing with cases involving violence.

10.29. In considering whether applicants are vulnerable as a result of leaving accommodation
because of violence or threats of violence likely to be carried out, a housing authority
may wish to take into account the following factors:

1) the nature of the violence or threats of violence (there may have been a single but
significant incident or a number of incidents over an extended period of time
which have had a cumulative effect);

i1) the impact and likely effects of the violence or threats of violence on the
applicant’s current and future well being;
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i11) whether the applicant has any existing support networks, particularly by way of
family or friends.

Other special reason

10.30. Section 189(1)(c) provides that a person has a priority need for accommodation if he
or she is vulnerable for any “other special reason”. A person with whom such a
vulnerable person normally lives or might reasonably be expected to live also has a
priority need. The legislation envisages that vulnerability can arise because of factors
that are not expressly provided for in statute. Each application must be considered in
the light of the facts and circumstances of the case. Moreover, other special reasons
giving rise to vulnerability are not restricted to the physical or mental characteristics
of a person. Where applicants have a need for support but have no family or friends on
whom they can depend they may be vulnerable as a resultof another special reason.

10.31. Housing authorities must keep an open mind and sho
that assume that particular groups of applicants will,
for any “other special reason”. Where a housing i g
applicant may be vulnerable, it will be important in-depth assessment of
the circumstances of the case. Guidance on cerf@i es of applicants who may
be vulnerable as a result of any “othe@pe ial ref@on’ 1s given below. The list below is
not exhaustive and housing authorities t that they give proper consideration
to every application on the basis of Nal circumstances. In addition, housing
authorities will need to be awa nt may be considered vulnerable for
any “other special reason” bec a combination of factors which taken alone may
not necessarily lead to a decfon’ th. y are vulnerable (e.g. drug and alcohol
problems, common men I1th p@blems, a history of sleeping rough, no previous
experience of managingyd ten.

ders that an

10.32. Chronically sich

Incfable not only because their illness has progressed to the
point of physical J@mental disability (when they are likely to fall within one of the
specified categoriesWof priority need) but also because the manifestations or effects of
their illness, or common attitudes to it, make it very difficult for them to find and
maintain stable or suitable accommodation. Whilst this may be particularly true of
people with AIDS, it could also apply in the case of people infected with HIV (who
may not have any overt signs or symptoms) if the nature of their infection is known.

10.33. Young people. The 2002 Order makes specific provision for certain categories of
young homeless people (see paragraph 10.2). However, there are many other young
people who fall outside these categories but who could become homeless and be
vulnerable in certain circumstances. When assessing applications from young people
under 25 who do not fall within any of the specific categories of priority need,
housing authorities should give careful consideration to the possibility of vulnerability.
Most young people can expect a degree of support from families, friends or an
institution (e.g. a college or university) with the practicalities and costs of finding,
establishing, and managing a home for the first time. But some young people,
particularly those who are forced to leave the parental home or who cannot remain
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there because they are being subjected to violence or sexual abuse, may lack this
back-up network and be less able than others to establish and maintain a home for
themselves. Moreover, a young person on the streets without adequate financial
resources to live independently may be at risk of abuse or prostitution. See Chapter 12
for further guidance on 16 and 17 year olds.

10.34. People fleeing harassment. Authorities should consider whether harassment falls
under the general definition of domestic violence (see definition in Chapter 8 and
paragraphs 10.28-10.29 above which give guidance on vulnerability as a result of
violence). In some cases, however, severe harassment may fall short of actual violence
or threats of violence likely to be carried out. Housing authorities should consider
carefully whether applicants who have fled their home because of non-violent forms
of harassment, for example verbal abuse or damage to property, are vulnerable as a
result. Careful consideration should be given to applicants who may be at risk of
witness intimidation. In some criminal cases the police m3gprovide alternative
accommodation for witnesses, but usually this will apply 4 g duration of the trial
only. Witnesses may have had to give up their home or gable to return to it
when the trial has finished.

10.35. Former asylum seekers. Former asylum seeker avegeen granted refugee status
or exceptional leave to remain, humanjtarign pro@ectiO® or discretionary leave will be
eligible for homelessness assistance andgna sk of homelessness as a result of
having to leave accommodation that provided for them (e.g. by the National
Asylum Support Service) in th oy decision was reached on their asylum
claim. They may well have experi8iced pS@ecution or trauma in their country of
origin or severe hardship in e to reach the UK and may be vulnerable as a
result. In assessing applicgti@ns frof this client group, housing authorities should give
careful consideration tQquliic pSQaikfty that they may be vulnerable as a result of
another specialgeason. orities should be sensitive to the fact that former asylum
seekers may be to@scuss, or have difficulty discussing, their potential

vulnerability, if, , they have experienced humiliating, painful or traumatic
circumstances suc@as torture, rape or the killing of a family member.

jame)

16 AND 17 YEAR OLDS

10.36. All 16 and 17 year old homeless applicants have a priority need for accommodation
except those who are:

1) arelevant child, or

i1) a child in need who is owed a duty under s.20 of the Children Act 1989.
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Relevant child or child in need owed a duty under s.20 of the 1989 Act

10.37. A relevant child is a child aged 16 or 17 who has been looked after by a local
authority for at least 13 weeks since the age of 14 and has been looked after at some
time while 16 or 17 and who is not currently being looked after (i.e. an ‘eligible child’
for the purposes of paragraph 19B of Schedule 2 to the Children Act 1989). In
addition, a child is also a relevant child if he or she would have been looked after by
the local authority as an eligible child but for the fact that on his or her 16" birthday
he or she was detained through the criminal justice system, or in hospital, or if he or
she has returned home on family placement and that has broken down (see the
Children Act 1989, s.23A and the Children (Leaving Care) Regulations 2001
regulation 4).

10.38. The Children Act 1989 (s.20(3)) places a duty on children’s services authorities to
provide accommodation for a child in need aged 16 or ovéawhose welfare is
otherwise likely to be seriously prejudiced if they do not p de accommodation; and
s.20(1) places a duty on children’s services authorities tof d@accommodation for
children in need in certain other circumstances.

10.39. Responsibility for providing suitable accommogat or @relevant child or a child in
need to whom a local authority owes a duty undgx s: the Children Act 1989 rests
with the children’s services authority. ¢ a housing authority considers
that a section 20 duty is owed, they shoulgyeri is with the relevant children’s
services authority. In all cases int to whether a 16 or 17 year old
applicant may be a relevant chil in need, the housing authority should
contact the relevant children’
interim accommodation und@ s.188 p®hding clarification. A framework for joint
assessment of 16 and 1
children’s serviges authOfgties (a
unitary authori
services to this

housing and children’s services departments within
e the seamless discharge of duties and appropriate

HAVING BEEN LOOKED AFTER, ACCOMMODATED OR
FOSTERED AND AGED UNDER 21

10.40. A person under 21 who was (but is no longer) looked after, accommodated or fostered
between the ages of 16 and 18 has a priority need for accommodation (other than a
person who is a ‘relevant student’). The terms ‘looked after’, ‘accommodated’ or
‘fostered’ are set out in the Children Act 1989 (s.24) and include any person who has
been:

1) looked after by a local authority (i.e. has been subject to a care order or
accommodated under a voluntary agreement);

i1) accommodated by or on behalf of a voluntary organisation;
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1i1) accommodated in a private children’s home;
iv) accommodated for a consecutive period of at least three months:

— by a health authority, special health authority, primary care trust or local
education authority, or

— in any care home or independent hospital or in any accommodation provided by
a National Health Service trust; or

v) privately fostered.

A ‘relevant student’ means a care leaver under 24 to whom section 24B(3) of the
Children Act 1989 applies, and who is in full-time further or higher education and
whose term-time accommodation is not available during a@gcation. Under s.24B(5),
where a social services authority is satisfied that a persong®S@geone to whom
@ must provide

s.24B(3) applies and needs accommodation during a vac
accommodation or the means to enable it to be sec

10.41. Housing authorities will need to liaise with the@o @@ ser@ces authority when dealing

with homeless applicants who may fakwit in tgs category of priority need.

\ERGENCY

HOMELESS AS A RESULTQF,

10.42. Applicants have a priority need fo@gcomi®dation if they are homeless or threatened
with homelessness as a resulffof an gency such as fire, flood or other disaster. To
qualify as an “other disagggr\gthe difster must be in the nature of a flood or fire, and
involve some form of i ge or threat of damage. Applicants have a priority
ergency whether or not they have dependent children or

|
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CHAPTER 11: INTENTIONAL HOMELESSNESS

11.1. This chapter provides guidance on determining whether an applicant became
homeless, or threatened with homelessness, intentionally or unintentionally.

11.2. The duty owed towards those who are homeless, or threatened with homelessness, and
who have a priority need for accommodation will depend upon whether they became
homeless, or threatened with homelessness, intentionally or unintentionally. Section
191 defines the circumstances in which an applicant is to be regarded as having
become homeless intentionally. Section 196 frames the same definitions in regard to
someone who is threatened with homelessness.

11.3. The duty owed to applicants who have a priority need for accommodation but have
become homeless, or threatened with homelessness, intengonally is less than the duty
owed to those who have a priority need for accommodatior™@gd have become
homeless, or threatened with homelessness, unintentiona
general expectation that, wherever possible, people shou
own accommodation needs and ensure that they d
lead to the loss of their accommodation.

Wponsibility for their
a way which might

11.4. Where a housing authority finds an agglicggf to @ homeless, or threatened with
homelessness, intentionally they have a ide the applicant (or secure that
the applicant is provided) with gdvi %ance in any attempts he or she may
make to secure that accommod es®vailable (or does not cease to be
available) for his or her occupgl efore®his advice and assistance is given, the
authority must assess the ap sing needs. The advice and assistance must
include information abo
accommodation appro te to pplicant’s housing needs (including, in particular,

uch types of accommodation). Authorities should

assistance the authoritiy could provide, for example,
about applying for social housing, local lettings in the private
rented sector, rent @Weposit schemes or housing benefit eligibility — to help the
applicant avoid hon®lessness or secure accommodation (see Chapter 2 for further
guidance on preventing homelessness). Where such an applicant also has a priority need
for accommodation the authority will also have a duty to secure accommodation for such
period as will give the applicant a reasonable opportunity of securing accommodation for
his or her occupation. See Chapter 14 for guidance on the main duties owed to applicants
on completion of inquiries.
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11.5. It is for housing authorities to satisfy themselves in each individual case whether an
applicant is homeless or threatened with homelessness intentionally. Generally, it is
not for applicants to “prove their case”. The exception is where an applicant seeks to
establish that, as a member of a household previously found to be homeless
intentionally, he or she did not acquiesce in the behaviour that led to homelessness. In
such cases, the applicant will need to demonstrate that he or she was not involved in
the acts or omissions that led to homelessness, and did not have control over them.

11.6. Housing authorities must not adopt general policies which seek to pre-define
circumstances that do or do not amount to intentional homelessness or
threatened homelessness (for example, intentional homelessness should not be
assumed in cases where an application is made following a period in custody — see
paragraph 11.14). In each case, housing authorities must form a view in the light of
all their inquiries about that particular case. Where the original incident of
homelessness occurred some years earlier and the facts ar8
possible for the housing authority to satisfy themselves thg
homeless intentionally. In such cases, the applicant shoul
unintentionally homeless.

pplicant became
ydered to be

DEFINITIONS OF INTENTIONAL HOM ESS

A
11.7. Sections 191(1) and 196(1) provide that@uper comes homeless, or threatened
with homelessness, intentionally if:

1) he or she deliberately does or ¥gils to 3@ anything in consequence of which he or
she ceases to occupy ac od. (or the likely result of which is that he or
she will be forced togalg accofhmodation),

ation IS@vailable for his or her occupation, and

nable for him or her to continue to occupy the

However, for this purpose, an act or omission made in good faith by someone who
was unaware of any relevant fact must not be treated as deliberate (see paragraph
11.20).

11.8. Sections 191(3) and 196(3) provide that a person must be treated as homeless, or
threatened with homelessness, intentionally if:

1) the person enters into an arrangement under which he or she is required to cease
to occupy accommodation which it would have been reasonable for the person to
continue to occupy,

i1) the purpose of the arrangement is to enable the person to become entitled to
assistance under Part 7, and

ii1) there is no other good reason why the person is homeless or threatened with
homelessness.
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WHOSE CONDUCT RESULTS IN INTENTIONAL HOMELESSNESS?

11.9.

Every applicant is entitled to individual consideration of his or her application. This
includes applicants where another member of their family or household has made, or
is making, a separate application. It is the applicant who must deliberately have done
or failed to do something which resulted in homelessness or threatened homelessness.
Where a housing authority has found an applicant to be homeless intentionally,
nothing in the 1996 Act prevents another member of his or her household from
making a separate application. Situations may arise where one or more members of a
household found to be intentionally homeless were not responsible for the actions or
omissions that led to the homelessness. For example, a person may have deliberately
failed to pay the rent or defaulted on the mortgage payments, which resulted in
homelessness or threatened homelessness, against the wishes or without the
knowledge of his or her partner. However, where applicants were not directly
responsible for the act or omission which led to their fam#¥
homeless, but they acquiesced in that behaviour, then the
become homeless intentionally themselves. In consideri
acquiesced in certain behaviour, the Secretary of St
authority take into account whether the applicant ably be expected to have
taken that position through a fear of actual or i

L 4
CESSATION OF OCCUPATION
11.10. For intentional homelessness t ishc@pthere must have been actual occupation

CONSEQUENC

11.11. For homelessness,

of accommodation which has cea er, occupation need not necessarily
involve continuous occupati es, provided the accommodation was at the
disposal of the applicant vaila or his or her occupation. The accommodation

which has been lost camlic o8 e UK.

LIBERATE ACT OR OMISSION

threatened homelessness, to be intentional it must be a
consequence of a d¥iberate act or omission. Having established that there was a
deliberate act or omission, the housing authority will need to decide whether the loss
of the applicant’s home, or the likelihood of its loss, is the reasonable result of that act
or omission. This is a matter of cause and effect. An example would be where a person
voluntarily gave up settled accommodation that it would have been reasonable for
them to continue to occupy, moved into alternative accommodation of a temporary or
unsettled nature and subsequently became homeless when required to leave the
alternative accommodation. Housing authorities will, therefore, need to look back to
the last period of settled accommodation and the reasons why the applicant left that
accommodation, to determine whether the current incidence of homelessness is the
result of a deliberate act or omission.

.
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11.12. Where a person becomes homeless intentionally, that condition may persist until the
link between the causal act or omission and the intentional homelessness has been
broken. It could be broken, for example, by a period in settled accommodation which
follows the intentional homelessness. Whether accommodation is settled will depend
on the circumstances of the particular case. Factors such as security of tenure and
length of residence will be relevant. It has been established that a period in settled
accommodation after an incidence of intentional homelessness would make the
deliberate act or omission which led to that homelessness irrelevant in the event of a
subsequent application for housing assistance. Conversely, occupation of
accommodation that was merely temporary rather than settled, for example, staying
with friends on an insecure basis, may not be sufficient to break the link with the
earlier intentional homelessness. However, a period in settled accommodation is not
necessarily the only way in which a link with the earlier intentional homelessness may
be broken: some other event, such as the break-up of a marriage, may be sufficient.

Probability of violence

ant if they continue,
pplicant was aware of
the risk of violence but

11.13. In cases where there is a probability of violence a
or had continued, to occupy their accommodation,|
measures that could have been taken to preven
decided not to take them, their decisi@ cagpot D@taken as having caused the
probability of violence, and thus, indireeghy, w8 caused the homelessness.
Authorities must not assume that measure ich could have been taken to prevent
actual or threatened violence ecSggar®® have been effective.

Ex-offenders

commodation or assistance in obtaining

period in custody or detention because they have been
accommodation, due to that period in custody or

ing whether such an applicant is homeless intentionally, the
housing authority W@ill have to decide whether, taking into account all the
circumstances, ther®was a likelihood that ceasing to occupy the accommodation could
reasonably have been regarded at the time as a likely consequence of committing

the offence.

11.14. Some ex-offenders ma¥
accommodatio i

Former members of the armed forces

11.15. Where service personnel are required to vacate service quarters as a result of taking
up an option to give notice to leave the service, and in so doing are acting in
compliance with their contractural engagement, the Secretary of State considers that
they should not be considered to have become homeless intentionally.
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DELIBERATE ACT OR OMISSION

11.16. For homelessness to be intentional, the act or omission that led to homelessness must
have been deliberate, and applicants must always be given the opportunity to explain
such behaviour. An act or omission should not generally be treated as deliberate, even
where deliberately carried out, if it is forced upon the applicant through no fault of
their own. Moreover, an act or omission made in good faith where someone is
genuinely ignorant of a relevant fact must not be treated as deliberate (see paragraph
11.24).

11.17. Generally, an act or omission should not be considered deliberate where:

1) the act or omission was non-payment of rent which was the result of housing
benefit delays, or financial difficulties which were beyond the applicant’s control;

i1) the housing authority has reason to believe the applicgai
his or her affairs, for example, by reason of age, me

i11) the act or omission was the result of limited aClly; or a temporary
aberration or aberrations caused by mentalgll ? frallity, or an assessed substance
abuse problem;
L 4

iv) the act or omission was made when R@app t was under duress;

v) 1imprudence or lack of foresidg@on tifgart of an applicant led to homelessness
but the act or omission faith.

11.18. An applicant’s actions aggount to intentional homelessness where he or she
has lost his or her homeN@ was obliged to sell it, because of rent or mortgage arrears
resulting from peant ncial difficulties, and the applicant was genuinely
unable to keep mortgage payments even after claiming benefits, and no
further financial was available.

11.19. Where an applicant has lost a former home due to rent arrears, the reasons why the
arrears accrued should be fully explored. Similarly, in cases which involve
mortgagors, housing authorities will need to look at the reasons for mortgage arrears
together with the applicant’s ability to pay the mortgage commitment when it was
taken on, given the applicant’s financial circumstances at the time.

11.20. Examples of acts or omissions which may be regarded as deliberate (unless any of the
circumstances set out in paragraph 11.17 apply) include the following, where
someone:

i) chooses to sell his or her home in circumstances where he or she is under no risk
of losing it;
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i1) has lost his or her home because of wilful and persistent refusal to pay rent or
mortgage payments;

i11) could be said to have significantly neglected his or her affairs having disregarded
sound advice from qualified persons;

1v) voluntarily surrenders adequate accommodation in this country or abroad which it
would have been reasonable for the applicant to continue to occupy;

v) 1s evicted because of his or her anti-social behaviour, for example by nuisance to
neighbours, harassment etc.;

vi) is evicted because of violence or threats of violence by them towards another
person;

indicate that it would
ment and reasonable

vii) leaves a job with tied accommodation and the circu
have been reasonable for him or her to continue in t
to continue to occupy the accommodation (but

AVAILABILE FOR OCCUPATION

L 2
11.21. For homelessness to be intentional the a€gom ion must have been available for
the applicant and anyone reasonably gape to live with him or her. Further
guidance on “availability for oc p®vided in Chapter 8.

REASONABLE TO CO U OCCUPY THE
ACCOMMODATION
11.22. An applicant c re as intentionally homeless unless it would have been

reasonable for h have continued to occupy the accommodation. Guidance
on “reasonable to'@ntinue to occupy” is provided in Chapter 8. It will be necessary
for the housing autR@rity to give careful consideration to the circumstances of the
applicant and the household, in each case, and with particular care in cases where

violence has been alleged.

11.23. Authorities are reminded that, where the applicant has fled his or her home because of
violence or threats of violence likely to be carried out, and has failed to pursue legal
remedies against the perpetrator(s) which might have prevented the violence or threat
of violence, although these decisions (to leave the home and not pursue legal
remedies) may be deliberate, the homelessness would not be intentional if it would not
have been reasonable for the applicant to continue to occupy the home.
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ACTS OR OMISSIONS IN GOOD FAITH

11.24. Acts or omissions made in good faith where someone was genuinely unaware of a
relevant fact must not be regarded as deliberate. Provided that the applicant has acted
in good faith, there is no requirement that ignorance of the relevant fact be reasonable.

11.25. A general example of an act made in good faith would be a situation where someone
gave up possession of accommodation in the belief that they had no legal right to
continue to occupy the accommodation and, therefore, it would not be reasonable for
them to continue to occupy it. This could apply where someone leaves rented
accommodation in the private sector having received a valid notice to quit or notice
that the assured shorthold tenancy has come to an end and the landlord requires
possession of the property, and the former tenant was genuinely unaware that he or
she had a right to remain until the court granted an order and warrant for possession.

11.26. Where there was dishonesty there could be no question o t or omission having

been made in good faith.

11.27. Other examples of acts or omissions that could be @? g faith might include
situations where: "

1) aperson gets into rent arrears, be at he or she may be entitled to
housing benefit or other social securfgpbencT8;

1) an owner-occupier faced wit
there is no defence, sells €
courts or surrenders the @roper

e or possession proceedings to which
mortgagee recovers possession through the
t&the lender; or

iii) a tenant, fa
and where
property to

d with\@yssession proceedings to which there would be no defence,
in a possession order would be mandatory, surrenders the

In (ii1) although th&ousing authority may consider that it would have been
reasonable for the tenant to continue to occupy the accommodation, the act should not
be regarded as deliberate if the tenant made the decision to leave the accommodation
in ignorance of material facts, e.g. the general pressure on the authority for housing
assistance.

APPLICANT ENTERS INTO AN ARRANGEMENT

11.28. Housing authorities will need to be alert to the possibility of collusion by which a
person may claim that he or she is obliged to leave accommodation in order to take
advantage of the homelessness legislation. Some parents and children, for example,
may seek to take advantage of the fact that 16 and 17 year old applicants have a
priority need for accommodation. Collusion is not confined to those staying with
friends or relatives but can also occur between landlords and tenants. Housing
authorities, while relying on experience, nonetheless need to be satisfied that collusion
exists, and must not rely on hearsay or unfounded suspicions. For collusion to amount

.
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to intentional homelessness, s.191(3) specifies that there should be no other good
reason for the applicant’s homelessness. Examples of other good reasons include
overcrowding or an obvious breakdown in relations between the applicant and his or
her host or landlord. In some cases involving collusion the applicant may not actually
be homeless, if there is no genuine need for the applicant to leave the accommodation.
See paragraphs 8.9-8.12 for further guidance on applicants asked to leave by family
or friends.

FAMILIES WITH CHILDREN UNDER 18

11.29. It is important that social services are alerted as quickly as possible to cases where the
applicant has children under 18 and the housing authority considers the applicant may
be homeless, or threatened with homelessness, intentionally. Section 213A(2)
therefore requires housing authorities to have arrangemengg in place to ensure that all
such applicants are invited to agree to the housing authoritY@eotifying the social
services authority of the essential facts of their case. The ents must also
provide that, where consent is given, the social services 4 re made aware of
the essential facts and, in due course, of the subse on the homelessness
case. See Chapter 13 for further guidance on secti

FURTHER APPLICATIONS FO NCE

11.30. There is no period of disqualifj ne wants to make a fresh application
after being found intentionally h: ere a person whose application has just
been decided makes a fresh apjsly , the authority will need to decide whether
there are any new facts in t ication which render it different from the
earlier application. If no

equired to consider the new application. However,
es reveal substantive new facts, the authority must treat
ame way as it would any other application for

sistance in obtaining accommodation. Therefore, if the authority
have reason to beli@ke that the person is homeless or threatened with homelessness,
the authority must make inquiries under s.184 and decide whether any interim duty is
owed under s.188(1). See Chapter 6 for guidance on inquiries and Chapter 7 for
guidance on the interim duty.

accommodation

|
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CHAPTER 12: 16 & 17 YEAR OLDS

12.1. This chapter provides guidance on specific duties towards 16 and 17 year
old applicants.

Priority need

12.2. All 16 and 17 year old homeless applicants have a priority need for accommodation
except those who are:

1) arelevant child, or
i1) a child in need who is owed a duty under s.20 of the Children Act 1989.

See Chapter 10 for more detailed guidance on priority nee

Relevant child or child in need owed a duty f the 1989 Act

12.3. A relevant child is a child aged 16 or 17 who logited after by a local
authority for at least 13 weeks since the age of Y& a been looked after at some
time while 16 or 17 and who is not cutte i@ looked after (i.e. an ‘eligible child’

for the purposes of paragraph 19B of Scii@gule the Children Act 1989). In
addition, a child is also a relev M h she would have been looked after by
the local authority as an eligible he fact that on his or her 16th birthday

he or she was detained throu hininal justice system, or in hospital, or if he or
she has returned home on faghi ement and that has broken down (see the
Children Act 1989, .23 ildren (Leaving Care) Regulations 2001,
Regulation 4).

12.4. The Children A P(3)) places a duty on children’s services authorities to
provide accommoW@@ition for a child in need aged 16 or over whose welfare is
otherwise likely to'@ seriously prejudiced if they do not provide accommodation; and
s.20(1) places a duty on children’s services authorities to provide accommodation for

children in need in certain other circumstances.

12.5. Responsibility for providing suitable accommodation for a relevant child or a child in
need to whom a local authority owes a duty under s.20 of the Children Act 1989 rests
with the children’s services authority. In cases where a housing authority considers
that a s.20 duty is owed, they should verify this with the relevant children’s services
authority.

12.6. In all cases of uncertainty as to whether a 16 or 17 year old applicant may be a
relevant child or a child in need, the housing authority should contact the relevant
children’s services authority and, where necessary, should provide interim
accommodation under s.188, pending clarification. A framework for joint assessment
of 16 and 17 year olds will need to be established by housing and children’s services
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authorities (and housing and children’s services departments within unitary
authorities) to facilitate the seamless discharge of duties and appropriate services to
this client group.

Family relationships

12.7. The Secretary of State considers that, generally, it will be in the best interests of 16
and 17 year olds to live in the family home, unless it would be unsafe or unsuitable for
them to do so because they would be at risk of violence or abuse. It is not unusual for
16 and 17 year olds to have a turbulent relationship with their family and this can lead
to temporary disagreements and even temporary estrangement. Where such
disagreements look likely to lead to actual or threatened homelessness the housing
authority should consider the possibility of reconciliation with the applicant’s
immediate family, where appropriate, or the possibility ofdim or her residing with
another member of the wider family.

Reconciliation

12.8. In all cases involving applicants who are 16 or 7 ofhge a careful assessment of
the young person’s circumstances and any risk emaining at home should
be made at the first response. Some 1€pan olds may be at risk of leaving
home because of a temporary breakdowfi@n t lationship with their family. In
such cases, the housing authori aljR to effect a reconciliation with the
family. In some cases, however, ionSps May have broken down irretrievably, and

in others it may not be safe or e fortthe applicant to remain in the family
home, for example, in cases iolence or abuse.

12.9. Therefore, any mediatiSi@or re iation will need careful brokering and housing
authorities may@gh to sC@athe assistance of social services in all such cases.

Collusion

12.10. Where homelessnesS can not be avoided, local authorities should work with 16 and 17
year olds, and their families where appropriate, to explore alternative housing options.
Where the main homelessness duty is owed young people need to be given the chance
to consider a range of housing options including but not limited to any
accommodation to be offered under s.193. Clear and accurate information is essential
to allow young people to identify the right housing solution for them.

12.11. Some parents and children may seek to take advantage of the fact that 16 and 17 year
old applicants have a priority need for accommodation. Housing authorities will
therefore need to be alive to the possibility of collusion when assessing applications
from this client group. Section 191(3) (intentional homelessness) will apply in cases
where there is no genuine basis for homelessness and parents have colluded with a
child and fabricated an arrangement under which the child has been asked to leave the
family home (see Chapter 11 for guidance on intentional homelessness).
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Care and support needs

12.12. Where young people actually become homeless and are provided with
accommodation, local authorities should consider whether they have any care or
support needs. Many young people who have experienced homelessness may lack
skills in managing their affairs and require help with managing a tenancy and
operating a household budget. Those estranged from their family, particularly care
leavers, may lack the advice and support normally available to young people from
family, friends and other mentors. 16 and 17 year olds who are homeless and
estranged from their family will be particularly vulnerable and in need of support.

12.13. Housing authorities will need to recognise that accommodation solutions for this
client group are likely to be unsuccessful if the necessary support is not provided.
Close liaison with social services, the Supporting People team and agencies working
with young people will be essential. Most 16 and 17 yea applicants are likely to
benefit from a period in supported accommodation before, ing on to a tenancy of
their own, but housing authorities should consider the ci es of each case.

2
A0 AR

pught to be as a last resort

12.14. Housing authorities are reminded that Bed and
is unlikely to be suitable for 16 and 17 year
Where B&B accommodation is used for this !
for the shortest time possible and hfisi rities will need to ensure that
appropriate support is provided wherdQgces . See Chapter 17 on the suitability
of accommodation for further gguid use of B&B accommodation.

&B) accommodation
in need of support.

12.15. 16 and 17 year olds (includi
also have care and support
recommends that housgj
relevant departments inu
joint assessme ch
initially to the

ents) who apply for housing assistance may

ed to be assessed. The Secretary of State
es and social services authorities (and the
ary authorities) have arrangements in place for

ng people’s needs, whether the application is made
artment or social services department. In all cases
where an applica ay have care, health or other support needs, it is recommended
that the housing auf@ority liaise with the social services authority, the Supporting
People team and other agencies (for example, the Primary Care Trust, Criminal Justice
Services, and voluntary and community organisations), as appropriate, as part of their
inquiries. A joint consideration of an applicant’s housing and support needs may be
crucial to assist the authority in establishing whether the applicant has a priority need
for accommodation and any non-housing support needs (see Chapter 4 for guidance
on securing support services and Chapter 5 for guidance on joint working).

Lone teenage parents under 18

12.16. The provision of suitable accommodation with support for lone parents under 18 is a
key part of the Government’s Teenage Pregnancy Strategy. Providing accommodation
with support for 16 and 17 year old lone parents is important for a very vulnerable
group at risk of social isolation. It increases the likelihood of them making a
successful transition to an independent tenancy and reduces the risk of subsequent
homelessness.
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12.17. The Government’s objective is that all 16 and 17 year old lone parents who cannot live
with their parents or partner should be offered accommodation with support. Housing
authorities should work with social services, RSLs, the local teenage pregnancy
co-ordinator and relevant voluntary organisations in their district to ensure that the
Government’s objective is met. The allocation of appropriate housing and support
should be based on consideration of the young person’s housing and support needs,
their individual circumstances and their views and preferences. Young parents under
the age of 16 must always be referred to social services so that their social care needs
may be assessed. Housing authorities may find it helpful to refer to Guidelines for
Good Practice in Supported Accommodation for Young Parents, separate guidance
published jointly by DTLR and the Teenage Pregnancy Unit in September 2001
(available from www.teenagepregnancyunit.gov.uk).

N
\
™
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CHAPTER 13: CO-OPERATION IN CERTAIN CASES

13.1.

13.2.

13.3.

13.4.

INVOLVING CHILDREN

This chapter provides guidance on the duty housing authorities and social
services authorities have to co-operate in certain cases involving children.

Section 10 of the Children Act 2004 establishes a duty on county level and unitary
authorities! to make arrangements to promote co-operation between the authority,
relevant partners (including district authorities) and other persons or bodies engaged
in activities in relation to children, to improve the well-being of children and young
people in the authority’s area. Relevant partners are required to co-operate with the
authority. Section 11 of the 2004 Act requires a range of agencies — including county
level and unitary authorities and district authorities where there are two tiers of local
government — to make arrangements for ensuring that thelfunctions are discharged
having regard to the need to safeguard and promote the w; of children. See
Chapter 5 for guidance on joint working.

Where an applicant is eligible for assistance and
priority need because there is one or more depgad
housing authority will owe a main homelessnes
available to them. However, not all appliga i dependent children will be owed a
main homelessness duty. Applicants who'Wee fourt®to be ineligible for assistance are
not entitled to homelessness as@st art 7 of the 1996 Act. Where an
applicant with a priority need is eligible but homeless intentionally,
s.190(2) requires the housin to secure accommodation for such period as
will give the applicant a reag@nable@pfortunity to secure accommodation for
him/herself and to ens a licant is provided with advice and assistance in
any attempts hegor she make to secure accommodation for his or her occupation.
i pority need is found to be eligible but threatened with
.195(5) requires the housing authority to ensure that the
applicant is proviq@ with advice and assistance in any attempts he or she may make
to secure that accofinodation does not cease to be available for his or her occupation.
See Chapter 14 for guidance on the main duties owed to applicants on completion of
inquiries, including the duty to provide advice and assistance.

nally homeless, and has a
i1@in his or her household, the
u ecure that accommodation is

In each of the above cases, there is a possibility that situations could arise where
families may find themselves without accommodation and any prospect of further
assistance from the housing authority. This could give rise to a situation in which the
children of such families might become children in need, within the meaning of the
term as set out in s.17 of the Children Act 1989.

1 Section 65 of the Children Act 2004 uses the term ‘children’s services authority’ to define these authorities as: a
county council in England; a metropolitan district council; a non-metropolitan district council for an area where
there is no county council; a London borough council; the Common Council of the City of London and the Council
of the Isles of Scilly.
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13.5. In such cases, it is important that local authority children’s services are alerted as
quickly as possible because the family may wish to seek assistance under Part 3 of the
Children Act 1989, in circumstances in which they are owed no, or only limited,
assistance under the homelessness legislation. This will give local authority children’s
services the opportunity to consider the circumstances of the child(ren) and family,
and plan any response that may be deemed by them to be appropriate.

13.6. Section 213A of the 1996 Act applies where a housing authority has reason to believe
that an applicant for assistance under Part 7 with whom a person under the age of 18
normally resides, or might reasonably be expected to reside:

a) may be ineligible for assistance;

b) may be homeless and may have become so intentionally; or

c) may be threatened with homelessness intentionally.

In these circumstances, a housing authority is requizg
to ensure that the applicant is invited to consent tq
his or her case to the social services authority?
unitary authority, the social services dgpartmen
must also provide that, where consent Ts g1
department is made aware of the esseptialggcts an
decision in relation to the hom

Futhority). The arrangements
ocial services authority or
in due course, of the subsequent

13.7. The requirement to obtain t licEt’s consent to the referral of the essential facts
of his or her case under s n 2138(2) or (3) does not affect any other power for the
housing authority to diglose tion about a homelessness case to the social
services authorig or dep ent. For example, even where consent is withheld, the
housing author dis@lose information about a homelessness case to the social
services authorit ve reason to believe that a child is, or may be, at risk of
significant harm, §§ laid out in Chapter 5 of Working Together to Safeguard Children:
A guide to inter-ag&cy working to safeguard and promote the welfare of children
(2006). Working Together was recently revised to reflect developments in legislation,
policy and practice. It was published in April 2006 and can be found on the Every
Child Matters website at http://www.everychildmatters.gov.uk/socialcare/safeguarding/
workingtogether/

13.8. Where a family with one or more children has been found ineligible for assistance
under Part 7 or homeless, or threatened with homelessness, intentionally and
approaches the social services authority, that authority will need to decide whether the
child is a ‘child in need’ under the terms of the Children Act 1989, by carrying out an
assessment of their needs in accordance with the Framework for the Assessment of
Children in Need and their Families (2000), Department of Health. The findings of
the assessment should provide the basis for the decision as to whether the child is a

2 “Social services authority” is the term used in S.213A of the Housing Act 1996, and defined in S.217 of the
Housing Act 1996. Such authorities are often now referred to as “children’s services authorities”. See footnote 1.
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‘child in need’ and what, if any, services should be offered to the child in order to
safeguard and promote his/her welfare. Section 17 of the Children Act 1989 requires a
local authority to promote the upbringing of children within their family, in so far as
this is consistent with their general duty to safeguard and promote their welfare. The
social services authority might wish to consider, for example, whether the best way of
meeting the child’s needs would be by assisting the family to obtain accommodation,
for example by providing temporary accommodation or a rent deposit, as part of the
exercise of its duty set out in s.17 of the Children Act 1989. Local Authority Circular
2003(13): Guidance on accommodating children in need and their families provides
further guidance to social services authorities on the effect of s.17.

13.9. Where a social services authority has been made aware of a family found to be
ineligible for assistance or homeless, or threatened with homelessness, intentionally by
the housing authority, and they consider the needs of a child or children could best be
met by helping the family to obtain accommodation, they S@ request the housing

circumstances. Under s.213A(5), the housing authority
request. Advice and assistance as is reasonable in thessg
example, help with locating suitable accommodati
property to ensure that it meets adequate standfd
housing authority is not under a duty g providecco
these circumstances.

aking an inspection of the
s and safety. However, the
odation for the family in

13.10. Section 213A(6) requires unit
that the housing department prov
and assistance as they may r equest.

ics W) have similar arrangements in place so

13.11. Housing authorities m SO Qi consider alerting social services authorities to
cases where a licant@ghose household includes a child has refused an offer of
accommodatio hority is satisfied is suitable, and the authority has made
a decision that it ged its homelessness duty under Part 7. In such cases the
household could 1fd itself without accommodation and any prospect of further
assistance from thefousing authority. The applicant would, however, need to consent
to the housing authority notifying the social services authority of the essential facts of
his or her case (unless the housing authority has any other powers to disclose the
information without consent).

.
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CHAPTER 14: MAIN DUTIES OWED TO APPLICANTS
ON COMPLETION OF INQUIRIES

14.1. This chapter provides guidance on the main duties owed to applicants where the
housing authority has completed its inquiries and is satisfied that an applicant is
eligible for assistance and homeless or threatened with homelessness. The chapter
also provides guidance on the circumstances that will bring the s.193(2) duty
(‘the main homelessness duty’) to an end.

14.2. In many cases early, effective intervention can prevent homelessness occurring. The
Secretary of State considers that housing authorities should take steps to prevent
homelessness wherever possible, and offer a broad range of advice and assistance to
those who face the prospect of losing their current home. However, where a housing
authority has completed inquiries made under s.184 (see &@apter 6 for guidance on
applications) and is satisfied that an applicant is eligible fg istance and homeless
or threatened with homelessness, then one or more of thd tlined in this
chapter will apply under Part 7.

14.3. No duty is owed under Part 7 to applicants wh ligble for assistance or not
homeless or threatened with homelessness. How@ver, elessness strategies should

aim to prevent homelessness amongst?l s in the district and under s.179
advice and information about homelessnSggan prevention of homelessness must
be available free of charge to a: in district, including these applicants.
Housing authorities may also ch to oM@y other assistance to help them obtain

accommodation, such as a re, P

DUTIES TO PROVIDENQD AND ASSISTANCE

14.4. Housing autho y to ensure that the applicant is provided with advice

and assistance in\@affmberof different circumstances, and these are dealt with below.
an assessment to be made of the housing needs of the applicant
before advice and agiistance is provided. This assessment may need to range wider
than the housing authority’s inquiries into the applicant’s homelessness carried out for
the purpose of s.184, and should inform the provision of appropriate advice and
assistance for that particular applicant. Among other things, the Secretary of State
considers the assessment should identify any factors that may make it difficult for the
applicant to secure accommodation for him or herself, for example, poverty,
outstanding debt, health problems, disabilities and whether English is not a first
language. In particular, housing authorities are advised to take account of the
circumstances that led to the applicant’s homelessness, or threatened homelessness,
since these may impact on his or her ability to secure and maintain accommodation
and may indicate what types of accommodation would be appropriate.
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DUTIES OWED TO APPLICANTS WHO ARE THREATENED WITH
HOMELESSNESS

14.5. Under s.175(4), a person is “threatened with homelessness” if he or she is likely to
become homeless within 28 days. However, the Secretary of State considers that
housing authorities should not wait until homelessness is a likelihood or is imminent
before providing advice and assistance. Early intervention may enable homelessness to
be prevented, or delayed sufficiently to allow for a planned move to be arranged.
However, where a housing authority has completed its inquiries under s.184 and is
satisfied that an applicant is eligible for assistance and threatened with homelessness,
then the specific duties outlined in paragraphs 14.6 — 14.9 below will apply.

Unintentionally threatened with homelessness and has priority need
(s.195(2))

14.6. Where the authority are satisfied that an applicant is thre
unintentionally, eligible for assistance and has a priorit
has a duty under s.195(2) to take reasonable steps,
not cease to be available for the applicants oc

ith homelessness

ench
cd fol®ccommodation, it

r& accommodation does

14.7. Such reasonable steps may include fofgex e, Wegotiation with the applicant’s
landlord or, in cases where the applicant®Qgs b ked to leave by family and
friends, by exploring the scopegor at10@and the provision of support to the
household in order to ease any t hay have led to the applicant being
asked to leave. Where a housi rity 1S able to identify the precise reasons why
the applicant is being requir@ to legv&his or her current accommodation — for
example, by interviewin plic@nt and visiting his or her landlord or family or
friends (as appropriate [g@there be specific actions that the housing authority or

i n tal@ufor example, addressing rent arrears due to delays in

roviding mediation services through the voluntary

nt the threat of homelessness being realised. See Chapter 2 for

reventing homelessness.

housing benefit
sector, that can p
further guidance o

14.8. Under s.195(3A), as soon as an authority has become subject to a duty under s.195(2),
the authority must give the applicant a copy of the statement included in their
allocation scheme about their policy on offering choice to people allocated housing
accommodation under Part 6. Authorities are required to include such a statement in
their allocation scheme by virtue of s.167(1A) of the 1996 Act.

.
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14.9. Where the housing authority is under a duty under s.195(2) and they are unable to
prevent the applicant losing his or her current accommodation, the authority will need
to secure alternative suitable accommodation for the applicant. Authorities should not
delay; arrangements to secure alternative accommodation should begin as soon as it
becomes clear that it will not be possible to prevent the applicant from losing their
current home. Section 195(4) provides that, where alternative suitable accommodation
is secured, the provisions of s.193(3) to (9) will apply in relation to the duty under
s.195(2) as they apply in relation to the duty under s.193(2) (see paragraphs 14.17 to
14.24 below).

Unintentionally threatened with homelessness, no priority need (s.195(5)
and s.195(9))

accommodation, it has a duty under s.195(5) to ensure t
with advice and assistance in any attempts he or she ma
accommodation does not cease to be available for

—

14.11. In addition, where the housing authority are sa n applicant is threatened

with homelessness unintentionally, it igps weRunder s.195(9) to take reasonable
steps to secure that accommodation do t to be available for the applicant’s
occupation. See Chapter 2 for guid oneventing homelessness and paragraph
14.7 above.

Intentionally threatened vt honleéssness and has priority need
(s.195(5))

14.12. Where the autht
intentionally, eli

Sa

ied that an applicant is threatened with homelessness
istance and has a priority need for accommodation, the
housing authority s a duty under s.195(5) fo ensure that the applicant is provided
with advice and asStance in any attempts he or she may make to secure that
accommodation does not cease to be available for his or her occupation. See Chapter
2 for guidance on preventing homelessness.

DUTIES OWED TO APPLICANTS WHO ARE HOMELESS

14.13. Under s.175 a person is “homeless” if he or she has no accommodation in the UK or
elsewhere which is available for his or her occupation and which that person has a
legal right to occupy. Where a housing authority has completed its inquiries under
s.184 and is satisfied that an applicant is eligible for assistance and homeless then the
specific duties outlined below will apply.
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Unintentionally homeless and has priority need (s.193(2))

14.14. Where an applicant is unintentionally homeless, eligible for assistance and has a
priority need for accommodation, the housing authority has a duty under s.193(2) to
secure that accommodation is available for occupation by the applicant (unless it
refers the application to another housing authority under s.198). This is commonly
known as ‘the main homelessness duty’. In all cases, the accommodation secured
must be available for occupation by the applicant together with any other person who
normally resides with him or her as a member of his or her family, or any other person
who might reasonably be expected to reside, with him or her, and must be suitable for
their occupation. See Chapter 16 for guidance on discharging the duty to secure
accommodation and Chapter 17 for guidance on suitability of accommodation.

14.15. Acceptance of a duty under s.193(2) does not prevent an immediate allocation of
accommodation under Part 6 of the 1996 Act if the applicQat has the necessary
priority under the housing authority’s allocation scheme. s.193(3A), as soon as
an authority has become subject to a duty under s.193(2 gority must give the
applicant a copy of the statement included in their allgcat¥
policy on offering choice to people allocated housy
Authorities are required to include such a statege
virtue of s.167(1A) of the 1996 Act.

Odation under Part 6.
allocation scheme by

14.16. If the housing authority has notified the agglica at it proposes to refer the case to
another housing authority, the asWduty under s.200(1) to secure that
accommodation is available for
whether the conditions for re
therefore an interim duty o
conditions for referral
notified housing author

as been established whether or not the
under s.193(2) will be owed by either the
or the hotifying housing authority. See Chapter 18 for
er housing authority.

secured under s.195(2))

14.17. The housing authority will cease to be subject to the duty under s.193(2) (the main
homelessness duty) in the following circumstances:

1)  the applicant accepts an offer of accommodation under Part 6 (an allocation of
long term social housing) (s.193(6)(c)): this would include an offer of an assured
tenancy of a registered social landlord property via the housing authority’s
allocation scheme (see current guidance on the allocation of accommodation
issued under s.169 of the 1996 Act);

1) the applicant accepts an offer of an assured tenancy (other than an assured
shorthold tenancy) from a private landlord (s.193(6)(cc): this could include an
offer of an assured tenancy made by a registered social landlord;

.
113 Homelessness Code of Guidance for Local Authorities



1) the applicant accepts a qualifying offer of an assured shorthold tenancy from a
private landlord (s.193(7B)). The local authority must not approve an offer of an
assured shorthold tenancy for the purposes of s.193(7B), unless they are satisfied
that the accommodation is suitable and that it would be reasonable for the
applicant to accept it (s.193(7F)) (see paragraph 14.25 below);

1v) the applicant refuses a final offer of accommodation under Part 6 (an allocation
of long term social housing): the duty does not end unless the applicant is
informed of the possible consequences of refusal and of his or her right to ask for
a review of the suitability of the accommodation (s.193(7)), the offer is made in
writing and states that it is a final offer (s.193(7A)), and the housing authority is
satisfied that the accommodation is suitable and that it would be reasonable for
the applicant to accept it (s.193(7F)) (see paragraph 14.25 below);

barge the duty which the
8 193(5)): the duty

V) the applicant refuses an offer of accommodation to a
housing authority is satisfied is suitable for the appl],
does not end unless the applicant is informed of the
refusal and of his or her right to ask for a revig
accommodation. The housing authority must Q

iy the applicant that it

regards itself as having discharged its duty@b Q@€ it gan end;
vi) the applicant ceases to be eligibl?f e as defined in 5.185 of the 1996
Act;

vii) the applicant becomes home nally from accommodation made
available to him or her ) or s5.195; see Chapter 11 for guidance on
determining whether plicBht became homeless intentionally;

viil) the applicggat othe voluntarily ceases to occupy as his or her principal home
ilable under s.193 or s5.195.

14.18. The Secretary of Sfate recommends that applicants are given the chance to view

e being required to decide whether they accept or refuse an
offer, and before being required to sign any written agreement relating to the
accommodation (e.g. a tenancy agreement). Under s.202(1A), an applicant who is
offered accommodation can request a review of its suitability whether or not he or she
has accepted the offer. See Chapter 17 for guidance on suitability and Chapter 19 for
guidance on reviews.

Qualifying offer of an assured shorthold tenancy
14.19. An offer of an assured shorthold tenancy is a qualifying offer if:

1) it is made, with the approval of the authority, in pursuance of arrangements made
by the authority with the landlord with a view to bringing the authority’s duty
under s.193 to an end;
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14.20.

i1) it is for a fixed term within the meaning of Part 1 of the Housing Act 1988 (i.e.
not a periodic tenancy) and

111) it is accompanied by a written statement that states the term of the tenancy being
offered and explains in ordinary language that there is no obligation on the
applicant to accept the offer, but if the offer is accepted the housing authority will
cease to be subject to the s.193 duty.

The s.193 duty will not end with acceptance of an offer of a qualifying tenancy unless
the applicant signs a statement acknowledging that he or she has understood the
written statement accompanying the offer.

Reasonable to accept an offer

14.21.

14.22.

Housing authorities must not make a final offer under Paig6 or approve a qualifying
offer of an assured shorthold tenancy unless they are satisfi@hthat the accommodation
is suitable for the applicant and that it is reasonable for hj g1 to accept the offer
(s.193(7F)) (see Chapter 17 for guidance on suitability).
contractual or other obligations in respect of his o #ccommodation (e.g. a
tenancy agreement or lease), the housing authotit cfBonably expect the offer to
be taken up only if the applicant is able to brin&h ations to an end before he
is required to take up the offer (s.193@)).

Housing authorities must allow,appligmats
of accommodation made under

whether accepted or refused.

asonable period for considering offers
1®bring the homelessness duty to an end
reasonable period; some applicants may

require longer than others dgendi their circumstances, whether they wish to
seek advice in making t cisiofand whether they are already familiar with the
property in question. L s may be required where the applicant is in
hospital or te 1 t from the district. In deciding what is a reasonable

period, housing
each case.

st take into account the applicant’s circumstances in

Other circumstances that ¥ring the s.193(2) duty to an end

14.23.

Under s.193(6) the housing authority will also cease to be subject to the duty under
s.193 in the following circumstances:

1) the applicant ceases to be eligible for assistance as defined in s.185 of the
1996 Act;

1) the applicant becomes homeless intentionally from accommodation made
available to him or her under s.193 or s.195: see Chapter 11 for guidance on
determining whether an applicant became homeless intentionally;

ii1) the applicant otherwise voluntarily ceases to occupy as his or her only or
principal home accommodation made available under s.193 or 5.195.
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Further applications

14.24. Under s.193(9) a person who ceases to be owed a duty under s.193(2) can make a
fresh application for accommodation or assistance in obtaining accommodation (see
Chapter 6 for guidance on applications).

Unintentionally homeless and has no priority need (s.192(2) and
s.192(3))

14.25. Where an applicant is unintentionally homeless, eligible for assistance and does not
have a priority need for accommodation, the housing authority has a duty under
s.192(2) to ensure that the applicant is provided with advice and assistance in any
attempts he or she may make to secure that accommodation becomes available for his
or her occupation. The housing authority might, for example, provide assistance with
a rent deposit or guarantee to help the applicant to obtain @commodation in the
private rented sector, or advice on applying for an allocatig
through the social housing waiting list or through anothe
2 for guidance on advisory services).

14.26. In addition, housing authorities have a power yad 9288) to secure that
accommodation is available for occupation by R a nt. Authorities should
ses.

consider whether to use this power inﬁl t

Intentionally homeless and haXgllior d (s.190(2))

14.27. Where an applicant is intentj y eless, eligible for assistance and has a priority
need for accommodation gh@housifliz authority has a duty under s.190(2) to:
omm ion is available for the applicant’s occupation for such
give him or her a reasonable opportunity of securing
or her occupation (s.190(2)(a)),; and

b) provide the appRcant, or secure that the applicant is provided with, advice and
assistance in any attempts he or she may make to secure that accommodation
becomes available for his or her occupation (s.190(2)(b)).

14.28. The accommodation secured must be suitable. Housing authorities must consider each
case on its merits when determining the period for which accommodation will be
secured. A few weeks may provide the applicant with a reasonable opportunity to
secure accommodation for him or herself. However, some applicants might require
longer, and others, particularly where the housing authority provides pro-active and
effective advice and assistance, might require less time. In particular, housing
authorities will need to take account of the housing circumstances in the local area,
including how readily other accommodation is available in the district, and have
regard to the particular circumstances of the applicant, including the resources
available to him or her to provide rent in advance or a rent deposit where this may be
required by private landlords.
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14.29. In addition to securing accommodation, the housing authority must ensure the
applicant is provided with advice and assistance to help him or her secure
accommodation for him/herself. This might include, for example, assistance with a
rent deposit or guarantee to help the applicant to obtain accommodation in the private
rented sector, or advice on applying for an allocation of long term social housing or
accommodation through another social landlord. See Chapter 2 for guidance on
advisory services.

Intentionally homeless and has no priority need (s.190(3))

14.30. Where an applicant is intentionally homeless, eligible for assistance and does not have
a priority need for accommodation, the housing authority has a duty under s.190(3) o
ensure that the applicant is provided with advice and assistance in any attempts he or
she may make to secure that accommodation becomes avgilable for his or her
occupation. This might include, for example, assistance witaa rent deposit or
guarantee to help the applicant to obtain accommodation 4 private rented sector,
or advice on applying for an allocation of long term socid % p accommodation or
through another social landlord. See Chapter 2 for Maigdvisory services.

‘N
\
™

.
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CHAPTER 15: DISCRETIONARY POWERS TO
SECURE ACCOMMODATION

15.1. This chapter provides guidance on the discretionary powers housing authorities
have to secure accommodation for a household where they do not have a duty to
secure accommodation for that household (see Chapter 16 for guidance on
discharge of duties to secure accommodation).

15.2. Housing authorities have powers to secure accommodation for:

1) applicants who are eligible for assistance, unintentionally homeless and do not
have a priority need for accommodation;

’s decision on their case
on the review; and

1) applicants who request a review of the housing autho
and who satisfy the relevant conditions, pending a degg

authority’s decision
ation of the appeal.

111) applicants who appeal to the county court againggthe
and who satisfy the relevant conditions, pendi te

15.3. The fact that a housing authority has decided th¥ an icant is ineligible for housing
assistance under Part 7 does not precli¥dg 1 ercising its powers to secure
accommodation pending a review or app3gh How®er, housing authorities should note
that s.54 of, and Schedule 3 to4 a Immigration and Asylum Act 2002
accommodate an applicant pending a

ere the applicant is a person who falls within
cified in Schedule 3. See paragraphs

for assistance for further details.

OMMODATION

may only discharge its housing functions under Part 7 in the

WAYS OF SEC

15.4. A housing authort
following ways:

a) by securing that suitable accommodation provided by them is available for the
applicant (s.206(1)(a));

b) by securing that the applicant obtains suitable accommodation from some other
person (s.206(1)(b)); or

c) by giving the applicant such advice and assistance as will secure that suitable
accommodation is available from some other person (s.206(1)(c)).

See Chapter 17 for guidance on the suitability of accommodation and Chapter 8 for
guidance on when accommodation is available for occupation. In so far as is
reasonably practicable, accommodation should be secured within the authority’s own
district (s.208(1)).
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POWER TO SECURE ACCOMMODATION FOR APPLICANTS
WHO ARE UNINTENTIONALLY HOMELESS AND DO NOT HAVE
PRIORITY NEED

15.5. Under s.192(3), housing authorities may secure that accommodation is made available
for applicants who are eligible for assistance, unintentionally homeless and do not
have a priority need for accommodation. Where a housing authority decides to
exercise this power it will still have a duty under s.192(2) to provide advice and
assistance to the applicant in any attempts that he or she may make to secure
accommodation for him/herself. See Chapter 14 for guidance on this duty.

15.6. By virtue of paragraph 4 of Schedule 1 to the Housing Act 1985, a tenancy granted
under the power in s.192(3) will not be a secure tenancy. Housing authorities are
reminded that all secure and introductory tenancies must e allocated in accordance
with their allocation scheme, as framed under Part 6.

15.7. Housing authorities should consider using this power in 4 @ cases. Any
exercise of, or decision not to exercise, a power m C hallenge by way of
judicial review. In considering the use of this pow sflg authorities must have
regard to the legitimate expectations of others 1 i eed who have applied for
an allocation of housing under Part 6, @nd gganyfeed for accommodation to meet

their obligations under Part 7. \j
15.8. Housing authorities should, in WwonMer exercising the s.192(3) power in

circumstances where to do so nabl®compliance with the obligations imposed

on them by virtue of 5.6 of u ights Act 1998 and where not doing so would
mean acting in a way th be ifompatible with the applicant’s Convention rights.
The same is true of the@@wer 5(8) (see paragraph 15.17 below).

15.9. Housing author wish to consider exercising the s.192(3) power to
provide accomm on for a limited period to applicants such as key workers who
are unintentionallyfiomeless but do not have priority need under Part 7, or priority for
an allocation under Part 6. This would be particularly appropriate where it would be in
the interests of the local community for such persons to be accommodated in the

district.

15.10. Non-secure tenancies will generally be suitable for a limited period only. They should
be provided as part of a managed programme of accommodation to give the applicant
an opportunity to secure a more settled housing solution in due course. This should be
explained to the applicant from the outset and the housing authority should assist him
or her to secure alternative accommodation. Reasonable notice should be given of a
decision to stop exercising the power.

15.11. Housing authorities should not provide accommodation under s.192(3) as an
alternative to allocating accommodation under Part 6 and should not allow non-secure
tenancies to continue over the long-term.

.
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POWERS TO ACCOMMODATE PENDING A REVIEW

15.12. Under s.202, applicants have the right to ask for a review of a housing authority’s
decision on a number of issues relating to their case (see Chapter 19 for guidance on
reviews). Housing authorities have three powers to accommodate applicants pending a
decision on the review. The relevant powers are found in s.188(3), s.195(8)(b) and
s.200(5).

15.13. Under s.188(1), housing authorities must secure that accommodation is available for
occupation by an applicant who they have reason to believe is:

(a) homeless,

(b) eligible for assistance, and

(c) in priority need,
pending their decision as to what duty, if any, is owe Q icant under Part 7.
See Chapter 7 for further guidance on this interi der's.188(3), if the
applicant requests a review of the housing authgri ecion on the duty owed to
them under Part 7, the authority has the power t@se at accommodation is
available for the applicant’s occupatioﬁp ecision on the review.

15.14. Section 188(3) includes a pow Xaccommodation is available where the

applicant was found to be intent1 less and in priority need and:

(a) a duty was owed under §190(2
(b) the s.190(2)a) dut been tully discharged; and

a decision on a review.

15.15. In considering whefler to exercise their s.188(3) power, housing authorities will need
to balance the objective of maintaining fairness between homeless persons in
circumstances where they have decided that no duty is owed to them against proper
consideration of the possibility that the applicant might be right. The Secretary of
State is of the view that housing authorities should consider the following, although
other factors may also be relevant:

(a) the merits of the applicant’s case that the original decision was flawed and the
extent to which it can properly be said that the decision was one which was either
contrary to the apparent merits or was one which involved a very fine balance of
judgment;

(b) whether any new material, information or argument has been put to them which
could alter the original decision; and

(c) the personal circumstances of the applicant and the consequences to him or her of
a decision not to exercise the discretion to accommodate.
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The Secretary of State considers that when determining the merits of the applicant’s
case that the original decision was flawed, housing authorities should take account of
whether there may have been procedural irregularities in making the original decision
which could have affected the decision taken.

15.16. Housing authorities should give applicants reasonable notice to vacate accommodation
provided under s.188(3) following an unsuccessful s.202 review. The Secretary of
State considers that reasonableness should be judged against the particular applicant’s
circumstances. The applicant will require time to enable him or her to make
alternative accommodation arrangements and housing authorities should take account
of the fact that this may be easier for some applicants than others. Housing authorities
may also require time to consider whether they should exercise their discretion under
s.204(4) where the applicant appeals to the county court under s.204(1) (see paragraph
15.21).

15.17. Under s.195(5)(b), where a housing authority is satisfied applicant is:
(a) threatened with homelessness,
(b) eligible for assistance, and
(c) has a priority need, but

xtionally,

the authority is under a duty ovidathe applicant (or secure that he or she is
provided with) advice and,af&istancd@ sO that accommodation does not cease to be
available for his or her g@Cup 3§ nder s.195(8)(b), if the applicant requests a
review of the i rity’s decision and, pending a decision on the review,

g authority may secure that accommodation is available

(d) became threatened with h

15.18. Under s.200(1), wh@pe a housing authority notifies another authority of its opinion
that the conditions for the referral of an applicant’s case to that authority are met, the
authority has a duty to secure that accommodation is available for occupation by the
applicant until a decision on the referral is reached. See Chapter 18 for guidance on
local connection and referrals. If the applicant subsequently requests a review of the
decision reached on the referral of his or her case, the notifying authority has the
power under s.200(5) to secure that accommodation is available for the applicant’s
occupation pending the decision on that review.

15.19. Where, generally, only a small proportion of requests for a review are successful, it
may be open to housing authorities to adopt a policy of deciding to exercise their
powers to accommodate pending a review only in exceptional circumstances.
However, such a policy would need to be applied flexibly and each case would need to
be considered on its particular facts. In deciding whether there were exceptional
circumstances, the housing authority would need to take account of all material
considerations and disregard all those which were immaterial.

.
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15.20. Where an applicant is refused accommodation pending a review, he or she may seek
to challenge the decision by way of judicial review.

POWER TO ACCOMMODATE PENDING AN APPEAL TO THE
COUNTY COURT

15.21. Applicants have the right to appeal to the county court on a point of law against a
housing authority’s decision on a review or, if they are not notified of the review
decision, against the original homelessness decision (see Chapter 19 for guidance on
appeals). Under s.204(4), housing authorities have the power to accommodate certain
applicants:

(a) during the period for making an appeal against their decision, and

(b) if an appeal is brought, until it and any subsequent appcllls are finally determined.

This power may be exercised where the housing authorit pviously under a duty
-188 (interim duty

priority need), or s.200 (1nter1m duty owed pens
may also be exercised in a case where@he
(intentionally threatened with homeless riority need), the applicant
requested a review and subseqygntl omeless, and, in consequence, the
housing authority had a power u s.1 )(D) to secure accommodation pending
the decision on the review.

15.22. The power under s.204 be caercised whether or not the housing authority has
exercised its powers to dggom te the applicant pending a review.

15.23. In deciding whe 1se this power, housing authorities will need to adopt the
same approach, al@Consider the same factors, as for a decision whether to exercise
their power to accofamodate pending a review (see paragraph 15.12).

15.24. Under s.204A, applicants have a right to appeal to the county court against a decision
not to secure accommodation for them pending their main appeal. In deciding a
s.204A appeal, the court must apply the principles that would be applied by the High
Court on an application for judicial review. The county court cannot substitute its own
decision as such. However, where the court quashes the decision of the housing
authority, it may order the housing authority to accommodate the applicant, but only
where it is satisfied that failure to do so would substantially prejudice the applicant’s
ability to pursue the main appeal on the homelessness decision.
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CHAPTER 16: SECURING ACCOMMODATION

16.1. This chapter provides guidance on the different ways in which housing
authorities can ensure that suitable accommodation is available for applicants.
In the case of the main homelessness duty the obligation to secure such
accommodation will continue until such time as the duty ends in accordance
with s.193.

WAYS OF SECURING ACCOMMODATION

16.2. Section 206(1) provides that a housing authority may only discharge its housing
functions under Part 7 in the following ways:
(a) by securing that suitable accommodation provided by4liem is available for the
applicant (s.206(1)(a));

(b) by securing that the applicant obtains suitable accom
person (s.206(1)(b)); or

(c) by giving the applicant such advice and ass¥ita ill secure that suitable
accommodation is available from €m er\erson (s.206(1)(c)).

16.3. Accommodation secured must
other person who normally resi

¢ Y@k occupation by the applicant and any

s a member of their family, or might
reasonably be expected to res} hem. The accommodation must also be suitable
for their occupation. See Ch@ibter 8 uidance on when accommodation is available
for occupation and Cha or gilidance on the suitability of accommodation.

16.4. In deciding wh
consider whethe

mO@tion needs to be secured housing authorities will need to
Mlipant has any support needs. Housing authorities will
therefore need to @W#ke arrangements for effective links with the Supporting People
team, the social sef@ices authority or other bodies (for example, Primary Care Trusts,
Criminal Justice Setvices, RSLs and voluntary and community organisations) to
ensure that a joint assessment of an applicant’s housing and support needs can be
made where necessary. See Chapter 4 for guidance on securing support services.

16.5. Where a housing authority has a duty under s.193(2) to secure accommodation for an
applicant (‘the main homelessness duty’), the Secretary of State recommends that the
authority considers, where availability of suitable housing allows, securing settled
(rather than temporary) accommodation that will bring the duty to an end in the
immediate or short term. For example, an offer of accommodation under the housing
authority’s allocation scheme or a qualifying offer of an assured shorthold tenancy
from a private landlord. See Chapter 14 for guidance on bringing the s.193(2) duty to
an end.

.
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16.6. The Secretary of State considers that, generally, it is inappropriate for social housing
to be used as temporary accommodation for applicants other than for short periods
(see paragraph 16.18 below). Except in limited circumstances where social housing is
only going to be available for use for a short period, where an authority has placed a
household in social housing as a temporary arrangement to fulfil a duty under
s.193(2), the Secretary of State recommends that the authority considers offering the
household a settled home under the terms of its allocation scheme as soon as possible.

ACCOMMODATION SECURED OUT OF DISTRICT

16.7. Section 208(1) requires housing authorities to secure accommodation within their
district, in so far as is reasonably practicable. Housing authorities should, therefore,
aim to secure accommodation within their own district wherever possible, except
where there are clear benefits for the applicant of being agcommodated outside of the
district. This could occur, for example, where the applicant®@d/or a member of his or
her household, would be at risk of domestic or other violg
to be accommodated elsewhere to reduce the risk of furt
perpetrator(s) or where ex-offenders or drug/alcoh: : ¥ benefit from being
accommodated outside the district to help break li itifiprevious contacts which
could exert a negative influence.

within the housing authority’s distri housing authority places the applicant
in accommodation elsewhere, s ir8® the housing authority to notify the
housing authority in whose disfzic acc®nmodation is situated of the following:

¢
16.8. Where it is not reasonably practicable f& ant to be placed in accommodation

1) the name of the applj

jon of other persons who normally reside with the
oYhis or her family or might reasonably be expected to

ii1) the address of tR¢ accommodation;

iv) the date on which the accommodation was made available;

v) which function the housing authority is discharging in securing the
accommodation.

The notice must be given in writing within 14 days of the accommodation being made
available to the applicant.

16.9. The Secretary of State considers that applicants whose household has a need for social
services support or a need to maintain links with other essential services within the
borough, for example specialist medical services or special schools, should be given
priority for accommodation within the housing authority’s own district. In particular,

|
Homelessness Code of Guidance for Local Authorities 124



careful consideration should be given to applicants with a mental illness or learning
disability who may have a particular need to remain in a specific area, for example to
maintain links with health service professionals and/or a reliance on existing informal
support networks and community links. Such applicants may be less able than others to
adapt to any disruption caused by being placed in accommodation in another district.

ACCESS TO SUPPORT SERVICES

16.10. The Secretary of State recommends that housing authorities consider what
arrangements need to be in place to ensure that households placed in temporary
accommodation, within their district or outside, are able to access relevant support
services, including health, education and social services. The Secretary of State
considers that all babies and young children placed in temporary accommodation, for
example, should have the opportunity to receive health angd developmental checks
from health visitors and/or other primary health care profeSignals. See Chapter 4 for
further guidance on securing support services.

ACCOMMODATION PROVIDED BY THE AUTHORITY

16.11. Housing authorities may secure accommodationgby #ling suitable accommodation
for the applicant themselves (s.206(1)@)), case the housing authority will be
the immediate landlord of the applicant, %@ ex , where the housing authority

place the applicant in:

1) a house or flat from its o eld under Part 2 of the Housing Act 1985);

i1) a hostel owned by t ing Ahthority; or

ase the housing authority from another landlord (e.g. under
greement) and sub-let to the applicant.

Housing authority’s

16.12. In considering whether to provide accommodation from their own stock, housing
authorities will need to balance the requirements of applicants owed a duty under
Part 7 against the need to provide accommodation for others who have priority for an
allocation under Part 6 of the 1996 Act. The Secretary of State considers that,
generally, it is inappropriate for social housing to be used as temporary
accommodation for applicants other than for short periods.

16.13. Paragraph 4 of Schedule 1 to the Housing Act 1985 provides that a tenancy granted by
a housing authority in pursuance of any function under Part 7 is not a secure tenancy
unless the housing authority notifies the tenant that it is such. Housing authorities are
reminded that the allocation of secure and introductory tenancies must be made in
accordance with their allocation scheme framed under the provisions of Part 6.

.
125 Homelessness Code of Guidance for Local Authorities



Housing authority hostels

16.14. Some housing authorities operate their own hostels and may wish to use these to
accommodate certain applicants, particularly where they consider an applicant would
benefit from a supported environment. See paragraphs 16.25 and 16.26 for further
guidance on the use of hostel accommodation.

Accommodation leased from a private landlord

16.15. Accommodation leased from a private landlord can provide housing authorities with a
source of good quality, self-contained accommodation which can be let to applicants.
Where there is a need for temporary accommodation, housing authorities are
encouraged to maximise their use of this type of leasing, in so far as they can secure
cost-effective arrangements with landlords.

16.16. Under the prudential capital finance system (introduced § ocal Government Act
2003 on 1 April 2004) local authorities are free to borro @ (Government
consent, provided that they can service the debts withagt 82 @overnment support.
The authority must determine how much it can aff @ g@rrow. The new system
ended the former financial disincentives to us ,@ | other forms of credit).
Consequently, there is no longer any nged for sp@cial'®ficessions relating to leases of

erty is used to accommodate

property owned by private landlords ¢
households owed a duty under Part 7. Wi enteriig into leases, as when borrowing,
the capital finance rules simpl th8@yties to be satisfied that the associated
liabilities are affordable.

ACCOMMODATION S Ey FROM ANOTHER PERSON
16.17. Housing autho

ure that the applicant obtains suitable accommodation
from some othe{l (1)(b)). Housing authorities can make use of a wide
range of accomn]} cluding housing in the private rented sector and
accommodation h§ by RSLs. The following paragraphs outline a number of options
for securing accom®odation from another landlord, which are available to housing
authorities.

Registered social landlords

16.18. As the proportion of housing stock in the social sector held by RSLs increases,
housing authorities should ensure that they maximise the opportunities for securing
housing from RSLs. Under s.213 of the 1996 Act, where requested by a housing
authority, an RSL must assist the housing authority in carrying out their duties under
the homelessness legislation by co-operating with them as far as is reasonable in the
circumstances. Housing Corporation regulatory guidance, issued with the consent of
the Secretary of State under s.36 of the 1996 Act, requires RSLs, on request, to
provide a proportion of their stock for nominations and as temporary accommodation
for people owed a homelessness duty under Part 7 of the 1996 Act — to such extent as
is reasonable in the circumstances. The Secretary of State considers that, generally,
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it is inappropriate for social housing to be used as temporary accommodation
other than for short periods (see paragraph 16.6 above). Where a longer-term stay
occurs or seems likely, the authority and RSL should consider offering an assured
tenancy to bring the main homelessness duty to an end. See Annex 5 for further
guidance on RSL co-operation with housing authorities.

16.19. Housing authorities may wish to consider contracting with RSLs for assistance in
discharging their housing functions under arrangements whereby the RSL lease and/or
manage accommodation owned by private landlords, which can be let to households
owed a homelessness duty and nominated by the housing authority. A general consent
under s.25 of the Local Government Act 1988 (The General Consent under Section 25
of the Local Government Act 1988 for Financial Assistance to Registered Social
Landlords or to Private Landlords to Relieve or Prevent Homelessness 2005) allows
housing authorities to provide RSLs with financial assistance in connection with such
arrangements. Housing authorities must reserve the right rminate such
agreements, without penalty, after 3 years.

Private lettings

16.20. Housing authorities may seek the assistance of'@i scgor landlords in providing

suitable accommodation direct to app@an A g@neral consent under s.25 of the

Local Government Act 1988 (The Generi under Section 25 of the Local

Government Act 1988 for Financial %to egistered Social Landlords or to
essness 2005) allows housing
authorities to provide financial as private landlords in order to secure
accommodation for people eless or at risk of homelessness. This could
involve, for example, thegui@ority ying the costs of leases; making small one-off
grants (“finders’ fees” )l lan: o encourage them to let dwellings to households
owed a homel s du aying rent deposits or indemnities to ensure
accommodatio such households; and making one-off grant payments
n eviction. There is no limit set on the amount of financial
assistance that carlfde provided, however authorities are obliged to act reasonably and
in accordance with Weir fiduciary duty to local tax and rent payers. Housing
authorities may also make Discretionary Housing Payments (DHP) to a private
landlord to meet a shortfall between the rent and the amount of housing benefit
payable to a person who is homeless or at risk of homelessness. DHPs are intended to
provide extra financial assistance where there is a shortfall in a person’s eligible rent
and the housing authority consider that the claimant is in need of further financial
assistance. They are governed by the Discretionary Housing Payment (Grant) Order
2001. Housing authorities should also consider working with private landlords to
arrange qualifying offers of assured shorthold tenancies which would bring the main
homelessness duty to an end if accepted by the applicant. See paragraph 14.19 for
guidance on qualifying offers.
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Tenancies granted by private landlords and registered social landlords
to assist with interim duties

16.21. Section 209 governs security of tenure where a private landlord provides
accommodation to assist a housing authority discharge an interim duty, for example, a
duty under s.188(1), s.190(2), s.200(1) or 204(4). Any such accommodation is exempt
from statutory security of tenure until 12 months from the date on which the applicant
is notified of the authority’s decision under s.184(3) or s.198(5) or from the date on
which the applicant is notified of the decision of any review under s.202 or an appeal
under s.204, unless the landlord notifies the applicant that the tenancy is an assured or
assured shorthold tenancy.

16.22. Where a private landlord or RSL lets accommodation directly to an applicant to assist
a housing authority discharge any other homelessness duty, the tenancy granted will

be an assured shorthold tenancy unless the tenant is notifi8ghthat it is to be regarded as
an assured tenancy.
Other social landlords

16.23. Under s.213 other social landlords, 1.e. new to @Qns and housing action
trusts, have a duty to co-operate, as fa‘as i reas@nabl< 1n the circumstances, with a

housing authority in carrying out their h& tions under Part 7 of the 1996 Act,

if asked to do so.
Lodgings c l

16.24. Lodgings provided by h |dersfinay be suitable for some young and/or vulnerable
single applicants. Hou aut cs may wish to establish a network of such
landlords in th¢@ghistrict, to liaise with social services who may operate supported

lodgings schem ith support needs.

16.25. Some applicants may benefit from the supportive environment which managed hostels
can provide. Hostels can offer short-term support to people who are experiencing a
temporary crisis, and provide an opportunity for them to regain their equilibrium and
subsequently move on to live independently. Where an applicant appears to need
support, particularly on-going support, and there is no social worker or support worker
familiar with their case, the housing authority should request a community care
assessment by the social services authority. However, housing authorities should not
assume that a hostel will automatically be the most appropriate form of
accommodation for vulnerable people, particularly in relation to young people,
people with mental health problems and those who have experienced violence and/or
abuse. In addition, where hostel accommodation is used to accommodate vulnerable
young people or families with children, the Secretary of State considers that it would
be inappropriate to accommodate these groups alongside adults with chaotic
behavioural problems.

Hostels
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16.26. Housing authorities will need to take into account that some hostels are designed to
meet short-term needs only. In addition to the question of whether the hostel
accommodation would be suitable for the applicant for other than a short period,
housing authorities should have regard to the need to ensure that bed spaces continue
to be available in hostels for others who need them.

Women'’s refuges

16.27. Housing authorities should develop close links with women’s refuges within their
district, and neighbouring districts, to ensure they have access to emergency
accommodation for women applicants who are fleeing domestic or other violence or
who are at risk of such violence. However, housing authorities should recognise that
placing an applicant in a refuge will generally be a temporary expedient only, and a
prolonged stay could block a bed space that was urgently geeded by someone else at
risk. Refuges should be used to provide accommodation forRghe minimum period
necessary before alternative suitable accommodation is sg Isewhere. Housing
authorities should not delay in securing alternative acco in the hope that
the applicant might return to her partner.

Bed and breakfast accommodation‘

16.28. Bed and Breakfast (B&B) accommodat'
generally will afford residents
amenities, such as cooking and
housing authorities should avgg B&B hotels to discharge a duty to secure
accommodation for applica the very limited circumstances where it is
likely to be the case, it 1§ propriate option for an applicant. The Secretary

' rticularly unsuitable for accommodating

Ritments and applicants aged 16 or 17 years who need

et seq in Chapter 17 for guldance on suitability and

ca r very short-term stays only and
ivacy and may lack certain important

Accommodation provided by other housing authorities

16.29. Other housing authorities experiencing less demand for housing may be able to assist
a housing authority by providing temporary or settled accommodation for homeless
applicants. This could be particularly appropriate in the case of applicants who would
be at risk of violence or serious harassment in the district of the housing authority to
whom they have applied for assistance. Other housing authorities may also be able to
provide accommodation in cases where the applicant has special housing needs and
the other housing authority has accommodation available which is appropriate to those
needs. Under s.213(1), where one housing authority requests another to help them
discharge a function under Part 7, the other housing authority must co-operate in
providing such assistance as is reasonable in the circumstances. Housing authorities
are encouraged to consider entering into reciprocal and co-operative arrangements
under these provisions. See Chapter 5 for guidance on the statutory provisions on
co-operation between authorities.
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Mobile homes

16.30. Although mobile homes may sometimes provide emergency or short-term
accommodation, e.g. to discharge an interim duty, housing authorities will need to be
satisfied that the accommodation is suitable for the applicant and his or her household,
paying particular regard to their needs, requirements and circumstances and the
conditions and facilities on the site. Caravans designed primarily for short-term
holiday use should not be regarded as suitable as temporary accommodation for
applicants.

Tenancies for minors

16.31. There are legal complications associated with the grant of a tenancy to a minor
because a minor cannot hold a legal estate in land. However, if a tenancy is granted it
is likely to be enforceable as a contract for necessaries (ic Qe basic necessities of life)
under common law. In some circumstances, social serviceg gorities may consider
it appropriate to underwrite a tenancy agreement for a hd gplicant who is

under 18.
ADVICE AND ASSISTANCE THAT WIL E
ACCOMMODATION FROM ANCPT RSON

16.32. Housing authorities may secur pon by giving advice and assistance to an
applicant that will secure that a jon’becomes available for him or her from
another person (s.206(1)(c)). whete an authority has a duty to secure
accommodation, they will ng€d to that the advice and assistance provided
results in suitable acco ion g@tually being secured. Merely assisting the
applicant in any efforts@at he e might make to find accommodation would not
be sufficient 1 ¢ acdunmodation did not actually become available.

16.33. One example of ring accommodation in this way is where house purchase is a
possibility for the §@plicant. Advice on all options for financing house purchase
should be made avaflable, especially those financial packages which may be suited to
people on lower incomes.

16.34. One option to help people into home ownership is shared equity schemes (e.g. part
buy/part rent or equity loans to assist with purchase). These schemes are mainly
funded by the Housing Corporation and generally offered by RSLs. The Housing
Corporation publishes booklets (available from their publication section) giving
further details of the existing shared ownership and Homebuy schemes. A new
HomeBuy scheme offering further opportunities for home ownership and building on
the current schemes commenced on 15t April 2006.

16.35. In other cases, applicants may have identified suitable accommodation but need
practical advice and assistance to enable them to secure it, for example the applicant
may require help with understanding a tenancy agreement or financial assistance with
paying a rent deposit.
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16.36. Housing authorities should bear in mind that the advice and assistance must result in
suitable accommodation being secured, and that applicants who wish to pursue this
option may need alternative accommodation until this result is achieved.

APPLICANTS WHO NORMALLY OCCUPY MOVEABLE
ACCOMMODATION (E.G. CARAVANS, HOUSEBOATS)

16.37. Under s.175(2) applicants are homeless if the accommodation available for their
occupation is a caravan, houseboat, or other movable structure and they do not have a
place where they are entitled, or permitted, to put it and live in it. If a duty to secure
accommodation arises in such cases, the housing authority is not required to make
equivalent accommodation available (or provide a site or berth for the applicant’s own
accommodation). However, the authority must consider whether such options are
reasonably available, particularly where this would provid@the most suitable solution
to the applicant’s accommodation needs.

Gypsies and Travellers

16.38. The circumstances described in paragraph 16. e particularly relevant in the
case of Gypsies and Travellers. Where a duty to\gec commodation arises but an
appropriate site is not immediately avalgb using authority may need to

provide an alternative temporary solutior@@til a S#itable site, or some other suitable
option, becomes available. So arf@l ravellers may have a cultural aversion
to the prospect of ‘bricks and mo modation. In such cases, the authority
should seek to provide an alt i
satisfied that there is no pro@pect o itable site for the time being, there may be no
alternative solution. Augirit give consideration to the needs and lifestyle of
applicants who are Gyp and Travellers when considering their application and how
to S@gure suitable accommodation, in line with their

y with the Human Rights Act 1998, and in particular the

Temporary to settled accommodation

16.39. Housing authorities are encouraged to test new approaches that would enable
temporary accommodation to become settled accommodation. This would reduce the
uncertainty and lack of security that households in temporary accommodation can
face, and provide them with a settled home more quickly. Such approaches could be
developed with housing associations through a range of “temporary to settled”
housing initiatives.

16.40. Each year approximately a quarter to a third of all leases of private sector
accommodation held by social landlords expire. This presents an opportunity for the
leased accommodation to be converted from use as temporary accommodation to the
provision of settled housing, through negotiation with the landlord and the tenant
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during the final months of the lease. Where the household would be content to remain
in the accommodation when the lease ends if it could be provided on a more settled
basis, and the landlord would be prepared to let directly to the household, the local
authority may wish to arrange for the landlord to make a ‘qualifying offer’ of an
assured shorthold tenancy, for the purposes of s.193(7B). See paragraph 14.19 for
guidance on ‘qualifying offer’.

16.41. Where scope for conversion of temporary accommodation to settled accommodation
is explored, the interests of the household must take priority, and the household should
not be pressured to accept offers of accommodation that would bring the homelessness
duty to an end.

16.42. There may also be limited potential for converting temporary accommodation leased
from the private sector to a qualifying offer of an assured shorthold tenancy at the
beginning or mid-point of a lease. However, this would pr8@gbly require the lease to
include a break clause to facilitate early termination.

16.43. While the local authority holds the lease of accommgsigti
landlord, the accommodation would not be capabl @'
a qualifying offer of an assured shorthold tena
registered social landlord held such a*ase the
being offered to a household as a qualityg

under s.193(7B) during the period of &'
).

qualifying offer met the terms

d by a private sector
ae offered to a household as

the parties agreed and the

|
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CHAPTER 17: SUITABILITY OF ACCOMMODATION

17.1. This chapter provides guidance on the factors to be taken into account when
determining the suitability of temporary accommodation secured under the
homelessness legislation. Key factors include: the needs, requirements and
circumstances of each household; space and arrangement; health and safety
considerations; affordability, and location. Annex 16 sets out the statutory
definition of overcrowding and Annex 17 sets out the minimum recommended
standards for Bed and Breakfast accommodation.

17.2. Section 206 provides that where a housing authority discharges its functions to secure
that accommodation is available for an applicant the accommodation must be suitable.
This applies in respect of all powers and duties to secure accommodation under Part 7,
including interim duties such as those under s.188(1) and $&00(1). The accommodation
must be suitable in relation to the applicant and to all mem of his or her household
who normally reside with him or her, or who might reas expected to reside
with him or her.

17.3. Suitability of accommodation is governed by s.21
Secretary of State to specify by order the circu
is not to be regarded as suitable for sogpe an@matters to be taken into account or
is suitable for someone.

disregarded in determining whether accﬂ 1
17.4. Space and arrangement will be actO@ in®etermining the suitability of

accommodation. However, co ion oMwhether accommodation is suitable will
require an assessment of all #pects e accommodation in the light of the relevant

210(2) provides for the
which accommodation is or

needs, requirements and g stan@es of the homeless person and his or her family.
The location of the acc@Q@mod%im#® will always be a relevant factor (see paragraph
17.41).

17.5. Housing authorit 1ll need to consider carefully the suitability of accommodation
for applicants who@g household has particular medical and/or physical needs. The
Secretary of State r'®ommends that physical access to and around the home, space,
bathroom and kitchen facilities, access to a garden and modifications to assist sensory
loss as well as mobility need are all taken into account. These factors will be
especially relevant where a member of the household is disabled.

17.6. Account will need to be taken of any social considerations relating to the applicant
and his or her household that might affect the suitability of accommodation. Any risk
of violence or racial harassment in a particular locality must also be taken into
account. Where domestic violence is involved and the applicant is not able to stay in
the current home, housing authorities may need to consider the need for alternative
accommodation whose location can be kept a secret and which has security measures
and staffing to protect the occupants. For applicants who have suffered domestic
violence who are accommodated temporarily in hostels or bed and breakfast
accommodation, the accommodation may need to be gender-specific as well as have
security measures.
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17.7. Accommodation that is suitable for a short period, for example bed and breakfast or
hostel accommodation used to discharge an interim duty pending inquiries under
s.188, may not necessarily be suitable for a longer period, for example to discharge a
duty under s.193(2).

17.8. As the duty to provide suitable accommodation is a continuing obligation, housing
authorities must keep the issue of suitability of accommodation under review. If there
is a change of circumstances of substance the authority is obliged to reconsider
suitability in a specific case.

STANDARDS OF ACCOMMODATION

17.9. Section 210(1) requires a housing authority to have regard to the following provisions
when assessing the suitability of accommodation for an agplicant:

e Parts 9 and 10 of the Housing Act 1985 (the “1985 A clearance and
overcrowding), and

e Parts 1 to 4 of the Housing Act 2004 (the “200 ousing conditions,
licensing of houses in multiple occupation, gl ¢ lig¥nsing of other residential
accommodation and additional congol provis@ns ation to residential
accommodation.)

Fitness for habitation

17.10. Part 1 of the Housing Act 2() e W04 Act”) contains provisions that replace the
housing fitness regime ing.@4 of M 1985 Act. From 6™ April 2006, the fitness
standard in the 1985 Aglls re y a new evidence-based assessment of risks to
health and safegggin all rédential premises (including HMOs), carried out using the
Housing Healt ting System (HHSRS). Part 9 of the 1985 Act is

retained, with a to deal with hazards for which demolition or area
clearance is the m@&t appropriate option.

Housing Health and Safety Rating System (HHSRS)

17.11. Action by local authorities is based on a three-stage consideration: (a) the hazard
rating determined under HHSRS; (b) whether the authority has a duty or power to act,
determined by the presence of a hazard above or below a threshold prescribed by
Regulations (Category 1 and Category 2 hazards); and (c) the authority’s judgment as
to the most appropriate course of action to deal with the hazard.

17.12. The purpose of the HHSRS assessment is to generate objective information in order to
determine and inform enforcement decisions. HHSRS allows for the assessment of
twenty nine categories of housing hazard and provides a method for rating each
hazard. It does not provide a single rating for the dwelling as a whole or, in the case of
HMOs, for the building as a whole. A hazard rating is expressed through a numerical
score which falls within a band, ranging from Band A to J. Scores in Bands A to C are
Category 1 hazards. Scores in Bands D to J are Category 2 hazards. If a housing
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authority considers that a Category 1 hazard exists on any residential premises, they
have a duty under the 2004 Act to take appropriate enforcement action in relation to
the hazard. They also have a power to take particular kinds of enforcement action in
cases where they consider that a Category 2 hazard exists.

17.13. The HHSRS assessment is based on the risk to the potential occupant who is most
vulnerable to that hazard. For example, stairs constitute a greater risk to the elderly, so
for assessing hazards relating to stairs they are considered the most vulnerable group.
The very young as well as the elderly are susceptible to low temperatures. A dwelling
that is safe for those most vulnerable to a hazard is safe for all.

17.14. Housing authorities should be familiar with the principles of the HHSRS and with the
operational guidance issued under s.9 of the 2004 Act.

17.15. The Secretary of State recommends that when determ
accommodation secured under the homelessness legisl
should, as a minimum, ensure that all accommodatio
hazards. In the case of an out of district placement jimg
placing authority to ensure that accommodation is

ng the suitability of
ocal authorities
g Category 1
gonsibility of the
ategory 1 hazards.

Overcrowding 2

17.16. Part 10 of the 1985 Act is intended ¢
dwellings. Section 324 provide i
the room standard specified in_g,3
set out in Annex 17).

he problems of overcrowding in
n 8 overcrowding which in turn relies on
space standard in s.326 (the standards are

17.17. A room provided withif@n ay be defined as a “dwelling” under Part 10 of the
1985 Act and ace standards will therefore apply. Housing authorities
should also notd vdWg and space’ is one of the hazards assessed by the
HHSRS. Any br ¢ room and space standards under Part 10 is likely to
constitute a CategQlly 1 hazard.

Houses in Multiple Occupation (HMQs)

17.18. Parts 2, 3 and 4 of the 2004 Act — which came into force on 6 April 2006 — contain
provisions to replace Part 11 of the 1985 Act which relates to HMOs.

17.19. The 2004 Act introduces a new definition of an HMO. A property is an HMO if it
satisfies the conditions set out in sections 254(2) to (4), has been declared an HMO
under s.255 or is a converted block of flats to which s.257 applies.

17.20. Privately owned Bed and Breakfast or hostel accommodation that is used to
accommodate a household pursuant to a homelessness function, and which is the
household’s main residence, will fall within this definition of an HMO. Buildings
managed or owned by a public body (such as the police or the NHS), local housing
authority, registered social landlord or buildings which are already regulated under
other legislation (such as care homes or bail hostels) will be exempt from the HMO
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definition. Buildings which are occupied entirely by freeholders or long leaseholders,
those occupied by only two people, or by a resident landlord with up to two tenants
will also be exempt. Most student accommodation (housing students undertaking a
course in higher or further education) will also be exempt if it is managed and
controlled by the establishment in accordance with a code of management practice.

17.21. From 6 April 2006, local authorities have been required to undertake the mandatory
licensing of all privately rented HMOs (except converted blocks of flats to which
s.257 applies) of three or more storeys and occupied by five or more people who form
two or more households. Local authorities will also have discretionary powers to
introduce additional licensing schemes covering smaller HMOs. In order to be a
licence holder, a landlord will have to be a “fit and proper” person, as defined in s.89
of the Act and demonstrate that suitable management arrangements are in place in
their properties.

17.22. In addition a local authority will have to be satisfied that
number of occupants it is licensed for and meets statutor!
amenities and facilities, e.g. that it has an adequate g and quality of shared
bathrooms, toilets and cooking facilities. These st e set out in Schedule 3 to
the Licensing and Management of Houses in Ocg¥ipation and Other Houses
(Miscellaneous Provisions) (England)&eg latioggg 2008 (S1 No 2006/373). These
‘amenity standards’ will run alongside’t i@ation of health and safety issues
under HHSRS. The Housing (Manageme HoilSes in Multiple Occupation)
Regulations 1990 are to be rep agement of Houses in Multiple
Occupation (England) Regulatio 2006/372). Neither the amenity standards
nor the new management re on ly to HMOs that are converted blocks of flats
to which s.257 applies. It is Wtendef that separate regulations will be made by July 6™
to modify Part 2 of the QW04 ich deals with mandatory licensing) in so far as it
relates to thesegipes of 0, and to extend, with modifications, the application of
the new amenit management regulations to these types of HMO. Until
then they will ¢ subject to the registration schemes made under Part 11 of
the 1985 Act. Traiffjitional arrangements have been in place since April 2006 so that

most HMOs that ar@registered in a 1985 scheme will automatically be licensed under
the 2004 Act.

MO is suitable for the
% ds relating to shared

17.23. Local authorities also have discretion to extend licensing to privately rented properties
in all, or part of, their area to address particular problems, such as low housing
demand or significant incidence of anti-social behaviour. However, licensing in these
selective circumstances is concerned only with property management and not the
condition of the property.
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BED AND BREAKFAST ACCOMMODATION

17.24. Bed and Breakfast (B&B) accommodation caters for very short-term stays only and
generally will afford residents only limited privacy and may lack certain important
amenities, such as cooking and laundry facilities. Consequently, where possible,
housing authorities should avoid using B&B hotels to discharge a duty to secure
accommodation for homeless applicants, unless, in the very limited circumstances
where it is likely to be the case, it is the most appropriate option for the applicant.

17.25. Living in B&B accommodation can be particularly detrimental to the health and
development of children. Under s.210(2), the Secretary of State has made the
Homelessness (Suitability of Accommodation) (England) Order 2003 (S1 2003 No.
3326) (“the Order”). The Order specifies that when accommodation is made available
for occupation under certain functions in Part 7, B&B accommodation is not to be
regarded as suitable for applicants with family commitme

17.26. Housing authorities should, therefore, use B&B hotels to %
accommodation for applicants with family commit 3
Applicants with family commitments means an a -

(a) who is pregnant;
L 4
(b) with whom a pregnant woman reside mig¥Preasonably be expected to reside;

or
(¢) with whom dependent c@ ide or might reasonably be expected to reside.

17.27. For the purpose of the er.
or not breakfastis inclu :

e a duty to secure
A last resort.

ccommodation means accommodation (whether

self-contained premises; and

(b) in which any ofthe following amenities is shared by more than one household:
(1) atoilet;
(i1) personal washing facilities;
(ii1) cooking facilities.

B&B accommodation does not include accommodation which is owned or managed

by a local housing authority, a registered social landlord or a voluntary organisation as
defined in section 180(3) of the Housing Act 1996.
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17.28. B&B accommodation is not to be regarded as suitable for applicants with family
commitments (except as specified in paragraph 17.29 below) for the purpose of
discharging a duty under the following duties:

e section 188(1) (interim duty to accommodate in case of apparent priority need);
e section 190(2)(a) (duties to persons becoming homeless intentionally);

e section 193(2) (duty to persons with priority need who are not homeless
intentionally);

e section 200(1) (duty to applicant whose case is considered for referral or referred);
and

e section 195(2) (duties in cases of threatened homelessness) where the
accommodation is other than that occupied by the applggant at the time of making
his or her application.

17.29. The Order provides that if no alternative accommodation H
a period, or periods,
not exceeding six weeks in result of a single ho pplication. Where B&B
accommodation is secured for an applicant Wath commitments, the
Secretary of State considers that th@au ity hould notify the applicant of the
effect of the Order, and, in particular,@aat thority will be unable to
continue to secure B&B accomm ion such applicants any longer than

6 weeks, after which they mus erfative, suitable accommodation.

17.30. When determining whether gfcom ion other than B&B accommodation is
available for use, housin riticgwill need to take into account, among other
orit ccuring the accommodation, the affordability of
authority is und v ol

plicant and the location of the accommodation. An

n to include in its considerations accommodation which
is to be allocated\@fflccordance with its allocation scheme, published under s.167 of
the 1996 Act.

17.31. If there is a significant change in an applicant’s circumstances that would bring the
applicant within the scope of the Order (e.g. a new pregnancy), the six week period
should start from the date the authority was informed of the change of circumstances
not the date the applicant was originally placed in B&B accommodation.

17.32. If the conditions for referring a case are met and another housing authority accepts
responsibility for an applicant under s.200(4), any time spent in B&B accommodation
before this acceptance should be disregarded in calculating the six week period.

17.33. B&B accommodation is also unlikely to be suitable for 16 and 17 year olds who are in
need of support. Where B&B accommodation is used for this group it ought to be as a
last resort for the shortest time possible and housing authorities will need to ensure
that appropriate support is provided where necessary. See Chapter 12 for guidance on
the use of B&B for 16 and 17 year olds.
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17.34. The Secretary of State considers that the limited circumstances in which B&B hotels
may provide suitable accommodation could include those where:

(a) emergency accommodation is required at very short notice (for example to
discharge the interim duty to accommodate under s.188); or

(b) there is simply no better alternative accommodation available and the use of B&B
accommodation is necessary as a last resort.

17.35. The Secretary of State considers that where housing authorities are unable to avoid
using B&B hotels to accommodate applicants, they should ensure that such
accommodation is of a good standard (see paragaphs 17.36—17.38 below) and is used
for the shortest period possible. The Secretary of State considers that where a lengthy
stay seems likely, the authority should consider other accommodation more
appropriate to the applicant’s needs.

Standards of B&B accommodation

17.36. Where housing authorities are unable to avoid usi otels to accommodate
applicants they should ensure that such accom f a suitable standard.
Where a B&B hotel is used to accomgodage an @plicant and is their main residence,
it falls within the definition of an HMO4Rar 17.18 — 17.23 above explain the
legislation that applies to HMOs wit to health and safety and overcrowding.
Since April 2006, local authori ower under the 2004 Act to issue an HMO

Declaration confirming HMO ere is uncertainty about the status of a
property.

17.37. The Government recogqies t g ng conditions in HMOs should not only be

; Iso provide acceptable, decent standards for people who
and who are sharing basic facilities. As noted at
Government has set out in regulation the minimum
equired for a property to be granted an HMO licence. These
standards will only @ply to ‘high-risk® HMOs covered by mandatory licensing or
those HMOs that will be subject to additional licensing, and will not apply to the
majority of HMOs. However, housing authorities (or groups of authorities) can adopt
their own local classification, amenity specification or minimum standards for B&B
and other shared accommodation provided as temporary accommodation under Part 7.
In London, for example, boroughs have, since 1988, had a code of practice on the use
of B&B and other shared temporary accommodation used to accommodate
households under Part 7. This establishes clear benchmarks for standards across the
Capital. Under the code of practice, properties are graded from A to E, with the
grading dependent upon a wide range of considerations and factors relating to the
facilities and services provided by an establishment. Placements are expected to be
made only in those properties that meet the required standard. Setting the Standard
(STS), a new automated system administered by the Greater London Authority
(GLA), assists boroughs to comply with the code of practice. It collects and collates
information from environmental health officers’ annual inspections of properties and
then makes this easily accessible to relevant borough officers across London. For
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further information on STS contact STS@london.gov.uk. The Secretary of State
welcomes these arrangements and encourages other housing authorities to consider
adopting similar systems to support the exchange of information and improve
standards of temporary accommodation.

17.38. The Government considers that the size and occupancy levels of rooms, the provision
and location of cooking, toilet and bathing facilities, and management standards are
particularly important factors for determining whether B&B accommodation is
suitable for accommodating households under Part 7. The Secretary of State therefore
recommends that housing authorities have regard to the recommended minimum
standards set out in Annex 17 when assessing whether B&B accommodation is suitable.

AFFORDABILITY

17.39. Under s.210(2), the Secretary of State has made the Homel&
Accommodation) Order 1996 (S1 1996 No. 3204). The 19
determining whether it would be, or would have been, res or a person to
occupy accommodation that is considered suitable g ority must take into
account whether the accommodation is affordable her, and in particular
must take account of:

ess (Suitability of
ler specifies that in

but not limited to:

¢
(a) the financial resources available to ‘ .e. all forms of income), including,

1)  salary, fees and other eratio® (from such sources as investments,
grants, pensions, t

1)  social securitygliene ch as housing benefit, income support, income-
seekeM@d llowances or Council Tax benefit etc.);

r a court order for the making of periodical payments to a

spouse former spouse, or to, or for the benefit of, a child;

1v) payments of child support maintenance due under the Child Support Act 1991,
V)  pensions;

vi) contributions to the costs in respect of the accommodation which are or were
made or which might reasonably be expected to be, or have been, made by
other members of his or her household (most members can be assumed to
contribute, but the amount depends on various factors including their age
and income. Other influencing factors can be drawn from the parallels of
their entitlement to housing benefit and income support in relation to
housing costs. Current rates should be available from housing authority
benefit sections);

vii) financial assistance towards the costs in respect of the accommodation,
including loans, provided by a local authority, voluntary organisation or
other body;

|
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viii) benefits derived from a policy of insurance (such as cover against
unemployment or sickness);

ix) savings and other capital sums (which may be a source of income or might
be available to meet accommodation expenses . However, it should be borne
in mind that, again drawing from the parallel social securities assistance,
capital savings below a threshold amount are disregarded for the purpose of
assessing a claim);

(b) the costs in respect of the accommodation, including, but not limited to:

1)  payments of, or by way of, rent (including rent default/property damage

deposits);

i1) payments in respect of a licence or permission tOQgcupy the
accommodation,;

i) mortgage costs (including an assessment [ o Income Support

Mortgage Interest (ISM1));

iv) payments of, or by way of, sgvic cha¥@es (&9 maintenance or other costs
required as a condition of ocCyga e accommodation);

v) mooring charges pay

vi) where the accomm n caravan or a mobile home, payments in
respect of the si whidj it stands;
vii) the aiggunt of cil tax payable in respect of the accommodation;

f deposit or security in respect of the accommodation;

quired by an accommodation agency;

(c) payments which that person is required to make under a court order for the
making of periodical payments to a spouse or former spouse, or to, or for the
benefit of, a child and payments of child support maintenance required to be made
under the Child Support Act 1991; and

(d) his or her other reasonable living expenses.

17.40. In considering an applicant’s residual income after meeting the costs of the
accommodation, the Secretary of State recommends that housing authorities regard
accommodation as not being affordable if the applicant would be left with a residual
income which would be less than the level of income support or income-based
jobseekers allowance that is applicable in respect of the applicant, or would be
applicable if he or she was entitled to claim such benefit. This amount will vary from
case to case, according to the circumstances and composition of the applicant’s
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household. A current tarift of applicable amounts in respect of such benefits should be
available within the authority’s housing benefit section. Housing authorities will need
to consider whether the applicant can afford the housing costs without being deprived
of basic essentials such as food, clothing, heating, transport and other essentials. The
Secretary of State recommends that housing authorities avoid placing applicants who
are in low paid employment in accommodation where they would need to resort to
claiming benefit to meet the costs of that accommodation, and to consider
opportunities to secure accommodation at affordable rent levels where this is likely to
reduce perceived or actual disincentives to work.

LOCATION OF ACCOMMODATION

17.41. The location of the accommodation will be relevant to suitability and the suitability of
the location for all the members of the household will hayg to be considered. Where,
for example, applicants are in paid employment account wileed to be taken of their
need to reach their normal workplace from the accommogfftioMgecured. The Secretary
of State recommends that local authorities take into acco % ed to minimise
disruption to the education of young people, partic 1 points in time such
as close to taking GCSE examinations. Housing a 148 should avoid placing
applicants in isolated accommodation away froR pS@hic @nsport, shops and other
facilities, and, wherever possible, secugpe agggmmigdation that is as close as possible to
where they were previously living, so thg ca established links with schools,
doctors, social workers and other ke de support essential to the well-being

of the household.

HOUSEHOLDS WITH PERXS

17.42. Housing authorities wi
applicants, par
companionship.
Secretary of Stat
this aspect when

sensitive to the importance of pets to some

people and rough sleepers who may rely on pets for

p Will not always be possible to make provision for pets, the
ommends that housing authorities give careful consideration to
ing provision for applicants who wish to retain their pet.

ASYLUM SEEKERS

17.43. Since April 2000 the National Asylum Support Service (NASS) has had responsibility
for providing support, including accommodation, to asylum seekers who would
otherwise be destitute, whilst their claims and appeals are being considered. Some
local authorities may still be providing accommodation to asylum seekers who applied
for asylum prior to April 2000 and whose cases have not yet been resolved. However,
the number of these cases, if any, will be small and declining.
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17.44. Section 210(1A) provides that, in considering whether accommodation is suitable for
an applicant who is an asylum seeker, housing authorities:

(a) shall also have regard to the fact that the accommodation is to be temporary
pending the determination of the applicant’s claim for asylum; and

(b) shall not have regard to any preference that the applicant, or any person who
might reasonably be expected to reside with him or her, may have as to the
locality of the accommodation secured.

RIGHT TO REQUEST A REVIEW OF SUITABILITY

17.45. Applicants may ask for a review on request of the housing authority’s decision that the
accommodation offered to them is suitable under s.202(1)gf), although this right does
not apply in the case of accommodation secured under s.15%athe interim duty to
accommodate pending inquiries, or s.200(1), the interim ding the decision on
a referral. Under s.202(1A) an applicant may request a rd p suitability
regardless of whether or not he or she accepts the pn. This applies
equally to offers of accommodation made under s discharge the s.193(2)
duty and to offers of an allocation of accommoW@t1 under s.193(7) that would
bring the 5.193(2) duty to an end. Thiggneggs thqgthe applicant is able to ask for a
review of suitability without inadvertent&S the housing duty to an end (see

Chapter 19 for guidance on reviews u authorities should note that although
there is no right of review of a th®suitability of accommodation secured
under s.188 or 5.200(1), such deciM@ns cod nevertheless be subject to judicial
review in the High Court.

.
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CHAPTER 18: LOCAL CONNECTION AND REFERRALS
TO ANOTHER HOUSING AUTHORITY

18.1. This chapter provides guidance on the provisions relating to an applicant’s “local
connection” with an area and explains the conditions and procedures for
referring an applicant to another housing authority.

18.2. Where a housing authority (“the notifying authority”) decide that s.193 applies to an
applicant (i.e. the applicant is eligible for assistance, unintentionally homeless and has
a priority need) but it considers that the conditions for referral of the case to another
housing authority are met, they may notify the other housing authority (“the notified
authority”) of their opinion.

18.3. Notwithstanding that the conditions for a referral are app®@utly met, it is the
responsibility of the notifying authority to determine whegk 193 applies before
making a reference. Applicants can only be referred to %
notifying authority is satisfied that the applicant j e
eligible for assistance and has a priority need.
they are owed only the interim duty under s.18
(e.g. where they are threatened with homelessndgg ore@#nd to be homeless
intentionally).

18.4. Referrals are discretionary o Ang Wthorities are not required to refer

ey, generally, required to make any

as a local connection with an area. However,
igration (Treatment of Claimants, etc.) Act

consider local connection in cases where the

inquiries as to whether an
by virtue of s.11 of the Asyll
2004, housing authoriti 1
applicant is a fgrmer as seeker:

i1) whose accommodation was not provided in an accommodation centre by virtue of
s.22 of the Nationality, Immigration and Asylum Act 2002.

In such cases, by virtue of s.11(2)(d) and (3) of the Asylum and Immigration
(Treatment of Claimants, etc) Act 2004, local connection to a district in England,
Wales or Scotland will be relevant to what duty is owed under s. 193. (See paragraph
18.21 below.)

18.5. Housing authorities may have a policy about how they may exercise their discretion to
refer a case. This must not, however, extend to deciding in advance that in all cases
where there is a local connection to another district the case should be referred.
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18.6. The Local Government Association (LGA) has issued guidelines for housing
authorities about procedures for referring a case. These include guidance on issues
such as local connection and invoking the disputes procedure when two housing
authorities are unable to agree whether the conditions for referral are met. (A copy of
the LGA guidelines is at Annex 18 for information).

CONDITIONS FOR REFERRAL

18.7. Sections 198(2) and (2A) describe the conditions which must be satisfied before a
referral may be made. A notifying authority may refer an applicant to whom s.193
applies to another housing authority if all of the following are met:

1) neither the applicant nor any person who might reasonably be expected to live
with him or her has a local connection with its districfg and

i1) at least one member of the applicant’s household has connection with the
district of the authority to be notified; and

ii1) none of them will be at risk of domestic or n ic violence, or threat of
domestic or non-domestic violence which li e carried out, in the district
of the authority to be notified. ¢

LOCAL CONNECTION

18.8. When a housing authority m iries 10 determine whether an applicant is
eligible for assistance and ofied a dgtynder Part 7, it may also make inquiries under
s.184(2) to decide wheth@® t pl#ant has a local connection with the district of
another housing authorfgain E d, Wales or Scotland.

18.9. Section 199(1)
housing authorit

a person has a local connection with the district of a
e or she has a connection with it:

1) because he or sHe is, or was in the past, normally resident there, and that residence
was of his or her own choice; or

i1) because he or she is employed there; or
1i1) because of family associations there; or
iv) because of any special circumstances.

18.10. For the purposes of (i), above, residence in temporary accommodation provided by a
housing authority under s.188 can constitute normal residence of choice and therefore
contribute towards a local connection. With regard to (i1) the applicant should actually
work in the district: it would not be sufficient that his or her employers’ head office
was located there. For the purposes of (iii), where the applicant raises family
associations, the Secretary of State considers that this may extend beyond parents,
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adult children or siblings. They may include associations with other family members
such as step-parents, grandparents, grandchildren, aunts or uncles provided there are
sufficiently close links in the form of frequent contact, commitment or dependency.
Family associations may also extend to unmarried couples, provided that the
relationship is sufficiently enduring, and to same sex couples. With regard to (iv),
special circumstances might include the need to be near special medical or support
services which are available only in a particular district.

18.11. The grounds in s.199(1) should be applied in order to establish whether the applicant
has the required local connection. However, the fact that an applicant may satisfy one
of these grounds will not necessarily mean that he or she has been able to establish a
local connection. For example, an applicant may be “normally resident” in an area
even though he or she does not intend to settle there permanently or indefinitely, and
the local authority could therefore determine that he or she does not have a local
connection. The overriding consideration should always b
real local connection with an area — the specified ground bsidiary to that
overriding consideration.

18.12. In assessing whether an applicant’s household has gonnection with either its
district or a district to which the case might be €gfd
also consider whether any person wh(wlig t redgpna
applicant has such a connection.

poe expected to live with the

18.13. A housing authority may not s
authority where the applicant has

ergpsponsibility to another housing
nection with their district but they
consider there is a stronger | 0 tion elsewhere. However, in such a case, it
would be open to a housi thorify t0 seek assistance from the other housing
authority in securing agg@m N, under s.213.

al @nnection with the districts of more than one other
ing housing authority will wish to take account of the

18.14. Where a perso

Ex-service personnel

18.15. Under s.199(2) and (3), serving members of the armed forces, and other persons who
normally live with them as part of their household, do not establish a local connection
with a district by virtue of serving, or having served, there while in the forces.

Ex-prisoners and detainees under the Mental Health Act 1983

18.16. Similarly, detention in prison (whether convicted or not) does not establish a local
connection with the district the prison is in. However, any period of residence in
accommodation prior to imprisonment may give rise to a local connection under
s.199(1)(a). The same is true of those detained under the Mental Health Act 1983.
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Former asylum seekers

18.17. Sections 199(6) and (7) were inserted by section 11 of the Asylum and Immigration
(Treatment of Claimants, etc.) Act 2004. Section 199(6) provides that a person has a
local connection with the district of a housing authority if he or she was (at any time)
provided with accommodation there under s.95 of the Immigration and Asylum Act
1999 (“s.95 accommodation”).

18.18. Under s.199(7), however, a person does not have a local connection by virtue of
s.199(6):

(a) if he or she has been subsequently provided with s.95 accommodation in a
different area. Where a former asylum seeker has been provided with s.95
accommodation in more than one area, the local connection is with the area where
such accommodation was last provided; or

ommodation
Sration and Asylum

(b) if they have been provided with s.95 accommodatio
centre in the district by virtue of s.22 of the Natj
Act 2002.

18.19. A local connection with a district by virtue of s\899 es not override a local
connection by virtue of s.199(1). ThuQa lum seeker who has a local
connection with a district because he or swovided with accommodation there

a
under s.95 may also have a locghc 0 ewhere for some other reason, for
example, because of employmenNglk famM¥guassociations.

Former asylum seekers @/ith s.95 accommodation in Scotland

18.20. Under ScottishdeoislatioNga person does not establish a local connection with a
district in Scot or is resident there in s.95 accommodation. Consequently,
if such a person a elessness application to a housing authority in England,
and he or she did @t have a local connection with the district of that authority, the
fact that he or she been provided with s.95 accommodation in Scotland would not
establish conditions for referral to the relevant local authority in Scotland.

18.21. Sections 11(2) and (3) of the Asylum and Immigration (Treatment of Claimants, etc)
Act 2004 provides that where a housing authority in England or Wales is satisfied that
an applicant is eligible for assistance, unintentionally homeless and in priority need
and:

1) the applicant has been provided with s.95 accommodation in Scotland at any time;

i1) the s.95 accommodation was not provided in an accommodation centre by virtue
of s.22 of the Nationality, Immigration and Asylum Act 2002;

ii1) the applicant does not have a local connection anywhere in England and Wales
(within the meaning of s.199 of the 1996 Act); and
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iv) the applicant does not have a local connection anywhere in Scotland (within the
meaning of s.27 of the Housing (Scotland) Act 1987);

then the duty to the applicant under s.193 (the main homelessness duty) shall not
apply. However, the authority:

(a) may secure that accommodation is available for occupation by the applicant for a
period giving him or her a reasonable opportunity of securing accommodation for
his or her occupation; and

(b) may provide the applicant (or secure that he or she is provided with) advice and
assistance in any attempts he or she may make to secure accommodation for his or
her occupation.

orities will need to take
AV iding such advice
@ for housing to the
ondas last provided, or
ch a person was

ppen to them to apply to
duty would be owed to them.

When dealing with an applicant in these circumstances, a
into account the wishes of the applicant but should consig
and assistance as would enable the applicant to make an
Scottish authority in the district where the 5.95 accQiamg
to another Scottish authority of the applicant’s chq ’

unintentionally homeless and in priority need, fwagd b
any Scottish housing authority and a 1%ain OMOESSI

No local connection anywher \
18.22. If an applicant, or any person whoS@ight r&sonably be expected to live with the
10n Wi

applicant, has no local conn ny district in Great Britain, the duty to secure
accommodation will restgyif@the h@ising authority that has received the application.

RISK OF VIOL

18.23. A housing autho annot refer an applicant to another housing authority if that
person or any pers§i who might reasonably be expected to reside with him or her
would be at risk of Violence. The housing authority is under a positive duty to enquire
whether the applicant would be at such a risk and, if he or she would, it should not be
assumed that the applicant will take steps to deal with the threat.

18.24. Section 198(3) defines violence as violence from another person or threats of violence
from another person which are likely to be carried out. This is the same definition as
appears in s.177 in relation to whether it is reasonable to continue to occupy
accommodation and the circumstances to be considered as to whether a person runs a
risk of violence are the same.
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18.25. Housing authorities should be alert to the deliberate distinction which is made in
s.198(3) between actual violence and threatened violence. A high standard of proof of
actual violence in the past should not be imposed. The threshold is that there must be:

(a) no risk of domestic violence (actual or threatened) in the other district; and
(b) no risk of non-domestic violence (actual or threatened) in the other district.

Nor should “domestic violence” be interpreted restrictively (see definitions in the
introduction to this Code).

DUTIES WHERE CASE REFERRED TO ANOTHER
HOUSING AUTHORITY

18.26. If a housing authority decide to refer a case to another ho
need to notify the other housing authority that they beliey

e authority, they will
anditions for referral

at the conditions for
referral are met (s.184(4)). At that point, the nggift aut@ority would cease to be
subject to the interim duty to accommodate un 18 but will owe a duty under
5.200(1) to secure that accommodatiois #gilab® for the applicant until the question
of whether the conditions for referral aroQget 1 1ided.

18.27. Under s.200(4), if the referral is

a duty to secure accommodatj e applicant under s.193(2). Regardless of
whether the notified authori d a different decision on a previous
application, it is not ope o regssess the notifying authority’s decision that the
applicant is eligible, un¥@entio homeless and in priority need. Nor may the

notified autho
made in pursuari@e

on ffer of accommodation which was refused having been
1ous application to it.

18.28. Under s.200(3), if Yis decided that the conditions for referral are not met, the
notifying authority Will be under a duty to secure accommodation for the applicant
under s.193(2).

18.29. When the question of whether the conditions for referral to the notified authority are
met has been decided, the notifying housing authority must notify the applicant of the
decision and the reasons for it (s.200(2)). The notification must also advise the
applicant of his or her right to request a review of the decision, and the timescale
within which such a request must be made. The interim duty to accommodate under
s.200(1) ends regardless of whether the applicant requests a review of the decision.
However, where the applicant does request a review the notifying authority has a
power under s.200(5) to secure that accommodation is available pending the review
decision. (See Chapter 15 for guidance on powers to secure accommodation).
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18.30. Notifications to the applicant must be provided in writing and copies made available
at the housing authority’s office for collection by the applicant, or his or her
representative, for a reasonable period.

DISPUTES

18.31. Applicants have the right to request a review of various decisions relating to local
connection and referrals (see Chapter 19 for further guidance). There is not a right to
request a review of a housing authority’s decision not to refer a case, although a
failure by a housing authority to consider whether it has the discretion to refer an
applicant may be amenable to challenge by way of judicial review. The same is true of
an unreasonable use of the discretion.

18.32. The question of whether the conditions for referral are mgg in a particular case should
be decided by agreement between the housing authorities C@cerned. If they cannot
agree, the decision should be made in accordance with s ;
directed by order of the Secretary of State (s.198(5)).

18.33. The Homelessness (Decisions on Referrals) Orde | 1998 No. 1578) directs
that the arrangements to be followed in such a _
between the local authority associatiogy (iggthe@ocal Government Association, the
Convention of Scottish Local Authoritiedathe Local Government Association
and the Association of London Gov

18.34. The arrangements are set out i to the Order. Broadly speaking, they
provide that in the event of authorities being unable to agree whether the
conditions for referral ar,
the decision for them. iglinab eree on that, they should agree to request the LGA

In dSQult of this, the notifying housing authority must make such

ses the appointed person must be drawn from a panel

established by th: A for the purpose. The Local Government Association has
issued guidelines M housing authorities on invoking the disputes procedure (a copy is
at Annex 18 for inf®mation).

a request of the

18.35. The arrangements set out in the Schedule to SI 1998 No.1578 apply where a housing
authority in England, Wales or Scotland seek to refer a homelessness case to another
housing authority in England or Wales, and they are unable to agree whether the
conditions for referral are met. A similar Order, the Homelessness (Decisions on
Referrals) (Scotland) Order 1998, SI 1998 No.1603 applies under the Scottish
homelessness legislation. The arrangements in the latter apply in cases where a
housing authority in England, Wales or Scotland refer a homelessness case to a
housing authority in Scotland, and they are unable to agree whether the conditions for
referral are met.
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18.36. Where an English or Welsh housing authority seek to refer a case to a Scottish
housing authority, a request to the local authority association to appoint an arbitrator
should be made to the Convention of Scottish Local Authorities.

18.37. A notified authority which wishes to refuse a referral because it disagrees on a
finding as to the application of s.193 to the applicant must challenge the notifying
authority’s finding (for example as to intentionality) by way of judicial review.

‘N
\
™

.
151 Homelessness Code of Guidance for Local Authorities



CHAPTER 19: REVIEW OF DECISIONS AND APPEALS
TO THE COUNTY COURT

19.1. This chapter provides guidance on the procedures to be followed when an
applicant requests the housing authority to review their decision on the
homelessness case.

RIGHT TO REQUEST A REVIEW

19.2. Applicants have the right to request the housing authority to review their decisions on
homelessness cases in some circumstances. If the request is made in accordance with
5.202 the housing authority must review the relevant decision.

19.3. When a housing authority have completed their inquiries 18§g the applicant’s
homelessness case they must notify the applicant of:

(a) their decision and, if any decision is against th iC terest, the reasons
for it;

(b) the applicant’s right to request a rwie . an.
t be made.

(c) the time within which such a re t

Housing authorities should also a. plicant of his or her right to request a
review of the suitability of a co dation offered as a discharge of a
homelessness duty, whethgr @ not e offer is accepted. Authorities should also advise
the applicant of the revglv pr s.

19.4. Under s.202 an aWthe right to request a review of:

(a) any decision O@a housing authority about his or her eligibility for assistance
(i.e. whether hegpr she is considered to be a person from abroad who is ineligible
for assistance under Part 7);

(b) any decision of a housing authority as to what duty (if any) is owed to him or her
under s.190, s.191, 5.192, 5.193, 5.195 and s.196 (duties owed to applicants who
are homeless or threatened with homelessness);

(c) any decision of a housing authority to notify another housing authority under
s.198(1) (i.e. a decision to refer the applicant to another housing authority because
they appear to have a local connection with that housing authority’s district and
not with the district where they have made the application);

(d) any decision under s.198(5) whether the conditions are met for the referral of the
applicant’s case (including a decision taken by a person appointed under the
Homelessness (Decisions on Referrals) Order 1998 (SI 1998 No.1578));
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(e) any decision under s.200(3) or (4) (i.e a decision as to whether the notified
housing authority or the notifying housing authority owe the duty to secure
accommodation in a case considered for referral or referred);

(f) any decision of a housing authority as to the suitability of accommodation offered
to the applicant under any of the provisions in (b) or (¢) above or the suitability of
accommodation offered under s.193(7) (allocation under Part 6). Under
s.202(1A), applicants can request a review of the suitability of accommodation
whether or not they have accepted the offer.

19.5. An applicant must request a review before the end of the period of 21 days beginning
with the day on which he or she is notified of the housing authority’s decision. The
housing authority may specify, in writing, a longer period during which a review may
be requested. Applicants do not have a right to request a review of a decision made on
an earlier review.

19.6. In reviewing a decision, housing authorities will need to
information relevant to the period before the decisigay

afterwards) as well as any new relevant informatiq @ iged since the decision.

THE REVIEW REGULATIONS ¢

19.7. The Allocation of Housing and Ho
(SI 1999 No.71) set out the pro
carrying out reviews under Pa

s (Review Procedures) Regulations 1999
e Wllowed by housing authorities in

Who may carry out the gVi
ied

19.8. A review may
an agent of the
functions). Wher

by the housing authority itself or by someone acting as
rity (see Chapter 21 on contracting out homelessness
review is to be carried out by an officer of the housing
authority, the offic@ must not have been involved in the original decision, and he or
she must be senior 10 the officer (or officers) who took that decision. Seniority for
these purposes means seniority in rank or grade within the housing authority’s
organisational structure. The seniority provision does not apply where a committee or
sub-committee of elected members took the original decision.

19.9. Where the decision under review is a joint decision by the notifying housing authority
and the notified housing authority as to whether the conditions of referral of the case
are satisfied, s.202(4) requires that the review should be carried out jointly by the two
housing authorities. Where the decision under review was taken by a person appointed
pursuant to the arrangements set out in the Schedule to the Homelessness (Decisions
on Referrals) Order 1998 (SI 1998 No.1578), the review must be carried out by
another person appointed under those arrangements (see paragraph 19.15).
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Written representations

19.10.

19.11.

The applicant should be invited to make representations in writing in connection with
his or her request for a review. The relevant provisions in Part 7 give a person an
unfettered right to request a review of a decision, so he or she is not required to
provide grounds for challenging the housing authority’s decision. The purpose of the
requirement is to invite the applicant to state his or her grounds for requesting a
review (if he or she has not already done so) and to elicit any new information that the
applicant may have in relation to his or her request for a review.

Regulation 6 requires the housing authority to notify the applicant that he or she, or
someone acting on his or her behalf, may make written representations in connection
with the request for a review. The notice should also advise the applicant of the
procedure to be followed in connection with the review (if this information has not
been provided earlier). Regulation 6 also provides that:

1) where the original decision was made jointly by the
authorities under s.198(5), the notification should.be Y@g
housing authority; and

i1) where the original decision was made by a {&rs ointed pursuant to the
Homelessness (Decisions on Refe’a 998 (SI 1998 No.1578), the
on apPei

notification should be made by the p nted to carry out the review.

and notified housing
the notifying

Oral hearings

19.12.

19.13.

authority, authorities ogg¥ers ng out the review consider that there is a

the original decision, or in the manner in which it was
etheless to make a decision that is against the

r more issues, they should notify the applicant:

Regulation 8 provides tha i@h;re a review has been requested, if the housing
0

inded and the reasons why; and,

(b) that the applicant, or someone acting on his or her behalf, may, within a
reasonable period, make oral representations, further written representations, or
both oral and written representations.

Such deficiencies or irregularities would include:

1) failure to take into account relevant considerations and to ignore irrelevant ones;

1) failure to base the decision on the facts;

iii) bad faith or dishonesty;

iv) mistake of law;
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v) decisions that run contrary to the policy of the 1996 Act;
vi) irrationality or unreasonableness;

vii) procedural unfairness, e.g. where an applicant has not been given a chance to
comment on matters relevant to a decision.

19.14. The reviewer must consider whether there is “something lacking” in the decision, i.e.
were any significant issues not addressed or addressed inadequately, which could have
led to unfairness.

Period during which review must be completed

19.15. Regulation 9 provides that the period within which the apglicant must be notified of
the decision on review is:

1) eight weeks from the day of the request for a review, @ W original decision
was made by the housing authority;

i1) ten weeks, where the decision was made jottl tyd housing authorities under
s.198(5) (a decision whether the @d' ions N referral are met);

ii1) twelve weeks, where the decisio
Schedule to the Homelessn

is tak@n by a person appointed pursuant to the
WnsOn Referrals) Order (S1 1998 No.1578).

The regulations provide that
applicant’s agreement to
must be given in writi

se cases it is open to the reviewer to seek the
of the prescribed period; any such agreement

Late representatio

19.16. The regulations re§@ire the reviewer(s) to consider any written representations
received subject to #ompliance with the requirement to notify the applicant of the
decision on review within the period of the review, i.e. the period prescribed in the
regulations or any extended period agreed in writing by the applicant. It may in some
circumstances be necessary to make further enquiries of the applicant about
information he or she has provided. The reviewer(s) should be flexible about allowing
such further exchanges, having regard to the time limits for reviews prescribed in the
regulations. If this leads to significant delays, the applicant may be approached to
agree an extension in the period for the review. Similarly, if an applicant has been
invited to make oral representations and this requires additional time to arrange, the
applicant should be asked to agree an appropriate extension.

.
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PROCEDURES FOR REVIEW OF DECISIONS MADE UNDER THE
DECISIONS ON REFERRALS ORDER

19.17. Where the original decision under s.198(5) was made by a person appointed pursuant
to the Schedule to the Homelessness (Decisions on Referrals) Order 1998 (SI 1998
No.1578), regulation 7 provides that a review should be carried out by another person
appointed by the notifying housing authority and the notified housing authority. This
requirement applies even where the original decision was carried out by a person
appointed from the panel by the chairman of the Local Government Association, or
his or her nominee. If, however, the two housing authorities fail to appoint a person to
carry out the review within five working days of the date of the request for a review,
the notifying housing authority must request the chairman of the Local Government
Association to appoint a person from the panel. The chairman, in turn, must within
seven working days of that request appoint a person from the panel to undertake the
review. The housing authorities are required to provide the@gviewer with the reasons
for the original decision, and the information on which t ision is based, within
five working days of his or her appointment.

19.18. Any person thus appointed must comply with the
7, 8 and 9. Specifically, he or she must invite vitt
applicant and send copies of these to ﬁe tyo hogging 4
respond. The reviewer is also required t& v riting the two housing authorities

r

es set out in regulations 6,
Sentations from the

of his or her decision on review and ns for it at least a week before the end of
the prescribed period of twelv of @y extended period agreed by the

applicant). This allows the housin®@uthor¥es adequate time to notify the applicant of
the decision before expiry o er

S ON REVIEW

1Wg authority to notify the applicant in writing of their

1) confirms the original decision on any issue against the interests of the applicant;
i1) confirms a previous decision to notify another housing authority under s.198; or,

ii1) confirms a previous decision that the conditions for referral in s.198 are met in
the applicant’s case.

Where the review is carried out jointly by two housing authorities under s.198(5), or
by a person appointed pursuant to the Homelessness (Decisions on Referrals) Order
1998 (S1 1998 No.1578), the notification may be made by either of the two housing
authorities concerned.

At this stage, the authority making the notification should advise the applicant of his
or her right to appeal to the County Court against a review decision under s.204 and
of the period in which to appeal.

|
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POWERS TO ACCOMMODATE PENDING A REVIEW

19.20. Sections 188(3) and 200(5) give housing authorities powers to secure accommodation
for certain applicants pending the decision on a review. See Chapter 15 for guidance
on powers to secure accommodation.

APPEALS TO THE COUNTY COURT

19.21. Section 204 provides an applicant with the right of appeal on a point of law to the
County Court if:

(a) he or she is dissatisfied with the decision on a review; or

(b) he or she is not notified of the decision on the review within the time prescribed
in regulations made under s.203.

In the latter case, an applicant will be entitled to appeal & g original decision.

19.22. An appeal must be brought by an applicant withi of’
(a) the date on which he or she is not‘ied f th§decTSton on review; or
(b) the date on which he or she should haW@been notified (i.e. the date marking the

end of the period for the r b8 in the regulations, or any extended
period agreed in writing by t

19.23. The court may give pernyissi@n for $h appeal to be brought after 21 days, but only

where it is satisfied thag

osght within the 21-day period), there is good reason for
e to bring the appeal in time; or

n is sought after the 21-day period has expired), there was a good
reason for the applicant’s failure to bring the appeal in time and for any delay in
applying for permission.

19.24. On an appeal, the County Court is empowered to make an order confirming, quashing
or varying the housing authority’s decision as it thinks fit. It is important, therefore,
that housing authorities have in place review procedures that are robust, fair, and
transparent.

.
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POWER TO ACCOMMODATE PENDING AN APPEAL TO THE
COUNTY COURT

19.25. Section 204(4) gives housing authorities the power to accommodate certain applicants
during the period for making an appeal, and pending the appeal and any subsequent
appeal. Applicants have a right to appeal against a housing authority’s decision not to
secure accommodation for them pending an appeal to the County Court (s.204A).
Applicants can also appeal against a housing authority’s decision to secure
accommodation for them for only a limited period which ends before final
determination of the appeal. See Chapter 15 for guidance on powers to secure
accommodation.

LOCAL GOVERNMENT OMBUDSMAN

19.26. Applicants may complain to a Local Government Ombuds

0 if they consider that
a housing
authority. The Ombudsman may investigate the way a ded ®been made, but

i) took too long to do something; 4

i1) did not follow their own rules o \
1i1) broke their promises;
iv) treated the applicant \(ly;

v) gave the aplgant thcQgong information.

19.27. There are some rs an Ombudsman cannot investigate. These include:

1) matters the appMcant knew about more than twelve months before he or she wrote
to the Ombudsman or to a councillor, unless the Ombudsman considers it
reasonable to investigate despite the delay;

1) matters about which the applicant has already taken court action against the
housing authority, for example, an appeal to the County Court under s.204;

111) matters about which the applicant could go to court, unless the Ombudsman
considers there are good reasons why the applicant could not reasonably be
expected to do so.

19.28. Where there is a right of review the Ombudsman would expect an applicant to pursue
the right before making a complaint. If there is any doubt about whether the
Ombudsman can look into a complaint, the applicant should seek advice from the
Ombudsman’s office.

|
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CHAPTER 20: PROTECTION OF PERSONAL
PROPERTY

20.1. This chapter provides guidance on the duty and powers housing authorities have
to protect the personal property of an applicant.

20.2. Under s.211(1) and (2), where a housing authority has become subject to a duty to an
applicant under specified provisions of Part 7 and it has reason to believe that:

1) there is a danger of loss of, or damage to, the applicant’s personal property
because the applicant is unable to protect it or deal with it, and

i1) no other suitable arrangements have been, or are being, made,

then, whether or not the housing authority is still subject tgssligh a duty, it must take
reasonable steps to prevent the loss of, or to prevent or g
personal property of the applicant.

20.3. The specified provisions are:

e 5.188 (interim duty to accommoda@’

\d to be homeless or threatened with

is considered for referral or referred).

e 5.190, 5.193 or s.195 (dutiesgo p
homelessness); or

e 5.200 (duties to applicant

20.4. In all other circumstangglf, hoWggagfuthorities have a power to take any steps they
consider reasogakle to pr@ggct in the same ways an applicant’s personal property
(s.211(3)).

20.5. Section 212 makeSgprovisions supplementing s.211. For the purposes of both s.211
and s.212, the pers@@al property of an applicant includes the personal property of any
person who might reasonably be expected to reside with him or her (s.211(5) and
s.212(6)).

20.6. A danger of loss or damage to personal property means that there is a likelihood of
harm, not just that harm is a possibility. Applicants may be unable to protect their
property if, for example, they are ill or are unable to afford to have it stored
themselves.

20.7. Under s.212(1), in order to protect an applicant’s personal property, a housing
authority can enter, at all reasonable times, the applicant’s current or former home,
and deal with the property in any way which seems reasonably necessary. In
particular, it may store the property or arrange for it to be stored; this may be
particularly appropriate where the applicant is accommodated by the housing authority
in furnished accommodation for a period. In some cases, where the applicant’s
previous home is not to be occupied immediately, it may be possible for the property
to remain there, if it can be adequately protected.

.
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20.8. Where a housing authority does take steps to protect personal property, whether by
storing it or otherwise, it must take reasonable care of it and deliver it to the owner
when reasonably requested to do so.

20.9. The applicant can request the housing authority to move his or her property to a
particular location. If the housing authority considers that the request is reasonable,
they may discharge their responsibilities under s.211 by doing as the applicant asks.
Where such a request is met, the housing authority will have no further duty or power
to protect the applicant’s property, and it must inform the applicant of this
consequence before complying with the request (s.212(2)).

20.10. Housing authorities may impose conditions on the assistance they provide where they
consider these appropriate to the particular case. Conditions may include making a
reasonable charge for storage of property and reserving the right to dispose of
property in certain circumstances specified by the housin@@uthority — e.g. if the
applicant loses touch with them and cannot be traced afte

20.11. Where a request to move personal property to anot either not made or
not carried out, the duty or power to take any acti 1 ends when the
housing authority believes there is no longer a er g loss or damage to the
property because of the applicant’s in%ﬂit to d@al or protect it (s.212(3)). This
may be the case, for example, where ah gpp covers from illness or finds
accommodation where he or she is able tOqalace hiS or her possessions, or becomes
able to afford the storage costs4Q ever, where the housing authority has
discharged the duty under s.211 roperty in storage, it has a discretionary
power to continue to keep th, perWin storage. Where it does so, any conditions
imposed by the housing agtH@rity c8tinue to apply and may be modified as necessary.

20.12. Where the hougano auth ceases to be under a duty, or ceases to have a power, to
oM@l property under s.211, it must notify the applicant of
it. The notification must be delivered to the applicant or

t known address (s.212(5)).

this and give the
sent to his or her

|
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CHAPTER 21: CONTRACTING OUT HOMELESSNESS
FUNCTIONS

21.1. This chapter provides guidance on contracting out homelessness functions and
housing authorities’ statutory obligations with regard to the discharge of those
functions.

21.2. The Local Authorities (Contracting Out of Allocation of Housing and Homelessness
Functions) Order 1996 (SI 1996 No. 3215) (“the Order”) enables housing authorities
to contract out certain functions under Parts 6 and 7 of the 1996 Act. The Order is
made under s.70 of the Deregulation and Contracting Out Act 1994 (“the 1994 Act”).
In essence, the Order allows the contracting out of executive functions while leaving
the responsibility for making strategic decisions with the housing authority.

21.3. The Order provides that the majority of functions under P, an be contracted out.
These include:

Mation about homelessness,
¢ ofitharge within the housing

e making arrangements to secure that advice andf
and the prevention of homelessness, is availgpld
authority’s district;

e making inquiries about and deciding €gers ligibility for assistance;
e making inquiries about and Wi e any duty, and, if so, what duty is

owed to a person under Part 7;

e making referrals to anot uthority;

e carrying out reviewdg@lf de

3

10 discharge homelessness duties.

21.4. Where decision-n¥@king in homelessness cases is contracted out, authorities may wish
to consider retainiri@the review function under s.202 of the 1996 Act. This may
provide an additional degree of independence between the initial decision and the
decision on review.

21.5. The 1994 Act provides that a contract made:

1) may authorise a contractor to carry out only part of the function concerned;

i1) may specify that the contractor is authorised to carry out functions only in certain
cases or areas specified in the contract;

iii) may include conditions relating to the carrying out of the functions, e.g.
prescribing standards of performance;

.
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1v) shall be for a period not exceeding 10 years and may be revoked at any time by
the Minister or the housing authority. Any subsisting contract is to be treated as
having been repudiated in these circumstances;

v) shall not prevent the housing authority from exercising themselves the functions to
which the contract relates.

21.6. Schedule 2 to the Order lists the homelessness functions in Part 7 that may not be
contracted out. These are:

e 5.179(2) and (3): the provision of various forms of assistance to anyone providing
advice and information about homelessness and the prevention of homelessness to
people in the district, on behalf of the housing authority;

e 5.180: the provision of assistance to voluntary organisa@@ns concerned with

homelessness; and

e s.213: co-operation with relevant housing authorities 4 by rendering

assistance in the discharge of their homelessnes

21.7. Local authorities also cannot contract out thei der the Homelessness Act
2002 which relate to homelessness re A4 nd ategles Chapter 1 provides
guidance on homelessness reviews an d outlines the main functions.

These include:

r the district, and formulate and publish a
sults of that review;

e s.1(1): carry out a homelesspes
homelessness strategy ba nt

e s.1(4): publish a ne meessngls strategy within 5 years from the day on which
their last horgelessneS@strategy was published; and

e 3(6): keep th
to time.

ess strategy under review and modify it from time

Reviews and the fofulation of strategies can, however, be informed by research
commissioned from external organisations.

21.8. The 1994 Act also provides that the housing authority is responsible for any act or
omission of the contractor in exercising functions under the contract, except:

1) where the contractor fails to fulfil conditions specified in the contract relating to
the exercise of the function; or,

i1) where criminal proceedings are brought in respect of the contractor’s act or
omission.

21.9. Where there is an arrangement in force under s.101 of the Local Government Act 1972
by virtue of which one local authority exercises the functions of another, the 1994 Act
provides that the authority exercising the function is not allowed to contract it out
without the principal authority’s consent.

|
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21.10.

21.11.

21.12.

21.13.

Where a housing authority has contracted out the operation of any homelessness
functions the authority remains statutorily responsible and accountable for the
discharge of those functions. This is the case whether a housing authority contracts
with a Large Scale Voluntary Transfer registered social landlord, an Arms Length
Management Organisation or any other organisation. The authority will therefore need
to ensure that the contract provides for delivery of the homelessness functions in
accordance with both the statutory obligations and the authority’s own policies on
tackling and preventing homelessness. The performance of a housing authority’s
homelessness functions will continue to be part of its Comprehensive Performance
Assessment and will need to be covered by Best Value reviews, whether or not it
discharges the homelessness functions directly.

When contracting out homelessness functions, housing authorities will need to
ensure that:

e proposed arrangements are consistent with their obhg (1
have a strategy for preventing homelessness and ensuf

any necessary support will be available to every ‘
homeless or at risk of homelessness;

e a high quality homelessness service will be particular the assessment
of applicants and the provision of Ml 1stance and

e both short-term and settled acco
all applicants owed the main

commodation and
strict who is

serv1ces will be available for offer to

Housing authorities should a they have adequate contractual, monitoring and
quality assurance mechanisifis in pl@ce¥o ensure their statutory duties are being fully

discharged.

In deciding whigTSiggs t out homelessness functions, housing authorities are
encouraged to u ? @ options appraisal of each function to decide whether it
would best be prof@ed in-house or by another organisation. Housing Allocation,
Homelessness and X@ock Transfer — A guide to key issues (ODPM 2004) provides
guidance on the key issues that housing authorities need to consider when deciding
whether to retain or contract out the delivery of their homelessness functions.

on
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ANNEX 1

GOOD PRACTICE/GUIDANCE PUBLICATIONS

DEPARTMENT FOR COMMUNITIES AND LOCAL GOVERNMENT

Homelessness prevention: a guide to good practice (2006)

OFFICE OF THE DEPUTY PRIME MINISTER

Homelessness publications

www.communities.gov.uk/index.asp?id=1162505

Sustainable Communities: settled homes, changing lives. A strate3@for tackling

itent guide (2005)

Resources for homeless ex-service personnel in London (

homelessness (2005)
Tackling homelessness amongst ethnic minority households Z o‘%

Effective Co-operation in Tackling Homelessxss: Nom¥gati oreements and

Exclusions (2004)
N)melessness (2004)

FEvalt@tion and Good Practice (2004)

Achieving Positive Shared Outcomes ig H.

Local Authorities’ Homelessness Strategi

Reducing B&B use and tackling hoflgelessiggss®- What's working: A Good Practice
Handbook (2003)

Housing Associations omeNusness Briefing (2003)

Achieving Positive Out omelessness — A Homelessness Directorate Advice Note to

Local Authorities (2003)
Addressing the health needs of rough sleepers (2002)

Care leaving strategies — a good practice handbook (2002)

Drugs services for homeless people — a good practice handbook (2002)
Homelessness Strategies: A Good Practice Handbook (2002)

More than a roof: a report into tackling homelessness (2002)

Helping rough sleepers off the streets: A report to the Homelessness Directorate — Randall, G
and Brown, S. (2002)

Preventing tomorrow’s rough sleepers — Rough Sleepers Unit (2001)

Blocking the fast track from prison to rough sleeping — Rough Sleepers Unit (2000)
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Homelessness and Housing Support Directorate Policy Briefings

Brieting 15: Summary of Homelessness Good Practice Guidance (June 2006)

Briefing 14: Sustainable Communities. settled homes; changing lives — one year on
(March 2006)

Briefing 13: Survey of English local authorities about homelessness (December 2005)
Briefing 12: Hostels Capital Improvement Programme (HCIP) (September 2005)
Briefing 11: Providing More Settled Homes (June 2005)

Briefing 10: Delivering on the Positive Outcomes (December 2004)

Briefing 9: Homelessness Strategies: Moving Forward (November 2004)

Briefing 8: Improving the Quality of Hostels and Other Forms o
Accommodation (June 2004)

emporary

Briefing 7: Addressing the Health Needs of Homeless People PO 2004)
Briefing 6: Repeat Homelessness Policy (January 2004)
Briefing 5: Improving Employment Options for HomeR&s September 2003)

Briefing 4: Prevention of Homelessness Polig U
Briefing 3: Bed and Breakfast Policy 0

Briefing 2: Domestic Violence Policy

Briefing 1: Ethnicity and Homelesfliess Pdlicy (September 2002)

Supporting People pu

www.spkweb.org.uk

Supporting People: Gui
Health Problems (2005)

Accommodation and Support Options for People with Mental

Guide to Housing and Housing Related Support Options for Offenders and People at Risk of
Olffending (2005)

Supporting People: Guide to Accommodation and Support Options for Homeless
Households (2003)

Supporting People: The Support Needs of Homeless Households (2003)

Supporting People: Guide to Accommodation and Support Options for Households
Experiencing Domestic Violence (2002)

Reflecting the Needs and Concerns of Black and Minority Ethnic Communities in Supporting
People (2002)

.
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Other ODPM publications

www.communities.gov.uk

Sustainable Communities: Homes for All. A Five Year Plan (2005)

Improving the Effectiveness of Rent Arrears Management (2005)

Housing Allocation, Homelessness and Stock Transfer — A guide to key issues (2004)
Guidance on Arms Length Management of Local Authority Housing (2004)

Allocation of Accommodation — Code of Guidance for local housing authorities (2002)

Working together, Connexions and youth homelessness agencies, London, Department for
Transport, Local Government and the Regions (DTLR) and Connexions (2001)

Other Government publications

Audit Commission

www.audit-commission.gov.uk @

Homelessness: Responding to the New A gen@ (2Q03)

ALMO Inspections. The Delivery of Excellent agement Services (2003)

Housing Services After Stock Transfer

Department for Education and Sk

www.dfes.gov.uk

Safeguarding Childre cont@oint Chief Inspectors’ Report on arrangements to
Safeguard Children, C r Social Care Inspection (2005)

Every Child Matters: Chid@ge for Children (2004)

Working with Voluntary and Community Organisations to Deliver Change for Children and
Young People (2004)

Department of Health

www.dh.gov.uk/Home/fs/en

Our health, our care, our say: a new direction for community (2006)
Working together to safeguard children (2005)

Government response to Hidden Harm: the Report of an inquiry by the Advisory Council on
the Misuse of Drugs (2005)

Making a Difference: Reducing Bureaucracy in Children, Young People and Family
Services (2005)
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Independence, well-being and choice: Our vision for the future of social care for adults in
England (2005)

Commissioning a patient-led NHS (2005)

Health reform in England: update and next steps (2005)

National service framework for mental health: modern standards and service models (1999)
National service framework for children, young people and maternity services (2004)

From Vision to Reality: Transforming Outcomes for Children and Families (2004)

What to do if you re worried a child is being abused (2003)

Tackling Health Inequalities: a programme for action (2003)

Guidance on accommodating children in need and their familiesQLocal Authority
Circular 13 (2003)

Children Missing from Care and Home — a guide for good prac @ ed in tandem with
the Social Exclusion Unit’s report Young Runaways (200

Getting it Right: good practice in leaving care resour (2Q090)
The framework for assessment of children in 2 M@ families (2000)

le for the 21st Century (2000)

interagency working to safeguard and
ent of Health, Home Office and Department

Valuing People: A New Strategy for Legrni

Working Together to Safeguard Children:
promote the welfare of children (19 e
for Education and Employment

Home Office

www.homeoffice.gov.
Advice note on accommoR&tion for vulnerable young people (2001)

Housing Corporation

www.housingcorp.gov.uk

Tenancy management: eligibility and evictions (2004)

Local Authority Nominations. Circular 02/03/Regulation (2003)

Non-Government publications

Centrepoint

www.centrepoint.org.uk

Joint protocols between housing and social services departments: a good practice guide for

the assessment and assistance of homeless young people aged 16 and 17 years, Bellerby,
N. London (2000)

.
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Chartered Institute of Housing

www.cih.org

The Housing Manual (2005)

Housing and Support Services for asylum seekers and refugees: a good practice guide, John
Perry (2005)

Strategic Approaches to Homelessness, Good Practice Briefing 24 (2002)

Commission for Racial Equality

www.cre.gov.uk
CRE Code of Practice on Racial Equality in Housing (2006)

Disability Rights Commission

www.drc-gb.org/

The Duty to Promote Disability Equality: Statutory CoS@ce (2005)

National Housing Federation ¢

www.housing.org.uk

Level threshold: towards equality in ho forWsabled people: good practice guide (2005)

Flexible allocation and local lettingdsche 000)

Homeless Link

www.homeless.org.u

charge: Guidelines for writing a protocol for the hospital
eople who are homeless (2006)

Hospital admission and
admission and discharge

Shelter
http://england.shelter.org.uk/home/index.cfm

Sexual exclusion: issues and best practice in lesbian, gay and bisexual housing and
homelessness (2005)

Youth housing: a good practice guide (2004)

Local authorities and registered social landlords — best practice on joint working (2002)

|
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ANNEX 2

OTHER STRATEGIES AND PROGRAMMES THAT MAY ADDRESS
HOMELESSNESS

e Local and Regional Housing Strategy

e Regional Homelessness Strategy

e Regional Economic Development Plan

e Local Strategic Partnership and Community Strategy
e Local Area Agreements

e Supporting People Strategy

e Children and Young People’s Plan

e Sure Start

e Connexions

e Education and Employment programmes g .g. The st, New Deal,
The Careers Service)

e Progress2work, for drug misusers, \mle Progress2work-LinkUp for alcohol
misusers, offenders and homeless p

e Local health schools programme

e Quality Protects

e NHS Local DelivergaPlan

e Teenage Pregnancy

e Drug Action Team Pla

e Crime and Disorder Strdtegy

e Regional Reducing Reoffending Strategy

e Domestic Violence Strategy

e Anti-Social Behaviour Strategy

e Anti-Poverty Strategy

e Social Inclusion Strategy

e Valuing People Plan

e Town Centre Management Strategy

e Voluntary and community sector plans

e Gypsy and Traveller Accommodation Strategy (where required by s. 225 Housing
Act 2004)

.
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ANNEX 3

OTHER AUTHORITES, ORGANISATIONS AND PERSONS WHOSE
ACTIVITIES MAY CONTRIBUTE TO PREVENTING/TACKLING
HOMELESSNESS

Registered social landlords
Private landlords

Lettings agencies

Self build groups

Housing Co-operatives
Housing Corporation
Supported housing providers
Home improvement agencies

Primary Care Trusts, health centres and Ggpr tice
NHS Trusts — Acute and Mental Health \
Local mental health organisations in

Local disability groups
Care Services Improvement shipBRegional Development Centres

Learning Disabilit tnersi@yBoards

Children’s Trusts
Youth Services and yo@h advice groups
Education Welfare Services

LEA Pupil Referral Units

Schools

Sure Start

Connexions

Youth Offending Team

Police

Crime and Disorder Reduction Partnerships

Drug Action Teams
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National Offender Management Service (incorporating The Prison and Probation
Services)

Victim support groups

Anti-Social Behaviour Team

Street Wardens

Jobcentre Plus

Learning and Skills Councils
Environmental Health Team
Housing Management Team
Housing Benefits Team

Armed Forces resettlement services
National Asylum Support Service
Refugee Community Organisations

Law Centres L

icqBureaux and Shelter)

CVS)

Advice/advocacy services (e.g. Citizens
Local voluntary sector infrastructure
Faith groups

Women’s groups

Local domestic vio a

Ethnic minority grou

Age groups (e.g. Age cern, Help the Aged)

Lesbian, gay and bisexual groups

Emergency accommodation providers (such as the Salvation Army)
Day centres for homeless people

Refuges

The Samaritans

Mediation Services

Local Strategic Partnerships

Local businesses/Chambers of Commerce

Regional Housing Board

.
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e Regional planning bodies

e People living in insecure accommodation (and their representative bodies)
e Rough sleepers (and their representative bodies)

e Residents/tenants organisations

e Self help/user groups

e Services supporting sex workers

N
\
™

|
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ANNEX 4

SPECIFIC OBJECTIVES AND ACTIONS FOR LOCAL
AUTHORITIES THAT MIGHT BE INCLUDED IN A
HOMELESSNESS STRATEGY

This Annex provides suggestions for objectives and actions that local authorities may
wish to consider including in their homelessness strategies.

HOUSING AUTHORITY

e Facilitate the effective co-ordination of all service providers, across all sectors in the
district, whose activities contribute to preventing homelessgess and/or meeting the
accommodation and support needs of people who are home or at risk of
homelessness (objective).

— establish a homelessness forum to co-ordinate the aciis e key players, across
all sectors, who are contributing to meeting the aim, @ omelessness strategy.

— ensure the homelessness strategy is consistent wi evant local plans and
strategies and that all relevant stakehold®rs of how they work together.

e Ensure that people who are at risk of
the services they may need to hel

ness are aware of, and have access to,
homelessness (objective).

— provide comprehensive advice i ation about homelessness and the prevention

family relations

— implement an effe
landlords).

e Ensure that the supply of accommodation, including affordable accommodation, in
the district reflects estimated housing need (objective).

— in conjunction with RSLs operating in the district, maximise the number of social
lettings available for people who have experienced homelessness or at risk of
homelessness, consistent with the need to meet the reasonable aspirations of other
groups in housing need.

— ensure that provision of specialised and supported accommodation for people who have
experienced homelessness or at risk of homelessness (e.g. refuges and wet hostels)
reflects estimated need.

— maximise the provision of affordable housing through planning requirements for new
private developments.

.
173 Homelessness Code of Guidance for Local Authorities



e Work with the social services authority to ensure that the needs of clients who have
both housing and social services support needs are fully assessed and taken into
account (objective)

— develop a framework for effective joint working with the social services authority,
including screening procedures to identify at an early stage where there is a need for
case specific joint working.

— put in place arrangements for carrying out joint assessments of people with support
needs who are homeless or have experienced homelessness.

— establish a protocol for the referral of clients and the sharing information between
services.

SOCIAL SERVICES AUTHORITY

e Work with the housing authority to ensure that the needs
housing and social services support needs are fully assessd
(objective)

#ken into account

— develop a framework for effective joint working itNgfe sing authority, including
screening procedures, to identify at an e&rly tageWhert there is a need for case
specific joint working.

joMaassessments of people with support
omelessness.

— put in place arrangements for ¢
needs who are homeless or have €

— establish a protocol for the ref@fral of ts and the sharing information between
services.

e Ensure that, subje
homeless, or at ris
sustain a home an

to rel t eligibility criteria, vulnerable people who are
ess, receive the support they need to help them
melessness recurring (objective).

service for young people estranged from their families.

— exercise powers under the Children Act 1989 to make payments to assist young people
who are homeless or at risk of homelessness to sustain/find accommodation.

— operate a supported lodgings scheme for homeless 16 and 17 year olds who need a
supportive environment.

— provide assistance to enable families with children who have become homeless
intentionally (or are ineligible for housing assistance) to secure accommodation for
themselves (e.g. financial assistance with rent deposit/guarantees).

|
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ANNEX 5

CO-OPERATION BETWEEN REGISTERED SOCIAL LANDLORDS
AND HOUSING AUTHORITIES

HOUSING: THE STRATEGIC CONTEXT

1. Housing authorities have a statutory obligation to consider the housing needs of their
district (s.8 Housing Act 1985). Under the Homelessness Act 2002 (“the 2002 Act”),
they also have a statutory duty to formulate a strategy for preventing homelessness
and ensuring that accommodation and support are available for people who are
homeless or at risk of homelessness in their district. A homelessness strategy may
include actions which the authority expects to be taken byvarious other organisations,

istered Social

with their agreement.
8
Wiagsls delivered through

Acnificant proportion of

2. Most social housing is provided by housing authorities af
Landlords (RSLs). Virtually all provision of new sqgi
RSLs and, under the transfer programme, owners
housing authority stock is being transferred fr: uthorities to RSLs, subject
to tenants’ agreement. This means tha‘inc asirigly, s will become the main
providers of social housing. Consequentigg 1 ntial that housing authorities work
closely with RSLs, as well as all oth Mproviders, in order to meet the housing
needs in their district and ensu nd objectives of their homelessness
strategy are achieved.

STATUTORY FRAMEW O-OPERATION

ct 1996 (“the 1996 Act”) provides that where an RSL has
yRuthority to offer accommodation to people with priority
under its allocati eme, the RSL must co-operate to such extent as is reasonable
in the circumstanc@& Similarly, s.213 provides that where an RSL has been requested
by a housing autho®y to assist them in the discharge of their homelessness functions
under Part 7, it must also co-operate to the same extent. Section 3 of the 2002 Act
requires housing authorities to consult appropriate bodies and organisations before
publishing a homelessness strategy, and this will inevitably need to include RSLs.

HOUSING CORPORATION REGULATORY GUIDANCE

4. RSLs are regulated by the Housing Corporation which, under s.36 of the 1996 Act,
and with the approval of the Secretary of State, has issued guidance to RSLs with
respect to their management of housing accommodation. The Housing Corporation’s
Regulatory Code and guidance requires housing associations to work with local
authorities to enable them to fulfil their statutory duties to, among others, homeless
people and people who have priority for an allocation of housing. In particular, RSLs
must ensure that:

.
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o their lettings policies are flexible, non-discriminatory and responsive to demand
while contributing to inclusivity and sustainable communities;

e they can demonstrate their co-operation with local authorities on homelessness
reviews, homelessness strategies and the delivery of authorities’ homelessness
functions;

e when requested, and to such extent as is reasonable in the circumstances, they
provide a proportion of their stock (at least 50% — see paragraph 9 below) to
housing authority nominations and as temporary accommodation for people owed a
homelessness duty;

e following consultation with local authorities, criteria are adopted for accepting or
rejecting nominees and other applicants for housing;

e applicants are excluded from consideration for housing
behaviour is serious enough to make them unsuitable tg

nly if their unacceptable
8 tenant; and

e their lettings policies are responsive to authorities’ ho s, take account of
the need to give reasonable priority to transfer S responsive to
national, regional and local mobility and exchal h@ines, and are demonstrably
fair and effectively controlled.

demonstrate that they are co-operating wt thorities to enable them to fulfil
their statutory duties.

5. Therefore, the overriding requirement?\ iWrelation to homelessness is to
ocal

CO-OPERATION AND PARENE PS

od these regulatory requirements to form

ith RSLs. It is also recommended that authorities refer to
ework for Partnership” published jointly by the Local
e National Housing Federation and the Housing

ilable at www.lga.gov.uk/Documents/Briefing/framework.pdf

Corporation and a

7. Where RSLs participate in choice-based lettings schemes, the Corporation will expect
any protocols for joint working with housing authorities to make proper provision to
meet the needs of vulnerable groups, and ensure that support is available to enable
tenants and applicants to exercise choice. Housing authorities should involve RSLs in
the implementation of choice-based lettings schemes at an early stage.

NOMINATION AGREEMENTS

8. Whilst legislation provides the framework for co-operation between housing
authorities and RSLs, nomination agreements set out the way in which this co-
operation is given effect. It is crucial that a housing authority has a comprehensive
nomination agreement with each of its partner RSLs to ensure that both sides know
what is expected of them. The need for a robust nomination agreement applies in all
circumstances, but will be particularly important where the housing authority has
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10.

11.

12.

transferred ownership of its housing stock and is reliant on the transfer RSL (and any
other partner RSLs) to provide housing for their applicants. ODPM guidance on
Housing Allocation, Homelessness and Stock Transfer — A Guide to Key Issues (2004)
sets out the policy and operational matters which the nomination agreement between
the housing authority and their transfer RSL should cover.

RSLs are required to offer at least 50% of vacancies in their stock (net of internal
transfers) to housing authority nominations, unless some lower figure is agreed
between the two bodies'. In some circumstances, they may agree a substantially higher
figure. However, housing authorities should bear in mind that RSLs are required to
retain their independence. They must honour their constitutional obligations under
their diverse governing instruments, and will make the final decision on the allocation
of their housing, within their regulatory framework.

Where requested by a housing authority, RSLs should conSger the possible use of a
proportion of their own stock to provide temporary accom :
homelessness duty under Part 7 of the 1996 Act. This m4d

particularly those where demand for housing is ver ygaugh e is a significant
number of homeless families with children who n placed in temporary
accommodation. RSLs and housing authorities nt responsibility for
determining the appropriate use of setfled housi for temporary lettings, taking

into account that such use will reduce
nominations into long-term tenancies
partnerships take maximum a
provide. The Secretary of State e

f RSL housing stock available for
ing authorities should ensure that their
xibility that such arrangements can
ts tha@ wherever possible, social housing should

be allocated on a settled basi er Wa@n used to provide temporary accommodation
in the medium to long tergn. @WVhere@hedium to long term accommodation is required,
the authority and RSL gi#bul gler whether it is possible to offer a secure or an

assured tenancygunder t rms of the authority’s allocations scheme.

Housing authori oul®ensure that the details of nominated households given to
RSLs are accuratef@nd comprehensive. Details should include information about the
applicant’s priority @atus under the housing authority’s policy, as well as indications of

vulnerability, support needs and arrangements for support.

The Corporation expects that RSLs’ approach to exclusions and evictions will
generally reflect the principles to which housing authorities work. Housing
Corporation Circular 07/04 Tenancy management: eligibility and evictions sets out the
Corporation’s expectations of RSLs when assessing the eligibility of applicants and
when working to prevent or respond to breaches of tenancy.

* Housing Corporation Regulatory Circular, 02/03 Regulation, February 2003.
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EFFECTIVE COLLABORATION

13. It is important that housing authorities foster good partnership working with RSLs, to
help them prevent and tackle homelessness in the district. The housing management
and care and support approaches undertaken by RSLs are key to sustaining tenancies,
reducing evictions and abandonment, and preventing homelessness. To ensure
effective collaboration between themselves and partner RSLs operating in their
district, housing authorities should consider the following:

nominations agreements: housing authorities should ensure that they have a formal
nominations agreement with all partner RSLs and that there are robust arrangements
in place to monitor effective delivery of the terms of the agreement. These should be
clearly set out, and should include the proportion of lettings that will be made
available, any conditions that will apply, and how any disputes about suitability or
eligibility will be resolved. Housing authorities should ne@atiate for the maximum
number of lettings that will be required to enable them to di@Rarge their housing
functions and which would be reasonable for the RSL to @

PientS nousing authorities

o nominees by the RSL) to
ing and to minimise the
also ensure that adequate support
re a nominee is expected to take

exclusion criteria: when negotiating nominations
should aim for any exclusion criteria (that mayge
be kept to a minimum. To prevent new tenancie
likelihood of exclusion, housing auth®
packages are in place for vulnerable app ts
up their tenancy.

eviction policies: to help pre
RSLs to seek to minimise a
preventative strategies tatQ
agreement have occurrc8@A ssoc
terminate, a te

lessness, housing authorities should encourage
o®tviction of their tenants by employing

y positive action where breaches of tenancy
1ons should act to support and sustain, rather than

In cases involvin ti-social behaviour eviction should, where possible, be used as a
last resort, althoug@in particularly serious cases or where perpetrators refuse to co-
operate it may be necessary. A number of measures have been introduced which may
be used to tackle anti-social behaviour without removing the perpetrator from their
home and moving the problem to somewhere else. These include Acceptable
Behaviour Contracts, Anti-Social Behaviour Orders, housing injunctions and
demotion. Further information on the tools and powers available to tackle anti-social
behaviour can be found on the TOGETHER website, a resource for practitioners
working to tackle anti-social behaviour (www.together.gov.uk).

Similarly, in cases involving rent arrears eviction should, where possible, be used as a
last resort. RSLs should employ strategies to maximise their income and to prevent
and manage rent arrears. Where arrears have accrued they should seek early
intervention through personal contact with the tenant(s) offering support and advice.
They should offer practical ways for recovering the arrears through debt management
plans, referrals to debt advice agencies and ensuring that tenants are claiming all the
benefits to which they are entitled. ODPM published guidance for local authorities
and RSLs on Improving the Effectiveness of Rent Arrears Management (June 2005).
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Supporting People programme: housing authorities should ensure they work closely
with RSLs in implementing the Supporting People programme to ensure that housing-
related support can be delivered, where appropriate, for people who would be at risk
of homelessness without such support.

mobility: housing authorities should work with RSLs in considering the scope for
mobility — including moves to other areas, moves to other tenures, and joint action to
reduce under-occupation and over-crowding — in meeting housing need and reducing
homelessness. Larger RSLs, which operate in a number of different areas, may be
uniquely placed to facilitate cross-boundary moves, including voluntary moves from
high demand areas to areas of lower demand.

ODPM, in conjunction with the Housing Corporation, National Housing Federation
and Local Government Association, published a good practice guide for local

authorities and housing associations on Effective Co-oper: in Tackling
Homelessness: Nomination Agreements and Exclusions (.

‘N
\
™

.
179 Homelessness Code of Guidance for Local Authorities



ANNEX 6

HOMELESSNESS STRATEGY: SPECIFIC ACTION THAT MIGHT
BE EXPECTED TO BE TAKEN BY OTHERS

PUBLIC SECTOR

Registered social landlords

e cnsure allocation policies meet the needs of people accepted as homeless including
specialist provision for vulnerable groups, e.g. drug misusers;

e cnsure allocation policies are inclusive, defensible and do not operate ‘blanket bans’ for
particular groups;

e cnsure arrears policies take into account the aims of the home ss strategy (and
facilitate early access to money and housing advice).

Primary Care Trusts

e develop health services for homeless people, (e.g.
centres, GP service that visits hostels and‘ay treQ;

e ensure access to primary health care for all h&ggeles
those using emergency access acc ;

e liaise with social services and spegi
dependency and multiple needs grvice

72}

| ical Service pilots, walk-in

ople including rough sleepers and

s hoW®sing providers to ensure access to
re needed;

e cnsure that hospital discharg@pofQ d protocols are developed and put in place for
those leaving hospitgl who af@in housing need;
e ensure access to me rvices, including counselling and therapy where needed.

Children’s Trusts

e cnsure children’s services and housing strategies are integrated to achieve better outcomes
for children.

Youth and Community Services

e develop peer support schemes;

e raise awareness of homelessness issues with young people at risk.

National Offender Management Service

e complete a basic housing needs assessment on entry to custody in all local establishments;

e share information with other agencies on risk of harm, potential homelessness and
vulnerability;
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e develop local protocols regarding dealing with potentially homeless offenders and
information sharing;

e as part of the local Supporting People Commissioning bodies, provide specialist
knowledge to help commission new services for vulnerable offender and victim groups.

Regional Offender Managers

e cnsure regional strategic representation of the needs of offenders in custody and the
community.

Community Safety Team/Anti-social Behaviour Team

e develop steps/interventions to reduce anti-social behaviour and therefore reduce the risk of
evictions.

Youth Offending Team

e work with children and young people to prevent their offendl Y

and their families within the community and ultimately,
Drug Action Team a

Pvely integrate them
ons.

e consider the need to commission treatmerf®fo s people, or whether mainstream
services can be extended to meet their needs)

e develop accommodation options fo
Deposit Schemes;

sers including such provision as Rent

e develop, in collaboration with S@bporti
substance misusers;

ople teams, specialist housing provision for

e cnsure that the chi f adiN@s, with substance misuse problems are taken into account
when planning serv
Jobcentre Plus

e cnsure that clients are helped to find and keep a job;

e ensure that clients claim and receive the benefits they are entitled to.

Connexions Service

e provide advice and information on housing and related benefits (or referral to other
agencies where appropriate) to all 13 to 19 year olds who need it;

e cnsure vulnerable young people have access to a personal adviser with the aim of
preventing those young people becoming homeless.
National Asylum Support Service (NASS)

e cnsure NASS accommodation providers notify local authorities of the planned withdrawal
of NASS accommodation within two days of a positive asylum decision;
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e encourage NASS accommodation providers to help prevent homelessness amongst new
refugees (e.g. via tenancy conversion or delaying evictions);

e cnsure that homelessness and housing pressures are taken into account by Regional
Strategic Co-ordination Meetings when decisions are taken on future asylum seeker
dispersal areas.

VOLUNTARY SECTOR

e Provision of a range of services including:
— Rent in advance/deposit bond schemes;
— Night stop schemes;
— Supported lodgings schemes;
— Homelessness awareness/preventative input to schools;
— Advice services (housing/debt/benefits etc.);
— Counselling, mediation, reconciliation services;
— Provision of floating support; L 3
— Lay advocacy services; \
— Dependency services;
— Hospital discharge services;
— Women’s refuges;
— Day Centres;
— Outreach to those ng rough;
— Provision of emergeN8y accommodation (e.g. night shelters);
— Hostels;
— Foyers;

— Resettlement services (including pre-tenancy, move-on accommodation and tenancy
sustainment);

— Mental health services;
— Peer support, self-help and user groups;

— Meaningful occupation/personal development work/job training/skills for employment/
work placements;

— Support for parents of young people at risk of homelessness;

— Support for victims of crime.
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PRIVATE SECTOR
e provision of hostels;

e making lettings available to people who are homeless or at risk of homelessness
(e.g. through landlord accreditation schemes);

e working with tenants to address rent arrears.

‘N
\
™
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ANNEX 7

TACKLING COMMON CAUSES OF HOMELESSNESS

1. This annex provides guidance on how authorities might tackle some of the more
common causes of homelessness at an early stage.

Parents, relatives or friends not being able to provide accommodation

2. Housing authorities are advised to consider a range of approaches aimed at avoiding
the crisis of homelessness, resolving problems in the long-term or providing respite
and time for a planned, and often more sustainable move. Home visits and mediation
services can play an important role in delaying or preventing homelessness by helping
people find solutions and resolve difficulties.

3. Family tensions can make living conditions intolerable fd
parents. Housing authorities are advised to work closg

are also advised to work closely with children’s Wclivery level as part of local
multi-agency teams that provide joine§ ic88 focusing on improving outcomes
for children and young people. As part olNgis work, they may consider developing
partnerships with key agencies n sector who work with young people at
risk of homelessness. Trained sta entors can often help young people in
difficult relationships restore e

conflict or facilitate plann ove

t§ alternative accommodation.

Relationship bre

4. Relationships m

e.g. offending or vi§ence. Local authorities should develop systems for assessing
appropriate forms of intervention and the assessment of risks to vulnerable family
members to inform decisions about intervention, e.g. where domestic violence or child
safety is involved.

5. Local authorities should consider the use of home visits, mediation and counselling
services to help couples and families reconcile their differences or facilitate planned
moves to alternative accommodation.

6. Housing authorities are advised to consider the provision of specialist advice targeted
at young people at risk of homelessness. Local Connexions services, for example, can
play a key role in reaching vulnerable young people; helping them access information
and advice, providing one-to-one support or brokering appropriate specialist support
from key services such as welfare, health, substance and/or alcohol misuse services,
education and employment. Housing authorities might also consider working with
local schools in order to provide young people with information about the
implications of leaving home and the housing choices available to them.

|
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Domestic violence

7. As well as being a direct and underlying cause of homelessness, it is becoming
increasingly apparent that domestic violence is a major factor among people who
experience “repeat” homelessness. In many cases, the provision of advice and
outreach services to support people who experience domestic violence before they
reach crisis point, for example on ex-partner rent arrears, tenancy agreements and
property rights, can help to prevent homelessness.

8. Housing authorities are encouraged to offer people who have experienced domestic
violence a range of accommodation and support options. For some, escaping domestic
violence will involve leaving their home, often as a last resort, and those who have
experienced domestic violence may be placed in a refuge or another form of
appropriate temporary accommodation where necessary. Many people who have
experienced domestic violence would, however, prefer to gmain in their own homes
with their social and support networks around them. From pril 2005 local
authorities have been strongly encouraged to develop, la promote a sanctuary
type scheme in order to meet part of the revised domestid Best Value
Performance Indicator 225. The scheme provides Mres to allow those

experiencing domestic violence to remain in thgir ofies where they choose to do
so, where safety can be assured and where the [{@&rp o longer lives within the
accommodation. ¢

9. It is important that when devel ic18@ strategies and practice-based

interventions, housing authoriti
considering the safety, securit
domestic violence and their @hildre

relevant bodies. For example, when
nfidSfitiality of people who have experienced
ecially those children who may be vulnerable

and/or at risk, housing a ies willl need to work with Crime and Disorder
Reduction PartnershipsQfiae L omestic Violence Fora and with the Local
Safeguarding n B . BVPI 225 encourages further work in this area.

End of an assured orthold tenancy

10.  The use of home visits, landlord-tenant mediation services and tenancy sustainment
services may enable tenants who have been asked to leave their home to remain with
their existing private landlords, through negotiation, mediation and the offer of
practical solutions, such as clearing a debt, providing the tenant with advice on
managing budgets or fast-tracking a Housing Benefit claim.

11.  Housing authorities should also establish services to provide tenants in housing
difficulties with advice and information about available housing options and, where
necessary, assistance to help them access alternative accommodation. Advice might
include, for example, advice about private landlords and letting agents, including any
accreditation schemes, within the district; the availability of rent guarantee or rent
deposit schemes; or how to apply for social housing through the local authority
housing waiting list or from other social landlords).

.
185 Homelessness Code of Guidance for Local Authorities



Rent and mortgage arrears

12.  Early intervention by the housing authority could help prevent difficulties with rent or
mortgage arrears from triggering a homelessness crisis for tenants or home owners.

Options might include:

— personal contact with tenants or homeowners to offer support and advice;

— mediation with private landlords;

welfare benefits advice and assistance with making claims;

debt counselling and money advice (either in-house or through referrals to
specialist advice agencies);

advice on practical ways of recovering rent arrears thro
attachment to earnings or benefits orders or by referra

h debt management plans,

13.  Many approaches to the prevention and managemen ,
can apply equally whether the landlord is a social [1vate sector landlord.
ODPM published guidance for local authoritie

14. In some cases rent arrears may be the reSWit of aff®nderlying problem such as alcohol
nsAgR breakdown, change in employment

. In such cases the housing authority may

status, or physical or mental hea
wish to contact the appropri
relevant agencies for advice nd specialist support. The Secretary of State
considers that housing 0 uld always consult the Children’s Trust before
considering the gviction®@ha family with children. Vital work helping vulnerable
children can b i ilies with children are forced to move out of the local
pson arrangements and collaborative working will be

Housing Benefit administration

15.  Rent arrears can arise from delays in the calculation and payment of housing benefit.
It is therefore in housing authorities’ interests to develop prompt and efficient systems
for the payment of benefit in order to avoid a risk of homelessness arising as a result
of such delays. Where the administration of housing benefit and the provision of
housing assistance are dealt with by different departments of the local authority, it will
be necessary for the authority to ensure that effective liaison arrangements are in
place. Efficient housing benefit payments systems can also help to increase the
confidence of private sector landlords in letting accommodation to tenants who may
rely on benefits to meet their rent costs.

Anti-Social Behaviour and Offending
16.  Tenants may be at risk of becoming homeless as a result of their own or others’ anti-

social or offending behaviour. Housing authorities are urged to contact tenants in these

|
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circumstances at the earliest possible stage where they have received a complaint or
where it has been brought to their attention that a tenant is causing a nuisance or
annoyance. This will enable them to inform such tenants of the possible consequences
of continuing with the reported behaviour and may prevent homelessness resulting in
some instances. Authorities will need to be aware of the need for discretion about the
source of any complaint, particularly where there is concern about threatening or
aggressive behaviour.

17.  In cases where a housing authority is satisfied that there is a substantive complaint of
anti-social behaviour they will need to consider a range of options to address the
problem with the tenant before embarking on action to terminate the tenancy. Housing
authorities are advised, where possible, to use eviction as a last resort, although in
particularly serious cases or where perpetrators refuse to co-operate it may be
necessary.

18.  Mediation services may help to resolve neighbour disputeg
complaints of anti-social behaviour. A number of measu
which may be used to tackle anti-social behaviour

from their home and simply moving the problem e else. These include:

Acceptable Behaviour Contracts, Anti-Social ders, housing injunctions
and demotion. Further information cag be found@on OGETHER website, a
resource for practitioners working to tdcjgle gas@cial behaviour
(www.together.gov.uk).

19.  Where local authority tenants are omelessness as a result of other tenants’

anti-social behaviour, authorj hoWd be aware of the powers they have to take
action against the perpetrgtog and ¢ urgent housing transfers to protect victims of
violence or harassmen e sted.

ed@to work closely with the National Offender Management
Ppartners in the voluntary and community sector to manage
the housing arran@@ments of offenders in the community, and ensure they receive any
support necessary t@avoid a risk of homelessness. Where an authority may be
considering the eviction of an offender, it will need to consult closely with NOMS to
ensure this can be avoided wherever possible. This will also help reduce re-offending
and promote community safety.

20.  Housing autho

Leaving an institutional environment

21.  People leaving an institutional environment can be particularly at risk of homelessness
and may seek assistance from the housing authority to obtain accommodation when
they move on. Authorities should have systems in place to ensure that they have
advance notice of such people’s needs for accommodation in such circumstances to
allow them to take steps well in advance to ensure that arrangements are in place to
enable a planned and timely move.

.
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Young people leaving care

22. It is important that, wherever possible, the housing needs of care leavers are addressed
before they leave care. All care leavers must have a pathway plan prepared by
appropriate staff of the authority responsible for their care, setting out the support they
will be provided with to enable them make a successful transition to a more
independent lifestyle. Making arrangements for accommodation and ensuring that,
where necessary, care leavers are provided with suitable housing support will be an
essential aspect of the pathway plan. Where care leavers may require social housing,
their housing and related support needs should be discussed with the appropriate
agencies. Where necessary, arrangements will need to be made for joint assessment
between social services and housing authorities, as part of a multi-agency assessment
necessary to inform the pathway plan of individual young people.

23.  Consideration of an individual care leaver’s housing needgshould take account of their
need for support and reasonable access to places of educati8ly employment, training
and health care. As far as possible, pathway plans shouldg R contingency plans in
the event of any breakdown in the young person’s accom arrangements. It is
recommended that housing and social services aut M@FClevant departments
within unitary authorities) develop joint protocqls cdfling the needs of care
leavers to ensure that each agency (or departmd@) ull role in providing
support to — and building trust with —ghis ghient

Custody or detention

24.  Around a third of prisoners lose
prisoners receive effective a
or when being remanded or
needs at this point will L#fp
bring to an en
Benefit to mee
an existing tena
Service in provid
their accommodati

custody. Assessing an offender’s housing

y those prisoners who may require assistance to
ustain S@ransier an existing tenancy, make a claim for Housing

ts Wiajle in prison, or to help a prisoner transfer or close down
rately. Local authorities are advised to assist the Prison
advice to prisoners and taking action to ensure they can sustain
while in custody.

25. It is recommended that housing advice be made available to offenders throughout the
period of custody or detention to ensure that any housing needs are addressed. It is
important that early planning takes place between prison staft and housing providers
to identify housing options on release, to prevent homelessness and enable them to
make a smooth transition from prison, or remand, to independent living.

26.  All prisoners in local prisons and Category C prisons have access to housing advice.
And, from April 2005 all local prisons have been required to carry out a housing
needs assessment for every new prisoner, including those serving short sentences.
Local authorities are advised to assist the Prison Service in delivering these services.

27.  All Youth Offending Teams (YOTs) now have named accommodation officers. YOTs
can offer both practical support to children, young people and their families and can
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increasingly play a key strategic role in ensuring that young offenders are effectively
resettled through accessing mainstream provision and services.

28.  Joint working between the National Offender Management Service/Youth Offending
Teams and their local housing authorities is essential to help prevent homelessness
amongst offenders, ex-offenders and others who have experience of the criminal
justice system. Options might include:

e having a single contact point within the housing authority to provide housing
advice and assistance for those who have experience of the criminal justice system;

e Probation staff offering information on securing or terminating tenancies prior to
custody;

e running housing advice sessions in local prisons to fur
access advice on housing options prior to their release;

her enable prisoners to

G
e developing tenancy support services for thos av@lexperienced the criminal
justice system.

e prisons granting prisoners Release On Temporary Licy
interviews with landlords;

end housing

¢

Armed forces

29. Members of Her Majesty’s reg
with accommodation by the Min

ry and air forces are generally provided
nce (MOD), but are required to leave this
when they are discharged frg ice. The principal responsibility for providing
housing information and adfllce to $ervice personnel lies with the armed forces up to
the point of discharge h ces are delivered through the Joint Service
Housing Advicg Office (@lephone: 01722 436575). Some people, who have served in

riod, and those who are medically discharged, may be
lement by Ministry of Defence (MOD) resettlement staff.
ertificate of Cessation of Entitlement to Occupy Service Living
examples at Annexes 14 and 15) six months before discharge.

30.  Housing authorities that have a significant number of service personnel stationed in
their area will need to work closely with relevant partners, such as the Joint Service
Housing Advice Office and MOD’s resettlement services, to ascertain likely levels of
need for housing assistance amongst people leaving the forces and plan their services
accordingly. In particular, housing authorities are advised to take advantage of the six-
month period of notice of discharge to ensure that service personnel receive timely
and comprehensive advice on the housing options available to them when they leave
the armed forces. Authorities may also wish to consider creating links with the
employment and business communities to assist people leaving the armed forces to
find work or meaningful occupation, enabling them further to make a successful
transition to independent living in the community.

.
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31.  The Veterans Agency should be the first point of contact for all former armed forces
personnel who require information about housing issues. The agency provide a free
help line (telephone: 0800 169 2277) which offers former armed forces personnel
advice and signposting to ex-Service benevolent organisations who may be able to
offer assistance with housing matters.

Hospital

32.  Some people who are admitted to hospital — even for a short time — may be in housing
need or at risk of homelessness. And some people who may not be in housing need
when they are admitted may become at risk of losing their home during a protracted
stay in hospital, for example, if they are unable to maintain their rent or mortgage
payments. This can apply, in particular, to people admitted to hospital for mental
health reasons and for whom family, tenancy or mortgage breakdown is an
accompanying factor to the admission to hospital.

aces and NHS Trusts
and to ensure that
amf€aving hospital. This
ssf@ns and discharge of

e gfpatients are identified as
ents are put in place to meet the

33.  Housing authorities are advised to work closely with socj
in order to establish good procedures for the discharge o
former patients are not homeless or at risk of hom
could involve agreeing joint protocols for hospial
patients to ensure that the housing and support
early as possible after admission, and gpat

needs of patients in good time prior to ar. easures might include, for
example, setting up a multi-agency deggghar@yteam as part of the homelessness
strategy action plan or funding ica to support patients who may be at risk
of homelessness when dischar hospital.

34.  Further guidance is provj
timely simple discharg
and Discharge

Deglirtment of Health publications on Achieving
al: A toolkit for the multi-disciplinary team (2004)
- pathway, process and practice (2003).

Accommodation provi National Asylum Support Service (NASS)

35.  Asylum seekers wil@receive leave to remain in the UK must move on from their
NASS accommodation within 28 days of the decision on their case. Former asylum
seekers will therefore have little time to find alternative accommodation and are
unlikely to have had any experience of renting or buying accommodation in the UK,
or experience of related matters such as claiming benefits or arranging essential
services such as gas, water and electricity. These difficulties are likely to be
compounded by the fact that many former asylum seekers may face cultural barriers
such as language.

36. In order to prevent these factors leading to homelessness amongst former asylum
seekers, housing authorities are advised to develop protocols with NASS
accommodation providers, refugee support services and NASS regional managers to
ensure that, where possible, a planned and timely move to alternative accommodation
or the sustainment of existing accommodation can take place. Housing benefit, rent
deposits, homeless prevention loans and discretionary housing benefit payments can
all help to fund temporary extensions of the NASS notice period or longer-term
tenancy conversion through the establishment of assured shorthold tenancies.
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37.  Former asylum seekers will need effective and timely advice on the range of housing
options available. It is vital that housing authorities ensure that this advice and
information can be readily translated into community languages and delivered in
locations accessible to asylum seekers and refugees. Authorities are also advised to
consider whether there may be a need for ongoing resettlement support in order to
maximise the chances of tenancy sustainment. As standard, authorities are advised to
ensure that new refugees are made fully aware of the steps that they need to take to
maintain a UK tenancy.

38.  Authorities may wish to refer to Housing and Support Services for asylum seekers and

refugees: a good practice guide (2005) published by the Chartered Institute of
Housing.

Ethnic minority populations

39.  Statistics provided by local authorities show that people
backgrounds are around three times more likely to be acd
homelessness duty than their White counterparts. :
regions in England and the reasons are varied and It is therefore critical that
housing authorities and their partner agencies d@ve prehensive strategies to
better prevent and respond to homelewles moWg people from ethnic minority
communities.

40. ODPM published Tackling ho st ethnic minority households — a
development guide (2005) to assis orities and their partner agencies in the
development of inclusive, evflence-D8gd and cost-effective homelessness services for

Drug Users

ecede and occur as a result of homelessness. Between half and
three quarters of siigle homeless people have in the past been problematic drug
misusers. Many hav€ a wide range of support needs, which reinforce each other and
heighten the risk of drug use and homelessness. For those who are engaging in drug
treatment, or have stabilised their use, homelessness increases their chances of relapse
and continued problematic drug use. Housing authorities are advised to work closely
with Drug Action Teams (multi-agency partnerships who co-ordinate the drug strategy
at the local level) to ensure that housing and homelessness strategies are aligned with
DAT treatment plans and Supporting People strategies help address the needs of
homeless drug users as a shared client group.

41.  Drug use can bot

.
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ANNEX 8

HOW TO CONTACT THE HOME OFFICE IMMIGRATION AND
NATIONALITY DIRECTORATE

1.

The Home Office’s Immigration and Nationality Directorate (IND) will exchange
information with housing authorities subject to relevant data protection and disclosure
policy requirements being met and properly managed, provided that the information is
required to assist with the carrying out of statutory functions or prevention and
detection of fraud.

The Evidence and Enquiries Unit (EEU) will provide a service to housing authorities

to confirm the immigration status of an applicant from abroad (Non-Asylum Seekers).
In order to take advantage of the service, housing authori{¥@s first need to register with
the Evidence and Enquiries Unit, Immigration and Nationg Directorate, 12th Floor
Lunar House, Croydon, CR9 2BY either by letter or Fax @ }

Registration details required by the EEU’s Local

(a) Name of enquiring housing authcxity Q .

(b) Job title/status of officer registerinwa of the local housing authority; and

(c) Names of housing authority S@T an ir respective job titles/status who will be
f

making enquiries on be ousing authority.
Once the housing auth 1 is¢®red with the EEU, and this has been confirmed,

then the authorjaed persO@el can make individual enquiries by letter or fax, but
replies will be

The EEU will not@Sually indicate that someone is an asylum seeker unless the
applicant has signe@a disclaimer and it is attached to the enquiry or if the enquirer
has specifically asked about asylum.

If a response indicates that the applicant has an outstanding asylum claim, or there are
any queries regarding an ongoing asylum case, enquiries should be made to NASS LA
Comms on 020 8760 4527. Local authorities will also need to be registered with this
team before any information can be provided.

The Home Office (IND) can only advise whether an EEA/foreign national has a right
of residence in the United Kingdom. IND does not decide whether an EEA/Foreign
national qualifies for benefits or for local authority housing.
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ANNEX 9

ASYLUM SEEKERS

OVERVIEW

1.

Generally, asylum seekers can be expected to be persons subject to immigration
control who have been given temporary admission but have not been granted leave to
enter or remain in the UK.

Asylum seekers who are persons subject to immigration control and whose claim
for asylum was made after 2 April 2000 are not eligible for assistance under

Part 7. However, some asylum seekers who are persons subject to immigration control
and whose claim for asylum was made before 3 April 200nay be eligible (see
below).

of being persecuted for reasons of race, religion,
particular social group, or political opinion, an

A person only becomes an asylum seeke en hi¥or her claim for asylum has been
recorded by the Home Secreta r S remains an asylum seeker until such
time as that application has been lved (including the resolution of any
appeal). The recording, consj 10
Home Office Immigratio Natt

atity Directorate (IND).

If there is any ygcertaint§ggbout an applicant’s immigration or asylum status, housing
authorities sho§ act ome Office Immigration and Nationality Directorate,
using the proced in Annex 8. Before doing so, the applicant should be
advised that an in§ffiry will be made: if at this stage the applicant prefers to withdraw
his or her applicati§@, no further action will be required

ASYLUM SEEKERS WHO ARE ELIGIBLE FOR PART 7 ASSISTANCE

6.

The Allocation of Housing and Homelessness (Eligibility) (England) Regulations 2006
(SI 2006 No.1294) (“the Eligibility Regulations”) provide that asylum seekers who are
persons subject to immigration control and who claimed asylum before 3 April 2000
are eligible for assistance under Part 7 in certain circumstances (set out below).
However, by virtue of s.186(1), an asylum seeker is not eligible for Part 7 assistance if
he or she has any accommodation in the UK — however temporary — available for his
or her occupation. This would include a place in a hostel or bed and breakfast hotel.
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7. Subject to s.186(1), such asylum seekers are eligible for assistance under Part 7, if
they claimed asylum before 3 April 2000, and:

i) the claim for asylum was made at the port on initial arrival in the UK (but not on
re-entry) from a country outside the United Kingdom, the Channel Islands, the
Isle of Man or the Republic of Ireland; or

i1) the claim for asylum was made within 3 months of a declaration by the Secretary
of State that he would not normally order the return of a person to the country of
which he or she is a national because of a fundamental change of circumstances
in that country, and the asylum seeker was present in Great Britain on the date the
declaration was made; or

iii) the claim for asylum was made on or before 4 February 1996 and the applicant
was entitled to housing benefit on 4 February 1996 ulgler regulation 7A of the
Housing Benefit (General) Regulations 1987.

8. Generally, a person ceases to be an asylum seeker fj s of the Eligibility
Regulations when his claim for asylum is recorde ecretary of State as having
been decided (other than on appeal) or abandofkd \WOWe T, a person does not cease
to be an asylum seeker in these circurg)tan es {qA th poses of paragraph 7(iii) if

he continues to be eligible for housing bgne irtue of:
ka'ons 2006 (SI 2006 No. 213), or

it (persons who have attained the qualifying
tlons 2006 (SI 2006 No. 214).

— regulation 10(6) of the Hou

— regulation 10(6) of the Ho,
age for state pension cy Reg

as amended by ghe Hous8g Benefit and Council Tax Benefit (Consequential
Provisions) Re 00@(S1 2006 No.217).

FORMER ASYLUM QEEKERS

9. Where an asylum claim is successful — either initially or following an appeal — the
claimant will normally be granted refugee status. If a claim is unsuccessful, leave to
remain in the UK may still be granted, in accordance with published policies on
Humanitarian Protection and Discretionary Leave. Former asylum seekers granted
refugee status, or those granted Humanitarian Protection or Discretionary Leave which
is not subject to a condition requiring him to maintain and accommodate himself
without recourse to public funds will be eligible for homelessness assistance.
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10.  Prior to April 2003, Exceptional Leave to Remain was granted rather than
Humanitarian Protection or Discretionary Leave. Those with Exceptional Leave to
Remain which is not subject to a condition requiring him to maintain and
accommodate himself without recourse to public funds will also be eligible for
homelessness assistance.

INFORMATION

11.  Under s.187 of the Housing Act 1996, the Home Office Immigration and Nationality
Directorate (IND) will, on request, provide local housing authorities with the
information necessary to determine whether a particular housing applicant is an
asylum seeker, or a dependant of an asylum seeker, and whether he or she is eligible
for assistance under Part 7. In cases where it is confirmed that a housing applicant is

an asylum seeker, or the dependant of an asylum seeker, subsequent change in
circumstances which affect the applicant’s housing status a decision on the asylum
claim) will be notified to the authority by the IND. The es for contacting the

IND are set out in Annex 8.
0\\‘ s

.
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ANNEX 10

THE HABITUAL RESIDENCE TEST

1. In practice, when considering housing applications from persons who are subject to
the habitual residence test, it is only necessary to investigate habitual residence if the
applicant has arrived or returned to live in the UK during the two year period prior to
making the application.

DEFINITION OF HABITUALLY RESIDENT

2. The term ‘habitually resident’ is not defined in legislation. Local authorities should
always consider the overall circumstances of a case to determine whether someone is
habitually resident in the UK, the Channel Islands, the Is Man or the Republic of
Ireland.

GENERAL PRINCIPLES

3. When deciding whether a person is habitually @si indfplace, consideration must
be given to all the facts of each case i‘a C senisc way. It should be remembered
that:-

e the test focuses on the fact

e a person who is not reside ere cannot be habitually resident there.
Residence is a more settl@l stat mere physical presence in a country. To be
resident a person m e@en tghbe making a home. It need not be the only home
or a permanent homc@ut it t be a genuine home for the time being. For
example, a r or a person receiving short term medical treatment is
not resident;

A%\

e the most impor
general nature o

t factors for habitual residence are the length, continuity and
ctual residence rather than intention;

e the practicality of a person’s arrangements for residence is a necessary part of
determining whether it can be described as settled and habitual;

e cstablished habitual residents who have periods of temporary or occasional absence
of long or short duration may still be habitually resident during such absences.

ACTION ON RECEIPT OF AN APPLICATION

Applicant came to live in the UK during the previous two years

4. If it appears that the applicant came to live in the UK during the previous two years,
authorities should make further enquiries to decide if the applicant is habitually
resident, or can be treated as such.

|
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Factors to consider

5. The applicant’s stated reasons and intentions for coming to the UK will be relevant to
the question of whether he or she is habitually resident. If the applicant’s stated
intention is to live in the UK, and not return to the country from which they came,
that intention must be consistent with their actions.

6. To decide whether an applicant is habitually resident in the UK, authorities should
consider the factors set out below. However, these do not provide an exhaustive check
list of the questions or factors that need to be considered. Further enquiries may be
needed. The circumstances of each case will dictate what information is needed, and
all relevant factors should be taken into account.

Why has the applicant come to the UK?

7. If the applicant is returning to the UK after a period spenf@hroad, and it can be
established that the applicant was previously habitually regsdi@at in the UK and is
returning to resume his or her former period of habitual he or she will be
immediately habitually resident.

8. In determining whether an applicant is returning t um@a former period of habitual
residence authorities should consider:

¢

e when did the applicant leave the UK?

e how long did the applicant I1 the\fore leaving?
e why did the applicant lea

e how long did the ap jutendfto remain abroad?

and children, if any, also leave the UK?

e did the applicarlkeep accommodation in the UK?

e if the applicant owned property, was it let, and was the lease timed to coincide with
the applicant’s return to the UK?

e what links did the applicant keep with the UK?

e have there been other brief absences? If yes, obtain details

why has the applicant come to the UK?

9. If the applicant has arrived in the UK within the previous two years and is not
resuming a period of habitual residence, consideration should be given to his or her
reasons for coming to the UK, and in particular to the factors set out below.

.
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Applicant is joining family or friends

10.  If the applicant has come to the UK to join or rejoin family or friends, authorities

should consider:

e has the applicant sold or given up any property abroad?

e has the applicant bought or rented accommodation or is he or she staying with
friends?

e is the move to the UK intended to be permanent?

Applicant’s plans

11.  Authorities should consider the applicant’s plans, e.g.:

e if the applicant plans to remain in the UK, is the applie@ut’s stated plan consistent
with his or her actions?

e were any arrangements made for employment and ac @pon (even if
unsuccessful) before the applicant arrived in the

e did the applicant buy a one-way ticket?

e did the applicant bring all his or he§pbe ingk?

e is there any evidence of links wit , eg membership of clubs?

12.  The fact that a person may inten he UK for the foreseeable future does not,
of itself, mean that habitual rggigjen®@has been established. However, the applicant’s
intentions along with other fctors, ample the disposal of property abroad, may
indicate that the applic s Wabitugly resident in the UK.

13.  An applicant ds "Qeside in the UK for only a short period, for example for
a holiday or to is unlikely to be habitually resident in the UK.

Length of residence in arR@ther country

14.

15.

Authorities should consider the length and continuity of an applicant’s residence in
another country:

e how long did the applicant live in the previous country?

e does the applicant have any remaining ties with his or her former country of
residence?

e has the applicant stayed in different countries outside the UK?

It is possible that a person may own a property abroad but still be habitually resident
in the UK. A person who has a home or close family in another country would
normally retain habitual residence in that country. A person who has previously lived
in several different countries but has now moved permanently to the UK may be
habitually resident here.

|
Homelessness Code of Guidance for Local Authorities 198



Centre of interest

16.  An applicant is likely to be habitually resident in the UK, the Channel Islands, the Isle
of Man or the Republic of Ireland, despite spending time abroad, if his or her centre of
interest is located in one of these places.

17.  People who maintain their centre of interest in the UK, the Channel Islands, the Isle of
Man or the Republic of Ireland, for example a home, a job, friends, membership of
clubs, are likely to be habitually resident there. People who have retained their centre
of interest in another country and have no particular ties with the UK, the Channel
Islands, the Isle of Man or the Republic of Ireland, are unlikely to be habitually
resident in the UK, the Channel Islands, the Isle of Man or the Republic of Ireland.

18.  Authorities should take the following into account when deciding the centre of
interest:

e home;

o family ties;

e club memberships;

e finance accounts 'S

i M, the Channel Islands, the Isle of Man
h'®® a home somewhere else, authorities

arding the property.

19.  If the centre of interest appears to b
or the Republic of Ireland but t
should consider the applicant’s §

20.  In certain cultures, e.g. t ian cUliture, it is quite common for a person to live in
ert d that they do not intend to sell. Where such a

he Channel Islands, the Isle of Man or the Republic of
Ireland for man he Tt that they have property elsewhere does not necessarily

mean that they izl cave, or that the applicant’s centre of interest is elsewhere.

.
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ANNEX 11

EUROPEAN GROUPINGS
(EU, A8, EEA, SWITZERLAND)

THE EUROPEAN UNION (EU)

Austria, Belgium, Cyprus, the Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, the Netherlands,
Poland, Portugal, Slovakia, Slovenia, Spain, Sweden, the United Kingdom and the A8 or
Accession States.

THE “A8” or “ACCESSION STATES”

The 8 eastern European States that acceded to the EU in 2004 (;
subject to the UK Worker Registration Scheme for a transitiona

Rse nationals may be

the Czech Republic, Estonia, Hungary, Latvia, Lithuanja, lovakia and Slovenia.

THE EUROPEAN ECONOMIC ARE®,

All EU countries, plus: Iceland, Norwgy a

SWITZERLAND

Note: Although not an EEA S, SQitzeaind should be treated as an EEA State for the
purpose of this guidange. (See W@ /mmigration (European Economic Area) Regulations 2006
(S.1. 2006 No. 1003), i )
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ANNEX 12

RIGHTS TO RESIDE IN THE UK DERIVED FROM EC LAW

1. EEA nationals and their family members who have a right to reside in the UK that
derives from EC law are not persons subject to immigration control. This means that
they will be eligible for assistance under Part 7 of the Housing Act 1996 (“housing
assistance”) unless they fall within one of the categories of persons to be treated as a
person from abroad who is ineligible for assistance by virtue of regulation 6 of the
Allocation of Housing and Homelessness (Eligibility) (England) Regulations 2006
(“the Eligibility Regulations”).

GENERAL

Nationals of EU countries

2. Nationals of EU countries enjoy a number of differgyigig side in other
Member States, including the UK. These rights de @ @ the EC Treaty, EC
secondary legislation (in particular Directive 2 7ECJ¥ and the case law of the
European Court of Justice. P

3. Whether an individual EU national
or her circumstances, particula
self-employed, seeking work, a st

t to reside in the UK will depend on his
r d@onomic status (e.g. whether employed,
onomically inactive etc.).

The accession states

4. A slightly diffegg plies to EU nationals who are nationals of the accession

guidance, ‘the accession states’ are the 8 eastern

Latvia, Slovenia, Spvakia, Hungary and the Czech Republic.

The Immigration (European Economic Area) Regulations 2006

5. The Immigration (European Economic Area) Regulations 2006 (“the EEA
Regulations”) implement into UK domestic law EC legislation conferring rights of
residence on EU nationals. Broadly, the EEA Regulations provide that EU nationals
have the right to reside in the UK without the requirement for leave to remain under
the Immigration Act 1971 for the first 3 months of their residence, and for longer, if
they are a “qualified person” or they have acquired a permanent right of residence.

Nationals of Iceland, Liechtenstein and Norway.

6. The EEA Regulations extend the same rights to reside in the UK to nationals of
Iceland, Liechtenstein and Norway as those afforded to EU nationals (The EU
countries plus Iceland, Liechtenstein and Norway together comprise the EEA.)

.
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Nationals of Switzerland

7. The EEA Regulations also extend the same rights to reside in the UK to nationals of
Switzerland.

8. For the purposes of this guidance, “EEA nationals” means nationals of any of the EU
member states (excluding the UK), and nationals of Iceland, Norway, Liechtenstein
and Switzerland.

INITIAL 3 MONTHS OF RESIDENCE

9. Regulation 13 of the EEA Regulations provides that EEA nationals have the right to
reside in the UK for a period of up to 3 months without any conditions or formalities
other than holding a valid identity card or passport. Therefore, during their first 3
months of residence in the UK, EEA nationals will not be'@ubject to immigration

an immigration

10.  However, regulations 6(1)(b)(i) and (c) of the Elig
a person who is not subject to immigration confgo
assistance if:

L 4

(1) his or her only right to reside in the is afm¥nitial right to reside for a period
not exceeding 3 months u tiong) 3 of the EEA Regulations, or

eoulations provide that
igible for housing

¢ Channel Islands, the Isle of Man or the
valent to the right mentioned in (i) above which
i1shing the European Community.

(i1) his or her only right to
Republic of Ireland i
is derived from thg Wfea

On (ii), article 11V 004/38/EC provides that EU citizens have the right of

residence in the another Member State (e.g. the Republic of Ireland) for a
period of up to 3 MOnths without any conditions or formalities other than holding a
valid identity card @ passport.

RIGHTS OF RESIDENCE FOR *QUALIFIED PERSONS’

11.  Regulation 14 of the EEA Regulations provides that ‘qualified persons’ have the right
to reside in the UK so long as they remain a qualified person. Under regulation 6 of
the EEA Regulations, ‘qualified person’ means:

a) a jobseeker,

b) a worker,

c) a self-employed person,
d) a self-sufficient person,

e) a student.

|
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Jobseekers

12.  For the purposes of regulation 6(1)(a) of the EEA Regulations, ‘jobseeker’ means a
person who enters the UK in order to seek employment and can provide evidence that
he or she is seeking employment and has a genuine chance of being employed.

13.  Accession state nationals who need to register to work (see paragraph 20 below) do
not have a right to reside in the UK as a jobseeker (see regulation 5(2) of the
Accession Regulations, as amended). However, accession state nationals seeking work
may have a right to reside by virtue of another status, e.g. as a self-sufficient person.

14.  Although a person who is a jobseeker for the purposes of the definition of “qualified
person” in regulation 6(1)(a) of the EEA Regulations is not subject to immigration
control, regulation 6 of the Eligibility Regulations provides that a person is not
eligible for housing assistance if:

(1) his or her only right to reside in the UK is derived fi atus as a jobseeker
or the family member of a jobseeker, or

(i1) his or her only right to reside in the Channgl s, Jhe Isle of Man or the
Republic of Ireland is a right equivalent to We entioned in (i) above which
is derived from the Treaty establi®in opean Community.

Workers

15.  In order to be a worker for t
employed, that is, the pers

of the EEA Regulations, a person must be
o provide services for another person in return

16.  Activity as an e son may include part-time work, seasonal work and cross-
border work (i.c. Wiere a worker is established in another Member State and travels to
work in the UK). ever, the case law provides that the employment must be
effective and genuine economic activity, and not on such a small scale as to be

regarded as purely marginal and ancillary.

17.  Provided the employment is effective and genuine economic activity, the fact that a
person’s level of remuneration may be below the level of subsistence or below the
national minimum wage, or the fact that a person may be receiving financial
assistance from public benefits, would not exclude that person from being a ‘worker’.
Housing authorities should note that surprisingly small amounts of work can be
regarded as effective and genuine economic activity.

18.  Applicants in the labour market should be able to confirm that they are, or have been,
working in the UK by providing, for example:

— payslips,
— a contract of employment, or
— a letter of employment.

.
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Retention of worker status

19. A person who is no longer working does not cease to be treated as a ‘worker’ for the
purpose of regulation 6(1)(b) of the EEA Regulations, if he or she:

(a) is temporarily unable to work as the result of an illness or accident; or

(b) 1is recorded as involuntarily unemployed after having being employed in the UK,
provided that he or she has registered as a jobseeker with the relevant
employment office, and:
(i) was employed for one year or more before becoming unemployed, or

(i) has been unemployed for no more than 6 months, or

(111) can provide evidence that he or she is seeking e ent in the UK and
has a genuine chance of being engaged; or

(c) is involuntarily unemployed and has embarke ational training; or

(d) has voluntarily ceased working a*i embark@l on"ecCational training that is

related to his or her previous emplo
&e treated as workers

[on ail Worker Registration) Regulations 2004
jons”), accession state nationals (with certain

Accession state workers requiring re,

20. By virtue of the Accession (I
(SI2004/1219) (“the Accessbn Re

exceptions) are required ister Meir employment in the UK until they have
accrued a period of 12 f&nth inuous employment. The exceptions are set out in
Annex 13.

21.  An accession sta ional requiring registration is only treated as a worker if he or

ing and:

(a) has registered his or her employment and is working in the UK for an authorised
employer (see regulation 5(2) of the Accession Regulations, as amended), or

(b) is not registered for employment, but has been working for an employer for less
than one month (regulation 7(3) of the Accession Regulations), or

(c) has applied to register under the Worker Registration Scheme and is working for
the employer with whom he or she has applied to register (regulation 7(2)(b) of
the Accession Regulations).

|
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22.  To demonstrate eligibility for housing assistance, accession state workers requiring
registration should be able to:

(a) provide a valid worker registration card, and a valid worker registration certificate
showing their current employer (see Annex 13 for specimens of these
documents), or

(b) (where the accession state worker has applied to register but not yet received the
registration certificate) provide a copy of their application to register, or

(c) show they have been working for their current employer for less than one month.

23.  Authorities may need to contact the employer named in the registration certificate, to
confirm that the applicant continues to be employed.

24.  See Annex 13 for guidance on the Worker Registration S

25. A person who is a ‘worker’ for the purposes of the
regulation 6(1) of the EEA Regulations is not subj
eligible for housing assistance whether or not @ o
UK, the Channel Islands, the Isle of Wn or theRep

qualified person in
1gration control, and is
abitually resident in the
of Ireland.

Self-employed persons

n wil® establishes himself in the UK in order to
in accordance with Article 43 of the Treaty

26.  ‘Self-employed person’ means
pursue activity as a self-em
establishing the Europea

27. A self-employ
as a self-emplo

1d be able to confirm that he or she is pursuing activity
roviding documents relating to their business such as:

a) invoices,
b) tax accounts,
c¢) utility bills.

28. A person who is no longer in self-employment does not cease to be treated as a self-
employed person for the purposes of regulation 6(1)(c) of the EEA regulations, if he
or she is temporarily unable to pursue his or her activity as a self-employed person as
the result of an illness or accident.

29.  Accession state nationals are not required to register in order to establish themselves
in the UK as a self-employed person.

30. A person who is a self-employed person for the purposes of the definition of a
qualified person in regulation 6(1) of the EEA Regulations is not subject to
immigration control, and is eligible for housing assistance whether or not he or she is
habitually resident in the UK, the Channel Islands, the Isle of Man or the Republic of
Ireland.

.
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Self-sufficient persons

31.

32.

33.

34.

3s.

Regulation 4(1)(c) of the EEA regulations defines ‘self-sufficient person’ as a person
who has:

(1) sufficient resources not to become a burden on the social assistance system of the
UK during his or her period of residence, and

(i1) comprehensive sickness insurance cover in the UK.

By regulation 4(4) of the EEA Regulations, the resources of a person who is a self-
sufficient person or a student (see below), and where applicable, any family members,
are to be regarded as sufficient if they exceed the maximum level of resources which a
UK national and his or her family members may possess if he or she is to become
eligible for social assistance under the UK benefit syste

Where an EEA national applies for housing assistance ag
does not appear to meet the conditions of regulation
need to consider whether he or she may have som

fficient person and
Ousing authority will
o reside in the UK.

Where the applicant does not meet the cond1t10
previously done so during his or her r&1d
to the Home Office for clarification of t

0 ation 4(1)(c) but has
e UK, the case should be referred

A person who is a self-sufficien
qualified person in regulatio ) e EEA Regulations is not subject to
immigration control, but myfit be hg1i®ally resident in the UK, the Channel Islands,
the Isle of Man or the of leland to be eligible for housing assistance.

Students

36.

37.

Regulation 4(1)(dy®f the EEA regulations defines ‘student’ as a person who :

(a) is enrolled at a private or public establishment included on the Department of
Education and Skills’ Register of Education and Training Providers, or is
financed from public funds, for the principal purpose of following a course of
study, including vocational training, and

(b) has comprehensive sickness insurance cover in the UK, and

(c) assures the Secretary of State, by means of a declaration or such equivalent
means as the person may choose, that he or she (and if applicable his or her
family members) has sufficient resources not to become a burden on the social
assistance system of the UK during his or her period of residence.

A person who is a student for the purposes of the definition of a qualified person in
regulation 6(1) of the EEA Regulations is not subject to immigration control. The
eligibility of such a person for housing assistance should therefore be considered in
accordance with regulation 6 of the Eligibility Regulations.
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PERMANENT RIGHT OF RESIDENCE

38.  Regulation 15 of the EEA Regulations provides that the following persons shall
acquire the right to reside in the UK permanently:

(a) an EEA national who has resided in the UK in accordance with the EEA
regulations for a continuous period of 5 years;

(b) anon-EEA national who is a family member of an EEA national and who has
resided in the UK with the EEA national in accordance with the EEA regulations
for a continuous period of 5 years;

(c) a worker or self-employed person who has ceased activity (see regulation 5 of the
EEA Regulations for the definition of worker or self-employed person who has

ceased activity);

(d) the family member of a worker or self-employed pe as ceased activity;

(e) aperson who was the family member of a wo
has died, where the family member reside
person immediately before the death and t
resided continuously in the UK 8 gt
was the result of an accident at wor an

elT=cmployed person who
brker or self-employed

Or self-employed person had
ears before the death (or the death
pational disease);

(f) aperson who has resided in
continuous period of 5y

ce (see regulation 10 of the EEA Regulations

mber who has retained the right of residence).

t 0 manent residence can be lost through absence from the
0 consecutive years.

39. A person with a riglf to reside permanently in the UK arising from (c), (d) or (e)
above is eligible for housing assistance whether or not he or she is habitually resident
in the UK, the Channel Islands, the Isle of Man or the Republic of Ireland. Persons
with a permanent right to reside by virtue of (a),(b), or (f) must be habitually resident
to be eligible.

RIGHTS OF RESIDENCE FOR CERTAIN FAMILY MEMBERS

The right to reside

40. Regulation 14 of the EEA Regulations provides that the following family members are
entitled to reside in the UK:

(1) a family member of a qualified person residing in the UK;

(i) a family member of an EEA national with a permanent right of residence under
regulation 15; and

.
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(111) a family member who has retained the right of residence (see regulation 10 of the
EEA Regulations for the definition).

41. A person who has a right to reside in the UK as the family member of an EEA
national under the EEA Regulations will not be subject to immigration control. The
eligibility of such a person for housing assistance should therefore be considered in
accordance with regulation 6 of the Eligibility Regulations.

42.  When considering the eligibility of a family member, local authorities should consider
whether the person has acquired a right to reside in their own right, for example a

permanent right to reside under regulation 15 of the EEA Regulations (see paragraph
38 above).

Who is a ‘family member’?

43. Regulation 7 of the EEA regulations provides that the fo
the family members of another person (with certain excef§

B persons are treated as
students — see

below):
(a) the spouse of the person;
- ¢ . o
(b) the civil partner of the person (part@f a ed partnership equivalent to
marriage);
(c) a direct descendant of the pe or O®the person’s spouse or civil partner, who

is under the age of 21;

(d) a direct descenda th n, or of the person’s spouse or civil partner, who
is over 21 epend@ut on the person, or the spouse or civil partner;

(e) an ascendan
is dependent

ive Of the person, or of the person’s spouse or civil partner, who
the person or the spouse or civil partner.

(f) aperson who is an extended family member and is treated as a family member by
virtue of regulation 7(3) of the EEA regulations (see below).

Family members of students

44.  Regulation 7(2) of the EEA regulations provides that a person who falls within (c), (d)
or (e) above shall not be treated as a family member of a student residing in the UK
after the period of 3 months beginning on the date the student is admitted to the UK
unless:

(1) in the case of paragraph 43 (c) and (d) above, the person is the dependent child of
the student, or of the spouse or civil partner, or

(i1) the student is also a qualified person (for the purposes of regulation 6(1) of the

EEA regulations) other than as a student.

|
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Extended family members

45.

Broadly, extended family members will be persons who :
(a) do not fall within any of the categories (a) to (e) in paragraph 43 above, and

(b) are either a relative of an EEA national (or of the EEA national’s spouse or civil
partner) or the partner of an EEA national, and

(c) have been issued with an EEA family permit, a registration certificate or a
residence card which is valid and has not been revoked.

Family members’ eligibility for housing assistance

Relationship with other rights to reside

46. This section concerns the eligibility of an applicant for sistance whose right
to reside is derived from his or her status as the family m "an EEA national
with a right to reside. In some cases, a family me bl] TYA¥C acquired a right to
reside in his or her own right. In particular, a pgrsq8 rived in the UK as the
family member of an EEA national may have s acquired a permanent right
of residence under regulation 15 of th®E ations, as outlined in paragraph
38(a) — (f) above. The eligibility for hou as ce of those with a permanent
right of residence is discussed h

Family members who must be habit, iden

47.  For family members wit ht toReside under regulation 14 of the EEA

Regulations, the follo
UK, the Cha

ca @5 of persons must be habitually resident in the
e [sle of Man or the Republic of Ireland in order to be

a) a person who¥® right to reside derives from their status as a family member of an
EEA national Who is a self-sufficient person for the purposes of regulation
6(1)(d) of the EEA regulations;

b) a person whose right to reside derives from their status as a family member of an
EEA national who is a student for the purposes of regulation 6(1)(e) of the EEA
regulations;

c) aperson whose right to reside is dependent on their status as a family member of
an EEA national with a permanent right to reside;

d) aperson whose right to reside is dependent on their status as a family member
who has retained the right of residence.

209 Homelessness Code of Guidance for Local Authorities



Family members who are exempt from the habitual residence requirement

48. A person with a right to reside under regulation 14 as a family member of an EEA
national who is a worker or a self-employed person for the purposes of regulation 6(1)
of the EEA regulations is exempted from the requirement to be habitually resident by
regulation 6(2)(d) of the Eligibility Regulations. However, authorities should note that
an extended family member (see above) is not counted as a family member for the
purposes of regulation 6(2)(d) of the Eligibility Regulations (see regulation 2(3) of the
Eligibility Regulations).

Family members of UK nationals exercising rights under the EC Treaty

49.  There are some limited cases in which the non-EEA family member of a UK national
may have a right to reside under EU law. Under regulation 9 of the EEA Regulations,
the family member of a UK national should be treated as @@ EEA family member
where the following conditions are met:

(1) the UK national is residing in an EEA State as a wo
or was so residing before returning to the U

P1f-employed person,

(i1) if the family member of the UK national isQis or civil partner, the parties
are living together in the EEA Stéf¥e, tered into a marriage or civil
partnership and were living togethe ha e before the UK national returned
to the UK.

50.  Where the family member of ional is to be treated as an EEA family member
by virtue of regulation 9 of fiic EE ulations, that person is not subject to
immigration control, andf®is igibility for housing assistance should therefore

be determined in accord@ce with regulation 6 of the Eligibility Regulations.

|
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ANNEX 13

WORKER REGISTRATION SCHEME

Introduction

1. On 1 May 2004, 10 new countries acceded to the European Union: Cyprus, Malta,
Poland, Lithuania, Estonia, Latvia, Slovenia, Slovakia, Hungary and the Czech Republic.

2. Nationals of all of these countries have the right to move freely among all member
states. Nationals of 2 of the Accession countries — Malta and Cyprus — enjoyed full
EU Treaty rights from 1 May 2004. These include the right to seek work and take up
employment in another Member State.

(“the A8 Member States”), existing Member States can i
rights of nationals of the A8 Member States to acce markets (and the
Accession Treaties
do not allow existing Member States to restrict@ca eir labour markets by

nationals of Malta or Cyprus.) .

4. Under the Accession (Immigration and er stration) Regulations 2004
(SI2004/1219) as amended (“ lonQegulations”), nationals of the A8

between jobs) their right t 1'®e conditional on them being self-sufficient
and not imposing an urg@aso rden on the UK social assistance system. These
conditions ceasgto app ce they have worked in the UK continuously for

12 months.

The Accession (ImnQgration and Worker Registration) Regulations 2004

5. The Accession (Immigration and Worker Registration) Regulations 2004 provide that,
from 1 May 2004, nationals of the A8 Member States can take up employment in the
UK provided they are authorised to work for their employer under the Worker
Registration scheme.

6. The Accession Regulations also give workers from the A8 Member States the right to
reside in the UK. Workers from the A8 Member States who are working lawfully have
the same right to equal treatment as other EEA workers while they are working.

.
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The Worker Registration scheme

7. The Worker Registration scheme applies only to nationals of: Poland, Lithuania,
Estonia, Latvia, Slovenia, Slovakia, Hungary and the Czech Republic (the A8 Member
States). It is a transitional scheme under which the UK Government allows nationals
of the A8 Member States access to the UK labour market provided they comply with
the registration scheme.

8. The derogation from EC law allowed by the Treaties of Accession does not apply to
nationals of existing EEA states. Workers from those states, therefore, have an EC
right to work and reside in the UK.

9. The Worker Registration scheme is a transitional measure. The Accession
(Immigration and Worker Registration) Regulations 2004 provide for the registration
scheme to operate for up to five years from 1 May 2004 (@g, until 30 April 2009). The
Government reviewed the scheme within its first two yearggaili@peration and decided
that the scheme will continue beyond 1 May 2006, and % bue throughout the

second phase of the transitional arrangements. Howeye o retain the scheme
during the whole of the second phase will be kept @3

10.  Nationals of A8 Member States who are self-enfglo ¢ not required to register.
(Under the Accession Treaties, there i®n a@on from the right of EU citizens to
establish themselves in another Member Yggte (1M@tding the UK) as self-employed
persons.) However, nationals oA8 efM@tates who are self-employed cannot take
paid employment unless they re r (un¥@s they are exempt from registration, see
below).

Registration under the e

11.  Nationals of A s (except those who are exempt from the scheme, see
r with the Home Office as soon as they start work in the
UK, and within o month of taking up employment at the very latest. They will be
issued with a work@ registration card and a worker registration certificate,

authorising them to work for the employer concerned.

12.  If they change employers they will have to apply to for a new registration certificate
authorising them to work for their new employer. They will then be provided with a
new certificate for that employer. If they change employer or have a break in
employment and resume working for the same employer, they must apply for a new
registration certificate.

13.  Workers from the A8 Member States have the same right to equal treatment as other
EEA workers while they are working.

14.  After 12 months’ uninterrupted work in the UK, a worker from an A8 Member State
will acquire full EU Treaty rights, and will be free from the requirement to register to
work. At that stage, they will be able to apply to the Home Office for an EEA
residence permit to confirm their right to equal treatment on the same basis as other
EEA nationals.

|
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15.  The Worker Registration Team issues applicants with a secure worker registration
card containing:

— Name;

— Date of Birth;

— Nationality;

— Date of issue;

— Unique identification number;
— A facial identifier (photograph);

and
a certificate (on secure paper) which states:

— Worker’s name;

— Worker’s Date of Birth;
— Nationality;

— Worker’s unique identification number;

— Name and address (head or main office) of emp®yeg
— Job title;

— Start date;

— Date of issue.

¢

16.  The registration card is a sec
identification reference number.
registration under the schem

t W@t provides applicants with a unique
for as long as the applicant requires

ic to a particular employer. The certificate
stops working for that employer. If the person changes
ployment and resumes working for the same employer,
ew registration certificate.

17.  The registration certif§

18.  Specimen copies o
end of this annex.

e registration card and registration certificate are provided at the

12 months’ uninterrupted work

19. A worker from an A8 Member State (who is subject to the registration scheme) must
not be out of wormore than a total of 30 days in a 12-month period, in order to
establish “12 months’ uninterrupted work™.

20. If a national of an A8 Member State has worked for a period of less than 12 months
when the employment comes to an end, he or she will need to find another job within
30 days to be able to count the first period of work towards accruing a period of 12
months’ uninterrupted employment.

.
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21.  If the worker’s second (or subsequent) employment comes to an end before he or she
has accrued a period of 12 months’ uninterrupted employment, he or she must ensure
that there has been no more than a total of 30 days between all of the periods of
employment. If more than 30 days between periods of employment occur before a
12-month period of uninterrupted employment is established, a fresh period of
12 months’ uninterrupted employment would need to commence from that point.

22.  The Worker Registration scheme is based on continuity of employment — there is no
restriction on the number of different jobs (or employers) that a worker can have
during a 12-month period of continuous employment.

23. When an A8 Member State worker has worked for 12 months without interruption
he or she can apply to the Home Office for an EEA residence permit. Evidence of
12 months’ uninterrupted employment would include the worker registration card,
registration certificates for each of the jobs they have un ken, letters from
employers and pay slips.

A8 nationals who must register

24.  The Worker Registration Scheme applies to natjo tf® following accession
states: Poland; Lithuania; Estonia; Latvia; Sloviia, ia; Hungary; and the Czech

Republic. ¢

25.  Nationals of A8 Member Stategnee Pl for a registration certificate under the
Worker Registration Scheme, i arc\@giti¥en of one of the countries listed above
and they:
e start a new job on or May®@004;

e have been wagking inWe UK before 1 May 2004 without authorisation or in breach
of their imm ions;

are working o hort-term or temporary basis; or

are a student wh

is also working.

A8 nationals exempt from registration
26.  The following are the categories of nationals of an A8 Member State who are not
required to register under the Worker Registration Scheme:

— those working in a self-employed capacity;

— those who have been working with permission in the UK for 12 months or more
without interruption;

— those who have been working with permission in the UK for their current employer
since before 1 May 2004;

— those who have leave to enter the UK under the Immigration Act 1971 on 30 April
2004 and their leave was not subject to any condition restricting their employment;

|
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those who are providing services in the UK on behalf of an employer who is not
established in the UK

those who are a citizen of the UK, another EEA state (other than an A8 state) or
Switzerland;

those who are a family member (spouse, civil partner, or child under the age of 21
or dependant) of a Swiss or EEA national (other than an A8 national) who is
working in the UK;

those who are a family member (spouse, civil partner or dependant child) of a
Swiss or EEA national who is in the UK and is a student, self-employed, retired, or
self-sufficient.

N
\
™

.
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¥

i
Home Office

BURDIS & BARL &1
MO TOLEEAAT RS HTY

OATE OF |58LUE

[lssue Date]
[First Mamea] [Sums&ms]
[House Number] [Streat Marms] e * [URN]
[uit Uyl
Yt sioni e sinins o - A
[Post Code]
TELEFHONE o 0114 207 B2

Accession State Worker Registration Scheme

Thank you for your application to register on the Accession State Worker Registration schema. | am
pleased to indormn you that we hawe approved your application and that you are now ragistered.

Y o mr regisiration card ks attached below. If you have any queries about this document, then
please contact Work Pemmils (UK) on the lelephons number above.

e o e o e e e o R S RS RN NI NI ISR RS EEEESEEEETE TN EEEEETETEEE

Accession State Worker Registration Scheme

Registration Card
SURHAME P [Surname]
FORENAME(S) © [First Nama]
MATIOMALITY ;
ational

REFEREMCE Ho e o

[URN]
DATE OF ISSUE

[l=5ue Data]

Thits. worker registrabion cand should b retained as evidence of your
registration with the Accession State Warker Registrafion Scheme.

PLEASE DO MOT LOSE - REPLACEMENTS MAY NOT BE ISSUED

woRK CARD SERIAL Mo (D
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a Marsged Migraticn

i — Homea Ctice
Home Office PO B 3488
ANFL I LT Shatfisid 53 2w,

RMT SE0I ETY
whanw, o rkd ngintheu k gosouk

[First Mame] [Surmame]
[Housa Numbear] [Street]

[Temn]
[County]
[Post Code]

Date of Issue: Issue Date]

ACCESSION STATE WORKER REGISTRATION SCHEME
REGISTRATION CERTIFICATE

Thank you for your application 1o register on the Accession State Worker Registration
Scheme. | am pleased to inform you that we have approved your application.

This is your worker registration certificate. It authorises you to work fior the employer
spacified in this cerificate.

This cerificale ceases to be valid if you are no longer working for the employer
spacified in this certificate on the date on which it is issued.

This certificate expires on the date you cease working for the specified emplayer,
This carificate should be ratained with your worker registration cand.

Mame : [First Name] [Sumama]
Date of Birth : [Date of Birth]
Matkonality : [Mationality]
Unique Reference Mumber: [URN]
Job start date : [Date Started Employment]
Employers Marme : [Employer Nama]
Employar's Address : [Unit Mumnber] [Sireel Narme]
[Town]
[County]
[Post Coda]

-l.'.

.
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ANNEX 14

MOD CERTIFICATE: CERTIFICATE OF CESSATION OF
ENTITLEMENT FOR SINGLE PERSONNEL TO OCCUPY
SERVICE LIVING ACCOMMODATION

MOD Form 1166

MINISTRY OF DEFENCE | roduced 507

CERTIFICATE OF CESSATION OF ENTITLEMENT FOR SINGLE PERSONNEL
TO OCCUPY SERVICE LIVING ACCOMMODATION

I certify that (Name)
(Rank & Number)
of (Unit)

Will cease to be entitled (Address)
to occupy Service Living

Accommodation
(Date)
From
By reason of
An application for housing was made to ....................................Housing
Authority/Housing Association On .................ccoeeeeieiein.. (copy of letter attached)

The person has the following special CIrcUmMStances ................cooiiveiieiiiiee e,

Signed UNIT STAMP

Name

Position

Date

1. This certificate provides evidence of cessation of entitlement to occupy Service Living
Accommodation.

2. The certificate should be completed by the unit admin authority and sent at the earliest possible date to
the Housing Authority/Association to which application for accommodation has been made, preferably
as soon as it is known that entitlement to occupy Service Living Accommodation will cease.

3. Copies of this form are published in the Homelessness Code of Guidance For Local Authorities issued
by DCLG, and in guidance issued by the Welsh Assembly and Scottish Executive.

|
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ANNEX 15

CERTIFICATE OF CESSATION OF ENTITLEMENT TO OCCUPY
SERVICE FAMILIES ACCOMMODATION OR SUBSTITUTE
SERVICE FAMILIES ACCOMMODATE (SFA/SSFA)

MINISTRY OF DEFENCE | Yo>Fem

CERTIFICATE OF CESSATION OF ENTITLEMENT TO OCCUPY SERVICE FAMILIES
ACCOMMODATION OR SUBSTITUTE SERVICE FAMILIES ACCOMMODATION(SFA/SSFA)

I certify that (Name)
(Rank & Number) #
of (Unit) #

(# Omit if only family involved)

Will cease to be entitled (Address of SFA or
to occupy SSFA)

From (Date)
By reason of loss of entitlement to occupy Service Families Accommodation.

An application for housing was made to ....................................Housing Authority/
Housing AsSOCIation On ...............cc.coueueeenee.s. (copy of letter attached)

The following special circumstances apply ..............co.oieiiiiiitiiiie i

The household is as fOIIOWS ... ....oo ittt e e e e e e e

DHE STAMP
Signed

Name

Designation

Date

. This certificate provides evidence of cessation of entitlement to occupy Service Families Accommodation or Substitute
Service Families Accommodation. Authorities should not insist on a Court Order for possession to establish a threat
of homelessness.

2. The certificate should be completed by the Licences Officer of the Defence Housing Executive and sent at the earliest
possible date to the Housing Authority/Association to which application for accommodation has been made, preferably as
soon as it is known that entitlement to occupy Service Families Accommodation will cease.

3. A period of at least six months notice should normally be allowed so that the appropriate arrangements can be made.

4. Copies of this form are published in the Homelessness Code of Guidance For Local Authorities issued by DCLG, and in
guidance issued by the Welsh Assembly and Scottish Executive.

.
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ANNEX 16

DEFINITION OF OVERCROWDING

Under s.324 of the Housing Act 1985 a dwelling is overcrowded when the number of persons
sleeping in the dwelling is such as to contravene —

(a)  the standard specified in s.325 (the room standard), or

(b)  the standard specified in s.326 (the space standard).

a) The room standard

(1)  The room standard is contravened when the number of pé
and the number of rooms available as sleeping accommod
persons of opposite sexes who are not living together as
in the same room.

gns sleeping in a dwelling
is such that two
@and wife must sleep

(2)  For this purpose —

(b) aroom is available as sle tion if it is of a type normally used in
the locality either as a bedroSg or as@Jiving room.

(a) children under the age of ten sha’b‘ f account, and

b) The space standard

(1)  The space sta
1S in excess of
the rooms of the

is coMiavened when the number of persons sleeping in a dwelling
i umber, having regard to the number and floor area of

ailable as sleeping accommodation.

(2)  For this purpose —

(a) no account shall be taken of a child under the age of one and a child aged one or
over but under ten shall be reckoned as one-half of a unit, and

(b) aroom is available as sleeping accommodation if it is of a type normally used in
the locality either as a living room or as a bedroom.

(3)  The permitted number of persons in relation to a dwelling is whichever is the less of —

(a) the number specified in Table I in relation to the number of rooms in the dwelling
available as sleeping accommodation, and

(b) the aggregate for all such rooms in the dwelling of the numbers specified in
column 2 of Table II in relation to each room of the floor area specified in
column 1.

|
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No account shall be taken for the purposes of either Table of a room having a floor area of
less than 50 square feet.

Table |
Number of rooms Number of persons
1 2
2 3
3 5
4 7%
5 or more 2 for each room

Table Il

Floor area of room

110 sqg ft or more

90 sq ft or more but less than 110 sq ft 1%

70 sq ft or more but less than 90 sq ft Py 1

50 sq ft or more but less than 70 sq ft \ %

(4)  The Secretary of State may by re escribe the manner in which the floor
area of a room 1is to be ascer he purposes of this section; and the regulations
may provide for the exclugiqli from@oMiputation, or the bringing into computation at a
reduced figure, of floog§acG rt of the room which is of less than a specified
height not excegding ei eet.

(5)  Regulations und
subject to annulm!

(4) shall be made by statutory instrument which shall be
in pursuance of a resolution of either House of Parliament.

(6) A certificate of the local housing authority stating the number and floor areas of the
rooms in dwelling, and that the floor areas have been ascertained in the prescribed
manner, is prima facie evidence for the purposes of legal proceedings of the facts
stated in it.

.
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ANNEX 17

RECOMMENDED MINIMUM STANDARDS FOR BED AND
BREAKFAST ACCOMMODATION

The Secretary of State recommends that housing authorities apply the standards set out below
as minimum standards in deciding whether Bed and Breakfast accommodation is suitable for
an applicant for the purposes of Part 7 of the Housing Act 1996 (‘the homelessness
leglislation’) in the very limited circumstances where an authority may use such
accommodation for this purpose.

Space Standards for Sleeping Accommodation

1. Room sizes where cooking facilities provided in a separateQuom/kitchen

Floor Area of Room Maximum No of
Less than 70 sq ft (6.5 m?) Nil persons

Not less than 70 sq ft (6.5 m?) 1 person

Not less than 110 sq ft (10.2 m?) 2 pers

Not less than 160 sq ft (14.9 m?) ‘3 perso
Not less than 210 sq ft (19.6 m?)
Not less than 260 sq ft (24.2 m?) sons

Room sizes where cooking facilit rovidQ within the room
Floor Area of Room aximum No of Persons
Less than 110 sq ft (10,28 Nil persons

Not less than 110 sq ft 2 m 1 person

Not less than 1 13Qn?) 2 persons

Not less than 20 m?) 3 persons
Not less than 250\ ft (23.2 m?) 4 persons
Not less than 300 S@ft (27.9 m?) 5 persons
2. In no case should a room be occupied by more than 5 persons. The standard is to be

applied irrespective of the age of the occupants. The sharing of rooms in bed and
breakfast accommodation is not desirable, but it is accepted that where
accommodation is not self-contained families may find it preferable to share.

3. No persons of the opposite sex who are aged 12 and over should have to share a room
unless they are living together as partners and both are above the age of consent or are
lawfully married.

4. All rooms must have a minimum floor to ceiling height of at least 7 feet (2.14 metres)
over not less than 75% of the room area. Any floor area where the ceiling height is
less than 5 feet (1.53 metres) should be disregarded.

5. Separate kitchens, bathrooms, toilets, shower rooms, communal rooms and en-suite
rooms are deemed unsuitable for sleeping accommodation.
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Installation for Heating

6. The premises should have adequate provision for heating. All habitable rooms and
baths or shower rooms should be provided with a fixed space-heating appliance.
The appliance must be capable of efficiently maintaining the room at a minimum
temperature of 18°C when the outside temperature is —1°C. “Fixed space heating
appliance” means fixed gas appliance, fixed electrical appliance or an adequate
system of central heating, operable at all times.

Facilities for the Storage, Preparation and Cooking of Food and
Disposal of Waste Water

7. Wherever practicable, each household should have exclusive use of a full set of
kitchen facilities including:

e cooking facilities — a gas or electric cooker with a fouy
In single person lettings, a cooker with a minimum o
permissible. Where the establishment caters for
house for example, a microwave may be substit
periods of stay not exceeding 6 weeks for aiff§ h

& hob, oven and grill.
grs, oven and grill is

e sink and integral drainer — with a Shst of hot and cold water and
properly connected to the drainage sy ;

(400 litres/15 ft3). This provision is in
prowded below the sink/drainer;

m? (140 litres/5 ft3);

e storage cupboard, minimum
addition to any base unit ¢

e refrigerator — minimu acit

e clectrical power soc — mitttum of two double 13 amp sockets situated at
worktop hei se in addition to electrical power sockets provided
elsewhere in

e worktop — minffum surface area 1000 mm x 600 mm.

8. There may be circumstances where the housing authority is satisfied that the
provision of kitchen facilities for exclusive use is not practicable or appropriate.
These circumstances could, for example, include where a property is very small,
no more than two or three letting rooms, or where the overall standard of the property
is considered reasonable in all other respects and the costs of provision of exclusive
use kitchens would be prohibitive or detrimentally affect the remaining amenity space.
In circumstances such as these, the following standards for communal kitchens may
be applied.

9. Kitchen facilities may be provided in the ratio of no less than one set for every 10 persons,
irrespective of age. Such kitchen facilities should comprise a minimum of shared:

e gas or electric cooker with four burners, oven and grill. Where the establishment
caters for fewer than 6 persons, a small guest house for example, a microwave may
be substituted for a gas or electric cooker for periods of stay not exceeding 6 weeks
for any homeless household;
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e sink and integral drainer — with a constant supply of hot and cold water and
properly connected to the drainage system;

e storage cupboard, minimum capacity 0.4 m? (400 litres/15 ft3). This provision is in
addition to any base unit cupboards provided below the sink/drainer;

e clectrical power sockets — minimum of two double 13 amp sockets situated at
worktop height. These are in addition to electrical power sockets provided
elsewhere in the letting;

e worktop — minimum surface area 1000 mm x 600 mm;

e lockable storage cupboards, minimum capacity 0.14 m? (140 litres/5 ft*) for each
bedroom whose occupants use the kitchen. In calculating the required provision of
storage cupboards, base unit cupboards below sinks/drainers should be discounted.

10.  In addition, the following facilities should be provided witiMaeach bedroom, or within
the total accommodation occupied exclusively by each hg @*

e refrigerator — minimum capacity 0.14 m? (1 s/5 ),

e worktop — minimum surface area 1000 mm x 6

e storage cupboard — minimum capafty SO0 litres/15 ft3).

vid@breakfast may be included when
noWavailable, does not meet the conditions
idents because:

11.  The kitchen used by management to
calculating the one in ten ratio,
above or is deemed unsuitable for

e of the size of the kitc d thefequipment provided in it. In a commercial kitchen
some equipment mafybe d s or unsatisfactory for use by residents; or

atiS@yof the kitchen in relation to the accommodation it is

12. In schemes providfle a mix of kitchens for shared and exclusive use, one set of
kitchen facilities sh&uld be provided for every 10 persons sharing. The number of
persons who have kitchen facilities provided for their exclusive use should not be
included in the calculations. Again, the kitchen used by management to provide
breakfast may be included in the one in ten calculation subject to the above conditions.

13.  Cooking facilities which are provided should be reasonably located in relation to the
room(s) occupied by the person(s) for whom they are provided and in any event not
more than one floor distant from these rooms. Please note the exception for smaller
establishments described below.

14.  In smaller establishments of not more than three storeys and not more than 30 bed
spaces, communal cooking facilities may be provided in one area of the premises
more than one floor distant from some bedrooms. In such cases, these kitchens must
be provided in association with a suitable dining room or dining rooms of adequate
size calculated on the basis of 1 m? per bed space. This should include one area of at
least 15 m?. Only effective usable space will be considered when calculating the areas
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for the purpose of this requirement. Dining room facilities should be provided with
adequate seating provision.

15.  Kitchen facilities should be made available for use 24 hours per day, subject to any
representation from the owner/manager, which must be agreed by the receiving and
placing authorities.

Toilet and personal washing facilities

16.  One internal water closet should be provided for every five persons irrespective of
age. The water closet must be within a reasonable distance from its users and not more
than one floor distant and, where practicable, a water closet should not be situated
within a bathroom. At least 50% of the water closets that are required to be provided
should be situated in separate accommodation. The numbgr of persons occupying a
bedroom where this facility is provided for their exclusive should not be included
in the calculations.

17. A suitable wash hand basin (minimum dimensions
hot and cold water supplies, should be provided i
en suite bathroom is available, when the wash
bathroom. rS

mm) with constant
droom, except where an
ay be provided in that

18.  Each separate water closet compart
suitable wash hand basin (mini
with constant supplies of hot a
300 mm high) is to be provi o¢

aNghbathroom should be provided with a
si0®s 500 mm x 400 mm), together

g water. A tiled splashback (minimum
wash hand basin.

19.  One bath (minimum diq€nsio 0 mm x 700 mm) or one shower (minimum
dimensions 80 X 8 m) should be provided for every eight persons,
irrespective of a®tlities must be within a reasonable distance of each user
and not more tha flodr distant. The number of persons having the exclusive use
of a bath or showe@should not be included in the calculations.

20.  Where the operator chooses to provide showers for the exclusive use of each separate
household or the majority of households, a minimum provision of baths, rather than
showers will always be required. In such circumstances a minimum of one communal
bath should be provided for every 20 persons, irrespective of age, with a minimum of
one bath per property. These facilities must be within a reasonable distance of each
user and ideally no more than one floor distant.

Other facilities

21.  In the case of families with young children, the facilities should include a safe play
area(s) that is located away from sleeping accommodation and cooking areas.

.
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Management Standards

22.  In any B&B accommodation, suitability for the purposes of Part 7 will depend upon
the management standards operated within an establishment as well as the adequate
provision of basic amenities. The minimum management standards set out below
should apply and it is the responsibility of the housing authority to monitor the
management of the property.

e Operators are required to ensure the property complies with all relevant statutory
and regulatory requirements especially in relation to fire, gas and electrical safety.
The supply of gas or electricity to any resident should never be interfered with.

e A clear emergency evacuation plan should be in place setting out action upon
hearing the fire alarm, escape routes and safe assembly points. The manager must
ensure that each person newly arriving at the premises 4§ told what to do in the
event of a fire and about the fire precautions provided.

when rooms are
ents at these times.

e Residents should have access to their rooms at all tim@

being cleaned. Provision should be made to acco gd

e Refuse and litter should be cleared from the pr not allowed to
accumulate in, or in the curtilage, of the profgrt t in adequately sized and
suitable bulk refuse container(s). 4

itchens, bathrooms/showers, WCs,
regularly cleaned.

e All communal areas (including,
dining areas, lounges if pro

e Appropriate officers of th in whose area the premises are situated should
have access to inspect th and when they consider necessary, to ensure
that the requirementg @c mplied with. The manager should allow such
inspections tg take pl4@e, if ncCessary without notice.

e Officers of V rity, local authority and authorised community workers
for the area in\@g#fch the premises are situated should have acess to visit the
occupiers of thd@remises and interview them in private in the room(s) they occupy.

e A manager with adequate day to day responsibility to ensure the good management
of the property should be contactable at all times. A notice giving the name,
address and telephone number of the manager should be displayed in a readily
visible position in the property.

e Procedures should be in place to deal with any complaints relating to harassment
on racial, sexual or other discriminatory grounds by either residents or staff.

e There should be a clear complaints procedure for the resolution of disputes
between residents and/or staff.

e There should be available within the premises a working telephone available for use
by the occupiers and a notice should be displayed by the telephone with
information on the address and telephone numbers of: the local Environmental
Health Department, Fire Brigade, Gas Company, Electricity Company, Police
Station and local doctors.
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ANNEX 18

This is not guidance issued by the Secretaries of State.

PROCEDURES FOR REFERRALS OF HOMELESS APPLICANTS
ON THE GROUNDS OF LOCAL CONNECTON WITH ANOTHER
LOCAL AUTHORITY

GUIDELINES FOR LOCAL AUTHORITIES AND REFEREES

AGREED BY

WELSH LOCAL GOVERNMENT ASSOCIA
(“the local authority associ

INDEX
\ 4
GUIDELINES FOR LOCAL AUTHORITII& CEDURES FOR REFERRAL

PURPOSE OF THE GUIDELI
DEFINITIONS

CRITERIA FOR NOTIFICA
LOCAL CONNECTION
PROCEDURES PRIOR 4@ M A REFERRAL

MAKING THE FIC N

200NN kWD =

ARRANGEME RING ACCOMMODATION
RIGHT OF REVI
PROCEDURE ON REVIEW

0. DISPUTES BETWEMN AUTHORITIES

GUIDELINES FOR INVOKING THE DISPUTES PROCEDURE

11. DETERMINING DISPUTES

12.  ARRANGEMENTS FOR APPOINTING REFEREES
13.  PROCEDURES FOR DETERMINING THE DISPUTE
14. ORAL HEARINGS

15. NOTIFICATION OF DETERMINATION

16. COSTS OF DETERMINATION

17. CIRCULATION OF DETERMINATION

18.  PAYMENT OF FEES AND COSTS

19. REOPENING A DISPUTE

20. RIGHT OF REVIEW OF REFEREE’S DECISION
21. PROCEDURE ON A REVIEW

STANDARD NOTIFICATION FORM
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PROCEDURES FOR REFERRALS OF HOMELESS APPLICANTS
ON THE GROUNDS OF LOCAL CONNECTON WITH ANOTHER
LOCAL AUTHORITY

GUIDELINES FOR LOCAL AUTHORITIES ON PROCEDURES FOR
REFERRAL

AGREED BY

ASSOCIATION OF LONDON GOVERNMENT (ALG)
CONVENTION OF SCOTTISH LOCAL AUTHORITIES (CoSLA)
LOCAL GOVERNMENT ASSOCIATION (LGA)
WELSH LOCAL GOVERNMENT ASSOCIA (WLGA)
(“the local authority associations”)

This procedure concerns the situation where, under Part 7, g Act 1996, a housing
authority is satisfied that a housing applicant is eligibl isfince, homeless and has a
priority need for accommodation, is not satisfied that t is homeless intentionally
and the authority consider that the conditions§for qgferrdof the case to another housing
authority are met, and notifies the other housin@gut f its opinion. Referrals are
discretionary only. Housing authoritiegare eJWiked to make inquiries as to whether an
applicant has a local connection with a

no requirement to refer applicants to
Authorities may have a policy abo
cannot decide in advance that aghf

eligible for assistance, uninte all
connection with anot gatrict.

| will be made in all cases where an applicant who is
eless and in priority need may have a local

1 PURPOSE OF
1.1  For English and

GUIDELINES
h authorities s.198 of the Housing Act 1996 provides that:

“(5) The question whether the conditions for referral of a case are satisfied shall be
determined by agreement between the notifying authority and the notified
authority or, in default of agreement, in accordance with such arrangements as
the Secretary of State may direct by order.

(6) An order may direct that the arrangements shall be:

(a) those agreed by any relevant authorities or associations of relevant
authorities, or

(b) in default of such agreement, such arrangements as appear to the Secretary
of State to be suitable, after consultation with such associations representing
relevant authorities, and such other persons, as he thinks appropriate.”
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1.2

1.3

1.4

2.2

2.3

Subsections 33(4) and (5) of the Housing (Scotland) Act 1987 make the same
provision for Scotland. However, s.8 of the Homelessness (Scotland) Act 2003 gives
Scottish ministers the power to suspend or vary the circumstances under which a
homeless applicant may be referred by a Scottish local authority to another authority
in Scotland. Please note any future orders made will need to be taken into account.

The ALG, CoSLA, LGA and the WLGA, the local authority associations in England,
Scotland and Wales, have agreed guidelines for referrals which they recommend to
local housing authorities. Section 198 Housing Act 1996 and s.33 Housing (Scotland)
Act 1987 lay down the general procedures to be followed where it appears that
$.192(2) (England and Wales) or s.31 (Scotland) applies to the applicant and the
applicant does not have a local connection with the area of the authority receiving the
housing application but does have one with another area in England, Scotland or
Wales. There are, however, considerable areas of possible disagreement and dispute in
determining whether the conditions of referral are met in 3 particular case.
Although, in the last resort, disagreements can only be reg® @l by the courts, the
associations are anxious to avoid, as far as possible, lega % between local
authorities. The associations therefore issue these a delgies on the procedures
and criteria to be followed, and recommend them 1 adoption by all their
members. These Guidelines are without prej@di®gffo th¥ duty of local authorities
to treat each case on its merits and tp take in#§ ac t existing and future case
law. Furthermore, these Guidelines only, e issues of local connection and
whether the conditions for referral ar m&tﬁe urposes of Part 7 of the Housing

t

Act 1996 (England and Wales) ousing (Scotland) Act 1987.

In Re Betts (1983) the Hous ordgonsidered the application of the referral

arrangements agreed be the [8&al authority associations. Their Lordships
decided that a rigid apglicati e arrangements would constitute a fetter on an
authority's discgetion. T reement could be taken into account, and applied as a

guideline, prov tion to each case is given individual consideration.

DEFINITIONS

All references in thi® agreement to an “applicant” are to be taken as references to a
housing applicant to whom s.193 of the Housing Act 1996 (England and Wales) or
$.28 Housing (Scotland) Act 1987 or s.31 Housing (Scotland) Act 1987 would apply
but for the decision to refer the case to another authority. For the purposes of this
agreement the 1996 Act and 1987 (Scotland) Act definitions apply.

The authority to whom the applicant applies for accommodation or assistance (for the
purposes of s.183 Housing Act 1996 or .28 Housing (Scotland) Act 1987) and which
decides to refer the case to another authority is the “notifying authority”.

Where the notifying authority consider that neither the applicant nor any person who
might reasonably reside with the applicant, has a local connection with its district but
does have one with another local authority district and notifies the other local authority
of its opinion, the authority which they notify is known as the “notified authority”.
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2.4  Section 199 Housing Act 1996 and s.27 Housing (Scotland) Act 1987 set out the
circumstances when a person may have a “local connection” with a district. These
guidelines provide a framework within which the local connection referral procedures
may be applied.

CRITERIA FOR NOTIFICATION

3.1  Before a local authority can consider referring an applicant to another local authority
it must first be satisfied that the applicant is:

(1) eligible for assistance

(i) homeless, and

(ii1) in priority need,

(iv) not homeless intentionally.

3.2  Before making a referral the notifying authority must be sa¥@fied that the conditions
of referral are met. Broadly, the conditions for referral will be

(a) neither the applicant nor any person who mig e expected to reside
with the applicant has a local connection wit isfict of the authority

receiving the application,
| | A |
(b) either the applicant or any person mi asonably be expected to reside

with the applicant has a logal ¢ ctiq@w with the district of another authority in
England, Scotland or Wale

(c) neither the applicant noffany p who might reasonably be expected to reside
with the applicant 1@un thE risk of domestic violence/domestic abuse
(Scotland) or face @gRrob of other violence in the district of the other
authority of the 1996 Act as amended by s.10 subsection (2&3)

ngland and Wales)). However, there are exceptions to

) for example, where an applicant applies to an English or Welsh

authority for d8istance and has been provided with NASS support in Scotland

(d) For Welsh authorities only, the conditions for referral to another authority will
also be met if the applicant was placed in accommodation in the district of the
notifying authority by the other authority as a discharge of a duty to secure
accommodation under Part 7 of the 1996 Act following an application to the
other authority made within the last five years. The period of 5 years is prescribed
by the Homelessness (Wales) Regulations 2000 SI 2000 No.1079.)

3.3  3.2(a)(b) and (c) above apply to Scottish authorities. 3.2(d) above does not apply in
Scotland.

|
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3.4

3.5

3.6

In deciding whether or not to make a referral authorities should also consider the
court judgment in the case of R v LB Newham ex parte LB Tower Hamlets (1990). The
notifying authority should have regard to any decisions made by the notified authority
that may have a bearing on the case in question (e.g. a previous decision that the
applicant was intentionally homeless) as well as any other material considerations,
which should include the general housing circumstances prevailing in the district of
the notifying authority and in the district of the notified authority. The notifying
authority should also consider whether it is in the public interest to accept a duty to
secure accommodation under s.193(2) (England and Wales)

Should a local authority wish to accept a duty to secure accommodation for an
applicant who does not have a local connection with its district, nothing in this
agreement shall prevent the authority from providing such assistance. The decision to
make a referral is discretionary and could be challenged if the discretion was
considered to have been exercised unreasonably.

Under s.202 of the 1996 Act, housing applicants in Engl:
to request a review of certain decisions made by th

ales have the right
y about their

application, including a decision to notify another under s.198 and a decision
that the conditions are met for referral of the cde. eg#valent right to review in
Scotland is set out in s.4 of the Housig (Scotla 01.

LOCAL CONNECTION

ot¥ local connection has been established

ing assistance was made but the date of

ate of the review decision (cf. House of
Ha@mersmith and Fulham London Borough Council

0 a decision have been prolonged, the notifying

r whether there may have been any material change in

ct the question of whether a local connection has been

onnection may be established where the following grounds apply,

ions outlined in paragraph 4.2:

The relevant date for deciding
is not the date when the appli
the decision or, if there is a g@view,
Lords’ judgment in Moh
2001). Moreover, if in
authority shou
circumstances t
established. A lo
subject to the exc

(1) the applicant or a person who might reasonably be expected to reside with the
applicant is, or in the past was, normally resident in the district. It is suggested
that a working definition of “normal residence” should be residence for at least 6
months in the area during the previous 12 months, or for not less than 3 years
during the previous 5 year period. The period taken into account should be up to
the date of the authority’s decision. This should include any periods living in
temporary accommodation secured by the authority under s.188 (interim duty
pending inquiries);

(i1) the applicant or a person who might reasonably be expected to reside with the
applicant is at present employed in the district. The local authority should obtain
confirmation from the employer that the person is in employment and that the
employment is not of a casual nature;
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(111) the applicant or a person who might reasonably be expected to reside with the
applicant has family associations in the district. Family associations normally
arise where an applicant or a person who might reasonably be expected to reside
with the applicant has parents, adult children or brothers or sisters who have been
resident in the district for a period of at least 5 years at the date of the decision,
and the applicant indicates a wish to be near them. Only in exceptional
circumstances would the residence of relatives other than those listed above be
taken to establish a local connection. The residence of dependent children in a
different district from their parents would not be residence of their own choice
and therefore would not establish a local connection with that district. However, a
referral should not be made to another local authority on the grounds of a local
connection because of family associations if the applicant objects to those grounds.
NB: A Scottish authority, when considering the application of this clause, is
advised to bear in mind the definition of “family” in §.83 of the Housing
(Scotland) Act 1987 as amended.

establish a local

t where the applicant
ces do not conform to the
icant seeks to return to a
considerable length of time
ing that the applicant has a local

se Whspecidl circumstances. An authority must
1 ether special circumstances apply.

(iv) there are special circumstances which the authority
connection with the district. This may be parti
has been in prison or hospital and his or her
criteria in (i) — (iii) above. Where, for exa
district where he or she was brought up or
in the past, there may be grounds§ 1
connection with that district bec
exercise its discretion wh

4.2 A notifying authority shoul e applicant to another authority on grounds of
a local connection becau specifl cfrcumstances without the prior consent of the
notified authority. Altegltiv orities may come to an informal arrangement in
such cases on ciprocgRasis, subject to the agreement of the applicants.

ces where a local connection is not established because of
ment in a district. For these purposes:

4.3 There are certai

(1) a person is not employed in a district if he or she is serving in the Regular Armed
Forces of the Crown; and

(i1) residence in a district is not of a person’s own choice if he or she (or anyone who
might reasonably be expected to reside with them) becomes resident there
because he or she is serving in the Regular Armed Forces of the Crown or is
detained under the authority of any Act of Parliament (e.g. held in prison, or a
secure hospital).

4.4  For Welsh authorities only the conditions for referral to another authority are met if
the applicant was placed in accommodation in the district of the notifying authority by
the other authority as a discharge of a duty to secure accommodation under Part 7 of
the 1996 Act following an application to the other authority made within the last five
years. This is without prejudice to whether or not the applicant may have established a
local connection with a particular district.
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4.5

4.6

4.7

4.8

4.9

Former asylum seekers (England and Wales). Broadly, s.199(6) of the 1996 Act
(inserted by s.11 of the Asylum and Immigration (Treatment of Claimants, etc.)

Act 2004 (“the 2004 Act”)) (England and Wales) provides that a person has a local
connection with the district of a local housing authority if that person was provided
with accommodation there under s.95 of the Immigration and Asylum Act 1999 (NASS
accommodation). Where a person has been provided with NASS accommodation in
more than one area, the local connection is with the area where accommodation was
last provided. A local connection with a district by virtue of s.199(6) does not override
a local connection by virtue of s.199(1). So, a former asylum seeker who has a local
connection with a district because he or she was provided with NASS accommodation
there could also have a local connection elsewhere for some other reason, for example,
because of employment or family associations.

Former asylum seekers (Scotland). Under s.27(2)(a)(iii) of the Housing (Scotland)
Act 2001, as inserted by s.7 of the Homelessness etc (Scot™gd) Act 2003, residence in
accommodation provided in pursuance of s.95 of the Imm i@ Qgn and Asylum Act
1999 does not constitute a local connection as it is deem @ esidence which is
not of the applicant’s own choice. A local connecti Qb Pt med for other
reasons, such as family association.

Former asylum seekers (cross-bordg arrangdentsy: 1f a former asylum seeker
who was provided with asylum support

or Wales seeks homelessness
assistance in Scotland the Scottish lo l&@ty ould refer the application to

another area where a local confi@gt ta@shed, if there was no local connection
with the authority applied to. Howger un®@ Scottish legislation, a local connection
would not be formed by virt re
of .95 of the Immigratio Asy

Act 1999.

lains position where a former asylum seeker who was provided
copnd seeks homelessness assistance in England or Wales.

d (3) of the 2004 Act provide that where a local housing
authority in Engla@lll or Wales are satisfied that an applicant is eligible for assistance,
unintentionally hon§less and in priority need, the s.193 duty to secure accommodation
does not apply if the authority are satisfied that the applicant: has been provided with
.95 accommodation in Scotland at any time and does not have a local connection
anywhere in England and Wales (within the meaning of s.199(1) of the 1996 Act) or
anywhere in Scotland (within the meaning of s.27 of the Housing (Scotland) Act
1987). However, the authority may secure that accommodation is available for the
applicant for a period giving him a reasonable opportunity of securing accommodation
for himself, and provide the applicant (or secure that he is provided with) advice and
assistance in any attempts he may make to secure accommodation for himself.

Subject to paragraphs 4.6 to 4.9 above (former asylum seekers), once the local
authority is satisfied that the applicant is eligible, unintentionally homeless, falls
within a priority need category, and does not have a local connection with the district ,
the authority may notify another authority under s.198 Housing Act 1996 or s.33
Housing (Scotland) Act 1987, provided it is satisfied that all the conditions for referral
set out in paragraph 3.3 above are met.
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4.10 Once the local authority has established that the applicant is eligible, homeless, in a
priority need category, not intentionally homeless and does not have any local
connection in its own area it may notify another authority under s.198 Housing Act
1996 or s.33 Housing (Scotland) Act 1987, provided it has satisfied itself that a local
connection with the notified authority exists and that no member of the household
would be at risk of domestic violence or threat of domestic violence in returning to
that area. In determining whether or not there is such a risk authorities should have
regard, where relevant, to the advice in the Homelessness Code of Guidance.

4.11 The notifying authority must consider that neither the applicant nor any person who
might reasonably be expected to reside with the applicant has any local connection
with its own district but does have a local connection with another local authority
district in England, Scotland or Wales, in accordance with the criteria and exceptions
listed above. The strength of local connection is irrelevant except where an applicant
has no local connection with the notifying authority’s disti gy
connection with more than one other local authority distrj
notifying authority must weigh up all the relevant factors
authority it would be appropriate to refer the applic

4.12 Any relevant changes in an applicant’s circum ¢.ggbbtaining employment,
will need to be taken into account in determinin@whS®r the applicant has a local
connection. Authorities should always cgus ther special circumstances
may apply. \

5 PROCEDURES PRIOR TO M. G FERRAL

5.1  If an authority considers thafithe copdWpons for referral s.198 Housing Act 1996 or
.33 Housing (Scotland) gct\QY87 ai@ likely to be met in a particular case it should
make any necessary enfj@liries area/s where there may be a local connection.

soon as possible. An authority that is considering

gate all the circumstances of the case with the same
ere not considering a referral.

uch a scenario, the
Ao to which

thoroughness as

5.2 The notifying autho¥ity has a duty under s.200(1)(England and Wales) or s.34 Housing
(Scotland) Act 1987 to ensure that suitable accommodation is available for occupation

by the applicant until the question of whether the conditions for referral are met have
been decided.

5.3  Under section 184(4) Housing Act 1996 or s.34 Housing (Scotland) Act 1987, if a
housing authority notify, or intend to notify another authority that they consider that
the conditions for referral of a case are met, the authority must notify the applicant of
this decision, and the reasons for it, at the same time. For English and Welsh
authorities, under s.184(5) of the 1996 Act, the notice must also inform the applicant
of his right, under s.202, to request a review of the decision and that any request must
be made within 21 days (or such longer period as the authority allows in writing).
Regulations made under s.203 of the 1996 Act set out the procedure to be followed
when making a review and the period within which a request for review must be
carried out and the decision made. The Allocation of Housing and Homelessness
(Review Procedures) Regulations 1999 (SI 1999 No. 71) establishes for England and
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5.4

5.5

6.2

6.3

6.4

Wales the period within which the review must be carried out and the decision made.
For England and Wales s.204 of the 1996 Act gives applicants the right to appeal to
the county court on a point of law if dissatisfied with the decision on the review (or
the initial decision, if a review decision is not made within the prescribed time limit).

Scottish local authorities have a duty to review homelessness decisions under s. 35A
of the Housing (Scotland) Act 1987 as amended by s. 4 of the Housing (Scotland)
Act 2001. This process does not affect the rights of a homeless applicant to seek
judicial review or to seek the redress of the Scottish Public Services Ombudsman.

Once the notifying authority is has decided that the applicant is eligible,
unintentionally homeless, and in priority need, there is no provision for the notified
authority to challenge the decision other than judicial review in the High Court. The
local authority associations’ disputes procedure should be used only where there is a
disagreement over the question of whether the conditions W@ referral are met and not
for resolving disagreement on any other matter.

MAKING THE NOTIFICATION

All notifications and arrangements concerning an afll should be made by
telephone and then confirmed in writing. A spc@ ard notification form is
attached, which authorities are advisedpto [f\&lephone contact cannot be made a
fax or e-mail should be sent. Where the f@tif1 hority accepts the conditions for

referral are met, it should not wgait f
notification before making app

applicant and his or her house

ipt of written confirmation of
ments to secure accommodation for the

1

—

Each authority should n ¢ an Mfficer responsible for making decisions about
applications notified bf@noth ority. Appropriate arrangements should also be
put in place to cov@@during any absences of the designated officer.

The notified auth should normally accept the facts of the case relating to residence,
employment, familfassociations etc., as stated by the notifying authority, unless they
have clear evidenceWo the contrary. It is the notifying authority’s duty to make
inquiries into the circumstances of homelessness with the same degree of care and
thoroughness before referring a case to another authority as it would for any other case.

Local authorities should try to avoid causing undue disruption to the applicant which
could arise from the operation of the criteria and procedures set out above. For
instance, where it is agreed that the conditions for referral are met two authorities
involved could agree, subject to the applicants’ consent, to enter into a reciprocal
arrangement so as to avoid having to move a household which may already have made
arrangements within the notifying authority’s area for schooling, medical treatment
etc. Such arrangements could involve provision via nominations to other social
housing providers such as registered social landlords. Authorities are reminded that
there is no requirement to refer applicants to another authority even where it is agreed
that the conditions for referral are met.
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6.5  Once written confirmation of notification has been received the notified authority
should, within 10 days, reply to the notifying authority. If, despite reminders, there is
an unreasonable delay by the notified authority in formally responding to the
notification, the notifying authority may ask its local authority association to intercede
on its behalf.

ARRANGEMENTS FOR SECURING ACCOMMODATION

7.1  As soon as the notifying authority has advised the applicant that it intends to notify, or
has already notified, another authority that it considers that the conditions for referral
are met, the notifying authority has a duty (under s.200 (1) of the 1996 Act) (England
and Wales) and s.34 Housing (Scotland) Act 1987 to secure accommodation until the
applicant is informed of the decision whether the conditions for referral are met.
During this period ,the notifying authority also has a duty (under s.211) (England and
Wales) and s.36 of the Housing (Scotland) Act 1987 to talg reasonable steps for the
protection of property belonging to the applicant or anyonc@ho might reasonably be
expected to reside with the applicant.

7.2.1 When it has been decided whether the conditions met the notifying
authority must inform the applicant of the decisjo thf reason for it (s.200(2),
England and Wales or s.34 of the Housing (Scoan 987). The applicant must
also be informed of his right to ask fogpa reggew @ the decision and that any request

must be made within 21 days or such lof@ger p as the authority may allow in
writing

7.2.2 If it is decided that the conditi eferfal are not met, under s.200(3) England and
Wales or s.34(2) of the Hougihg (Sc d) Act 1987 the notifying authority will be
subject to the s.193 duty nd gld Wales) or s.31 of the Housing (Scotland) Act
1987 and must ensure sui ccommodation is available for the applicant.

7.2.3 Ifitis decided ons for referral are met, under s.200(4) or s.34(2) of the
Housing (Scotla ct 1937), the notified authority will be subject to the s.193 duty
(England and Wal&) s.31 of the Housing (Scotland) Act 1987 and must ensure that

suitable accommod®ion is available for the applicant.

7.3 The local authority associations recommend that once a notified authority has
accepted that the conditions of referral are met it shall reimburse the notifying
authority for any expenses which may reasonably have been incurred in providing
temporary accommodation, including protection of property. If the notifying authority
unduly delays advising an authority of its intention to refer an applicant then the
notified authority shall only be responsible for expenses incurred after the receipt of
notification. In normal circumstances a period of more than 30 working days,
commencing from the date when the notifying authority had reason to believe that the
applicant may be homeless or threatened with homelessness and commenced inquiries
under s.184, (England & Wales), s.28 of the Housing (Scotland) Act 1987, should be
considered as constituting undue delay.
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8.

9.2

9.3

9.4

9.5

9.6

RIGHT OF REVIEW OF REFERRAL DECISIONS (England and Wales)

Under s.202(1)(c) Housing Act 1996, applicants in England and Wales have the right
to request a review of any decision by the authority to notify another authority of its
opinion that the conditions for referral are met. And, under s.202(1)(d), applicants in
England and Wales have the right to request a review of any decision whether the
conditions for referral are met. In Scotland (under s.34(3A) and s.35A(2)(b) of the
Housing (Scotland) Act 1987) as inserted by s.4 of the Housing Scotland Act 2001 the
applicant must be notified that they can request a review of any decision to refer their
case to another authority, any determination reached following referral and the time
within which this request should be made — the authority should also notify the
applicant of advice and assistance available to him in connection with this review. In
both cases the request for review will be made to the notifying authority.

STATUTORY PROCEDURE ON REVIEW

Review procedure for England — The procedural requircigpsis for a review are set
out in the Allocation of Housing and Homelessness (Rev @ gdures) Regulations

1999 (SI 1999 No.71).

(i) that the applicant, or someone ach plicant’s behalf, may make written
representations,

(i1) of the review procedures

The notifying authority shall notify the applic

If the reviewer acting for the
in the original decision, or iflithe
minded to make a decisj ich i
shall notify the gpplica

authority considers that there is an irregularity
in which it was made, but is nevertheless
gainst the interests of the applicant, the reviewer

by

Sninded, and the reasons why

t, or someone acting on the applicant’s behalf, may make further
written or oraliepresentations.

In carrying out a review the reviewer shall:

(1) consider any representations made by, or on behalf of, the applicant,

(i) consider any further written or oral representations made by, or on behalf of, the
applicant in response to a notification referred to in paragraph 9.2 (b) above

(ii1) make a decision on the basis of the facts known at the date of the review.

The applicant should be notified of the decision on a review within:

eight weeks from the date on which a request for review was made under s.202(1)(c),
ten weeks from the date on which a request for review was made under s.202(1)(d),
or such longer period as the applicant may agree in writing.

Review procedure for Scotland — Procedures are set out in s.35A and s.35B of the
Housing (Scotland) Act 1987. Good practice guidance on the procedures is set out in
Chapter 11 of the Code of Guidance on Homelessness.
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9.7  Review Procedure for Wales. The procedures are set out in The Allocation of
Housing and Homelessness ( Review Procedures) Regulations 1999 (SI 1999 No 71).

9.8  Where the decision under review is a joint decision by the notifying housing authority
and the notified housing authority s202 (4) requires that the review should be carried
out jointly by the two housing authorities.

9.9  The notifying authority shall notify the applicant:

(i) that the applicant, or someone acting on the applicant’s behalf, may make written
representations,
(i1) of the review procedures

9.10 If the reviewer acting for the notifying authority considers that there is an irregularity
in the original decision, or in the manner in which it was e, but is nevertheless
minded to make a decision which is against the interests plicant, the reviewer
shall notify the applicant:

(1) that the reviewer is so minded, and the reaso
(i1) that the applicant, or someone acting on th@§ afg@ficangé behalf, may make further

written and/or oral representatior%

9.11 In carrying out a review the reviewer

applicant in responsggt
(111) make a decision oghe the facts known at the date of the review.

9.12 The applicant s ted of the decision on a review within:

(1) eight weeks the date on which a request for review, where the original
decision was e by the housing authority,

(i) ten weeks from the date on which a request for review was made where the
decision was made jointly by two housing authorities

(ii1) twelve weeks, where the decision is taken by a person appointed pursuant to the
Schedule to the Homelessness (Decisions on Referrals) Order 1998 (SI 1998
No.1578).

In all these cases it is open to the reviewer to seek the applicant’s agreement to an
extension of the proscribed period; any such agreement must be given in writing.

10 DISPUTES BETWEEN AUTHORITIES

10.1 The Homelessness (Decisions on Referrals (Scotland) Order 1998 and the
Homelessness (Decisions on Referrals) Order 1998 (SI 1998 No.1578) (England and
Wales) set out the arrangements for determining whether the conditions for referral
are met, should the notifying and the notified authority fail to agree. These

|
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10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

arrangements allow the question to be decided either by a person agreed between the
two authorities concerned or, in default of such agreement, by a person appointed
from a panel established by the LGA.

Where a notified authority considers the conditions for referral are not met it should
write to the notifying authority giving its reasons in full, within 10 days. The letter
should contain all the reasons for its opinion, to avoid delaying the appointment of a
referee and to minimise any inconvenience for the applicant.

Where two authorities cannot reach agreement on whether the conditions for referral
are met they must seek to agree on a referee who will make the decision. CoSLA and
the LGA have jointly established an independent panel of referees for this purpose.

A referee should be appointed within 21 days of the notified authority receiving

the notification.

Authorities invoking the disputes procedure should, havings#

agreed on the

proposed referee, establish that he or she is available and m 9 accept the case.
o il

Each authority is then responsible for providing theg

such information as

(Guidelines for Invoking the Disputes §roc durd@set Ot in greater detail the

requirements and timescale for the dis

Authorities invoking the dispu
referee, including the apportionm
decision by a referee where p

If the authorities are u
request that Cq (for

If a referee has n
the referral the not

t asks for a review of the initial decision.

et on the choice of a referee, they must jointly
ttish authorities) or the LGA (for English or Welsh
n their behalf as outlined in paragraph 10.8 below.

een appointed within six weeks of the notified authority receiving
ing authority may request CoSLA or the LGA, as appropriate, to

appoint a referee as outlined in paragraph 10.8 below.

Where two authorities fail to agree on the appointment of a referee CoSLA (if the
dispute is between Scottish authorities) or the LGA (if the dispute is between English
or Welsh authorities) may appoint a referee from the panel. Where the notified
authority is Scottish then the local authority association responsible for appointing a
referee will be CoSLA, even if the notifying authority is in England or Wales. The
LGA will be the responsible association if the notified authority is English or Welsh.

The local authority associations should only be involved in the direct appointment of
referees as a last resort. Under normal circumstances authorities should jointly agree
the arrangements between themselves in accordance with the Guidelines for Invoking

the Disputes Procedure.

.
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PROCEDURES FOR REFERRALS OF HOMELESS APPLICANTS
ON THE GROUNDS OF LOCAL CONNECTON WITH ANOTHER
LOCAL AUTHORITY

GUIDELINES FOR INVOKING THE DISPUTES PROCEDURE

AGREED BY

ASSOCIATION OF LONDON GOVERNMENT (ALG)
CONVENTION OF SCOTTISH LOCAL AUTHORITIES (CoSLA)
LOCAL GOVERNMENT ASSOCIATION (LGA)
WELSH LOCAL GOVERNMENT ASSOCIATION (WLGA)
(“the local authority associations”

11 DETERMINING DISPUTES

11.1 The local authority associations have been concer S an inexpensive,
simple, speedy, fair and consistent way of resolyi s between authorities
arising from the referral of homeless applicant Housing Act 1996
(England and Wales). In Scotland the g@rovagions\Qf .33 Housing (Scotland) Act

1987 apply. \
11.2  For the purpose of this Dispute ce afitrators are referred to as “referees”.

Referees will not normally be gati to apply the criteria set out in this agreed
procedure without the consefit of t 1 authorities involved in the dispute. Where
the issues in the case ar bal@hced, referees may have regard to the wishes of

the applicant.

11.3 In determining Qspufd es will need to have regard to:

elsh authorities

e Part VII Housing Act 1996
e regulation 6 of the Homelessness Regulations1996 (S1 1996 No. 2754) for Wales
o the Homelessness (Decisions on Referrals) Order 1998 (SI 1998 No. 1578)

o the Allocation of Housing and Homelessness (Review Procedures) Regulations
1999 (S1 1999 No.71)

e Code of Guidance for Local Authorities on Allocation of Accommodation and
Homelessness 2003 (Wales) — currently under review

e Homelessness Code of Guidance for Local Authorities 2006 (England)
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b) for Scottish authorities
e Housing (Scotland) Act 1987
o the Homelessness (Decisions on Referrals) (Scotland) Order 1998

e the Persons subject to Immigration Control (Housing Authority Accommodation
and Homelessness) Order 2000 (SI 2000 706)

e Homelessness etc (Scotland) Act 2003

e Code of Guidance on Homelessness: Guidance on legislation, policies and
practices to prevent and resolve homelessness 2005 (Scotland)

c) for all authorities

eferrals: Guidelines for
ity associations

e the Procedures for s.198 (Local Connection) Homeles.
Local Authorities and Referees produced by the local a

o Asylum and Immigration (Treatment of Claimants, et

11.4 Where there is a cross border dispute between a S thority and an English or

Welsh authority then the legislation relevant to@e igl of the notified authority
should be applied in determining wh@er cofyditions for referral are met.

11.5 Scottish authorities need to be gwar anygerders exercised by s.8 of the
Homelessness (Scotland) Act 2 at ct referrals between Scottish
authorities in the future.

12 ARRANGEMENTS FO, @ ING REFEREES
12.1 Referees will be approa®@ed by e authorities in dispute, both of which must agree

ited to accept the appointment, to establish whether they

Jon a particular dispute. The referee should be appointed
within 21 days of V@€ notified authority receiving the referral. If the local authorities
are unable to agrec\@n the choice of referee they should contact CoSLA or the LGA,
as appropriate, in accordance with section 10 of the Guidelines for Local Authorities
on Procedures for Referral.

12.2 A referee will be given an initial indication of the reason for the dispute by the
relevant authorities or the local authority association. The referee’s jurisdiction is
limited to the issue of whether the conditions for referral are met.

12.3 A referee must not have any personal interest in the outcome of the dispute and should
not accept the appointment if he or she is, or was, employed by, or is a council tax
payer in, one of the disputing local authorities, or if he or she has any connection with
the applicant.

.
241 Homelessness Code of Guidance for Local Authorities



13 PROCEDURES FOR DETERMINING THE DISPUTE

13.1 The general procedures to be followed by a referee in determining a dispute are
outlined in the Schedule to the Homelessness (Decisions on Referrals) Order 1998
(ST 1998 No. 1578). (England and Wales) and SI 1998 No.1603 (Scotland). 1t is
recommended that the following, more detailed, procedures are applied to all cases.

13.2 Following appointment, the referee shall invite the notifying and notified authorities to
submit written representations within a period of fourteen working days, specifying
the closing date, and requiring them to send copies of their submission to the
applicant and to the other authority involved in the dispute. Authorities must have the
opportunity to see each other’s written statements, and should be allowed a further
period of ten working days to comment thereon before the referee proceeds to
determine the issue. The referee may also invite further written representations from
the authorities, if considered necessary.

13.3 The homeless applicant to whom the dispute relates is n t party to the dispute
but the referee may invite written or oral representations pplicant, or any
other person, which is proper and relevant to the i h ¢ referee invites
representations from a person they may be mad th@r person acting on the
person’s behalf, whether or not the other perso ualified.

L 4
13.4 The disputing authorities should make c@uies ir submissions available to the
applicant. The authorities should ha thunity to comment on any information
from the applicant (or any othe rce) Wonwvhich the referee intends to rely in
reaching his/her decision.

13.5 Since the applicant’s pla
property storage charg

ofgbodels in question, and temporary accommodation and
ay olved, it is important that a decision should be
reached as quie e — normally within @ month of the receipt of the written
representations \W' 1 from the notifying and notified authority. This period
will commence a end of the process described in point 13.2. In the last resort, a
referee may deterrf@ine a dispute on the facts before him/her if one authority has, after
reminders, failed toWresent its case without reasonable cause.

14 ORAL HEARINGS

14.1 Where an oral hearing is necessary or more convenient (e.g. where the applicant is
illiterate, English is not his/her first language or further information is necessary to
resolve issues in dispute), it is suggested that the notifying authority should be invited
to present its case first, followed by the notified authority and any other persons
whom the referee wishes to hear. The applicant may be invited to provide information
on relevant matters. The authorities should then be given a right to reply to earlier
submissions.

14.2 The referee’s determination must be in writing even when there is an oral hearing.
The referee will have to arrange the venue for the hearing and it is suggested that the
offices of the notifying authority would often be the most convenient location.

|
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14.3

15
15.1

16
16.1

17
17.1

17.2

18
18.1

18.2

Where a person has made oral representations the referee may direct either or both
authorities to pay reasonable travelling expenses. The notifying and notified
authorities will pay their own costs.

NOTIFICATION OF DETERMINATION

The written decision of the referee should set out:

(a) the issue(s) which he has been asked to determine

(b) the findings of fact which are relevant to the question(s) in issue
(c) the decision

(d) the reasons for the decision.

The referee’s determination is binding upon the participating local authorities, subject
to the applicant’s right to ask for a review of the decision gnder s.202 of the 1996 Act
(and possible right of appeal to the county court on a point @&law under s.204). The

statutory right to review does not apply to Scottish legisl

COSTS OF DETERMINATION
Referees will be expected to provide their ownge 1alervices and to obtain their
own advice on points of law. The cost of so doifg, h r, will be costs of the

determination and recoverable as such®

CIRCULATION OF DETERNN

Referees should send copies of th tion to both disputing authorities and to
the LGA. The LGA will cir to other members of the Panel of Referees as
an aid to settling future

The notifying 1d inform the applicant of the outcome promptly.

rity s

PAYMENT OF

The local authorityf@ssociations recommend a flat rate fee of £500 per determination
(including determinations made on a review) which should be paid in full and as
speedily as possible after the determination has been received. However, in
exceptional cases where a dispute takes a disproportionate time to resolve, a referee
may negotiate a higher fee. In addition, the referee may claim the actual cost of any
travelling, secretarial or other incidental expenses which s/he has incurred, including
any additional costs arising from the right of review or the right of appeal to a county
court on a point of law.

COSTS

The LGA will determine such additional fees as may be appropriate for any additional
work which may subsequently arise should there be a further dispute or appeal after
the initial determination has been made or should a referee be party to an appeal,
under s.204 Housing Act 1996, to the county court on a point of law.
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18.3

19
19.1

20
20.1

20.2

20.3

21
21.1

21.2

The referee’s fees and expenses, and any third party costs, would normally be
recovered from the unsuccessful party to the dispute, although a referee may choose to
apportion expenses between the disputing authorities if he considers it warranted.
Referees are advised, when issuing invoices to local authorities, to stipulate that
payment be made within 28 days.

REOPENING A DISPUTE

Once a determination on a dispute is made, a referee is not permitted to reopen the
case, even though new facts may be presented to him or her, unless a fresh
determination is required to rectify an error arising from a mistake or omission.

RIGHT OF REVIEW OF REFEREE’S DECISION

Section 202(1)(d) Housing Act 1996 gives an applicant the right to request a review of
any decision made under these procedures. The right to ré&ew does not apply to
Scottish legislation.

If an applicant asks for a review of a referee’s decisigg
authority must, within five working days, appoint
from the panel. This applies even if the origin
The reviewer must be a different referee from t

decision. If the two authorities fail to@ 0
notifying authority must, within five WOM request the LGA to appoint a

ng and notified
eicree (“the reviewer”)

b appointed by the LGA.
ho made the initial

reviewer and the LGA must d se¥@m days of the request.

The authorities are required vidathe reviewer with the reasons for the initial
decision, and the informatiofl on w he decision is based, within five working days
of his or her appointme thorities should decide between them who will
be responsible i the applicant of the reviewer’s decision, once received.

STATUTORY

The procedural re
Homelessness (Rev

E ON REVIEW

irements for a review are set out in the Allocation of Housing and
Procedures) Regulations 1999 (SI 1999 No.71).

The reviewer is required to:

(1) notify the applicant that he or she, or someone acting on his or her behalf, may
make written representations,

(i1) notify the applicant of the review procedures, and

(ii1) send copies of the applicant’s representations to the two authorities and invite
them to respond.
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21.3 If the reviewer considers that there is an irregularity in the original decision, or in the
manner in which it was made, but is nevertheless minded to make a decision which is
against the interests of the applicant, the reviewer shall notify the applicant:

(a) that the reviewer is so minded and the reasons why, and
(b) that the applicant, or someone acting on his behalf, may make further written or
oral representations.

21.4 In carrying out a review, the reviewer is required to:

(1) consider any representations made by, or on behalf of, the applicant,

(i) consider any responses to (i) above,

(111) consider any further written or oral representations made by, or on behalf of, the
applicant in response to a notification referred to in paragraph 21.3 (b), and

(iv) make a decision on the basis of the facts known at th&@hate of the review.

21.5 The applicant should be notified of the decision on a rev! W twelve weeks from
the date on which the request for the review was m, pnger period as the
applicant may agree in writing. The two authoriti be advised in writing of the
decision on the review, and the reasons for it, el a k before the end of the
period in order to allow them adequatg time to N&ti applicant. Copies of the
decision should also be sent to the L

.
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PROCEDURES FOR REFERRALS OF HOMELESS APPLICANTS
ON THE GROUNDS OF LOCAL CONNECTON WITH ANOTHER
LOCAL AUTHORITY

STANDARD NOTIFICATION FORM

AGREED BY

ASSOCIATION OF LONDON GOVERNMENT (ALG)
CONVENTION OF SCOTTISH LOCAL AUTHORITIES (CoSLA)
LOCAL GOVERNMENT ASSOCIATION (LGA)
WELSH LOCAL GOVERNMENT ASSOCIATION (WLGA)
(“the local authority associations”

A NOTIFYING AUTHORITY DETAILS

Contact Name

Telephone Number

Authority ’_A E
V

E-mail

Address for Correspondence @

B APPLICANT D ILS

Name of Main Applicant Date of Birth

Current Address

|
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C FAMILY MEMBERS

Name Relationship Date of Birth

L

D ADDRESSES IN LAST § Y:Qe dates and type of tenure)

v

.
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E PRESENT/PREVIOUS EMPLOYMENT DETAILS

Employer Tel No
Address
Contact Name Job Title

Previous Employer

Date from Date to

Address

F REASONS FOR HOMELESSNESS

H PRIORITY NEED C G

I LOCAL CONNECTION DETAILS

|
Homelessness Code of Guidance for Local Authorities 248



J WISHES OF THE APPLICANT(S) (in the context of the referral)

K THE NOTIFYING AUTHORITY CONSIDER THE C ITIONS FOR
REFERRAL ARE MET BECAUSE:

¢

N

L ANY SUPPLE ARY INFORMATION
(attach supportif@documentation if relevant)

I confirm that, in accordance with s.198 Housing Act 1996, this authority considers that
neither the applicant nor any person who might reasonably be expected to reside with
the applicant would run the risk of domestic violence or face a probability of other
violence in the district of your authority, if this referral is made.

Signed Date

.
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INDEX

Locators for the main body of the text are in
chapter and paragraph form (eg 14.16); the
introduction is indicated by ‘int’ (eg int.5 is
paragraph number 5 of the introduction);
the annexes are indicated by ‘an’ after the
locator (eg 173an is for an annex on page
173). The table in paragraph 2.23 is referred
to as 2.23tab. Information in footnotes is
indicated by ‘n’ (eg 5.19n). The index does
not cover the overview or annex 18.

A

16 and 17 year olds, 2.21, 8.13, 10.33,
12.1-12.2, 12.7-12.9, 174an
Bed & Breakfast (B&B) accommodation,
12.4,16.28, 17.33
care and support needs, 4.11, 6.19,

12.12-12.15 *

Children Act (1989), 5.17, 10.2,
10.36-10.39, 12.2-12.6

lone parents, 6.19, 12.16-12.17
24-hour emergency cover arran
6.9
abandonments, 3.20,
abuse, 8.10, 8.21, 16.

\Gm landlords, 2.23, 178an
collusion, 8.12, 11.22, 12.10-12.11 preventing homelessness, 2.4, 2.11, 6.3,
ts, 69

of young people, 1.1 , 10.33,
12.7, 12.8
Acceptable Behaviour Coffsacts, 178an,
187an

accessibility, int.7, 2.16, 6.9

Accession (Immigration and Worker
Registration) Regulations (2004), 9.14,
203-204an, 211an, 212an

accession state workers, 9.14, 9.25,
204-205an, 211-215an

Accession states, 200an, 203-204an,
211-215an

accommodation available for occupation see
available for occupation,
accommodation

accommodation centres for asylum seekers,
18.4, 18.19, 18.22

accommodation out of district, 16.7-16.9,

17.15
See also local connection; referrals

accreditation schemes, 1.28, 2.12, 3.15,
183an, 185an

Achieving timely simple discharge from
hospital: A toolkit for the multi-
disciplinary team (Department of
Health 2004), 190an

action plans, 1.40, 5.6, 190an

acts or omissions in good faith, 11.6, 11.14,
11.15,11.20-11.21

adaptation of accommodation, 2.12, 5.21

adopted children, 8.20, 10.8

Adoption Act (

advice and assig

4.28, 14.29, 14.30, 14.31, 15.17

8.3, 10.1, 14.2, 14.5, 186an
to prisoners, 188—189%an
to social services authorities, 13.9—13.10
advice and information, 1.17, 2.1, 2.9-2.20,
2.23tab, 4.8, 14.3, 173an, 185an
to armed forces personnel, 189—190an,
8.33,10.22
from Connexions, 181an, 184an
contracting out, 21.3, 21.6
duty, 6.3
equal access to, int.9, int.10, 2.16,
6.9-6.10, 191an
advice services, 1.21, 1.24, 1.27,2.6
records of, 1.14
See also advice and assistance; advice
and information
advocacy support, 1.24, 2.23tab
affordability of accommodation, 8.29, 17.1,
17.30
criteria, 17.39-17.40
affordable accommodation, 1.17, 1.22, 1.28,
2.10, 3.3, 3.5, 3.8-3.12, 8.11, 173an
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Affordable Housing Programme (Housing
Corporation), 3.8
age discrimination, int.12
age factors, 1.16, 10.16, 11.15
See also 16 and 17 year olds; babies;
children; elderly people; young
people
AIDS and HIV-related illnesses, 10.32
alcohol abuse problems, 1.15, 1.24, 2.14,
4.3, 10.16, 10.31, 16.7, 184an, 186an
alcohol services, 4.15
Allocation of Housing and Homelessness
(Eligibility) (England) Regulations
2006 (S1 2006 No 1294) (eligibility
regulations), 9.1-9.2, 9.5, 9.8, 9.10,
9.12,9.13, 193an, 201an
Allocation of Housing and Homelessness
(Review Procedures) Regulations (SI
1999 No. 71), 19.7
allocation policies
of housing authorities, 1.17
of RSLs, 180an
allocation schemes, 5.12, 14.16, 14.18,
15.6, 16.5, 16.6, 16.13, 17.30, 17
statements, 6.24, 14.9, 14.16

amenity standards, 17.22, 17.37
anti-social behaviour, 5.4, 11.17 1 83,
178an, 181an, 186—187a

Anti-social Behaviourg&uders, n, 187an
Anti-social Behaviour
appeals to county court V159,
15.21-15.24, 19.19,W.21-19.24, 19.27
accommodation pending 19.25
applications for assistance, 6.2—6.11,
6.26-6.27, 11.24, 14.25
Approved Development Programme
(Housing Corporation), 1.28, 3.8
See also Affordable Housing Programme
(Housing Corporation)
armed forces personnel, 2.21, 8.33, 11.13a,
18.16, 189—190an
preventing homelessness, 1.21
priority need, 10.2, 10.12, 10.21-10.23
records, 1.14
at risk group, 1.15, 1.17, 2.6, 4.9

¢

15.3,

251

Arms Length Management Organisations,
1.44,21.10
arrears see mortgage arrears; rent arrears
assessment of housing needs, 1.5, 4.5, 5.21,
6.16, 14.4, 21.11
mental illness, 5.27, 10.16-10.17
of offenders, 10.26, 180an, 188an
See also joint assessments; priority need;
vulnerable people
Association of London Government, 3.21,
18.34
assured shorthold tenancies (ASTs), 3.16,
3.18, 14.18, 16.21, 16.22, 16.40, 16.42,

191an

ending of, 2.3@tab, 3.14, 8.32, 11.20a,
185an

offers of, 14 , 14.22,16.5,
1

assured ,3.22,14.18, 16.18, 16.21,
. 77
syluRdan migration Act (1996), 9.6

nd Immigration (Treatment of
mants, etc.) Act (2004), 18.4,

C
8.18-18.20, 18.22

ylum seekers, 9.11-9.12, 17.43-17.44,
181-182an, 190-191an, 192an,
193—-195an
failed, 9.22
local connection, 18.4, 18.18—-18.22
See also National Asylum Support
Service
at risk groups, 1.15, 2.6, 2.21-2.22,
4.9-4.10,4.13,5.27, 10.32, 10.35
See also priority need
Audit Commission, 166an
availability of accommodation, 1.17, 1.27,
3.2,3.3,11.3a, 11.18, 16.5
available for occupation, accommodation,
14.15, 14.27, 15.4, 15.13, 15.18, 16.3,
17.25
asylum seekers, 18.22
guidance, 8.5-8.6
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babies, 4.18, 16.10
bail hostels, 17.20
Bed & Breakfast (B&B) accommodation,
7.11,17.6, 17.20, 17.24-17.38, 193an
standards of, 17.36-17.38, 222-226an
suitability, 7.6, 12.14, 16.28, 17.7,
17.24-17.26, 17.28
begging, 5.4
behaviour
disputes about, 2.23tab
problems with, 10.16, 11.3, 16.25,
176an, 184an
threatening, 8.21, 187an
See also anti-social behaviour
benefits, 1.16, 11.16, 11.21, 17.39, 186an,
192an
delays in payment, 1.18, 2.10, 11.15,
14.7
support in accessing, 2.12, 2.23, 4.10,
4.12, 178an, 181an, 188an
See also housing benefit
Best Value
Performance Indicators (BVPIs), 2.1
8.25, 185an
Reviews, 21.10
British overseas territories, 9.

caravans, 8.4, 8.17, 16.3
care homes, 10.19-10.20,

6.37,17.39
.20

care leavers, 1.14, 1.16, 1.17, 1.21, 2.23tab,

4.11, 10.12, 188an
duty under 1989 Act, 5.17
‘relevant students’, 10.2, 10.19,
10.40-10.41
at risk group, 1.7, 1.15, 2.6, 4.9
support needs, 12.12
care needs, 1.7, 12.12, 12.15, 12.17
care orders, 10.11, 10.19-10.20,
10.40-10.41
Care Programme Approach (CPA), 5.27,
5.28,10.17
cash incentive schemes, 1.28, 3.21

causes of homelessness, 11.2, 1.16, 1.18,
1.44,2.1,2.10, 2.22, 2.23tab, 84—191an
recurring homelessness, 2.4, 2.24-2.25
review process, 1.21, 2.7, 4.7
Centrepoint, 167an
Certificate of Cessation of Entitlement to
Occupy Service Living Accommodation,
8.33, 10.22, 189an
photostats of, 218—-219an
change of circumstances, 6.11, 6.26, 10.4,
17.8,17.31, 195an
Channel Islands, 9.10, 9.13, 9.14, 9.15,
9.16, 194an, 196an, 199an, 205an,
206an, 207an, 209an
charities, 4.15

Housing, 168an,

port Act (1991), 17.39
Y 7.6, 8.6,16.25,17.13, 174an,
77an, 184an, 186an

abuse of, 1.15, 2.14, 2.21, 8.13, 10.33,
12.7,12.8

adopted, 8.20, 10.8

of asylum seekers, 9.22

Bed & Breakfast accommodation,
17.25-17.26

co-operation over, 5.13, 5.15-5.20, 7.12,
11.23, 13.1-13.11

education, 3.4

fostered, 8.5, 10.2, 10.8, 10.12,
10.19-10.20, 10.40-10.41

health care, 4.18, 5.28

health care services, 16.10

local authority care, 10.40

offenders, 10.24, 181an, 189an

preventing homelessness, 2.5

priority need, 10.2, 10.6-10.11

protection concerns, 2.14, 185an

social services records, 1.14

support, 1.24, 4.6, 16.10

See also 16 and 17 year olds; child in
need; Children Act (1989); Children
Act (2004); children’s services
authorities; relevant children

|
Homelessness Code of Guidance for Local Authorities 252



Children Act (1989), 8.20, 10.19, 10.40,
13.4-13.5, 13.8, 174an
co-operation, 5.6, 5.9, 5.15-5.17
See also 16 and 17 year olds: Children
Act (1989)
Children Act (2004), 5.9, 5.18-5.20, 13.2
Children and Young People’s Plans
(CYPPs), 5.16, 5.20, 184an
Children and Young Persons Act (1969),
10.24
Children (Leaving Care) Regulations
(2001), 10.37, 12.3

children’s homes, 10.19-10.20, 10.40-10.41

children’s services authorities, 4.6, 4.15,
10.38, 10.39, 12.4-12.6, 13.5
definition of, 5.19n, 13.2n, 13.6n
See also social services authorities

children’s trusts, 5.19, 180an, 184an, 186an,

4.6n

choice-based lettings schemes, 2.12, 3.23,

6.3, 176an
chronic sickness, 10.32
Circular 06/98, 3.10, 3.11
Citizens Advice Bureaux, 2.20, 4.10

co-operation, 1.35-1.39, 4.17, 6,20

collaboration see co-operation; joint
working; partnerships
collusion, 8.12, 11.22, 12.11
Commission for Equality and Human
Rights (CEHR), int.12
Commission for Racial Equality, int.9,
168an
Common Assessment Framework, 4.6, 5.18
Common Council of the City of London,
5.19n
Commonwealth citizens, 9.7
community care
assessments, 5.21, 16.25
legislation, 5.6, 5.9, 5.21

programmes, 24

services, 4. )
community la ht.10, 6.10, 191an
Communy S@hScavice, 2.20

ty Teams, 181an

com secf®r services, 1.17, 1.29, 4.5,
, JW5.6,12.15,16.4, 187an
¢ les of (list), 170—172an
See dlso voluntary sector organisations
rehensive Performance Assessments,

21.10

Contempt of Court Act (1981), 10.2, 10.24

C
civil partnerships, 8.20, 208an, 209an,
210an, 215an O Connexions, 1.21, 1.24, 1.29, 4.15, 184an
6.23!

21.6, 173an

contracting out, 2.18, 2.23tab, 21.1-21.13

in cases involving children, —5.17, Convention of Scottish Local Authorities,
5.19, 13.1-13. 18.34, 18.37

cross-boundary, 1.2, D, W4, 16.29 council tax discount on empty properties,

joint action protocols, &9 3.26

multi-agency, int.5, 1.3 1.39, 4.15, 5.4, county courts, 2.23tab, 9.3, 15.2, 15.3,

10.17
RSLs, int.5, 1.36, 3.20, 5.4, 5.12,
16.18-16.19, 175-179an

social services authorities, 1.6—1.8, 1.39,

54,7.12
statutory framework, 5.9-5.24
Supporting People, 4.14
See also joint working; partnerships
Code of Practice on Racial Equality in
Housing (Commission for Racial
Equality), int.9, 168an
Code of Practice on the Duty to Promote
Disability Equality (Disability Rights
Commission), int.11, 168an
cohabiting partners, 8.5, 8.20

15.21-15.24, 19.19, 19.21-19.25, 19.27
County Court Act (1984), 10.24
county level authorities, 5.19, 13.2
court orders, 8.7, 8.33, 10.9, 10.10, 11.20a,
17.39
courts, 8.6, 8.14, 8.31, 10.24
See also county courts; court orders
Crime and Disorder Reduction Partnerships
(CDRPs), 4.15, 5.6, 185an
Criminal Justice Intervention Teams, 10.26
Criminal Justice Services, 4.5, 12.15, 16.4
criminal justice system, 10.37, 12.3, 189an
cross-boundary partnerships, 1.2, 1.3, 5.5,
5.14,16.9
custodial sentences see prisons
Cyprus, 200an, 211an

.
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D

day centres, 1.14, 1.24, 180an
debt, 1.15, 1.16, 4.3, 4.10, 14.4, 178an,
185an
counselling and advice, 1.21, 2.12, 2.23,
2.23tab, 178an, 186an
decisions, 6.7, 6.10, 6.11, 6.21-6.25, 7.9
See also reviews of decisions
deliberate acts or omissions, 11.6,
11.10-11.17
demographic trends, 1.17
demolition, 17.10
Department for Communities and Local
Government (DCLG), 1.5, 164an
See also Secretary of State for
Communities and Local Government
Department for Education and Skills, 5.20,
166an, 206an
Department of Health, 13.8, 166—167an,
190an
deportation to the UK, 9.14, 9.21
Deregulation and Contracting Out Act
(1994), 21.2,21.5-21.6, 21.8, 214
direct access schemes, 4.13, 8.34
direct placement schemes, private r
16.44
Directors of Children’s Servic .
disabilities, 1.16, 10.2,10.12, 6, 10.18,
10.32, 11.15, 14.
discrimination, int.7)
learning, 1.24, 10.12,
Disability Discrimination
10.18
Disability Discrimination Act (2005), int.11
Disability Equality Schemes, int.11
Disability Rights Commission, 168an,
int.11, int.12
disabled facilities grants, 1.28, 3.28
Discharge from hospital: pathway, process
and practice (Department of Health
2003), 190an
Discretionary Housing Payment (Grant)
Order (2001), 16.20
discretionary housing payments (DHP),
16.20, 191an

' 2
16, 10.18, 16.9
£ (1995), int.11,

discretionary powers, 3.25, 3.26, 7.10, 7.13,
14.12, 14.27, 15.1-15.24, 17.21, 18.4,
20.11

See also Housing Act (1996): powers
discrimination, int.7, int.8, int.11-int.12

district authorities, 1.3, 1.33, 5.19, 13.2

domestic violence, 1.15, 4.3, 6.17,
8.19-8.25, 10.28-10.29, 10.34, 16.7,
17.6, 18.7, 18.26, 184an, 185an

sanctuary schemes, 1.21, 2.23tab

Domestic Violence Fora, Local, 185an

drug abuse problems, 1.15, 1.16, 5.4, 10.16,
10.31, 16.7, 180an, 184an, 186an,

and information/assistance, 2.1,
19-2.20, 6.3, 14.4, 14.11, 14.26,
14.28, 14.31
children, 13.1-13.11
contracting out of, 21.1-21.13
decisions and notifications, 6.21-6.25,
19.3
determining homelessness, 8.1-8.34
eligibility for assistance, 9.1-9.25
equality and diversity, int.7—int.13
homelessness reviews, 1.11-1.30, 4.7
homelessness strategies, int.6, 1.1-1.5,
1.9-1.10, 1.31-1.44,2.7-2.8, 4.8,
52
See also homelessness strategies
inquiries, 2.3, 6.2, 6.4, 6.12-6.20, 6.27,
7.7,8.2,10.3
See also inquiries
intentional homelessness, 4.28—4.31,
11.3-11.24, 14.13
See also intentional homelessness
interim duty, 6.5, 7.1-7.13, 11.24, 16.21,
17.7, 18.3, 20.3
See also interim duty to accommodate
main homelessness duty, 3.3, 3.22, 4.5,
6.24,10.2, 10.4, 14.15-14.25, 16.5,
16.6, 18.2
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preventing homelessness, 2.1, 2.7-2.27, asylum seekers, 18.20
6.3, 10.1 equality and diversity, int.8, int.12
priority need, 10.1-10.42, 11.2-11.3 location of accommodation, 17.41
protection of personal property, low paid, 17.40
20.2-20.3, 20.11 support, 184an, 188an
referrals to other housing authorities, See also jobseekers; workers from abroad
18.27-18.31 Employment Equality (Age) Regulations
social services assistance, 1.6 (2006), int.12
suitability of accommodation, Employment Equality (Religion or Belief)
17.1-17.45 Regulations (2003), int.12
threatened with homelessness, Employment Equality (Sexual Orientation)
14.5-14.13 (Amendment) Regulations (2003),
int.12
Employment Service (Jobcentre Plus), 1.24,
E 4.10, 4.15, an
earnings orders, 2.23 empl;y;rélent se 1.21, 1.24, 1.26, 2.8,

economy, local, 1.17, 1.44
education and training, 1.21, 2.8, 4.15, 4.16, Empty D
4.20,5.17, 5.24, 10.7, 184an empty
access to, 16.10, 17.41, 188an
impact of homelessness on, 2.5 Y 3
See also ‘relevant students’

Effective care co-ordination in mental = _
health services: modernising the {’”es Act (2006), int.12- _
programme approach (DH, 1999 uality and diversity, int.7, int.7—int.13
10.17 Equality Directive (2000/78/EC), int.12

Effective Co-operation in Tackli equality of opportunity, int.8, int.11, int.12

Homelessness: Nominati gre S equi‘Fy Shafin_gs 3.21, 16'_3 4
and Exclusions ( 04) ethnic minority groups, int.10, 1.15, 1.41,

ement Orders, 3.25
cd (private sector), 3.24-3.26,

ngli$h not st language, 2.16, 6.10, 14.4,

ual Opportunities Commission, int.12

179an 2.18,2.21, 191an
elderly people, 1.15, 8. 72, 10712, 10.15, European Community
17.13, 17.42 law, int.12, 9.7, 9.23, 201an, 211an
eligibility for assistance, 9%-9.25, 14.1, Treaties, 9.13, 9.21, 9.23, 201an, 202an,
14.5, 14.6, 14.10, 14.11, 14.14, 14.18, 203an, 205an, 210an .
14.24, 14.26, 1431, 15.2, 15.5, 15.13, European Convention of Human Rights,
15.17,21.3 9.23,15.8 ‘
asylum seekers, 193—194an European Court of Justice, 201an
EAA nationals ’ 209-210an European Economic Area (EEA), 9.7, 9.13,
ineligibility, 13.6, 13.9, 15.3 9.14,9.21, 9.22, 9.23, 192an, 200an,
reviews of decisions, 19.4 202-210an, 215an .
eligibility regulations, 9.1-9.2, 9.5, 9.7, European groupings see Accession states;
9.10, 9.12, 9.13, 193an, 194an, 201an European Economic Area; European
206an, 216an ’ ’ Union; Switzerland
‘eligible child’, 10.37, 12.3 European Union, 200an, 201an, 211-215an

emergencies, 10.2, 10.42 evaluations, 1.40 _
employees’ service occupancy, 8.8 Every Child Matters: Change for Children
employment, 1.16, 1.44,2.5,10.7, 11.17, programme, 5.20, 13.7, 15.8

186an, 190an

.
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evictions, 1.14, 3.20, 7.11, 8.24, 8.32,
11.17, 16.20, 178an, 186an, 187an
illegal, 2.12, 8.16
RSLs, 177an, 178an
Evidence and Enquiries Unit (EEU),
Immigration and Nationality
Directorate, 192an
ex-offenders see offenders and ex-offenders
“excellent” classifications, 1.1, 1.42
exceptional leave to remain, 9.10, 10.35,
195an
exclusion criteria (RSLs), 3.20, 178an
exemptions from review requirements, 1.1,
1.42

F

fair access to care services (FACS), 5.22

faith-based groups, 1.41, 2.18

false statements and withholding of
information, 6.11

family breakdowns, 1.15, 2.14, 4.11, 8.6,
10.8, 11.11, 12.8-12.9, 173an, 184an,
190an

family relationships, 12.7-12.9

family status discrimination, int.12

floating support services, 1.29,

fora, homelessness, 173an

fostered children, 8.5,
10.19-10.20, 10.4

foyers, 1.22
Framework for Partnershi A (Local
Government Associatioh et al), 176an

Framework for the Assessment of Children
in Need and their Families (Department
of Health, 2000), 13.8

funding, 1.25-1.29, 3.7, 3.8, 3.28, 4.14,
4.15,5.6,16.34

furniture schemes, 1.24, 2.19

G

gardens, 17.5

gender and sexuality, 1.16, 8.21

gender discrimination, int.7

gender reassignment discrimination, int.12
Gender Recognition Act (2004), int.12

General Practitioners
practices, 1.24, 3.4, 4.16, 4.18
visits to hostels/day centres, 180an
good practice guidance, int.4, 1.4, 1.40, 5.8,
12.17, 164—168an
grants, 1.28,2.12, 2.19, 16.20
Greater London Authority (GLA), 1.3, 4.19,
17.37
Guidance on accommodating children in
need and their families (Local
Authority Circular, 203 (13), 13.8
Guidelines for Good Practice in Supported
Accommodation for Young Parents
(DTLR and Teenage Pregnancy Unit,
2001), 12.

Gypsies, 1.5, 1 38
H
habitQal W& e test, 9.15-9.18,

t,int.11, 2.12, 8.34, 10.34, 11.17,

L 4
ar.
\6.29, 187an, 226an
aZ#rds (Categories 1 and 2), 17.11-17.15

alth Act (1999), 5.9, 5.23-5.24

health and safety, 17.1, 17.10, 17.22, 17.36

health authorities, int.5, 10.19-10.20,
10.40-10.41, 226an

health problems, 186an, 1.15, 1.16, 2.5, 2.6,
2.14,14.4,17.5

health services, 1.21, 1.24, 1.26, 2.8, 4.12,
4.15,4.17,5.14, 5.24, 10.18, 16.10,
184an, 186an, 188an

health visitors, 4.16, 16.10

hearing loss, int.7, 2.16

High Court, 15.24, 17.45

HIV-related illnesses and AIDS, 10.32

Home Energy Conservation Act reports, 1.2

Home Office, 9.25, 167an, 206an

Immigration and Nationality Directorate,
191an, 192an, 9.9, 9.24, 193an,
195an

Home Secretary, 193an

Homebuy schemes, 1.28, 3.21, 16.34

Homeless Link, 168an

homeless persons unit, 1.27

Homelessness Act (2002), int.1, int.6, 21.7,
21.11
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homelessness reviews, 4.7
homelessness strategies, 1.1, 1.9,
1.31-1.32, 1.37, 1.39, 1.42, 2.7, 3.2,
4.2,5.2,175an
joint working, 1.39,5.2, 5.9
social services authorities, 1.6, 1.9
Homelessness (Decisions on Referrals)
Order (SI 1998 No. 1578),
18.34-18.36, 19.4, 19.9, 19.11, 19.15,
19.17-19.18, 19.19
Homelessness (Decisions on Referrals)
(Scotland) Order (SI 1998 No. 1603),
18.36
Homelessness (England) Regulations 2000
(ST 2000/701), 18.8
homelessness fora, 173an
Homelessness (Priority Need for
Accommodation) (England) Order
2002, 10.2, 10.33
homelessness reviews, int.6, 1.1, 1.4, 1.6,
1.11-1.30, 1.31, 1.42, 2.7, 4.7, 21.7,
176an
homelessness strategies, int.6, 1.31-1.44,
2.20,3.2,21.7,173—-174an , 176
combined with housing strategy, 1.2
duty of authority, int.10, 1.1-1.1
equality and diversity, int.13
joint working, 1.39, 5.2, 5.
180—183an
preventing homele
2.8,4.9,14.3,1
provision of support,
4.16
homelessness, strategies and programmes
(list), 169an
Homelessness Strategies: A good practice
handbook (ODPM guidance), 1.4, 5.8
Homelessness (Suitability of
Accommodation) (England) Order
2003, 7.6, 17.25
Homelessness (Suitability of
Accommodation) Order 1996 (SI 1996
No.3204), 8.29, 17.39
hospitals, 1.17, 2.22, 2.23tab, 4.9, 5.6, 8.8,
10.19-10.20, 10.24, 14.23, 180an,
184an, 190an
psychiatric, 10.17

2,42,43,438,

records, 1.14
hostels, 1.14, 1.22, 1.24, 4.13, 8.8, 8.34,
10.17, 16.25-16.26, 17.6, 17.7, 17.20,
173an, 180an, 193an
local authority, 16.11, 16.14
house purchase by applicant, 16.33—-16.34
houseboats, 8.4, 8.17, 16.37
houses in multiple occupation (HMOs),
17.9,17.10, 17.12, 17.17, 17.18-17.23,
17.36, 17.37
Housing Act (1985), 1.5, 15.6, 16.11, 16.13,
17.10, 175an
HMOs, 17.18, 17.22

overcrowding, 8.28, 17.9, 17.16-17.17,
220an
8.32, 14.20
,int.2, 6.4-6.6,
201lan

obligations, 6.11
ations for assistance, 6.2-6.3
, immigration, nationality

asy
legislation, 9.22-9.25, 18.18-18.22

asylum seekers, 9.11-9.12, 193—194an,
195an
co-operation, int.5, 5.9, 5.10-5.13, 6.20,
175an
contracting out of functions, 21.2-21.4,
21.6
duties, int.6, 2.3, 14.1-14.31, 15.4, 15.5,
15.17, 18.27-18.31, 20.2, 20.8
eligibility provisions, 9.1, 9.4
further applications, 6.27, 11.24
homelessness defined, 1.13, 8.4-8.34,
14.14
housing authority records, 1.14
inquiries, 2.3, 6.2, 6.4, 6.7, 6.12-6.20,
8.2,11.24
See also inquiries
intentional homelessness, 11.2,
11.6-11.7,11.8, 11.22, 12.11, 13.3,
13.8, 14.13, 14.28-14.31
See also intentional homelessness
interim duty, 6.5, 7.2-7.13, 11.24, 16.21,
17.7,20.3
See also interim duty to accommodate
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local connection, 6.14, 6.18, 7.4,
18.9-18.23
main homelessness duty, 3.22, 10.2,
10.4, 14.1, 14.15-14.27, 16.1, 16.5,
18.2-18.3
notifications of decisions, 6.21-6.25
powers, int.6, 14.12, 15.5-15.24, 19.25,
20.4,20.7-20.11
priority need, 1.13, 2.13, 6.4, 6.14,
10.2-10.4, 10.7, 10.30, 13.3, 14.6,
14.10, 14.13, 14.15
protection of personal property,
20.2-20.5, 20.7, 20.9-20.12
reasonable preference category, 6.4
referrals to other housing authorities,
18.7-18.8, 18.27-18.31, 20.3
referrals to social services, 11.23,
13.6-13.11
reviews of decisions, 19.2, 19.4,
19.10-19.11, 19.13, 19.15, 19.17,
19.19
RSL duties, int.5, 5.12, 16.18, 175an,
177an
securing accommodation, 16.2—16
suitability of accommodation, 17.2—1
17.9,17.25, 17.44, 17.45
threatened with homelessnes
11.2, 11.24, 14.5-14.6
violence, 6.17-6.1 19-8.
18.24-18.26
Housing Act (2004), 1.
17.12, 17.14, 17.18 19 17. 21 17.22
housing action trusts, 5.10916.23
housing advice see advice and assistance;
advice and information; advice services
Housing Allocation, Homelessness and
Stock Transfer — A guide to key issues
(ODPM 2004), 21.13, 177an
Housing and Support Services for asylum
seekers and refugees: a good practice
guide (Chartered Institute of Housing
2005), 191an
housing authorities in other areas, 5.10, 6.7,
6.21, 16.7-16.8, 16.29
collaboration with, 1.3, 1.39, 4.17, 6.20
referrals to, 14.17, 15.18, 18.1-18.38
See also local connection

SR—8.3,

, 17.10,

housing benefit, 1.17, 1.21, 2.12, 11.21,
16.20, 17.39, 17.40, 188an
delays in payment, 1.18, 11.3a, 11.15,
14.7, 186an
fast tracking of claims, 2.23tab, 185an
subsidy (non-HRA), 16.16
Housing Benefit and Council Tax Benefit
(Consequential Provisions) Regulations
(2006), 194an
Housing Benefit (General) Regulations
(1987), 194an
Housing Benefit (persons who have attained
the qualifying age for state pension
credit) Regulations (2006), 194an
Housing Benefilegulations (2006), 194an

Housing Corpouag, 1.28, 3.8, 16.34,
Regulg s@

proyment and Mobility
ices (now moveUK), 3.21
ealth and Safety Rating System

usin i
HHSRS), 17.10, 17.11-17.15, 17.17,

17.22

housing, local authority, 1.22, 1.28, 1.44,
3.2,3.21,8.24,16.11, 16.12-16.13,
17.27, 185an, 192an

housing market, 1.17, 1.18, 1.44, 2.10

Housing Mobility and Exchange Services
(HOMES), 3.21

housing needs, 1.17, 1.21, 2.4, 2.11, 3.10,
3.15,3.21,3.27,5.2,5.6,5.21, 5.27,
8.3, 11.3a, 14.4, 15.7, 16.29, 173an,
175an, 179an, 180an, 184an, 188an,
190an

assessment (offenders), 10.26

‘housing options’ approach, 2.11

housing-related support services, 1.17, 2.2,
2.26,4.1,4.3,4.8,4.12-4.14

housing renewal assistance, 1.28, 3.27-3.28

Housing Revenue Accounts, 1.2, 1.29

Housing (Scotland) Act (1987), 18.22

housing stock, 176—177an, 1.28, 3.1,
3.13-3.28, 16.18

housing strategies, 180an, 1.2, 1.17, 1.28,
3.7

Human Rights Act (1998), 15.8, 16.38
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Iceland, 201an, 202an, 9.7

Immigration Act (1971), 201an, 214an

Immigration and Asylum Act (1999), 18.4,
18.18

Immigration and Nationality Directorate,
Home Office, 9.9, 9.24, 191an, 192an,
193an, 195an

Immigration (European Economic Area)
Regulations 2006 (SI 2006 No. 1003)
(EEA regulations), 9.13, 9.14, 200an,
201-210an

immigration status, 1.16, 9.4-9.25, 192an,
193an

Improving the Effectiveness of Rent Arrears
Management (ODPM guidance 2005),
2.23, 178an, 186an

indefinite leave to enter (ILE), 9.10

indefinite leave to remain (ILR), 9.10

injunctions, 8.22, 8.23, 178an, 187an

inquiries, 2.3, 6.2, 6.4, 6.5, 6.12-6.20, 6.27,
8.2,10.3,11.5,11.24, 14.4

accommodation pending, 7.11, 17.

alleged violence cases, 8.22
5 g ,
1, 8.32a,

contracting out, 21.3
speed of, 6.16, 7.7
inspection framework, integra
intentional homelessness, 5.13
11.1-11.24, 14.1
17.28, 174an
accommodation pend N review, 15.14
children, 13.3, 13.6, 1
collusion, 11.22, 12.11
ex-offenders, 10.27, 11.13
inquiries, 6.12, 6.15, 18.3
interim duty to accommodate, 6.5, 7.1-7.13,
10.3, 11.24,17.2, 17.7, 17.28, 17.34,
18.3,20.3
private landlords/RSLs, 16.21-16.22
referrals, 14.17, 17.45, 18.27
relevant children/child in need, 10.39,
12.6
interpreters, 6.10
interviews, 6.9, 6.16, 6.17, 8.9, 14.7, 226an
Isle of Man, 9.10, 9.13, 9.14, 9.15, 9.16,
194an, 196an, 205an, 206an, 207an,
209an
Isles of Scilly, 5.19n

J

Jobcentre Plus, 1.24, 4.10, 4.15, 181an

jobseekers from abroad, 9.13, 203an

Joint Area Reviews, 5.20

joint assessments, 4.5, 5.8, 10.17, 10.39,
12.6, 12.15, 16.4, 174an, 188an

joint planning, int.5, 5.6, 5.18, 5.20

joint protocols, 4.9, 5.8, 5.17, 188an, 190an

joint residence orders, 10.10

Joint Service Housing Advice Office, 10.22,
189an

joint working, 1.8, 1.39, 4.15, 5.1-5.5,
5.9-5.28, 174an, 176an, 189an

types of, 5.6

judicial review,

15.24, 17.

13, 15.7, 15.20,
R 18.38

L

P %c itation schemes, 1.28
a ora, 1.28, 3.17
wor ,1.22,2.6,2.12,3.2,11.22, 14.29,
6.19, 16.24, 16.40, 189an
accommodation leased from,
16.15-16.16
advice and assistance from, 2.23
financial assistance to, 16.20
fora, 1.28
housing renewal assistance to, 3.27
interim duty assistance, 16.21-16.22
joint working, 1.39, 5.4, 173an
mediation services, 2.23tab, 3.14, 14.7,
185an, 186an
notices to quit, tenants’, 8.14, 8.15,
8.30-8.32, 11.20a, 11.21
offers of accommodation, 14.18, 14.20,
16.5
resident, 7.20, 8.14
social, 2.12, 3.21, 14.26, 14.30, 14.31,
16.23, 185an
See also Registered Social Landlords
(RSLs)
Large Scale Voluntary Transfer Registered
Social Landlords, 21.10
LAWN (Association of London Government
mobility scheme), 3.21
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learning difficulties or disabilities, int.7,
1.24,2.16, 8.9, 10.12, 10.16, 10.18,
16.9
leaseholders’ rights, 2.12
leasing agreements, 16.11
leasing from private landlords, 16.11,
16.15-16.16, 16.40
legal right of occupation, 8.4, 8.7-8.8,
11.20a, 14.14
legislation, , int.6, int.13, 1.44, 2.11, 2.17,
2.25,5.6,5.9-5.24, 6.3, 10.1, 17.1
See also Asylum and Immigration
(Treatment of Claimants, etc.) Act
(2004); Children Act (1989);
Children Act (2004); Deregulation
and Contracting Out Act (1994);
Disability Discrimination Act
(1995); Disability Discrimination
Act (2005); Health Act (1999);
Homelessness Act (2002); Housing
Act (1985); Housing Act (1996);
Housing Act (2004); Human Rights
Act (1998); Local Government Act

Local Authorities’ Homelessness Strategies:
Evaluation and Good Practice (ODPM,
2004), 1.4, 1.40

local authority care, 1.17, 1.21, 2.6

local authority circular 13. (LAC) (2002),
5.22

local authority housing, 1.22, 1.28, 1.44,
3.2,3.21,8.24, 16.11, 16.12-16.13,
17.27, 185an, 192an

local connection, 6.14, 6.18, 7.4, 18.4, 18.5,
18.6, 18.7, 18.9-18.23

reviews of decisions, 18.32, 19.4

Local Delivery Plans, NHS (LDPs), 5.6,

5.25

10.19-10.
Local Gog

t Act (1988), 16.19, 16.20

8.35, 19.17, 176an, 179an

21.
Loc n
ocalWov ent Act (2000), 5.9, 5.14
vernment Act (2003), 16.16
\al vernment Association, 18.6, 18.34,

(1972); Local Government Ac
(1988); Local Government Act cal Government Ombudsman,
(2000); Local Government 19.26-19.28

(2003); National Health ice arf
Community Care Act 0)3

Nationality, [ ratio

Eviction Act (1
Act (1976)
letting agents, 2.12, 185an
lettings policies of RSLs, 1.17, 176an
levels of homelessness, 1.11, 1.13-1.18,
1.44
license terminations, 8.8, 8.9-8.12
Licensing and Management of Houses in
Multiple Occupation and Other Houses
(Miscellaneous Provisions) (England)
Regulations (2006), 17.22
Liechtenstein, 9.7, 200an, 201an
life skills, 2.23tab, 4.12
Local Authorities (Contracting Out of
Allocation of Housing and
Homelessness Functions) Order (SI
1996 No. 3215), 21.2-21.3

Local Safeguarding Children Boards
(LSCBs), 2.14, 5.19, 185an

Local Strategic Partnerships (LSPs), 5.6,
5.25

location of accommodation, 3.15, 11.3a,
17.1,17.4,17.30, 17.41

lodgers, 8.7

lodgings, 16.24

London boroughs, 1.3, 5.19n, 17.37

lone parents, 6.19, 12.15, 12.16-12.17

M

magistrates’ courts, 10.24
main homelessness duty, 6.24, 10.2, 10.4,
13.3, 14.1, 14.15-14.25, 16.1, 16.6,
20.3, 21.11
assured tenancies, 3.16, 3.22, 14.18,
14.20, 16.5, 16.18, 16.20
ending of, 3.3, 4.5, 14.18-14.25, 16.18,
16.20
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referrals and local connection, 18.2, mortgages
18.3, 18.4, 18.22, 18.28-18.29 arrears, 2.12, 2.23tab, 11.8,
young people, 12.10 11.16-11.16a, 11.17, 186an
Malta, 200an, 211an defaults, 8.15, 11.21, 190an
Management of Houses in Multiple moveable accommodation, 8.4, 8.17, 16.30,
Occupation (England) Regulations 16.37, 17.39
(2006), 17.22 moveUK (formerly Housing Employment
mapping, 1.16, 1.20 and Mobility Services), 3.21
marital status discrimination, int.12 multi-agency fora, 5.6

mediation and reconciliation services, 1.18,
1.21, 2.23tab, 8.11, 12.8-12.9, 14.7,
14.8, , 173an, 184an, 187an N
landlord-tenant, 1.22, 2.23tab, 3.14, 6.3,
185an, 186an
Medical History Release Form (F Med ‘
133), 10.23 1.15,1.17 0.35, 17.43,
medical services, 16.9, 18.11 181-182a
See also General Practitioners; health
services; National Health Service

(NHS); Primary Care Trusts Nati Service and Community
Mental Health Act (1983), 10.24, 18.17 * e Act (1990), 5.9, 5.21-5.22

Mental Health National Service Framework 2 ealth Service (NHS), 5.6, 5.23,
(NSF 30/09/1999), 5.26 \?.2 ,5.25,10.17, 10.19-10.20,
Mental Health NHS Trusts, 10.17 0.40-10.41, 17.20, 190an
mental health problems, 2.27, 10.2, 10.2 tional Housing Federation, 168an, 176an,
11.15, 190an 179an
support for, 1.24, 2.14, 4.3, 5 .28,
16.9, 180an, 186an
vulnerability due t
10.12, 10.16-1
military
corrective training ce
hospitals, 10.23

National Association of Citizens Advice
Bureaux, 220

ising Services Ltd

0

National Offender Management Service,
1.39,4.15, 5.4, 180-181an, 187an,

.14, 4.9, 189an

National Service Framework for Children,
Young People and Maternity Services
(2004), 5.28

National Standards, Local Action: Health

personnel from abroad, 9.7 and Social Care Standards and
See also armed forces personnel Planning Framework 2005/06-2007/08,
Ministry of Defence, 8.33, 10.22, 189an, 595
218-219an

- nationality discrimination, int.12
mobile homes, 8.4, 8.17, 16.30, 16.37, Nationality, Immigration and Asylum Act

'1'7.39 (2002), 9.3, 9.22-9.25, 15.3, 18.4,
mobility and exchange schemes, 1.22, 1.28, 18.19. 18.22

3.21, 176an, 179an

-4, 1 Idl, 17T new housing, increasing supply of, 3.6-3.12
mobility difficulties, int.7, 2.16, 17.5

new town corporations, 16.23

mobility schemes, 1.22, 1.28, 3.21, 179an night shelters, 4.13, 8.34
modifications to properties, 17.5 nomination agreements, 1.17, 3.20,
monitoring, , int.9, 1.40, 2.20, 2.25, 4.17, 176—177an. 178an

21.12, 178an, 226an non-secure tenancies, 15.6, 15.10-15.11,

Montserrat, 9.10, 9.14, 9.19-9.20 16.13. 16.42

non-unitary authorities, 1.3, 1.6

.
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Norway, 9.7, 200an, 201an, 202an

notices to quit, tenants’, 8.14-8.15, 8.30,
11.20a

notifications of decisions, 6.11, 6.21-6.25,
18.30, 18.31, 19.11, 19.19

NOTIFY (GLA web-based system),
4.19-4.20

0]

offenders and ex-offenders, 1.17, 1.21,
2.23tab, 4.9, 10.16, 10.26, 11.5, 11.13,
16.7, 18.17

at risk group, 1.15, 2.6, 2.22, 10.2, 10.12,
10.24-10.27, 188—189an

See also National Offender Management
Service

Office of the Deputy Prime Minister
(ODPM), publications, int.10, 1.4, 1.40,
2.23,3.9,4.14, 21.13, 164—166an,
177an, 178an, 179an, 186an, 191an

old age, 1.15, 8.5, 10.2, 10.12, 10.15, 17.13,
17.42

Ombudsman, Local Government,
19.26-19.28

overcrowding, 1.17, 8.28, 17.9,
17.16-17.17, 17.36, 179an 2la

owner-occupation, 1.22, 3.21, Q& S,

16.34, 186an

ownership of homeles 188, 1.10,

1.39

P

parenting programmes, 2.23tab
parents, ,2.23tab, 8.6, 8.9, 8.20, 10.6—-10.11,
14.8, 18.11, 184an, 232an
collusion, 8.12, 11.22, 12.11
lone parents, 6.19, 12.15, 12.16-12.17
with mental health problems, 1.15, 2.21
partnerships, 1.41, 2.17, 4.15, 5.1-5.28
See also co-operation
peer support schemes, 180an, 184an
Personal Medical Service pilots, 180an
personality disorders, 10.16
pets, households with, 17.42
Planning Obligations (ODPM Circular:
05/2005), 3.9

planning policy framework, national, 3.11

Planning Policy Guidance Note 3 (PPG3),
3.10, 3.11

Planning Policy Statement 3, draft (PPS3),
3.11

planning system, 1.22, 1.28, 3.9, 3.10,
173an

Police Service, 4.15, 5.4, 6.8, 6.17, 8.22,
8.24, 8.34,10.34, 17.20

possession orders, 1.14, 7.11, 8.14, 8.15,
8.32,8.33,11.21

possession proceedings, 2.12, 2.23, 8.14,
8.15, 8.16, 8.30-8.32, 11.20a, 11.21

poverty, 4.3, 14.4

Powers of Crim
2000, 10.24

g/ Courts (Sentences) Act

ination, int.12
nting homelessness, 2.1-2.27, 4.4,

r
8.10, 14.5, 14.12, 14.13, 173an, 178an
advice and information, 2.1, 2.9-2.20,
6.3-6.4,6.9, 8.3, 14.3,21.3

contributing authorities, organisations
and persons (list), 170-172an
measures, 1.21, 1.26-1.27, 2.21-2.7,
2.23tab, 3.5, 4.9, 14.2, 14.7
strategies, 2.1, 2.3, 2.7-2.8, 2.9, 10.1,
14.3,21.11, 175an
Primary Care Trusts, 1.27, 1.29, 4.5, 4.18,
4.20, 5.4, 5.25, 10.19-10.20,
10.40-10.41, 12.15, 16.4, 180an
priority need, int.10, 1.13, 10.1-10.42, 13.3,
14.6-14.10, 14.15-14.25, 15.13, 15.14,
17.28, 18.22
16 and 17 year olds, 10.2, 10.33,
10.36-10.9, 12.2, 12.11
inquiries, 6.12-6.13, 6.21, 10.3, 10.4
intentional homelessness, 11.3a, 14.13,
14.28-14.30, 15.17
interim duty, 6.5, 7.2, 7.3, 7.4
Part 6 distinction, 2.13, 6.4
referrals, 6.14

|
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prison records, 1.14
Prison Service, 4.15, 10.26, 188an
prisons see offenders and ex-offenders
privacy issues, 6.9, 16.28, 17.24
Private Finance Initiative, 1.28
private rented direct placement schemes,
16.44
private rented sector, 1.17, 1.21, 2.11, 2.18
3.14-3.18, 11.3a, 17.23
availability of accommodation, 3.2, 3.3,
3.5,3.23,16.17, 16.20
expiry of leases, 16.40
initiatives, 1.22, 1.28, 2.12, 3.15, 3.17,
6.3, 14.26, 14.30, 14.31
notices to quit, 8.14-8.15, 8.30, 11.20a
rents, 1.18
private sector, 1.19, 1.23, 1.35,2.7, 4.7,
16.11, 183an
empty properties, 3.24-3.26, 3.27
Private Sector Leasing units, 16.42

Probation Service, 1.14, 4.15, 10.25, 10.26,

189an
property, personal (of applicant),
20.1-20.12
property prices, 1.17
prostitution, 10.33
Protection from Eviction Act (1947
8.14
prudential capital fin
psychiatric hospitals,
public sector, 1.19, 1.2
1.34,1.35,1.37, 1.3
180—182an
See also National Asylum Support
Service; National Health Service
(NHS); National Offender

sche 16.16

Management Service; Primary Care
Trusts; Registered Social Landlords

(RSLs)

publication of homelessness strategies, 1.42,

1.43
publicity for advice services, 2.16

Q

quality assurance systems, 2.20, 21.12

7.11, :

R

Race Directive (2000/43/EC), int.12
race (ethnicity)
racial discrimination, int.7
equality, int.8, int.9
ethnic minority groups, int.10, 1.15,
1.41,2.18, 2.21, 191an
racial discrimination, int.8, int.12
racial harassment and violence, 1.15,
10.28, 17.6, 226an
Race Relations Act (1976), int.8
reasonable preference category, 6.4
reasonableness of continued occupancy,
8.18-8.34, QL. 19-11.19a

3

¢

condwions for, 18.7-18.8
isputes relating to, 18.32—18.38
uties relating to, 18.27—18.31
reviews of decisions, 19.4, 19.9, 19.11,
19.15, 19.17-19.18, 19.19
See also local connection
Refugee Convention, 9.22
refugees, 182an, 190-191an, 4.9, 5.5, 9.10,
9.22,10.35
refuges, 173an, 1.14, 1.22, 1.24, 8.34, 16.27
refusals of offers of accommodation, 14.18
regeneration, 1.17, 1.28
regional housing strategies, 1.2, 1.28, 3.7,
5.14
Regional Offender Managers, 181an
Registered Social Landlords (RSLs), 180an,
1.21,3.2,14.18, 16.17, 16.22, 16.34,
16.43, 17.20, 17.27
availability of accommodation, 173an,
1.17,1.22
choice-based lettings schemes, 3.23
duty of co-operation, 175an, 5.10, 5.12,
16.18, int.5
evictions, 1.14
financial assistance to, 16.19
joint working with, 175—179an, 1.28,
1.36, 1.39,3.8,3.20, 5.4, 12.17, 16.4

.
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Large Scale Voluntary Transfer, 21.10
temporary accommodation, 3.22
transfer of housing stock to, 175an, 1.44,
16.18
Regulatory Reform (Housing Assistance)
(England and Wales) Order 2002, 3.27
Relate, 2.23tab
relationship breakdowns, 184an, 186an,
1.15, 1.18, 2.14, 2.23tab, 4.3
relevant children, 10.36, 10.37, 12.2, 12.3,
12.5,12.6
relevant students, 10.2, 10.19, 10.40-10.41
religion and belief discrimination, int.7,
int.12
renovation of accommodation, 5.21
Rent Acts, 8.7
rent arrears, 180an, 185an, 2.23tab, 14.7
advice on, 2.12
policies on, 1.17
prevention and management, 178an,
186an, 2.23
responsibility for, 11.8, 11.15,
11.16-11.16a, 11.17, 11.21
rent bond schemes, 2.23tab
rent deposit retrieval, 2.12
rent deposit schemes, 174an, 181a
1.21, 1.22, 1.28, 2.12, 2.23t3b,
6.3,11.3a, 13.8, 14.3, 14 149
14.31, 16.35
rent guarantee scheme
1.28,2.12,3.15, 6.
14.31, 174an, 185an
rent levels, 1.17, 1.18, 2.1
repair grants, 2.12, 3.27
repossessions, 1.17
Republic of Ireland, 9.7, 9.10, 9.13, 9.14,
9.15, 9.16, 194an, 196an, 205an, 206an,
207an, 209an
residence orders, 8.6, 10.9, 10.10
resident landlords, 8.14, 17.20
residential care, 1.17, 2.23tab
residential treatment, 2.23tab
resources available, 1.11, 1.25-1.30, 2.7, 4.7
review of homelessness strategies, 1.43
reviews of decisions, 6.22, 7.5, 7.9, 7.10,
7.13,10.4, 14.19, 15.15, 17.45, 18.32,
19.1-19.19, 21.3,21.4

an,
15,

.30,

2.12,17.40

¢

accommodation pending, 7.13, 15.2,
15.3, 15.12-15.20, 15.23, 18.30,
19.20
rights of occupation, 2.12
rights to reside, 9.7, 201-210an
room standard (overcrowding), 220an,
221an
rough sleepers, 1.13, 1.14, 5.4, 10.31, 17.42,
180an

S

s.106 agreements, 3.9

Safeguarding CRildren Boards, 2.14, 5.16,
185an

same sex part

sanctuary sche
1.2

schools

8.20, 18.11
estic violence),

|
sions, 1.15
, 16.9
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\fe also education and training
cO®tand, 18.4, 18.9, 18.21-18.22, 18.34,

18.36, 18.37
Scottish Homes, 5.10
Secretary of State for Communities and
Local Government, int.1, 8.33, 14.4,
14.19, 15.15, 15.16, 16.9, 16.25, 18.33,
186an, 206an, 221an
16 and 17 year olds, 6.19, 8.13, 12.7,
12.15, 16.28
authorities classified as ‘excellent’, 1.42
Bed & Breakfast (B&B) accommodation,
16.28, 17.25, 17.34-17.35, 17.37
Housing Corporation guidance, 16.18,
175an
issues of violence, 8.21, 11.8
persons from abroad, 9.4, 9.16, 9.22,
9.24, 194an
preventing homelessness, 2.4, 8.3, 14.2,
14.5
settled accommodation, 16.5, 177an
suitability of accommodation, 17.3, 17.5,
17.15,17.39-17.42
temporary accommodation, 3.19, 3.22,
4.18, 16.6, 16.10, 16.12, 16.18
withdrawn applications, 6.26
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Secretary of State for Education and Skills,
int.2
Secretary of State for Health, int.2
secure accommodation, 2.6, 10.24
secure and non-secure tenancies, 15.6,
15.10, 15.11, 16.13, 16.42
securing accommodation, 1.22, 1.28, 1.32,
15.1-15.24, 16.1-16.44, 21.3
security in violence cases, 8.24, 17.6, 185an
security of tenure, exemptions, 16.21
self-employed persons from abroad, 205an,
207an, 210an, 214an, 215an
self-funded developments, 1.28
self-sufficient persons from abroad, 206an,
215an
service charges, 2.12
service living accommodation (armed
forces), 8.33, 10.22, 189an, 218-9an
Setting the Standard (STS), 17.37
settled housing, 3.3, 3.16, 3.19, 4.4, 9.10,
11.11, 16.5, 16.39-16.44, 21.11
loss of, 3.14
sexual abuse, 8.21, 10.33
sexual harassment, 226an
sexual orientation discrimination, int.7,
int.12
sexuality and gender, 1.16, 8.21
shared equity schemes, 16.34
shared ownership scheages, 1.2
Shelter, 2.20, 168an
short-term accommoda 133
16.25, 16.26, 16.28, .30, 17.7, 21.11
See also Bed & Break{§§t (B&B)
accommodation; temporary
accommodation
shortages of accommodation, 1.18, 2.10, 3.3
sight loss, int.7, 2.16
slum clearance, 17.9
social cohesion, 2.5
social exclusion, 3.10
social housing, 1.18, 2.11, 2.13, 3.19-3.22,
11.3a, 14.30, 14.31, 16.6, 16.12, 175an,
177an, 185an, 188an
settled housing, 3.3, 3.5
waiting list, 2.12, 6.3, 14.26
See also Registered Social Landlords
(RSLs)

6.34

6.6,

social landlords, 2.12, 3.21, 14.26, 14.30,
14.31, 16.23, 185an
See also Registered Social Landlords
(RSLs)
social services, 1.24, 16.10, 16.24, 180an,
186an, 188an, 190an
social services authorities, 1.3, 1.33, 4.20,
5.27,13.8, 16.31, int.2
16 and 17 year olds, 6.19
access to, 4.16
community care assessments, 5.21, 16.25
duty of co-operation, 1.6—1.10,

5.10-5.11
joint assessments, 4.5, 5.16-5.17, 10.17,
12.15, 1694, 188an
joint worki 1.39,4.15,5.4,5.6,
5.14,1 , 12.17, 174an
notificaig L 7.12, 11.23,
@ 9, 13.11

dvailable, 1.25, 1.27, 1.29

sosgl services departments, 1.6, 1.10, 4.17,
6.19, 7.12, 12.15, 13.6, 13.10, 186an

social services records, 1.14

social workers, 5.6, 6.6, 16.25

solicitors, 6.6

South East England, 3.6

space standard (overcrowding), 220an,
221an

special health authorities, 10.19—10.20,
10.40-10.41

special schools, 16.9

specialist accommodation, 1.22

sponsors of ILE/ILR applicants, 9.10

squatters, 8.16

strategies and programmes, homelessness
(list), 169an

statutory tenancies, 8.7

strategic partnerships, local, 4.15, 5.5, 5.14

street drinking, 5.4

student accommodation, 17.20

students from abroad, 206an, 215an

substance abuse problems, 1.24, 2.27,
11.15, 181an, 184an

See also drug abuse problems

p
resQurce
t for vulnerable people, 1.21
\Sfe so children’s services authorities
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suitability of accommodation, 7.5-7.6,
14.15, 14.18, 14.19, 14.22, 14.29, 16.2,
16.3,17.1-17.45,19.4
support for homeless people, 1.16
support needs, 6.19, 12.12, 12.15, 16.4,
16.24, 173an, 174an, 177an, 188an,
191an
support services, 1.17, 1.19, 1.21,
1.23-1.24, 1.29, 1.32, 2.25, 4.1-4.20,
12.13, 16.4, 16.10, 18.11
support workers, 16.25
supported accommodation, 1.22, 1.24, 1.28,
1.29,4.13, 12.13, 12.16-12.17, 16.14,
16.24, 173an, 174an
Supporting People, 1.3, 1.14, 1.24, 1.29,
2.23tab, 4.5, 5.6, 12.13, 12.15, 16.4,
179an, 181an, 191an
Guide to Accommodation and Support
Options for Homeless Households
(ODPM, 2003), 4.14
housing support services, 2.25,
2.26-2.27,4.14
preventing homelessness, 1.21, 1.27

temporary accommodation, 3.3-3.5, 3.18,
3.22,8.34,13.8, 14.8, 16.5, 16.30,
16.39-16.44, 17.6, 18.11, 176an, 177an

Bed & Breakfast (B&B) accommodation,
17.37
lower use of, 1.26, 2.5
private rented sector, 3.16, 16.15, 16.16
RSLs, 16.18
social housing inappropriate, 3.19, 16.6,
16.12
support, 4.4, 4.5, 4.16-4.20, 16.10
temporary to settled housing initiatives,
16.39
tenancies for minors, 16.31
tenancy agreemeqts, 14.19, 14.22, 16.31,

ancy sustainment, 2.6, 2.26, 3.20, 178an,

Supporting People, publications, 165 \85an
Sure Start, 1.29, 4.15 ants’ notices to quit, 8.14-8.15
surveys by housing authorities, 1.1 tenants’ rights, 2.12

Sustainable Communities: Hom All,
3.6

Sustainable Communigges Plan,

Switzerland, 9.7, 200a 2

-

tackling homelessness, 2.1, 2.4, 2.22,
2.23tab, 2.25, 3.20, 5.2, 5.5, 184-191an
contributing authorities, organisations
and persons (list), 170—172an
See also homelessness strategies;
preventing homelessness
Tackling Homelessness Amongst Ethnic
Minority Households (ODPM
Development Guide), int.10, 191an
targets, 1.40, 3.5
teenage pregnancy co-ordinators, 12.17
Teenage Pregnancy Strategy, Government’s,
12.16
Teenage Pregnancy Unit, 12.17

threatened with homelessness, 8.1, 8.2, 8.3,
8.32,14.2, 14.5-14.13, 15.17, 17.28,
18.3,19.4

tied accommodation, 11.17

TOGETHER website, 178an, 187an

Town and Country Planning Act (1990), 3.9

training, joint, 5.6

transitional housing, 4.13

Travellers, 1.5, 1.17, 16.38

trusts, 4.15

U

unemployment, 1.17, 1.18, 2.10, 2.14, 4.3

unintentional homelessness, 1.13, 6.14, 7.4,
11.5, 14.10, 14.15-14.25, 15.5-15.11,
17.28, 18.22, int.10

without priority need, 6.13, 14.11-14.12,
14.26-14.27, 15.2

unitary authorities, 1.6, 1.10, 5.19, 6.19,
10.39, 12.6, 12.15, 13.2, 13.6, 13.10,
188an
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vacating interim duty accommodation, 7.10,
7.11
vaccination programmes, 4.18
vehicles as accommodation, 8.4, 8.17
vessels as accommodation, 8.4, 8.17
Veterans Agency, 190an
violence, 6.17-6.18, 8.10, 10.2, 10.12, 11.8,
11.12, 11.17, 11.19-11.19a, 16.25,
16.29, 17.6, 18.7, 18.24—-18.26, 187an
young people, 8.13, 10.33, 12.7, 12.8
See also domestic violence
vocational training, int.12
voluntary agreements, 10.11, 10.40-10.41
voluntary sector organisations, int.5, 1.17,
1.23, 1.24, 2.18, 4.15, 8.24,
10.40-10.41, 14.7, 17.27, 21.6, 182an,
187an
examples of (list), 170-172an
joint working, 1.39, 4.5, 5.4, 5.6, 12.15,
12.17, 16.4
preventing homelessness, 1.19, 2.7
records of, 1.14
resources available, 1.11, 1.25, 1.27,

1.29,4.7
specific actions of, 1.34, 1.35, 1§&7
vulnerable people see 16 and e dsg
armed forces persgnnel; a groups;
children; elderly ent@hhealth
problems; offende enders;
young people

W

Wales, 18.4, 18.9, 18.22, 18.34, 18.36,
18.37

walk-in centres, 180an

warrants for possession, 8.14, 8.32, 11.20a

websites, 1.5, 2.15, 5.20, 8.25, 12.17, 13.7,
164—168an, 176an, 178an, 187an

Welsh Local Government Association,
18.34

Withholding and Withdrawal of Support
(Travel Assistance and Temporary
Accommodation) Regulations 2002,
9.25

women’s refuges, 1.24, 8.34, 16.27

Worker Registration Scheme, 204-205an,
211-215an, 216-217an

workers from abroad, 203-205an, 207an,
210an, 211-215an

Working Together to Safeguard Children: A
guide to inter-agency working to
safeguard and promote the welfare of
children (2006), 13.7

working with others see co-operation; joint
working; partnerships

worklessness see unemployment

Y
young people, 1.

14, 1.21, 1.27, 2.18,

#d 17 year olds; care
ildren

\tlll Offending Teams, 4.15, 10.25, 10.26,
8lan, 189an
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