	First-tier Tribunal Property Chamber

(Agricultural Land and Drainage)
	
	Tribunal Ref No.

	
	
	To be inserted by the Tribunal

	

	TALD711

	

	Notice of Application for an Order under the Land Drainage Act 1991
Sections 28 and 30 of the Land Drainage Act 1991

	

	This is the form to complete if you wish to apply for an Order under section(s) 28 and/or 30 of the Land Drainage Act 1991 (“the Act”).

	

	Your completed Notice of Application along with any accompanying documents must be delivered to the tribunal office by post or hand delivery, together with copies of the Notice of Application and accompanying documents for the tribunal to forward to the respondent(s). Please also include an additional copy of the Notice of Application and accompanying documents for the use of the tribunal. Emailed and faxed copies will not be accepted without prior arrangement with the tribunal and must be followed by hard copies by post or hand delivery.
Any person(s) wishing to respond to this application should use the Response Form TALD721 which can be found at www.justice.gov.uk or by contacting the tribunal office.
If filling in by hand this form must be completed in black ink using BLOCK LETTERS. Please tick any boxes which apply. If necessary, ensure that all separate sheets used are numbered and contain the applicant’s full name.

Further information can be found in the tribunal’s Guides and Practice Statement, which can be found at www.justice.gov.uk or by contacting the tribunal office, and in the Tribunal Procedure (First-tier Tribunal) (Property Chamber) Rules 2013.
This Notice of Application must be accompanied by the map or maps and other documents specified in sections 5, 9 and 20 below. Please do not send any other documents than these to the tribunal. If any party asks you to supply copies of any documents in support of your Application, please provide those documents directly to them (but not to the tribunal unless requested).


	1. DETAILS OF THE APPLICANT(S)

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	If necessary, please continue on a separate sheet
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Full name:
	
	     
	
	Date of birth:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Address:
	
	     
	

	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Phone:
	
	     
	
	Mobile:
	
	     
	
	Fax:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Email:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	


	2. LOCATION

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Guidance note
	
	· More details of the ditch and relevant lands are given later in this form.

· “Ditch” includes a piped or culverted ditch.
	

	
	
	
	
	
	
	
	
	
	

	
	My/our application relates to a ditch and/or to the drainage of land at or near (please give the location of neighbourhood, parish, county): 
	

	
	
	
	
	
	
	
	
	
	

	
	     
	

	
	
	


	3. DETAILS OF RESPONDENT(S)

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	· This Notice of Application must be accompanied by a map or maps on which the extent of all relevant lands of the applicant(s) and of the respondent(s) are each clearly marked by differently coloured edging.

· If the land is in a trust, please give the names of all trustees.
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	I/We name as respondent(s) the following person(s) against whom I/we apply for an Order under the Land Drainage Act 1991, including owners and occupiers of land that it would be necessary or appropriate to enter to carry out the work described (If necessary, please continue on a separate sheet):
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	Respondent:
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Full name:
	
	     
	
	Date of birth:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Address:
	
	     
	

	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Phone:
	
	     
	
	Mobile:
	
	     
	
	Fax:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Email:
	
	     
	

	
	
	
	
	

	
	 FORMCHECKBOX 

	
	Other respondent:
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Full name:
	
	     
	
	Date of birth:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Address:
	
	     
	

	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Phone:
	
	     
	
	Mobile:
	
	     
	
	Fax:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Email:
	
	     
	

	
	
	
	
	


	4. OTHER POTENTIAL PARTICIPANT(S)

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	· Other potential participants could include those who own or occupy land (for example, downstream) that might be affected or injured by the works or the consequence of the works. They could also include mortgagees.

· The potential participants named below in this question are not parties to the proceedings, and do not need to be provided with this Notice of Application, unless and until the tribunal directs.

· This Notice of Application must be accompanied by a map or maps showing clearly the lands of these potential participants.
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	If necessary, please continue on a separate sheet.
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	Full name:
	
	     
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	Address:
	
	     
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	Reasons:
	
	     
	

	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	Full name:
	
	     
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	Address:
	
	     
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	Reasons:
	
	     
	

	
	
	
	
	
	
	
	
	
	


	5. RELEVANT LANDS

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	· Clearly mark the relevant lands, the ditch and all other relevant watercourses on a map or maps accompanying this Notice of Application.

· One of the maps must be a combined map showing all relevant boundaries, the ditch and other relevant watercourses.

· Include on these maps and below, the same details for Other Potential Participants, particularly if you think that the tribunal is likely to direct that they be joined as respondents.

· If there is uncertainty about the precise position of any relevant boundaries (for example, which side or the centre of a ditch, gulley or outfall) make this clear and outline your submissions on this topic below. If a dispute about boundaries persists, this might be more appropriately decided by a court.
	

	

	
	 FORMCHECKBOX 

	
	I/we, the respondent(s) and other potential participants are the owners or occupiers of the following relevant land(s) shown edged in colour on the plan(s) marked “Application Map No 1” (etc. or similar) as follows:
	

	

	
	Surname
	
	Name/Location of Land       
	
	Colour
	
	Plan No.
	
	Regd. Title No.
	

	
	
	
	
	
	
	
	
	
	
	

	
	     
	
	     
	
	     
	
	     
	
	     
	

	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	There is or could be uncertainty or dispute about the precise position of the following boundaries relevant to these proceedings, and my submissions on the correct position of them are as follows (including where appropriate a drawing showing the position alleged):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	


	6 STATUS OF THE DITCH

	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	In this context “drainage body” means the Environment Agency, an internal drainage board, or any other body having power to make or maintain works for the drainage of the land.
	

	

	
	 FORMCHECKBOX 

	
	I confirm that I have no reason to believe that the ditch in respect of which I seek a tribunal Order belongs to, or is under the control of, a drainage body and might therefore be excluded from the tribunal’s jurisdiction by section 28(5).
	

	
	
	
	
	
	
	
	
	
	


	7. LAND  DRAINAGE ACT APPLICATIONS

	
	
	
	
	

	
	Guidance note:
	
	You can apply under one or both of sections 28 and 30. If you apply under only one of them, the tribunal can direct that your application is treated as an application under the other or both of them.
	

	
	
	
	
	
	
	
	
	
	

	
	Section 28 application
	

	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	I/We apply for an Order under section 28 requiring the relevant respondent(s) to carry out the remedial work specified in section 9 in relation to the ditch described in section 5.
	

	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	· “Remedial work” means work for protecting the ditch or for cleansing it, removing any matter which impedes the flow of water or otherwise putting it in proper order.

· If work specified in an Order under section 28 is not done within three months or such longer period as is specified in the Order, the Secretary of State or any drainage body authorised by him can enter the land and carry out the work at the reasonable expense of the person who ought to have carried out the work.
	

	
	
	
	
	
	

	
	Section 30 application
	

	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	I/We apply for an Order under section 30 authorising me/us to carry out the work specified in section 9, and to enter the relevant land described in section 5, so far as necessary for the land drainage purpose mentioned in section 30(1).
	

	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	The tribunal can make an Order under section 30 only if the drainage of land requires

(a) the carrying out of any work in connection with a ditch passing through other land, or

(b) the replacement or construction of such a ditch, or

(c) the alteration or removal of any drainage work in connection with such a ditch.
	

	
	
	
	
	
	
	
	
	
	


	8. CONDITION OF THE DITCHNDITION OF THE DITCH

	
	
	
	
	
	
	
	
	
	

	
	The condition of the ditch is described below (Describe the condition of the ditch, especially if you say that it is not in good condition. If other relevant ditches are not in good condition, identify them and describe their condition separately):
	

	
	
	
	
	
	
	
	
	
	

	
	     
	

	
	
	
	
	
	
	
	
	
	


	9. SPECIFIED WORKS

	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	Mark clearly with letters “A”, “B”, etc on the plan the physical extent of each piece of proposed work and refer to these letters in your specification of the proposed works.
	

	

	
	The proposed work is specified as follows:
	

	
	
	
	
	
	
	
	
	
	

	
	     
	

	
	
	
	
	
	
	
	
	
	


	10.  REASONS FOR REMEDIAL ORDER UNDER SECTION 28

	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	If you are asking for a remedial order, you must explain why the tribunal can make an order under section 28 of the 1991 Act.
	

	

	
	 FORMCHECKBOX 

	
	The condition of the ditch causes injury to land (Identify the extent of each piece of injured land on a map and explain below how it is injured by the condition of the ditch):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	The condition of the ditch prevents the improvement of the drainage of any land (Identify the land on a map, describe the improvement, and explain how the improvement is prevented by the condition of the ditch):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	The works described in section 9 above are works for (select at least one):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	cleansing the ditch
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	removing matter which impedes the flow of water
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	otherwise putting the ditch in proper order
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	protecting the ditch
	

	
	
	
	
	
	
	
	
	
	


	11. REASONS FOR AUTHORISATION ORDER UNDER SECTION 30

	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	If you are asking for a remedial order, you must explain why the tribunal can make an order under section 30 of the 1991 Act.
	

	

	
	 FORMCHECKBOX 

	
	The authorisation order is required for the drainage of the land identified below (give details of the land and of the map on which is identified):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	The works described in section 9 above are works for (select at least one):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	replacement of a ditch
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	construction of a ditch
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	work in connection with a ditch passing through land is not the land whose drainage requires the work
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	alteration of a drainage work in connection with such a ditch
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	removal of a drainage work in connection with such a ditch
	

	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	The reasons(s) why drainage of the land requires the works described in section 9 above are (give the reasons):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	


	12.  REASONS FOR THE ORDER (remedial and authorisation orders)

	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	In this section you must explain why you say that the tribunal should make the order.
	

	

	
	If the tribunal is satisfied that it can make a remedial order or an authorisation order, I/we ask it to make the order for the following reasons (set out below any facts and reason why the tribunal should make the order, for example why it would be reasonable or proportionate to do so):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	


	13.  TIMING OF THE WORKS (remedial and authorisation orders)

	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	The tribunal will usually reserve the power to extend time in case the necessity to extend time arises. If the work specified in a remedial order is not done within three months or such longer period as the tribunal specifies, the Secretary of State or any drainage body authorised by him can enter the land and carry out the remedial work at the reasonable expense of the person who ought to have done the work.
	

	

	
	I/We request that the order states that the works must or can be done during the following period after the tribunal makes the order (give here an appropriate period or season or state of weather and any other timing factors, and give any reasons why the tribunal should not reserve a power to extend time if a necessity to do so arises):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	


	14.  PERSON(S) NAMED TO DO THE WORKS (remedial and authorisation orders)

	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	The named person(s) would usually be applicant in an authorisation order or the respondent(s) in a remedial order. The tribunal cannot order any respondent to do remedial works unless he is entitled to do the work or the ditch passes through or abuts land which he owns or occupies. The tribunal can order two or more respondents to do the works jointly or that each of them will be responsible for a specified part of the remedial work.
	

	

	
	If there are two or more respondents, I/we ask that the order specifies that the respondents would be required to do the following parts of the remedial works separately or jointly (if you wish work to be done jointly, give your reasons):
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	     
	

	
	
	
	
	
	
	
	
	
	


	15.  AUTHORITY TO ENTER SPECIFIED LAND TO CARRY OUT THE WORK

	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	I/We request that the tribunal direct that the named person(s) may enter the land so far as is necessary to carry out the specified work.
	

	
	
	
	
	
	
	
	
	
	

	
	Guidance note:
	
	A person who is entitled by virtue of the Order to enter specified land,

· must give not less than seven days’ notice of the proposed entry to the occupier,

· can take with him such other persons and such equipment as may be necessary,

· if the land is unoccupied, must leave it as effectually secured against trespassers as he found it, and

· can be liable to compensate any person who sustains injury, unless done in, or for the purpose of, carrying out work that the Order required that person to do.
	

	


	16.  ADDITIONAL REPRESENTATIONS

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	I wish to make the following additional representations (please summarise below):
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	     
	

	
	
	
	
	


	17. DETAILS OF APPLICANT’S REPRESENTATIVE  

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Full name:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Firm:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Profession/position:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Reference no:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Address:
	
	     
	

	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Phone:
	
	     
	
	Mobile:
	
	     
	
	Fax:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Email:
	
	     
	

	
	
	
	
	

	
	 FORMCHECKBOX 

	
	I can confirm the above will accept delivery on behalf of the applicant(s).
	

	
	
	
	
	


	18. DETAILS OF RESPONDENT’S REPRESENTATIVE  

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Name of respondent:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Firm:
	
	     
	


	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Profession/position:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Reference no:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Address:
	
	     
	

	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Phone:
	
	     
	
	Mobile:
	
	     
	
	Fax:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Email:
	
	     
	

	
	
	
	
	

	
	 FORMCHECKBOX 

	
	I can confirm the above will accept delivery on behalf of this respondent.
	

	
	
	
	
	


	19. DETAILS OF OTHER RESPONDENT’S REPRESENTATIVE  

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Name of respondent:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Firm:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Profession/position:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Reference no:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Address:
	
	     
	

	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Phone:
	
	     
	
	Mobile:
	
	     
	
	Fax:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Email:
	
	     
	

	
	
	
	
	

	
	 FORMCHECKBOX 

	
	I can confirm the above will accept delivery on behalf of this respondent.
	

	
	
	
	
	


	20. ACCOMPANYING DOCUMENTATION 

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Please provide details below of any documents enclosed as part of your application:
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	Map(s) and plan(s) showing the relevant land(s), watercourses and the ditch, as specified under sections 5 and 9 above. All maps should be marked ‘[Applicant’s surname] Application Map No. 1’ etc.
	

	
	
	
	
	

	
	 FORMCHECKBOX 

	
	Copies of the Notice of Application, with accompanying documents (including continuation sheets and maps) for the tribunal to forward to the respondent(s).
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	One additional copy of this completed Notice of Application, with accompanying documents (for tribunal use, or forwarding to the official expert).
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	 FORMCHECKBOX 

	
	Letter(s) of permission/request from respondent(s) (or their solicitor) to deliver this Notice of Application to the solicitor or other representative named in section 18 above.
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	Any map should be at a scale of 1:10,000 or larger with Ordnance Survey field numbers marked identifying and distinguishing the Holding and all other relevant land.
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	No other documents should be delivered to the tribunal now.
	

	


	21. STATEMENT OF TRUTH

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	I believe that the facts stated in this Notice of Application are true.
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Signature:
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Date:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Full name:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Position/capacity:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Firm:
	
	     
	

	
	
	
	
	
	
	
	
	
	
	
	
	


	22. CONTACT DETAILS

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	The tribunal can be contacted via the following:
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	HM Courts & Tribunals Service
First-tier Tribunal (Agricultural Land & Drainage)
1st Floor, Piccadilly Exchange
2 Piccadilly Plaza
Manchester

M1 4AH
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	T: 0161 237 9491
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	F: 01264 785128
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	E: ALDGeneralEnquiries@hmcts.gsi.gov.uk
	

	
	
	
	
	
	
	
	
	
	
	
	
	


	23. DELIVERY INSTRUCTIONS

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Your Notice of Application and any accompanying documents (including any continuation sheets and the documents specified in Section 20 of this form) must be sent to the tribunal via the post or hand delivered.  
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Do not provide any documents to the tribunal other than those requested in this form.
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	At the same time as posting or delivering this form and accompanying items to the tribunal I am posting or delivering copies of them to all respondents(s).
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	PLEASE CONFIRM THAT YOU HAVE DONE THIS BY TICKING THIS BOX
	
	 FORMCHECKBOX 

	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	No documents or letters are to be sent to the tribunal unless copied to all other parties to these proceedings and this must be clearly marked on each document or letter.
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