Order in Probate Claim involving Compromise  CH 26
(CPR rule 57 Part 1 and 57PD para 6.1)
IN THE HIGH COURT OF JUSTICE
Claim No. -

BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES

[                                   LIST](ChD)
Master [name]

[Day, month, year]

In the estate of [name, deceased]

B E T W E E N:

ABCDEFG

Claimant
-and-

HIJKLMNOP

Defendant

_________________________________________

ORDER

_________________________________________
UPON the application of the [party] by notice dated . . . 

AND UPON HEARING [names of the advocates and/or those given permission to address the court] for the Claimant / the Defendant 
AND UPON Probate of the alleged last will and testament of                         (deceased) dated              having been granted on                          [date] to                 .

AND UPON the court being satisfied that :

(1) consents by or on behalf of every relevant beneficiary (as defined by s.49 of the Administration of Justice Act 1985) have been given to the making of this order; and

(2) the order is for the benefit of those relevant beneficiaries who are children

AND UPON the parties having agreed the terms set out in the attached schedule

THE COURT PRONOUNCES for/against the force and validity of the last will and testament of the deceased a completed copy of which is the script dated        and marked exhibit [  ] referred to in the [witness statement][affidavit] of scripts 

of                          [name] sworn on                     [date] and against the force and validity of the last will and testament of the deceased a completed copy of which is the script dated           and marked exhibit [      ] referred to in the [witness statement][affidavit] of scripts of                     [name] sworn 

on                       [date]

AND IT IS ORDERED that
(1) this claim [and counterclaim] be discontinued

(2) the probate letters of administration be revoked

(3) the terms set out in the Schedule be carried into effect

(4) [probate of the will][and    codicil][letters of administration of the estate] 

of AB deceased late of                           [address] be granted to [the claimant][the defendant] [          ] named as executor if entitled thereto

(5) on application for such a grant the caveat numbered [  ] and entered 

on             [date] do if still subsisting cease to have effect

(6) there be subject to detailed assessment if not agreed

(a)  the costs of this claim [and counterclaim] of the claimant/defendant 

[         ]the executor named in the will

(b)  the costs of this claim [and counterclaim] of the claimant/defendant [                  ] and [                      ]

 (7) the costs specified in (a) and (b) above be paid out of the estate of the deceased in the due course of administration
(8) this order shall be served by the Claimant on the Defendant

Service of the order

The court has provided a sealed copy of this order to the serving party:


ABC Solicitors LLP at [address] [reference]
SCHEDULE

[Set out the agreed terms]

