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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Mr Buchanan:   Mr Brendon Buchanan 

NCTL case reference:  15998 

Date of determination:  25 January 2018 

Former employer:  Fairfax School, West Midlands 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 23 to 25 January 2018 at 53 to 55 Butts 

Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Brendon Buchanan. 

The panel members were Ms Fiona Tankard (teacher panellist – in the chair), Mr Rob 

Allan (lay panellist) and Ms Jean Carter (lay panellist). 

The legal advisor to the panel was Miss Anna Lois Parry of Eversheds-Sutherland 

(International) LLP solicitors. 

The presenting officer for the National College was Ms Clare Hastie of Kingsley Napley 

LLP. 

Mr Brendon Buchanan was present and was represented by Mr Jim Denham of 

NASUWT. 

The hearing took place in public and was recorded.  
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 30 

October 2017. 

It was alleged that Mr Buchanan was guilty of unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute in that, between March 2006 and 

January 2017, he failed to maintain appropriate professional boundaries and/or 

appropriate professional standards in that: 

1. Whilst working as an unqualified teacher of Mathematics at Holly Hall School: 

a. in or around March 2006, he sent electronic messages to one or more 

pupils via Facebook and/or MSN Messenger; 

b. in or around December 2007, he breached the terms of a final written 

warning imposed upon him by sending electronic messages to one or more 

pupils via Facebook and/or MSN Messenger; 

c. in or around January 2009, he made sexualised comments to a 15 year old 

female pupil (Student F), including but not limited to the following: 

i. ‘when [you] come through the door [you have] to go through 

sideways’; 

ii. ‘the cold [is] getting to [your] boobs’; 

iii. ‘[you] like to show [your] body off to all the lads’. 

2. In his application form dated 23 February 2016 for the position of teacher of 

Mathematics at Fairfax School, he selected ‘no’ in response to the question ‘Have 

you ever been subject to disciplinary action by a previous employer, or is 

disciplinary action currently pending?, which was untrue; 

3. By his actions sent out at 2 above, he was dishonest; 

4. In or around July 2016, when leaving the employment of Crestwood School, he 

removed and retained: 

a. the pastoral folders of one or more Crestwood School students; 

b. educational resources including but not limited to: 

i. a set of 3D shapes; 

ii. electronic equipment; 

iii. stationery; 

iv. banagrams; 

v. wooden dominoes; 

c. without the knowledge and/or permission of Crestwood School. 
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5. In July 2016, whilst in the Crestwood School car park, he sucked his teeth at a 

female Year 10 pupil (Student E) and stated to her ‘you wouldn’t believe the things 

I would do to you’, or words to that effect; 

6. Between 22 July and 8 September 2016, he communicated via text and/or online 

messages with a female Year 8 pupil (Student A) who had been a student of his at 

Crestwood School; 

7. On 15 September 2016 during an Aikido lesson that he was teaching, he 

encouraged students to roll over his body whilst he guessed who they were; 

8. His actions set out a 1 and/or 5 and/or 6 and/or 7 above were sexually motivated. 

C. Preliminary applications 

The panel considered a number of preliminary applications made by the parties.  

Admissibility of documents 

The first application was an application by the presenting officer that a witness statement 

not previously seen by the panel should be admitted as evidence. The presenting officer 

submitted that the witness statement contained information that was relevant to the facts 

of the case. Mr Buchanan’s representative challenged the admissibility of the witness 

statement on the basis that the witness had no first-hand knowledge of the facts of the 

case and that the content of the statement was hearsay.  

The panel received legal advice that the central question it had to consider was whether 

it was fair in the circumstances to allow the evidence to be put forward when the content 

of the statement was hearsay. The panel was advised that it should consider whether it 

was a sufficient safeguard for Mr Buchanan that a hearsay warning be given before the 

panel made its determination.  

The panel noted that Mr Buchanan would have an opportunity to cross-examine the 

witness’ evidence and the panel would be in a position to assess the witness’ evidence. 

Each party would have the opportunity to make representations to the panel regarding 

the quality of the witness’ evidence. The panel therefore decided to exercise its discretion 

under paragraph 4.18 of the Procedures and admitted the witness statement into the 

evidence.   

The second application considered by the panel was whether two statements already 

included within the bundle should be excluded from the bundle. This was an application 

by Mr Buchanan’s representative and it was made on the basis that the statements were 

not signed and that the authors of the statements could not offer any direct witness 

evidence. The presenting officer submitted that the statements were relevant and that it 

would be fair to include the statements in the bundle as evidence. 
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The panel took account of the fact that it would receive a direction from the legal adviser 

about hearsay evidence before making its determination and that this would safeguard 

Mr Buchanan’s interests. The panel would of course take this into account when 

assessing the weight it attributed to the evidence. The panel considered that the 

statements were relevant and that it would be fair for the statements to remain part of the 

evidence it was being asked to consider. 

Mr Buchanan’s representative also applied to admit three additional documents to the 

evidence being considered by the panel. Those documents were not served in 

accordance with the requirements of paragraph 4.20 of the Procedures, and as such the 

panel was required to decide whether the documents should be admitted under 

paragraph 4.25 of the Procedures. The panel took into account the submissions made by 

Mr Buchanan’s representative and noted that there was no objection from the presenting 

officer.  

Under paragraph 4.18 of the Procedures, the panel may admit any evidence, where it is 

fair to do so, which may reasonably be considered to be relevant to the case.   

The panel was satisfied that the documents were relevant to the case. One document 

offered useful background information; another document offered evidence in relation to 

one particular allegation and the final document was a character reference. The panel 

considered that it would be fair for the documents to be adduced into evidence. 

Evidence by telephone 

Mr Buchanan’s representative applied for one witness to give his evidence via video-link.  

The panel noted that pursuant to paragraph 4.18 of the Procedures, it may admit any 

evidence where it is fair to do so, which may reasonably be considered to be relevant to 

the case.  

The panel therefore considered it had a discretion as to whether to allow the witness to 

give evidence by video-link given the witness’ work commitments. The panel considered 

its duty in the public interest to investigate the allegations in so far as possible consistent 

with fairness to Mr Buchanan. The panel also noted that the presenting officer had no 

objection to hearing the evidence via video-link.  

Taking all factors into account, the panel decided to allow the witness called by Mr 

Buchanan to give evidence via video-link. In the event, the evidence was given by 

telephone.   

Issue arising during the case 

During the course of one witness’ evidence, an irrelevant and potentially prejudicial issue 

was inadvertently brought to the panel’s attention. The representatives were given the 

opportunity to address the panel in relation to this. There was no application for the panel 

to recuse itself, but the panel received legal advice that it should strike the irrelevant 
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evidence from its mind. Only if the panel were satisfied that it would be able to do this 

and only if it were satisfied that Mr Buchanan’s right to a fair trial had not in any way been 

compromised should the panel proceed with hearing the case. 

The panel adjourned to consider its decision. The panel’s focus over the course of the 

hearing would be upon whether the admissible evidence heard and the admissible 

documents were sufficient to prove that it is more probable than not that the alleged facts 

occurred. The panel was satisfied that this focus, combined with the direction given by 

the legal advisor to put the irrelevant issue from its mind, would uphold Mr Buchanan’s 

right to a fair hearing. The panel continued to hear the facts of the case and went on to 

make its determination.        

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 1 to 4 

Section 2: Notice of Proceedings and response – pages 5 to 13 

Section 3: NCTL witness statements – pages 14 to 41 

Section 4: NCTL documents – pages 42 to 334 

Section 5: Mr Buchanan documents – pages 335 to 401 

In addition, the panel agreed to accept the following: 

Chronology of Educational Career – pages 403 to 404 

Email exchange between Fairfax HR manager and Mr Buchanan – pages 405 to 408 

Personal reference  - page 409 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The panel heard oral evidence from the following witnesses called on behalf of the NCTL:  

Witness A - the deputy headteacher at Fairfax school; 

Witness B – The Local Authority Designated Officer (“LADO”) for Dudley Metropolitan 

Borough Council at the relevant time; 
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Witness C – The headteacher at Fairfax school; and  

Witness D – The headteacher at Crestwood school. 

The panel also heard oral evidence from Mr Buchanan and Witness E, a former 

colleague of Mr Buchanan.  

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before us and have reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing. 

Mr Buchanan had been employed as an unqualified teacher of mathematics at Fairfax 

School since September 2016. In September 2016, the school was contacted by the 

LADO to inform it that concerns has been raised about Mr Buchanan’s contact with a 

student who was a pupil at Crestwood School where Mr Buchanan had been teaching 

from November 2010 to 2016. A position of trust meeting was held in October 2016 and 

Fairfax School commenced an internal investigation. This case relates to allegations that 

Mr Buchanan committed misconduct in that, between March 2006 and January 2017, he 

failed to maintain appropriate professional boundaries and/or appropriate professional 

standards.  

Mr Buchanan is alleged to have engaged in inappropriate communication with pupils 

despite having received two final warnings and a written warning from Holly Hall School 

where he had been an unqualified teacher between 2006 and 2010. Mr Buchanan is also 

alleged to have behaved inappropriately towards a pupil at Crestwood School and during 

his Aikido lessons. It is alleged that his conduct was sexually motivated. The investigation 

also revealed that Mr Buchanan had provided incorrect information on his application 

from to Fairfax school. It is alleged that this conduct was dishonest. During the course of 

the investigation, members of staff at Fairfax School discovered property that they 

considered belonged to Crestwood School in Mr Buchanan’s possession.  

Findings of fact 

Our findings of fact are as follows: 

The panel has found the following particulars of the allegations against you proven, for 

these reasons: 

1. Whilst working as an unqualified teacher of Mathematics at Holly Hall 

School: 
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a. in or around March 2006, you sent electronic messages to one or more 

pupils via Facebook and/or MSN Messenger; 

The panel had regard to Mr Buchanan’s admission in relation to this particular allegation. 

In his written evidence, Mr Buchanan confirmed that he had engaged in online 

communication with pupils via MSN Messenger whilst he was an unqualified teacher at 

Holly Hall School. The panel heard oral evidence from Mr Buchanan that during online 

chess games with pupils, he had engaged in instant online communication which was not 

within the public domain.  

In addition to the admission, the panel considered what further independent evidence 

supported this allegation and noted the email from the council’s HR Department 

informing the LADO that Mr Buchanan had received a final written warning in 2006 for 

using MSN Messenger with a pupil which was inappropriate. The panel also had regard 

to the copy of the final written warning which Mr Buchanan had produced in his evidence. 

The letter confirmed the conduct which had led to Mr Buchanan’s receiving the final 

written warning.  

The panel was not presented with any further evidence in relation to this allegation and 

did not see any of the electronic messages. However, in light of the admission made by 

Mr Buchanan and the evidence relating to the final written warning, the panel was 

satisfied that it was more probable than not that allegation 1.a had occurred.  

Accordingly, the panel found the facts of allegation 1.a proven.    

2. In your application form dated 23 February 2016 for the position of teacher 

of Mathematics at Fairfax School, you selected ‘no’ in response to the 

question ‘Have you ever been subject to disciplinary action by a previous 

employer, or is disciplinary action currently pending?, which was untrue; 

This allegation was admitted by Mr Buchanan.  

In addition to Mr Buchanan’s admission, the panel had the benefit of seeing the 

application form and noted that Mr Buchanan had selected ‘no’ in response to the 

question. The panel heard evidence that Mr Buchanan had been subject to disciplinary 

action; this was not disputed. The answer provided was therefore untrue.  

The panel therefore found allegation 2 proven.   

3. By your actions set out at 2 above, you were dishonest; 

Having found allegation 2 proven, the panel went on to consider whether Mr Buchanan’s 

action was dishonest.  

The starting point, as with all findings of facts in these proceedings, was for the panel to 

ask itself whether it was satisfied, on the balance of probabilities, that the fact of the 

allegation was proven.  

The panel heard and accepted legal advice that the legal test for dishonesty has recently 

changed following the Supreme Court’s decision in the case of Ivey v Genting Casinos 
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[2017] UKSC 67. The panel heard that it was no longer necessary for it to apply a two 

stage test when assessing whether Mr Buchanan’s conduct was dishonest. Therefore, 

once the panel has established Mr Buchanan’s state of knowledge and belief, the 

question of whether his conduct was honest or dishonest is to be determined by applying 

the objective standards of ordinary decent people.  

The panel considered the circumstances of allegation 2 and had the opportunity to 

examine Mr Buchanan’s evidence. Mr Buchanan denied that he had been dishonest. His 

explanation was that he had misread the question and thought that the question in fact 

being asked in the application form was whether he had been subject to disciplinary 

action at his last school. Mr Buchanan acknowledged that his answer to the question 

should have been ‘yes’ and conceded that he had made an mistake, for which he was 

deeply apologetic.  

The presenting officer challenged Mr Buchanan’s explanation and suggested that the 

wording of the question was clear. The NCTL’s case was that there could not have been 

any confusion regarding what information should be provided and that Mr Buchanan had 

sought to intentionally conceal his disciplinary history.  

Mr Buchanan denied this and claimed that he had not intentionally sought to conceal the 

information as it would in any event probably have been revealed by the reference 

provided by Holly Hall School. The panel noted that Mr Buchanan had not named any 

member of staff from Holly Hall School to provide a reference and was not therefore 

convinced by this line of argument.  

The panel carefully considered the explanation provided by Mr Buchanan and had regard 

to the wording of the question. The panel was not persuaded by Mr Buchanan’s 

explanation and considered that he would have known that the question was not limited 

to disciplinary action by his immediate past employer. The panel considered that Mr 

Buchanan was an experienced, organised and diligent teacher. His character was such 

that he would have taken great care in completing the form. The panel considered that it 

was more probable than not the Mr Buchanan had intentionally attempted to conceal the 

expired disciplinary history and had not been honest when completing the form. 

The panel considered all of the evidence and having applied the relevant test, found 

allegation 3 proven.    

4. In or around July 2016, when leaving the employment of Crestwood School, 

you removed and retained: 

a. the pastoral folders of one or more Crestwood School students; 

Mr Buchanan admitted this allegation. His evidence was that these were the achievement 

folders of his old form group. Mr Buchanan had been the pupils’ form tutor since year 7 

and over the course of the years had helped the pupils build up a folder of their 

achievements. The folders contained items such as certificates of achievements, 
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photographs of pupils receiving awards and personal profiles recording, for example, the 

pupils’ birthdays, hobbies and achievements.  

Mr Buchanan explained that he had wanted to keep the folders so that he could present 

them to the pupils when he returned to Crestwood in November 2017 for the pupils’ 

award ceremony.  

The panel also heard evidence from Witness A and Witness D that they had seen the 

pastoral folders in Mr Buchanan’s cupboard.  

The panel was persuaded that the fact of allegation 4.a was proven. 

b. educational resources including but not limited to: 

i. a set of 3D shapes; 

ii. electronic equipment; 

iii. stationery; 

iv. banagrams; 

v. wooden dominoes; 

The panel accepted that the education resources listed above had been removed and 

retained by Mr Buchanan. This was not disputed by Mr Buchanan, although his evidence 

was that the items were his own personal possessions and not those of Crestwood 

School. The NCTL’s case was that the items belonged to Crestwood School. The panel 

also heard evidence from Witnesses A, C and D who had had seen the resources in Mr 

Buchanan’s cupboard.  

Mr Buchanan provided the panel with extensive evidence in relation to this allegation. He 

explained that the 3D shapes had been gifted to him to reward him for the fantastic 

improvement seen within the maths department’s performance following his appointment.  

With regard to the electronic equipment, stationery and banagrams, Mr Buchanan 

explained that he had personally bought some of these items for his use during personal 

tutor sessions and that one parent, who was employed by a supply company, used to 

donate any surplus resources to him. Mr Buchanan was able to present documentary 

evidence to support this.  

The panel also noted that the headteacher of Crestwood could not verify that they were 

Crestwood resources but he had assumed that they must have been if Fairfax School did 

not recognise the items. The headteacher of Crestwood confirmed that any electronic 

equipment that belonged to the school would normally be stamped. The panel saw no 

evidence to demonstrate that the items found in Mr Buchanan’s possession had been 

stamped.  

With regard to the wooden dominoes. Mr Buchanan explained that he had been given a 

voluntary position to raise inter-house engagement and encourage competition between 
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the houses. Mr Buchanan arranged a domino tournament between the houses and he 

and his mother went out to the market to purchase the dominoes.  

The panel also noted that some of the items had been returned to Mr Buchanan.  

The panel accepted the evidence of Mr Buchanan and did not find any evidence to prove 

that the items belonged to Crestwood School.   

However, the facts of this allegation, in that the items had been removed and retained, 

regardless of ownership, were found proven on the balance of probabilities and the panel 

accordingly found allegation 4.b proved.      

c. without the knowledge and/or permission of Crestwood School. 

The panel accepted that Mr Buchanan had removed and retained the items without the  

knowledge and/or permission of Crestwood School.  

This was not disputed and was supported by the written and oral evidence of Mr 

Buchanan, Witness A, C and D.   

6. Between 22 July and 8 September 2016, you communicated via text and/or 

online messages with a female Year 8 pupil (Student A) who had been a 

student of yours at Crestwood School; 

This allegation is admitted by Mr Buchanan. The panel also had the benefit of seeing the 

communication exchanged between Mr Buchanan and Student A and was satisfied that 

the facts of this allegation were found proven.  

7. On 15 September 2016 during an Aikido lesson that you were teaching, you 

encouraged students to roll over your body whilst you guessed who they 

were; 

The panel accepted that Mr Buchanan is an experienced and recognised instructor of 

Aikido. Mr Buchanan’s evidence in relation to this allegation was that what is being 

described in the allegation is a recognised Aikido break fall manoeuvre used to improve a 

student’s ability to execute a safe roll. Mr Buchanan explained that as the instructor, he 

would lie down on the floor, face down and the students would roll over his back. Aikido 

is a contact sport. However, he explained that the only point of contact is between the 

student’s upper triceps and the instructor’s lower back. Once an instructor is satisfied that 

the student can execute a safe roll, the students move on to practise this manoeuvre on 

each other.  

To assist the panel to understand this manoeuvre, Mr Buchanan invited the panel to 

watch a video of an Aikido class being undertaken by his technical director and Aikido 

instructor. The NCTL had not previously viewed the video, but did not object to its being 

adduced in evidence. The panel considered that this evidence was relevant to the facts 

of this case and exercised its discretion under paragraph 4.18 of the Procedures and 

adduced the evidence. The panel found the video of the Aikido manoeuvre helpful to 

understand the particular manoeuvre that was being described by Mr Buchanan.  
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No witnesses called by the NCTL had witnessed Mr Buchanan’s Aikido class. The panel 

accepted Mr Buchanan’s evidence and saw no evidence to persuade it that what Mr 

Buchanan was describing was not a common and accepted manoeuvre within Aikido.   

With regard to the second part of the allegation, that Mr Buchanan guessed who the 

students were, Mr Buchanan explained that in order to identify any bad practice or areas 

for improvement, it was important that he knew who the student was that was carrying 

out the manoeuvre. If it was not clear, he would sometimes ask the student to confirm by 

shouting out; “is that you student X?” The panel was satisfied with this plausible 

explanation.  

The panel was satisfied that the facts of allegation 7 had been proven.  

The panel has found the following particulars of the allegations against you not proven, 

for these reasons: 

1. Whilst working as an unqualified teacher of Mathematics at Holly Hall 

School: 

b. in or around December 2007, you breached the terms of a final written 

warning imposed upon you by sending electronic messages to one or 

more pupils via Facebook and/or MSN Messenger; 

The NCTL’s case was that in December 2007, Mr Buchanan breached the terms of his 

final written warning and that his final written warning was extended for a further two 

years. This allegation was denied by Mr Buchanan.  

His evidence to the panel was that he had been posting mathematical puzzles on 

Facebook and that pupils had been responding to those posts. He claimed that all of the 

posts were within the public domain and he denied engaging in private online 

communication with the pupils. The panel heard that Mr Buchanan had been tasked with 

developing an online platform that pupils could use to interact and engage in 

mathematics and that his posts on Facebook had been part of this pilot scheme in an 

effort to establish how much interest there was for online educational interaction.  

Mr Buchanan submitted that he had informed his head of department about the online 

posts and that a meeting had been held between him, the headteacher and deputy 

headteacher of the school at the time, the chair of governors and a teacher who had 

accompanied Mr Buchanan to the meeting. The purpose of the meeting was to consider 

whether the terms of the final written warning had been breached. Mr Buchanan’s 

evidence was that those who were present at the meeting had been satisfied with his 

explanation and that no further action was taken. Mr Buchanan did not accept that he 

had received a second final written warning, nor did he accept that the period of his first 

final written warning had been extended as was suggested in the HR Department’s email 

and had subsequently been repeated by the LADO at the position of trust meeting and 

had continued into the disciplinary hearing unchallenged.  
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The panel had difficulty in understanding how a teacher could receive two final written 

warnings and was disappointed that this had not been investigated further. The panel 

took account of the fact Mr Buchanan had made a Subject Access Request to Holly Hall 

School, but had not been provided with any documents relating to this alleged second or 

extended final warning. The panel did not see any evidence to support the facts of this 

allegation and did not see any copies of the alleged communication. On the strength of 

one e-mail, the panel could not be satisfied, on the balance of probabilities, that Mr 

Buchanan breached the terms of the final written warning. The panel accepted Mr 

Buchanan’s explanation and was not satisfied that it was more probable than not that the 

facts alleged in allegation 1.b happened.  

Accordingly, allegation 1.b is not found proven.   

c. in or around January 2009, you made sexualised comments to a 15 year 

old female pupil (Student F), including but not limited to the following: 

i. ‘when [you] come through the door [you have] to go through 

sideways’; 

The panel carefully considered the evidence presented by the NCTL in relation to this 

allegation, namely the minutes from a strategy meeting convened in January 2009 

regarding an allegation made by Student F.   

This allegation incorporates the stem of allegation 1.c, namely that the comments were 

sexualised. The panel therefore carefully deliberated whether the comment had been 

made and whether it was sexualised.   

The panel also heard evidence from Mr Buchanan who fiercely denied that the comments 

were sexualised. Mr Buchanan accepted that the comment had been made, but 

explained that it had been made during a group discussion with pupils, and was not 

directed at Student F.  

Mr Buchanan gave oral evidence that whilst working at Holly Hall School, he was part of 

a Minority Ethnic Achievement Programme. The aim of the programme was to raise the 

achievement aspirations of pupils of an ethnic minority. He explained that Holly Hall 

School had pupils from a wide range of ethnic backgrounds. However, the school had 

identified a trend in pupils of an ethnic minority underachieving. The project aimed to 

combat this and in this role Mr Buchanan supported the achievements of ethnic minority 

pupils.  

As part of that project, Mr Buchanan held group discussions where he and the pupils 

discussed a number of issues affecting pupils of an ethnic minority. One such issue was 

stereotypes. Mr Buchanan explained that the comment complained of in allegation 1.c.i 

was made to a group of Afro-Caribbean pupils when they were discussing examples of 

unacceptable stereotypical comments. The comment was made in the context of 

discussing the stereotype often attributed to Afro-Caribbean women and was one of a 

number of stereotypes discussed by the group. Mr Buchanan explained that his aim was 

to teach the pupils that such stereotypes were unacceptable and that the pupils should 
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not feel restrained by such stereotypes. Mr Buchanan wanted to encourage his pupils to 

challenge unacceptable stereotypes in an appropriate and non-violent manner.  

The panel found Mr Buchanan’s evidence to be honest and frank. He did not seek to 

deny having made the comment but openly explained the context of the comment. The 

panel was persuaded by his detailed explanation and found no evidence to suggest that 

he had made sexualised comments.  

Accordingly, allegation 1.c.i is not found proven 

ii. ‘the cold [is] getting to [your boobs] boobs’; 

iii. ‘[you] like to show your body off to all the lads’. 

Mr Buchanan explained to the panel that he had not used the words ‘boobs’ and that the 

comments had been made to Student F in the canteen when he had instructed her to 

remove her coat and wear appropriate school uniform. Mr Buchanan’s evidence was that 

Student F had complained that she did not want to remove her coat as she was cold and 

indicated her chest area. Mr Buchanan had replied that if she wore an appropriate school 

shirt, rather than a blouse, the school shirt could be buttoned up properly to keep the cold 

away from her chest area. He had also told Student F that the school uniform was there 

to stop pupils feeling the pressure of fashion and to prevent male pupils from thinking that 

female pupils were trying to show off their bodies.  

Student F’s mother had gone to the police about the matter and a position of trust 

meeting had been held after which Mr Buchanan had been given a written warning. Mr 

Buchanan was not present at that position of trust meeting and accepted the written 

warning without protest. He explained to the panel that on reflection his choice of words 

was unwise and on this basis, accepted the warning.  

For the reasons outlined above, and in the absence of a finding that Mr Buchanan’s 

comments were sexualised, allegations1.c.ii and 1.c.iii are not found proven.  

5. In July 2016, whilst in the Crestwood School car park, you sucked your teeth 

at a female Year 10 pupil (Student E) and stated to her ‘you wouldn’t believe 

the things I would do to you’, or words to that effect; 

The only evidence available to the panel in relation to this allegation was the handwritten 

statement of Student E. Student E was not called to give evidence, which was a decision 

that the panel accepted. However, the statement was hearsay evidence and the panel 

accordingly exercised caution in considering what weight should be attributed to the 

statement.  

The panel noted that Student E in her statement referred to three separate incidents. 

According to Student E, there was one incident when Mr Buchanan had said, “You 

wouldn’t believe the things I would do to you,” and two separate incidents when Mr 

Buchanan had sucked his teeth at her.  
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Mr Buchanan had consistently denied this allegation. The panel had the opportunity to 

examine his evidence and found his evidence to be credible. 

The panel also considered the fact the school had not investigated the allegation further 

and felt that this was a relevant consideration. The panel noted that Mr Buchanan had 

not been made aware of the student’s statement until the NCTL proceedings.  

In the absence of any further evidence to support the allegation, the allegation was not 

found proven.  

8. Your actions set out at 1 and/or 5 and/or 6 and/or 7 above were sexually 

motivated. 

Having found allegation 1.a, 6 and 7 proved, the panel went on to consider whether Mr 

Buchanan’s actions were sexually motivated.  

Mr Buchanan strenuously and consistently denied this allegation in both his written and 

oral evidence. The panel had the opportunity to test and assess his evidence and, in 

relation to this particular allegation, found his oral evidence to be compelling and 

credible.  

In relation to allegation 1, the only evidence available to the panel was an e-mail 

confirming that Mr Buchanan had received a final written warning for inappropriate 

communication with students and a copy of the final written warning. Mr Buchanan 

accepted that it had been inappropriate to communicate with pupils via MSN messenger. 

However, the panel saw no evidence to persuade it that Mr Buchanan’s conduct had 

been sexually motivated. The panel accepted Mr Buchanan’s evidence that he had been 

communicating with students in a chat box whilst playing online chess which, although it 

was an unacceptable method of communicating with students, was not in any way 

sexually motivated.   

The panel moved on to consider whether the conduct described and found proven in 

allegation 6 was sexually motivated. The panel scrutinised the content of the messages 

exchanged between Mr Buchanan and Student A when determining Mr Buchanan’s 

motivation.  

The panel also had regard to the evidence given by Witness A and B about the content of 

the messages. The witnesses considered that the messages contained some concerning 

elements, and were concerned by the volume of the messages and by the fact that some 

of the messages had been sent late in the evening.   

Witness A was concerned that Mr Buchanan appeared to be advising and counselling 

Student A and that he had failed to share his concerns with another member of staff 

within the school, or with the designated safeguarding lead. The panel accepted that this 

was the witnesses’ impression of Mr Buchanan’s conduct, but did not feel that it 

supported an allegation that Mr Buchanan’s behaviour was sexually motivated.  

The panel considered that the tone of the communication was at times over-familiar. 

However, it is not unusual for teachers to share their personal experiences with pupils in 
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an effort to support them. The panel found no evidence that Mr Buchanan was trying to 

establish an ongoing dependency on himself by student A. The panel noted that one 

message ended with an “x”, which could have been a kiss but accepted Mr Buchanan’s 

account that this was a mistake.  

The panel was satisfied that Mr Buchanan’s motivation was concern for Student A’s 

welfare and was absolutely certain that there was no sexual motivation on the part of Mr 

Buchanan.  

On the whole, the panel considered that the content of the messages, although 

misguided and misjudged was innocuous. The panel considered that Mr Buchanan’s 

intention was well meaning and this was consistent with his evidence.  

The panel does not consider that there was evidence to support a contention that Mr 

Buchanan’s behaviour was sexually motivated. The panel was persuaded that Mr 

Buchanan was motivated by a misplaced and misguided desire to continue to support 

Student A and found no evidence to persuade it that the relationship was designed to 

obtain sexual gratification.   

Having considered the evidence available to it in its entirety, the panel accepted Mr 

Buchanan’s account and was not persuaded, on the balance of probabilities, that his 

motivation was sexual. 

The panel did not find the facts proved in allegation 7 to have been sexual in any way. At 

no stage of this investigation did anyone ask Mr Buchanan to explain what had 

happened. The panel had sight of clear evidence that this was a recognised and 

acceptable sporting practice in Aikido.  

This allegation is therefore not found proven. 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute and/or conviction of a relevant 
offence 

Having found a number of the allegations to have been proven, the panel went on to 

consider whether the facts of those proven allegations amounted to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel had regard to the document Teacher misconduct: The prohibition 

of teachers, which the panel refers to as “the Advice”. 

Dealing firstly with allegation 1.a, the panel had no evidence of what was said by Mr 

Buchanan in the electronic communication. The panel accepted Mr Buchanan’s evidence 

that he had been playing online chess with the students and had used the online chat 

box to communicate with them during the games. In the absence of any further evidence, 

the panel could not be satisfied that the conduct of Mr Buchanan involved breaches of 

the Teachers’ Standards or constituted serious misconduct of any kind.  
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The panel did not therefore consider that Mr Buchanan’s conduct fell significantly short of 

the standards expected of the profession in regard to this allegation.  

The panel moved on to consider whether Mr Buchanan’s conduct in relation to allegation 

2 amounted to unacceptable professional conduct. The panel was satisfied that the 

conduct of incorrectly completing an application was not conduct that fell significantly 

short of the standards expected of the profession. The panel was not satisfied that the 

conduct involved breaches of the Teachers’ Standards or constituted serious misconduct 

of any kind.   

The panel considered whether the fact found proven in allegation 3 amounted to 

unacceptable professional conduct.  

Unacceptable professional conduct is misconduct of a serious nature falling significantly 

short of the standard of behaviour expected of a teacher. The panel drew on its own 

knowledge and experience of the teaching profession and considered that acting 

dishonestly must be behaviour that falls short of the standard expected of a teacher.  

In relation to allegation 3, the panel had regard to the Advice and considered that Mr 

Buchanan had failed to uphold public trust in the profession and maintain high standards 

of ethics and behaviour.  

The panel has also considered whether Mr Buchanan’s conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice. 

The panel considered Mr Buchanan’s dishonesty to have been at the very lower end of 

the spectrum of dishonesty and was confident that his conduct was not serious 

dishonesty. The panel accordingly found that none of these offences was relevant. 

The panel was satisfied that Mr Buchanan is guilty of unacceptable professional conduct 

in relation to allegation 3. 

The panel had regard to the findings made in relation to allegation 4 and considered 

whether the facts of that proven allegation amounted to unacceptable professional 

conduct.  

The panel accepted that Mr Buchanan had intended to remain in close contact with 

Crestwood School. He had every intention of presenting the folders to ex-pupils at their 

presentation evening. The panel did not consider that the fact that Mr Buchanan had 

retained the folders was in any way sinister and accepted his explanation that he was 

trying to do something positive for his former form pupils. Mr Buchanan kept the folders 

safely in a secure locked cupboard at the school.  

Although Mr Buchanan ought to have informed a member of school that he had these 

folders within his possession, and Mr Buchanan accepted this, the panel did not consider 

that his conduct was serious misconduct.  
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The panel had regard to the document teacher misconduct: The prohibition of teachers, 

which the panel refers to as “the Advice”. 

The panel did not consider that Mr Buchanan’s conduct involved breaches of the 

Teachers’ Standards or constituted serious misconduct of any kind.  

In relation to allegation 6, the panel had regard to the Advice and considered that Mr 

Buchanan was in breach of the following standard:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

The panel closely examined the content of the communication exchanged between 

Student A and Mr Buchanan. The panel considered that in communicating with a student 

via a private social media platform Mr Buchanan had failed to observe proper boundaries 

appropriate to a teacher’s professional position. Mr Buchanan accepted that his decision 

to accept communication via this platform had been unwise and misguided. He did not 

seek to defend the inappropriateness of his conduct. However, the panel was not 

concerned about the content of the communication and fully accepted Mr Buchanan’s 

account that he still considered that he had a pastoral role towards Student A. He had 

been Student A’s head of year and he had been investigating her reduced performance 

and had been supporting her. Mr Buchanan had been involved in meetings with Student 

A, her mother and other members of staff from Crestwood School. Mr Buchanan was 

assisting and supporting Student A. The panel agreed with Mr Buchanan that there was 

not a specific safeguarding issue and accepted that there was no need to escalate any 

concern to other members of staff. However, the panel noted that Mr Buchanan had in 

any event made efforts to direct Student A towards two other members of staff. Indeed, 

this was how the communication had come to light. The panel saw no evidence to 

persuade it that, at the time the messages were sent, Student A was a vulnerable child.   

The panel was particularly persuaded by the fact that Mr Buchanan had encouraged 

Student A to make her mother aware of the communication. The panel took account of 

the evidence that demonstrated that the mother of Student A was aware of the 

communication and that she had viewed the communication “as a teacher going above 

and beyond”.   

Despite this, the panel considered that communicating with a student via a private social 

media account is inappropriate and for that reason, Mr Buchanan’s conduct fell short of 

the standard of behaviour expected of a teacher.  

The panel also considered whether Mr Buchanan’s conduct in allegation 6 displayed 

behaviours associated with any of the offences listed on pages 8 and 9 of the Advice. 

The panel has found that none of these offences is relevant. 
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The panel is satisfied that the conduct complained of in allegation 7 does not constitute 

serious misconduct.  

The case has been presented by the NCTL on the basis that there was a pattern of 

behaviour in that Mr Buchanan was inappropriately contacting female students via social 

media platforms. The panel saw no evidence to support this position.  

The panel has considered whether Mr Buchanan’s conduct amounted to conduct that 

may bring the profession into disrepute. The panel carefully considered whether the 

conduct displayed would likely have a negative impact on the individual’s status as a 

teacher or to be potentially damaging to the public perception of the teaching profession. 

The panel has taken into account the way the teaching profession is viewed by others 

and considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave.  

The panel considered that Mr Buchanan’s actions may reflect badly on him as an 

individual. However, that is not the question that the panel is being asked to consider. 

The question is whether his conduct would bring the profession into disrepute. The panel 

did not consider this to be the case.    

In relation to allegation 6, the panel did not consider that a member of the public’s trust 

and faith in teachers would be affected if they were made aware of the content of the 

communication exchanged. Mr Buchanan was motivated by a desire to support Student 

A and the panel considered that the public would view this in a positive light.  

For these reasons, the panel did not find that Mr Buchanan’s actions, collectively or 

individually, constituted conduct that may bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct, it is 

necessary for the panel to go on to consider whether it would be appropriate to 

recommend the imposition of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have a punitive effect.   

The panel has considered the particular public interest considerations set out in the  

Advice and having done so has found the following to be relevant in this case, namely; 

declaring and upholding proper standards of conduct; and the interest of retaining the 

teacher in the profession.  
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In light of the panel’s findings against Mr Buchanan, which involved dishonesty and 

having contact with a student via private social medial platforms, there is a strong public 

interest consideration in declaring and upholding proper standards of conduct.  

The panel found that Mr Buchanan’s conduct in regard to the communication had been 

unwise but motivated by a misguided and misplaced desire to support Student A. There 

was no disregard to the student’s wellbeing and no students were placed at risk. The 

panel also took account of the insight demonstrated by him. It was clear to the panel that 

Mr Buchanan fully accepted the severity of his actions and was deeply regretful for what 

he had done.   

In relation to the finding of dishonesty, the panel considered that it is important that 

teachers fill in application forms correctly and although Mr Buchanan’s warnings had long 

since expired, he should have been honest in disclosing this on the application form.  

The panel noted that there had not been any consequences to Mr Buchanan’s 

dishonesty.  

In carrying out the balancing exercise the panel has had regard to the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Buchanan. The panel considered that there was a strong public interest consideration in 

retaining Mr Buchanan in the profession.  

The panel saw evidence that demonstrated that Mr Buchanan was an excellent teacher. 

In particular, the panel took account of the reference previously provided by the 

headteacher at Crestwood School where he described Mr Buchanan as “a valued 

member of staff who will be sorely missed” and “both effective and efficient at teaching 

maths”.  

The previous headteacher at Holly Hall School had described him as “an outstanding 

teacher and a very effective role model”. 

In carrying out the balancing exercise the panel has had regard to the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Buchanan. The panel took further account of the Advice, which suggests that a 

prohibition order may be appropriate if certain behaviours of a teacher have been proven. 

In the list of such behaviours, the one that is relevant in this case is listed below:  

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

The panel made findings of unacceptable professional conduct, which involved breaches 

of the Teachers’ Standards, and this factor is therefore a relevant one.  

Even though there were behaviours that would point to the appropriateness of a 

prohibition order, the panel went on to consider whether or not there were sufficient 
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mitigating factors to militate against the appropriateness and proportionality of the 

imposition of a prohibition order. 

Mr Buchanan had received a final written warning in 2006 and a written warning in 2009. 

However, with the exception of these warnings, the panel found that he had an excellent 

history and glowing references.  

The panel had sight of a large number of references in support of Mr Buchanan that had 

been provided by colleagues, parents and former pupils.  

The panel was particularly persuaded by the invaluable contribution that Mr Buchanan 

has made to the teaching profession. The panel saw evidence of how he had inspired 

pupils. The panel noted that he had, on a number of occasions, given up his free time to 

become involved in extra-curricular activities for the benefit of his pupils. During his 

evidence, Mr Buchanan spoke with genuine passion about his career. It was clear to the 

panel that teaching was a vocation for Mr Buchanan.  

By way of example, the panel took account of the following comment made by the former 

headteacher at Holly Hall School; “Mr Buchanan is involved with young people and sport; 

he is a Community Cricket Coach and runs an Under 13s Community Cricket 

Team…Within school as well as being an HLTA in Maths he is involved in the Minority 

Ethnic Achievement Programme. The programme started last year with Mr Buchanan 

working with Pakistani boys and this year the Programme has been extended to work 

with black Caribbean children. Mr Buchanan set up a “Pioneers Group” for Years 9 and 

10 who mentor younger students to support their achievements. Mr Buchanan is 

particular keen on the achievements of black pupils; he is a very effective role model”. 

The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, considering whether the publication of the findings 

made by the panel is sufficient.   

The panel is of the view that applying the standard of the ordinary intelligent citizen 

recommending no prohibition order is a proportionate and appropriate response. Given 

that the nature and severity of the behaviour is at the less serious end of the possible 

spectrum and in light of the mitigating factors that were present in this case, the panel 

has determined that a recommendation for a prohibition order will not be appropriate in 

this case. The panel considers that the publication of the adverse findings it has made is 

sufficient to send an appropriate message to the Mr Buchanan, as to the standards of 

behaviour that are not acceptable and meets the public interest requirement of declaring 

proper standards of the profession. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 

panel in respect of sanction. 



23 

In considering this case, I have also given very careful attention to the advice that is 

published by the Secretary of State concerning the prohibition of teachers.  

In this case, the panel has found only some of the allegations proven and found that of 

those proven facts, 2 allegations amount to unacceptable professional conduct. The 

panel has made a recommendation to the Secretary of State that Mr Buchanan should 

not be the subject of a prohibition order.   

In particular, the panel has found that Mr Buchanan is in breach of the following 

standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

The panel did find that the conduct of Mr Buchanan in communicating with a student via 

a private social media account fell short of the standards expected of the profession.  

The findings of misconduct include a finding of dishonesty, although the panel is clear 

that it, “considered Mr Buchanan’s dishonesty to have been at the very lower end of the 

spectrum of dishonesty and was confident that his conduct was not serious dishonesty.” 

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for this case I have considered the overall aim of a 

prohibition order which is to protect pupils and to maintain public confidence in the 

profession. I have considered the extent to which a prohibition order in this case would 

achieve that aim taking into account the impact that it will have on the individual teacher. 

I have also asked myself whether or not a less intrusive measure, such as the published 

finding of unacceptable professional conduct ,would itself be sufficient to achieve the 

overall aim. I have to consider whether the consequences of such a publication are 

themselves sufficient. I have considered therefore whether or not prohibiting Mr 

Buchanan, and the impact that will have on him, is proportionate. 

In this case I have considered the extent to which a prohibition order would protect 

children. The panel does identify that it, “considered that communicating with a student 

via a private social media account is inappropriate and for that reason, Mr Buchanan’s 

conduct fell short of the standard of behaviour expected of a teacher.”  

A prohibition order would therefore prevent such a risk from being present. I have also 

taken into account the panel’s comments on insight and remorse which the panel sets 

out as follows, “fully accepted the severity of his actions and was deeply regretful for 

what he had done.” 

I have therefore given this element considerable weight in reaching my decision. 
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I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession.   

I have had to consider that the public has a high expectation of professional standards of 

all teachers and that failure to impose a prohibition order might be regarded by the public 

as a failure to uphold those high standards. In weighing these considerations I have had 

to consider the matter from the point of view of an “ordinary intelligent and well-informed 

citizen.” 

I have considered whether the publication of a finding of unacceptable professional 

conduct, in the absence of a prohibition order, can itself be regarded by such a person as 

being a proportionate response to the misconduct that has been found proven in this 

case.  

I have also considered the impact of a prohibition order on Mr Buchanan himself. I have 

noted the very positive references that the panel also considered. 

A prohibition order would prevent Mr Buchanan from teaching and would deprive the 

public of his contribution to the profession for the period that it is in force. 

In this case I have placed considerable weight on the panel’s comments concerning the 

insight or remorse.  

For these reasons I have concluded that a publication of a finding of unacceptable 

professional conduct is proportionate and in the public interest.  

 

Decision maker: Alan Meyrick  

Date: 30 January 2018 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


