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Crime and Justice Transparency Sector Panel

15 May 2012

LG Room 5, 102 Petty France, London SW1H 9AJ

Attendees
Dr Kieron O’Hara – Chair

Francis Davey, practising barrister
Ruth Coffey, Office of the Lord Chief Justice

Janet Hughes, Greater London Authority

Paul Clarke, Independent information strategy consultant
Tim Kelsey, Cabinet Office

Farah Ahmed, Cabinet Office

Will Gant, Central News 

Jonathan Bamford, Information Commissioner’s Office 

Alex Edwards, National Policing Improvement Agency
Martin Jones, Ministry of Justice

Liz Eaton, Ministry of Justice

Joc Green, HMCTS

Mark Kram, HMCTS

Zoe Campbell, HMCTS

John Marais, Ministry of Justice

Simon Denison (Secretariat)
Deborah Babarinsa, Ministry of Justice (minute taker)

Apologies
Will Perrin, Talk about Local

Jackie Sinclair, NACRO

Joe Tuke, Victim Commissioner’s Office

Jeff Gardner, Victims Support

Liam Maxwell, Royal Borough of Windsor and Maidenhead

1. Welcome 

Kieron O’Hara welcomed attendees and brief introductions were given.
2. Minutes and update on action points at last meeting

Actions points from 13 December meeting 
Action 1: Hit rates for the Making Sense of Criminal Justice/Open Justice site. 

· Complete. Simon Denison provided this information to the panel.
Action 2: Simon Denison to provide a contact list of panel members.

· Complete. 

Actions points from 13 March meeting 
Action 1: Adam Thompson to discuss with the Home Office and National Policing Improvement Agency whether the contract could be released.
· Not complete.

Action 2: Adam Thompson to examine the possibility of holding lessons learned exercise on the delivery of police.uk to date.
· Not complete.

Action: Simon to chase outstanding action points from 13 March meeting and report back to the Panel after the meeting.

3. Update on progress following meetings between HM Courts and Tribunals Service and Central News regarding availability of courts listings and results information
· Kieron O’Hara opened this item by saying that he is content to have Will Gant at the meeting to update the panel, but the panel had to be careful not to become involved in operational matters in the future.

· Will Gant talked to his paper and outlined concerns around court listings information not being readily accessible, and the difference information provided by the magistrates and Crown courts. He highlighted the knowledge base of court staff in releasing this information, as well as information not being provided in some celebrity cases, and that he would like magistrates’ names to be available.  He is of the opinion that court staff regard listing information as subject to data protection. Will also said it’s easier to access information in the Magistrates’ courts and it’s more difficult in the Crown courts. He stated there has been some progress since the meetings with the HM Courts and Tribunals, however he is keen to see this progress built on, especially with regard to annotated lists. 
· Martin Jones said he had written to HMCTS London cluster managers last year reiterating HMCTS’ guidelines on access to information about court listings. He was keen to point out that providing information to journalists is subject to staff resource as it conflicts with HMCTS’ core operational duties and court staff are very busy with other work. Martin suggested an easier way might be to make the information available electronically via email, if that was possible using current IT systems. However, there are concerns about how the current IT system will cope with additional demands.  Martin also pointed out that some of the information are already available on the Xhibit portal, although this does not currently include offence charged. Simon Denison stated that HMCTS are looking at the possibility of releasing more information on court listings. 

· Francis Davey agreed listings information should be much more widely available, and highlighted the different demand for listings information within and outside London. 
· Mark Kram stated that there is an established process for journalists’ concerns, i.e. via the HMCTS press office. He highlighted an ongoing programme to create awareness amongst court staff as many staff (often junior staff) are concerned about sharing information. He also said that before releasing annotated lists to journalists there is a need to look into the information included on these lists as some versions contain sensitive information, for example, medical information. He highlighted the different demand within and outside London, and for outside London he suggested a possible solution might be the development of weekly, rather than daily, lists. Mark addressed Will’s concern around celebrity cases by saying that the instances he referred to were caused by local IT issues and listing processes and was not deliberate non-disclosure. Regarding the publication of magistrates details Mark said court staff don’t necessarily know the names of magistrates, and so were not in a position to provide this information.
· Martin Jones suggested journalists need to ensure they have constructive relationships with their local courts and reminded the panel that there is an obligation on journalists as part of their privileged access to information to manage the data provided carefully and if required, dispose of the information appropriately.   

· Paul Clarke acknowledged there are nuances around release of this information due to the personal data involved. Janet Hughes asked whether it is possible or desirable to control information once it is in the public domain. Jonathan Bamford pointed out that accessibility of information was key and there is a substantive difference between case outcomes being read out in court and there being an easily searchable database of convictions. The panel agreed that an understanding of the principles and legal constraints of open justice would be desirable before drawing conclusions and what should and should not be released. 
Action: Martin Jones agreed to bring a paper to the next meeting setting out the principles of open courts
· Will Gant mentioned that the Court Procedure Rules and the recent ruling on access to court papers. Martin Jones stated that this ruling has operational limitations that were not considered by the judge. He expressed an ambition that when court papers are predominantly electronic provision of this information would be significantly easier and less burdensome on court staff. Jonathan Bamford reiterated this point by saying that a careful reading of such judgements is required as the ruling did not say that court papers will be made available in all cases, but empowered the judge to make them available if s/he chose to do so.

4. Justice outcome information on police.uk – demonstration of preview site 
· Alex Edwards talked to the panel members about the new information on justice outcomes that will shortly be available on police.uk website. He said feedback received from the public has been positive - 85% of users said it was easy to use. The new data includes justice outcomes in an area, that is police actions such as a fixed penalty notice and sentencing outcomes at court. He said the information is complex and while explanatory information is provided it is difficult to accurately describe criminal justice outcomes concisely in a way that is accessible to the public. The website displays a timeline for justice outcomes following a crime being reported that is updated monthly and British Transport Police data are included.
· Paul Clarke asked whether a reference point could be added so that an interested user could revisit the same incident to check on progress, and more generally raised the lack of tools that supported specific user goals, essential if meaningful objectives were to be met. He said there is need to have a specific goal other than the provision of statistics. Simon Denison pointed out that police.uk is a high-level ministerial priority which aimed at increasing engagement with the Criminal Justice system through the provision of information that the public has said it wants to see. it is hoped that this will, in turn, lead to increased public confidence. He added the site is a work in progress and that it would be developed further in the future, and that there is an ongoing tendering that includes requirements for additional features.  

· Janet Hughes asked how the new requirements were decided. Alex answered that the new features were agreed by the Home Office, MPOA, Police.UK Project Board and NPIA. Janet said that that a wider range of stakeholders should have been consulted when developing the site so that it could be better tailored to their needs. She was concerned that the Home Office had not provided a response to actions from the 13 March 2012 meeting, which would have allayed some of her concerns about user involvement in developing the site.  Janet also asked whether data will be accessible to developers. Alex Edwards responded by explaining that developers will be able to access raw data, although not in advance of release. He did say that the API schema for the justice outcome data would be provided to developers in advance of release.
5. Balancing risk/harm and benefits of anonymised data releases  
· Simon Denison chaired this item so that Kieron O’Hara could contribute fully to the discussion without compromising his role as independent chair of the panel.

· Tim Kelsey talked about the Government’s objective of encouraging data transparency in order to promote better accountability in public services and the re-use of such information for economic growth. For example, the NHS anonymised data has been available for analysis by practitioners for a decade to huge positive effect; he gave the example of outcomes data for cardiology patients. He stressed appropriate use of data can lead to efficiency and service improvement and stated the care homes may be one area that could benefit in this way.
· Tim discussed the possible cons of anonymised data, but stated they were largely theoretical. The key concern is the possibility of identifying an individual through numerous data publications (‘jigsaw mapping’) and that if this was realised it could affect public confidence and transparency generally. Modern approaches to anonymisation and pseudonymisation are relatively inexpensive and well established. He did not afford weight to the concern that transparency can lead to perverse incentives for professional behaviour, such as doctors dealing with easier cases and ignoring more difficult ones. Tim also said that technological and legislative requirements limit how much data can be released sometimes - for example, the HM Revenue and Customs need a primary legislation for any type of change.
· Kieron O’Hara pointed out that he considered both sides of the transparency debate in his review as he was commissioned to do just that. He acknowledged that the risk of jigsaw identification was low, but that a way to incorporate these concerns into policy making was important. He pointed out that the testing involved with MoJ’s release of anonymised re-offending data meant the risk was real, and that robust privacy impact assessments were essential. He said there was a need to disseminate more widely empirical research on testing regimes and that automated system of anonymisation should be developed. He pointed out that the ICO has a code of practice out for consultation on anonymisation of personal data.  
· Paul Clarke suggested that jigsaw identification and the wider use of anonymised personal data is a tense issue due to the increasing potential for commercial use of the data through outsourcing of public services. 
· Tim was keen to point out the Conservative party was committed transparency in order to drive growth and that it was a political rather than commercial driver behind this agenda. 
· Kieron O’Hara asked if the Open Data Institute will look at research in anonymisation in order to help spread best practice. Tim responded that its primary aims were to foster economic growth and an improved relationship with the computer security industry. 

Action: Kieron will ensure every member of the panel is given a copy of his report on privacy and transparency report
        9. Any Other Business
· Francis Davey asked that issues around civil justice be considered at future meetings.
· Tim Kelsey mentioned that when social media and crowd sourcing developments were implemented on police.uk proprietary software should not be used as there is a range of open source software available.
