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Statistical Notice
Further breakdown of immigration appeals in the First-tier and Upper Tribunal Immigration and Asylum Chamber, 2017
This document provides commentary on statistics relating to Detained Immigration Appeals, and immigration appeals of Foreign National Offenders in Immigration Removal Centres and HM Prisons.  

14 September 2017
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 Background

This statistical notice presents a further breakdown of data that is routinely published on Immigration Appeals in the First-tier Tribunal Immigration and Asylum Chamber (FTTIAC) and the Upper Tribunal Immigration and Asylum Chamber (UTIAC).
In October 2016, the MoJ consulted on proposals to expedite appeals by immigration detainees. The independent Tribunal Procedure Committee (TPC), which has responsibility for rules governing practice and procedure in the FTTIAC and UTIAC, is presently considering whether a new Detained Fast Track (DFT) should be introduced. The TPC has requested the data in this notice to inform their consideration of the need for and scope of any new DFT rules.  The previous DFT (governing asylum appeals where the appellant is in detention) was quashed in July 2015 following a Court of Appeal judgment that found the rules unlawful, due to the speed of the process coupled with a lack of sufficient safeguards for appellants. 
In October 2016 HMCTS introduced a new centralised approach known as Detained Immigration Appeals (DIA) for all detained appeals lodged from Immigration Removal Centres (IRCs) in England and Wales.  The DIA process, which only covers appeals in the FTTIAC is not supported by bespoke legislation, all procedures and timescales are prescribed within the ‘Tribunal Procedure (First-tier Tribunal) (Immigration and Asylum Chamber) Rules 2014’
. The DIA process includes First-tier Permission to Appeal, but does not extend to the Upper Tribunal Permission to Appeal or Upper Tribunal appeals. Moreover, the DIA does not include appeals from Foreign National Offenders (FNOs) detained solely on custodial grounds in HM Prisons. 

The proposals being considered by the TPC involve all appeals lodged from detention being expedited, including those from FNOs in HM Prisons.  For more on the proposals for a new DFT please go to: 
https://consult.justice.gov.uk/digital-communications/expedited-immigration-appeals-detained-appellants/supporting_documents/consultationdocument.pdf



Brief guide to Immigration and Asylum Appeals
Appeals against Home Office decisions relating to permission to stay in the UK, deportation from the UK and entry clearance to the UK can be made to the FTTIAC.

Decisions of the FTTIAC can be further appealed to the UTIAC. A party can apply for Permission to Appeal (PTA) to the FTTIAC and if refused can renew their PTA application to the UTIAC. An illustration of this process can be seen in the accompanying guide of the Tribunal statistics publication at:

https://www.gov.uk/government/collections/tribunals-statistics  
Data provided

Immigration and Asylum tribunal appeals data is provided specifically in relation to cases assigned to the DIA process
 and immigration appeals of Foreign National Offenders (FNO) who are either held in Immigration Removal Centres (IRC) or HM Prisons
.   

Data on the number of receipts, disposals and timeliness are provided for these groups, as well as the number and reasons for adjournments and postponements in the FTTIAC and UTIAC. Data are also provided on the total number of Foreign National Offender Immigration Appeals broken down by In-Country and Out-Country appeals at the FTTIAC.

Users should refer to the Tribunals and Gender Recognition Certificate Statistics Quarterly Bulletin and accompanying Guide (also available at the link below) for definitions of the terms used in this statistical notice: 
https://www.gov.uk/government/collections/tribunals-statistics
Future publications

The final edition of this statistical notice is schedule to be published in December 2017 as part of the next Tribunal and gender recognition certificates statistics quarterly.

Timeliness of Detained Immigration Appeals (DIAs)
Since the DIA process, for all appeals lodged from Immigration Removal Centres (IRC), was introduced in October 2016 (Q3 2016/17), the number of receipts into this process has increased from 106 in Q3 2016/17 to 246 in Q1 2017/18.  Figure 1 presents the timeliness of cases assigned to this process.  Note that the DIA only covers appeals and permission to appeal at the Upper Tribunal that are received by the FTTIAC.

Figure 1: Average number of weeks to process a detained immigration appeal in the FTTIAC and UTIAC, Q3 2016/17 to Q1 2017/18
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Figure 1 shows that the average time from receipt to first substantive hearing since introduction of DIA has remained fairly constant at around 3.5 weeks; the average number of weeks to process receipts to disposal at the FTTIAC has increased steadily from 4.5 weeks in Q3 2016/17 to 7.1 weeks in Q1 2017/18.  This increase may be an artefact of the initial allocation of cases to the DIA process which was on a phased basis.  Overall, the timeliness of disposals of DIA cases at the FTTIAC is far less than the average of 46 weeks for all appeals in the FTTIAC

.  Cases that were allocated to the DIA process and then heard in the UTIAC, which is not part of the DIA process, took on average 17.3 weeks in Q4 2016/17 and 19.2 weeks in Q1 2017/18 from receipt at the FTTIAC to disposal at the UTIAC.

Figure 2: Average number of weeks to process a DIA ‘Permission to Appeal’ in the FTTIAC and UTIAC, Q3 2016/17 to Q1 2017/18
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Figure 2, presents the average number of weeks taken to process a Permission to Appeal (PTA) at the FTTIAC; the average time for these PTAs has increased by 3.6 weeks from 8.0 weeks in Q3 2016 to 11.6 weeks in Q1 2017.   PTAs to the Upper Tribunal, are not part of the DIA process; however, for cases initially assigned to the DIA process that then progress to PTAs to the Upper Tribunal, the time from receipt to disposal for these PTAs has increased from 10.9 weeks in Q3 2016/17 to 16.6 weeks in Q1 2017/18. 
Timeliness of HMP Foreign National Offenders (FNO) Deportation Appeals
The average time taken for deportation appeals by foreign national offenders in HM Prisons to be disposed has increased over the last four years.  Time taken to process Permission to Appeal at the UTIAC has also increased. 
Figure 3: Average number of weeks to process HMP FNO deportation appeal in the FTTIAC and UTIAC, Q1 2013/14 to Q12017/18
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Figure 3 shows that the average number of weeks taken to process an appeal in the FTTIAC has increased from 14.0 weeks in Q1 2013/14 to 29.4 weeks in Q1 2017/18.  For cases that have escalated to the UTIAC, the increase over the same period has been from 38.9 weeks to 88.2 weeks.  Over the last 12 months, this trend seems to have continued albeit with some fluctuations -  with timeliness of appeals that enter the UTIAC peaking at 115.0 weeks in Q2 2016/17.

Figure 4:  Average number of weeks to process a HMP detained FNO ‘Permission to Appeal’ in the FTTIAC and UTIAC, Q1 2013/14 to Q1 2017/18
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Figure 4 shows that the time taken to process a Permission to Appeal (PTA) in the FTTIAC and UTIAC has increased from 17.8 and 21.8 weeks in Q1 2013/14 to 44.0 and 49.5 weeks in Q1 2017/18 respectively. During this period, the average time to process a PTA has shown a volatile trend particularly for the Upper Tribunal, where it rose sharply to reach 56.4 weeks in Q2 2015/2016. The last 12 months has seen this trend continue, albeit with a spike in Q4 2016/17 at 54.8 weeks in the FTTIAC and a spike in Q3 2016/17 at 59.7 weeks in the UTIAC. 
Timeliness of Immigration Removal Centres (IRC) FNO Deportation appeals


The time taken for deportation appeals by foreign national offenders in IRCs to be disposed by FTTIAC has been fluctuating over the last four years, possibly peaking around 2015.  PTAs have seen a more marked peak in 2015.  

Figure 5:  Average number of weeks to process an IRC FNO deportation appeal in the FTTIAC and UTIAC, Q1 2013/14 to Q1 2017/18
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Figure 5 shows the time taken to process an appeal in the FTTIAC has increased from 15.8 weeks in Q1 2013/14 to 29.4 in Q4 2014/15 before falling again to 18.3 weeks in the latest quarter.  For appeals escalated to UTIAC, the timeliness has been more volatile but with an overall increase trend from 45 weeks in 2013/14 to 65.2 weeks in 2016/17.  In Q1 2017/18, the average number of weeks taken to process an IRC FNO deportation appeal at all stages fell when compared to the same period in 2016/17.
Figure 6: Average number of weeks to process a IRC FNO detained ‘Permission to Appeal’ in the FTTIAC and UTIAC, Q1 2013/14 to Q12017/18
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Figure 6 shows the number of weeks taken to process PTAs in both the Upper and First-tier tribunals have followed a similar pattern, increasing steadily to a peak in 2015 before decreasing again to 25.6 weeks for the FTTIAC and 36.9 weeks for the UTIAC in Q1 2017/18. 
Adjournments and Postponements of Foreign National Offenders deportation appeals

In 2016/17, the most common reason for an adjournment of a hearing in the FTTIAC was ‘Appellant/Sponsor/witness non-attendance’, whilst in the UTIAC it was ‘Error of law found and adjourned for further evidence’.  For postponements it was ‘Representative request time/not complied with direction’ and ‘Representative to supply evidence/expert/medical report’ in the FTTIAC, whilst in the UTIAC it was ‘Representative non-attendance’.

Figure 7: Adjournment of Deport/FNO appeals in the FTTIAC and UTIAC
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The rate of adjournments as a proportion of substantive hearing has been falling for both First-tier and Upper Tribunal, albeit with a fair amount of volatility.  For FTTIAC the annual rate has fallen from 27% for 2013/14 to 24% for 2016/17.  For UTIAC it has fallen at a slower rate from 23% for 2013/14 to 22% for 2016/17. 
Figure 8: Postponement of Deport/FNO appeals in the FTTIAC and UTIAC
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The rate of postponement of hearings as a proportion of substantive hearings was lower than for adjournments, which happen on the day of the hearing.  For Upper Tribunal, it fluctuated around 5%, over the period Q1 2013/14 to Q1 2017/18, whereas for the First-tier Tribunal the postponement rate was mainly around 15%-20%.  
In-Country and Out-Country appeals in the FTTIAC
The total number of Foreign National Offender deportation appeals (including FNO appeals from appellants not detained at an IRC or HM Prison) increased from 506 in Q1 2013/14 to 630 in Q1 2014/15 before falling off to 460 in Q1 2017/18.  Out of country appeals were zero or one for each quarter until 2015/16 Q2; they then grew to around 20-30 appeals per quarter.

Figure 9:  Number of In-country and Out-country appeals lodged in FTTIAC
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Contact 
Press enquiries should be directed to the Ministry of Justice (MoJ) press office: 

Andrew Hamilton - email: andrew.hamilton@justice.gsi.gov.uk 

Other enquiries about these statistics should be directed to the Justice Statistics Analytical Services division of the Ministry of Justice: 

David Jones - email: cajs@justice.gsi.gov.uk 

Next update: 14 December 2017 
© Crown copyright Produced by the Ministry of Justice 

Alternative formats are available on request from cajs@justice.gsi.gov.uk
DIA introduced in October 2016
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� Found at: https://www.gov.uk/government/publications/immigration-and-asylum-chamber-tribunal-procedure-rules


� Currently, DIA centralises all new non-certified appeals from the Immigration Removal Centre (IRC) detainees in England and Wales. These are heard in Harmondsworth and Yarl’s Wood hearing centres.


� This includes FNOs held on criminal and immigration grounds.


� Tribunals and Gender Recognitions Certificates Statistics Quarterly: January to March 2017 and 2016 to 2017, Main Tables: January to March 2017, Table T.1.


� The overall timeliness the FtT includes both in-country and out-country appeals while DIA appeals only includes in-country appeals.


� FNOs held in an IRC on immigration grounds after serving a custodial sentence in an HMP. These FNOs are also detained in an IRC on custodial grounds.


� All Immigration Removal Centre FNO deport appeals are in-country only.


� Some appeals can be adjourned as part of one cohort and later postponed as part of another. 







