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Russell Group response to the call for views on the General Data Protection Regulation (GDPR) derogations 
Summary 
The introduction of the EU GDPR seeks to build on the data protection regulations currently in place and should provide a strong basis for the safe use of personal data in research and other activities carried out by universities.
We call on the Government in particular to ensure that:
In implementing the GDPR, regulation should be proportionate and avoid creating undue burden
Clarification is given as soon as possible on key definitions which will have implications for the lawfulness of processing data under Article 6, in particular, the definition of:
· ‘public authorities’
· ‘a task carried out in the public interest’
· ‘tasks’ which would be included in: ‘processing carried out by public authorities in the performance of their tasks’
Regulation relating to data processing for research purposes must be genuinely fit for purpose to ensure the UK remains at the forefront of global research. We support the response submitted by the Wellcome Trust in relation to research
Sanctions, including fines, should be appropriate and proportionate and there should be clarity on whether and to what extent they might apply to universities. 
Processing of data 
The UK Government needs to provide legal certainty on the definition of a ‘public authority’ and in particular whether this would include universities or not. We would support universities being excluded from this definition in order to allow them to use legitimate interests as a lawful basis for processing data, as they do now. 
However, if universities are not able to use this legal basis, they need clarity and guidance on:
The definition of ‘a task carried out in the public interest’ under Article 6(1)(e) and the extent to which universities can use this legal basis for a range of tasks, including research, teaching and learning, and the processing of personal data relating to alumni
If universities are considered hybrid bodies, which ‘tasks’ would relate to their official functions
These definitions form a crucial element of the way in which the GDPR will be implemented and we would encourage the Government to adopt a clear legislative position on this at the earliest possible opportunity. 
Academic research
Implementation of the GDPR must ensure regulation relating to data processing for research purposes is genuinely fit for purpose to ensure the UK can remain at the forefront of global research.
We support the Wellcome Trust’s response to this consultation, which aims to provide recommendations for supporting health research in the UK. It is also important that the GDPR supports other fields of research including social sciences and humanities. 
In particular, there needs to be a clear alternative to consent as a legal basis for processing personal data for scientific research (covering all fields of research), including for research activities of organisations defined as public authorities.
It is our view that academic research is an activity which is carried out in the public interest and we would welcome recognition from the Government on this point through clarification that there is a clear public interest legal basis available for research. 
Sanctions
Article 83 stipulates that when deciding whether to impose an administrative fine and deciding on the amount of the administrative fine in each individual case due regard shall be given to a number of different factors (points (a) to (k)) – the Government should ensure that in taking these criteria into account, any fines imposed are proportionate.
Article 83(7) states that
each Member State may lay down the rules on whether and to what extent administrative fines may be imposed on public authorities and bodies established in that Member State.
[bookmark: _GoBack]Clarity on whether universities are considered public authorities in this case, or whether certain tasks of universities are carried out in the function of a public authority, is necessary to establish whether and to what extent fines could be imposed on universities – we would welcome clarification on this point, including how fines might be determined if universities are considered hybrid bodies. 
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