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The Heritage Alliance is England’s biggest coalition of heritage interests, bringing together over 100 mainly national organisations supported by over 7 million members, friends, volunteers, trustees and staff. From historic houses and museums, to canals, historic vehicles, religious buildings and archaeological sites, the Heritage Alliance’s diverse membership owns, manages and cares for the vast majority of England’s historic environment. 
We welcome the opportunity to respond to this Call for views on the General Data Protection Regulation derogations. We try to stick to the requested forms in all consultations, but as our comments are somewhat overarching, please accept this tailored response instead. Our CEO, Lizzie Glithero-West would welcome the opportunity for a meeting to discuss these issues as the Government develops further details of its plans. It is important to consider issues affecting the charity sector in the round. As the Government takes steps to ensure that charities become more resilient and self- sufficient, Government support for dealing with the Regulation would ensure limited charity resources are focused on charity aims rather than compliance issues.
Following best data protection practice is important to the heritage sector. However, Heritage Alliance members appear to have received conflicting legal advice over how to prepare for the GDPR and its impact. Further clarity and guidance is urgently needed. Furthermore, any changes must not disadvantage smaller organisations which do not have the resources to spend long periods getting to grips with revised regulation. Simplicity and clarity are needed so the large numbers of generalists, volunteers and small organisations in the heritage sector are not unnecessarily burdened. 
Due to the concerns of smaller organisations, the Heritage Alliance produced this note looking at the wider issues relating to the GDPR in the context of England’s heritage sector. The Government should consider setting aside a pot of money for capacity building to enable small charities to become compliant with the Regulation.
We have offered some brief comments on various themes considered in the call for views below but, as mentioned above, we would welcome the opportunity to meet with DCMS to discuss these and other impacts of the Regulation on the heritage sector, further. 
Theme 2 – Sanctions
Article 36 - Prior consultation Article 58 - Powers Article 83 - General conditions for imposing administrative fines Article 84 - Penalties
Many small charities may have large contact lists and membership lists but no access to the technology or funding to easily make the changes required by the GDPR. Government should avoid the situation where the smallest charities are no longer able to use their contacts/ fundraising lists, while at the same time having to pay large penalties.
Smaller charities should be offered an action plan and support to improve their data management before being sanctioned. 
Theme 4 - Data Protection Officers
The ICO states that a data protection officer must be appointed where an organization carries out ‘large scale systematic monitoring of individuals (for example, online behaviour tracking)’ It would be useful to have clarity on exactly what this means. Would Google analytics be caught by this? It is important that any requirement for this role is proportionate to the size of the body rather than the amount of data they handle. Small charities may handle large amounts of data but not have the resources to the take on an extra member of staff to deal with data protection issues. 
Theme 5 - Archiving and Research The derogations related to archiving and research include articles: Article 89 - Safeguards and derogations relating to processing for archiving purposes in the public interest, scientific or historical research purposes or statistical purposes
It is vital for the heritage sector that access to data for archiving and research is not unduly restricted. New restrictions have the potential to significantly undermine the sectors work. Historical donor/ acquisition data for museums/ archives should not be prevented from use, due to not being compliant with the Regulation e.g. historical objects and their acquisition records etc., records of which could even be on cards.
Theme 13 - Restrictions 
Article 23 permits member states to legislate domestically measures which restrict the application of various rights and duties under the Regulation. The restrictions may apply to all of the individual rights in articles 12-22, and to the data protection principles in article 5 in so far as they correspond to the Article 12-22 rights. The scope of Article 23 effectively continues similar restrictions that exist under the Current Directive and which were used in the Data Protection Act 1998 (DPA) to shape appropriate exemptions from the requirements of the DPA where that was permissible. The derogations related to restrictions include articles: Article 23 – Restrictions
Where possible the rights and duties under the Article 23 should be restricted to charities above a certain turn-over.
Theme 14 - Rules surrounding Churches and Religious Associations
The derogations related to Rules surrounding Churches and Religious associations include articles: 12 Article 91 - Existing data protection rules of churches and religious associations
The existing data protection rules should not be made more onerous for churches. 
Additional question – cost impact 
In the context of the derogations above, what steps should the Government take to minimise the cost or burden to business of the GDPR?
So far as possible, the revised legislation should mirror the existing law. Small charities are likely to be especially impacted and lack the resources to properly deal with significant changes at short notice. The Government should consider creating some kind of free online tool for charities to use to prepare for/check compliance with the GDPR. Many charities are putting off preparation until later when action is needed now to minimize impact on the ability to contact donors. A pot of funding to help small charities prepare would be transformative.
The Government should consider whether a cut-off date could be applicable for old data having to meet newer standards. Otherwise it could mean charities losing their existing contact database and having to start from scratch. Requiring charities to contact members to ask them if they will tick a box to opt in to being approached for fundraising purposes will mean few members are likely to do so, resulting in:

-	Greater time and expense for organisations in approaching potential donors in the right way.
-	A much smaller network from which to fundraise
Guidance for membership organisations on how they can contact members would also be useful, as would be clarity on contacting members to pay membership fees and whether this counts as fundraising when asking to renew membership – we’d suggest that this should be exempt, and if this already intended, should be clarified.
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