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	EU and International Data Protection Policy Team
DCMS
Email to:
GDPRCallforViews@culture.gov.uk



	Date: 27 July 2017

	


[bookmark: Salute]Dear Colleague,
Call for Views on the General Data Protection Regulation derogations


This letter is a response to the above Call for Views by the Department for Culture, Media and Sport by the United Kingdom Accreditation Service (UKAS).   We have also included our views concerning application of Articles 42 and 43 on the DCMS online tool as recommended. 

We are grateful for the opportunity to offer our views but given the short response time are disappointed that as a DCMS stakeholder who has engaged with the Department on this and related issues this paper was not drawn to our attention on its publication on 12th April. We ask therefore that UKAS be added to the stakeholder circulation list for future publications and developments pertaining to the General Date Protection Directive.

UKAS is the only national body recognised by Government for the accreditation, against recognised standards, of organisations providing calibration, testing, certification, inspection and medical diagnostic services. UKAS is appointed as the national accreditation body by The Accreditation Regulations 2009 (SI No 3155/2009) and operates under a Memorandum of Understanding with the Secretary of State for Business, Energy and Industrial Strategy, on behalf of Government as a whole. We are a world-leading innovator in accreditation services. Our development projects range from physiological diagnostic services to nuclear new build, energy management and retail banking products. UKAS is also highly active and influential internationally, holding positions on both the International Laboratory Accreditation Cooperation and the International Accreditation Forum Executives. UKAS' involvement in international groups provides for mutual recognition of certificates issued by UKAS and by UKAS accredited organisations, further reducing the need for multiple supplier assessments and as a consequence helping reduce barriers to trade.




UKAS primary interest in the Regulation concerns the proposals for certification and accreditation in Articles 42 (Certification) and 43 (Certification Bodies). 


Article 43 

UKAS would draw DCMS attention to Paragraph 1 (a) and (b) which states that certification bodies can be accredited by  “ Supervisory  authority  which is compete pursuant to Article 55 or Article 56 ” or   by “ the national accreditation body named in accordance with Regulation (EC) No 765/2008 of the European Parliament and of the Council (1) in accordance with EN-ISO/IEC 17065/2012 and with the additional requirements established by the supervisory authority which is competent pursuant to Article 55 or 56”

The wording in this paragraph ( and in Article 58, paragraph 3 (e) to which this Article is pursuant ) is in direct conflict with Chapter 1 paragraph 10 Regulation (EC) No 765/2008 which defines accreditation as being performed solely by the national accreditation body:

“: accreditation’ shall mean an attestation by a national accreditation body that a conformity assessment body meets the requirements set by harmonised standards and, where applicable, any additional requirements including those set out in relevant sectoral schemes, to carry out a specific conformity assessment activity”. 

765/2008 also recommends (introduction (20) “In order to avoid multiple accreditation, to enhance
acceptance and recognition of accreditation certificates and to carry out effective monitoring of accredited conformity assessment bodies, conformity assessment bodies should request accreditation by the national accreditation body of the Member State in which they are established”

UKAS understands that the European Commission has raised this anomaly and a possible resolution through a Delegated Act as provided for in Article 43(8). However, as drafted the Regulation enables supervisory authorities to act as accreditation bodies. UKAS would therefore urge the Government to make the case to the Commission that in line with UK Government and broader EU policy accreditation should only be performed by the National Accreditation Body. Developing alternative accreditation mechanisms which this Regulation has the potential to do risks confusion and ultimately the integrity of the established national accreditation system as set out in UK Government policy.

https://www.gov.uk/government/publications/conformity-assessment-and-accreditation-policy-the-uks-quality-infrastructure

In implementing the GDPR in the UK, UKAS strongly recommends that DCMS requires all certification bodies to be accredited by UK as the National Accreditation Body.

UKAS also notes that many of the requirements for the accreditation of certification bodies as 
specified in  paragraph 2  (a)  to ( e)  reflect th e generic requirements of the International  Standard ( ISO)  17065 which is used to accredit certification bodies for the provision of services, processes  or products e.g. competence of staff, impartiality, conflict of interest etc. . We are working closely with the Information Commissioner’s Office (ICO) to ensure the new guidelines the ICO is producing in response to the Regulation do not duplicate the requirements in the existing Standard. We are instead looking at how best to assess the specific technical competence of the certification body to certify data protection. The ICO recognises that the new guidelines should be consistent with and supplement existing ISO standards and will be considering how they will fit in with the existing accreditation framework, as well the new framework provided under the GDPR.

[bookmark: _GoBack]If you have any queries or require more information about the Government’s national accreditation policy or the work of UKAS more generally please do not hesitate to contact me.
Yours faithfully.
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