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PREFACE

1	The Law Society exists to represent, promote and support  solicitors who practice in England and Wales, so they in turn can help their clients. We also work to ensure that no-one is above the law and to protect everyone’s right to have access to justice. Our justice system is the envy of the world: no matter who you are, no matter where you live or whatever your financial situation, everyone in England and Wales must be able to access legal advice and the justice system. We promote England and Wales as the jurisdiction of choice and the vital role legal services play in our economy. We also work internationally to open up markets and to defend human rights.

2	Individuals earn the title solicitor through a dedicated commitment to legal education, training and development. They meet high professional and ethical standards, and hold comprehensive insurance and a practising certificate which enables them to provide a wide range of advice and services to protect the interests of their clients.  The Society represents the profession of over 160,000 registered legal practitioners to parliament, government and regulatory bodies and has a public interest in the reform of the law.

3	The Society welcomes the opportunity to respond to this call for views


RESPONSE

4.	As well as being data controllers in their own right solicitors are also the leading repository of data protection expertise in the UK. The profession works directly with businesses and individuals to understand their data protection needs, promote compliant business solutions and protect individual rights. As the pace of digitisation across society gathers pace this role is more important than ever.
5.	The Law Society would need longer to provide detailed suggestions for how the Government might exercise the derogations in the GDPR but we would support the adoption of exemptions under Article 23 similar to those in Part IV of the current Data Protection Act. We would also advocate absolute respect for legal professional privilege (LPP) in considering derogations, in particular where any disclosure of information might impinge on LPP.
6.	Data are already often described as the world’s most valuable commodity, the oil of an information economy. If UK trade is to thrive in the 21st century we need to facilitate regulated flows of personal and non-personal data. Consequently, the Law Society agrees with the widely expressed view that post-Brexit the UK is likely to want to comply with equivalent provisions to those contained in the GDPR in order to facilitate trade-related cross border data flows. 
7.	During the passage of the Investigatory Powers Act 2016 (IPA) the Law Society and other legal professional bodies argued that legally privileged communications should never be subject to interception. In the event, Parliament decided to give limited protection to such communications. We are aware of the suggestion that the intrusive nature of the IPA (including its treatment of privileged communications) will make it more difficult for the UK to get an adequacy finding from the Commission in relation to overseas data transfers when we leave the EU and become a third country. Our view it that this risk merits serious attention. 
8.	We would be happy to discuss our thinking in detail and would also be happy to contribute further as the Government’s thinking develops and options are identified.  




FOR FURTHER INFORMATION
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