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Foreword 

This is the third annual concurrency report to be published by the Competition and 
Markets Authority (CMA) in accordance with its statutory obligation1 to assess the 
operation of the new concurrency arrangements, which came into effect on 1 April 
2014.2  

In the first two years, the ‘building blocks’ of the new regime were put in place and 
cooperation within the regime extended beyond competition enforcement activity to 
broader policy and markets work. Cooperation has deepened this year: in addition to 
cooperation on information sharing, case allocation, case and policy work through 
the UKCN, this year has seen a notable increase in secondments which further the 
sharing of competition enforcement expertise and address resource gaps, as well as 
joint work by the CMA and the regulators on a series of actions designed to increase 
the volume and effectiveness of Competition Act 1998 enforcement in the regulated 
sectors.  

Key messages 

Overall, the concurrency arrangements continue to work well, with progress being 
made across the sectors during the past year. 

 Delivery of existing cases under the Competition Act 1998 has continued with the 
resolution of four cases across the communications, energy and airport services 
sectors, one of which culminated in an infringement decision and one in a 
commitments decision, while two were closed on the grounds of administrative 
priority, of which one had been transferred to the CMA. In addition, one new case 
has been opened in the energy sector and another has been opened in the 
financial services sector.  

 The CMA and the regulators have undertaken significant markets work including 
publication by the CMA of the Energy and Banking market investigation final 
reports and the design and implementation of remedies which, in both market 
investigations, involved the CMA working closely with the relevant sector 
regulators. The regulators have undertaken a variety of market reviews under 
their sector-specific powers. The FCA consulted on whether to make a market 

 
 
1 Enterprise & Regulatory Reform Act 2013, section 25(4), read together with paragraph 16 of Schedule 4  
2 The enhanced concurrency arrangements aim to increase competition law enforcement activity in the regulated 
sectors by strengthening cooperation between the CMA and the sector regulators and, more generally, to 
promote competitive outcomes for the benefit of consumers, business and the overall economy. Under those 
arrangements, the CMA and the sector regulators for key sectors of the economy (specifically, airports and air 
traffic services, telecoms, post, broadcasting, spectrum, energy, water and sewerage, rail in Great Britain, 
healthcare services in England, financial services and payment systems) have concurrent powers to apply 
competition law in the relevant sector. 
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investigation reference to the CMA on the investment consultancy market as part 
of its Asset Management market study. 

 The CMA and the regulators have been engaged in extensive policy work 
relevant to the regulated sectors, including the CMA market study into Digital 
Comparison Tools and work undertaken by Ofwat on the architecture for retail 
market opening for non-household water customers in April 2017. 

 There has been deepening cooperation between the CMA and the regulators on 
cases. As noted above, there has been a marked increase in secondments of 
staff between the CMA and the regulators. On competition work more generally, 
there has also been good cooperation between the CMA and the regulators, 
such as some regulators’ development of competition guidance, regular UKCN 
discussions on policy and procedural issues and a major UKCN project on 
consumer remedies.  

While progress has been made on the delivery of cases, the number of new cases 
remains below the level that we would like to see. The CMA undertook a project to 
understand the barriers and opportunities to case opening and whether more should 
be done to increase competition enforcement. We found that regulators remain keen 
to use their Competition Act powers where appropriate. The project did, however, 
identify that features of the UK’s sector regulation framework may mean that issues 
tackled by competition law in other jurisdictions were often not present, or not to the 
same degree, in the UK. The project also revealed some of the specific and common 
challenges the regulators face.  

The CMA and regulators are working together to address these challenges. Actions 
include the sharing of insights into the effective delivery of cases. In particular, the 
CMA has shared the steps that it has been taking to improve the delivery of cases. 
We have shared experience on how to identify and generate intelligence for new 
competition investigations, and on the resources required to deliver Competition Act 
1998 cases and a set of secondment principles has been developed. Finally, we 
have begun more significant engagement between the CMA and regulators at an 
earlier stage in competition investigations. 

However, as indicated in previous reports, the number of new cases is only one 
factor in assessing the impact of the concurrency arrangements. Furthermore, 
competition enforcement is only one part of sector regulators’ work to harness 
competition and promote competitive outcomes. Indeed, the CMA and the regulators 
have delivered extensive markets and policy work during this year. Our engagement 
with the regulators has highlighted the value and importance of the concurrency 
arrangements and, in particular, how they harness the complementary expertise of 
the CMA and the regulators. Continued sharing of this expertise should drive 
consistency and the success of competition enforcement, thus promoting the 
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benefits of competition in the regulated sectors and complementing the work 
conducted by the regulators in promoting competition and innovation through their 
sector-specific regulatory powers. 

Andrea Coscelli 
Acting Chief Executive, Competition and Markets Authority   April 2017 
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worked together effectively over the past year. In summary, the following has 
been achieved: 

(a) Delivery of existing cases under the Competition Act 1998 has continued 
with the resolution of four cases across the communications, energy and 
airport services sectors, one of which culminated in an infringement 
decision and one in a commitments decision, while two were closed on 
the grounds of administrative priority, of which one had been transferred 
to the CMA.  In addition, one new case has been opened in the energy 
sector (see paragraph 6c) and another has been opened in the financial 
services sector (see paragraph 6d); 

(b) The CMA and the regulators have undertaken significant market 
investigations work in the regulated sectors (see paragraphs 8 to 9). The 
CMA issued the final reports in the Energy and Banking market 
investigations and has designed appropriate remedies with input from the 
relevant sector regulators; many of these remedies are now being taken 
forward by the relevant sector regulators with support from the CMA as 
appropriate. As part of its Asset Management market study, the FCA 
consulted on whether to make a market investigation reference to the 
CMA on the investment consultancy market; 

(c) The CMA and the regulators have been engaged in extensive markets 
and policy work relevant to the regulated sectors (see paragraphs 10 to 
20), including the CMA market study into Digital Comparison Tools 
(DCTs), and a variety of market reviews that have been undertaken by the 
regulators under their respective sector-specific powers, such as the PSR 
market review of ownership and competition in the provision of 
infrastructure services for three interbank UK payment systems. Other 
work has been undertaken to promote competitive outcomes (see 
paragraphs 21 to 27), for example, by Ofwat to put in place the market 
architecture needed for retail market opening for non-household water 
customers in April 2017 and to develop future markets in other parts of 
the value chain; 

(d) There has been close co-operation on cases and extensive joint working 
between the CMA and the regulators, including a marked increase in 
secondments of staff (see paragraph 38 below);  

(e) There has also been good cooperation between the CMA and the 
regulators more generally, for example in relation to the development of 
competition guidance by some regulators to which the CMA has 
contributed, regular UKCN discussions on policy and procedural issues 



https://www.gov.uk/government/publications/budget-2016-documents/budget-2016
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described in greater detail in the sector-specific chapters of this report, but in 
summary: 

(a) Communications: During the period of this report, Ofcom has been 
progressing two competition cases: 

(i) In the postal sector, in July 2015, Ofcom issued a Statement of 
Objections to Royal Mail, which set out the provisional view that Royal 
Mail breached competition law by engaging in conduct that amounted 
to unlawful discrimination against postal operators competing with 
Royal Mail in delivery. Ofcom is carefully considering Royal Mail's 
representations. This will inform the next steps in the investigation; 

(ii) In broadcasting, Ofcom's investigation into a suspected infringement 
of the prohibition on anti-competitive agreements, in relation to the 
sale of live broadcasting rights in the UK to Premier League matches 
by the Football Association, was closed on the grounds of 
administrative priority. Ofcom decided that its resources could be 
used more effectively on other priorities to benefit consumers and 
competition, having regard to the Premier League’s decision to 
increase the number of matches available for live broadcast in the 
UK, the fact that the next auction would include a ‘no single buyer’ 
rule and the significant further consumer research required to 
conclude the investigation. 

(b) Aviation: The CAA has conducted an investigation under Chapters I and 
II of Competition Act 1998 into allegations of price fixing and price 
information exchange in relation to access to facilities for the provision of 
car parking services at an airport, and the suspected abuse of a dominant 
position in relation to the provision of access to facilities. In December 
2016, the CAA published an infringement decision in respect of the 
Chapter I prohibition. The investigation under Chapter II remains ongoing.  

(c) Energy: During the period of the report, Ofgem has progressed two 
competition cases and opened one new case: 

(i) In October 2015, Ofgem launched a new investigation into a 
suspected infringement of the prohibition on anti-competitive 
agreements by two or more companies in relation to paid online 
search advertising. The case was transferred to the CMA in June 
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2016.11 Following a period of assessment, the CMA decided that the 
case was no longer an administrative priority and closed the case with 
a case closure statement which explained the factors taken into 
account in closing the case. These included the fact that remedies 
from the Energy market investigation, which were in the process of 
being implementing, sought to increase the level of competition 
between price comparison websites in the energy market and that the 
CMA had launched a market study into digital comparison tools which 
would explore further the nature of competition between price 
comparison websites and their relationship with service providers. 
The case closure statement also identified potential competition 
concerns with agreements restricting bidding behaviour in paid online 
search advertising.  

(ii) In November 2016, Ofgem closed its ongoing investigation into 
whether SSE (a Distribution Network Operator) had infringed Chapter 
II of the Competition Act 1998 by abusing a dominant position and 
putting its competitors at a disadvantage in the electricity connections 
market. Ofgem decided to accept commitments offered by SSE as it 
was satisfied that they fully addressed the competition concerns 
identified.  

(iii) In August 2016, Ofgem opened a new investigation into whether there 
had been an infringement of Chapter I of the Competition Act 1998 
which concerned anti-competitive agreements and concerted 
practices affecting the energy sector. A decision to continue with the 
investigation was taken in December 2016. Ofgem is planning a 
further review of the case by the end of April 2017. 

(d) Financial services: The FCA opened an investigation under the 
Competition Act 1998 in March 2017. The FCA has also continued to 
progress its existing investigation which is into anti-competitive 
agreements and concerted practices which was opened in March 2016. It 
has exercised information gathering powers under the Competition Act 
1998 during the period of this report.  

(e) NIAUR: The NIAUR received a complaint regarding a potential breach of 
the Chapter II Competition Act 1998 in August 2016 and notified the CMA. 
The complainant later informed the NIAUR that it intended to pursue a 

 
 
11 The case was transferred to the CMA because Ofgem became aware of communications between Ofgem staff 
and representatives of some of the parties under investigation which had occurred prior to the investigation that 
could delay the progress of the case, for example, if parties were to call into question Ofgem’s imparity in 
continuing with the case. 







https://www.gov.uk/government/consultations/the-passenger-rail-public-service-obligation-levy




https://www.fca.org.uk/publication/consultation/cp17-05.pdf
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overlaps which was remedied by undertakings from Arriva in relation to 
the level of unregulated fares and the availability of advance purchase 
tickets. The CMA hopes that the Phase 2 methodology used to assess 
this franchise award will inform the assessment of future rail franchise 
awards at Phase 1 and provide clarity to franchise bidders regarding the 
CMA’s approach.  

(c) In payment systems, the CMA obtained undertakings in MasterCard’s 
anticipated acquisition of VocaLink (a supplier of payment infrastructure 
services to three major UK interbank payment systems), including an 
undertaking that VocaLink would make its connectivity infrastructure 
available to a new supplier of infrastructure services to LINK, which would 
allow a competitor to use VocaLink’s connectivity to members of the LINK 
ATM network, rather than having to build their own.  

(d) In financial services, notably the CMA prohibited the merger of 
Intercontinental Exchange (ICE) and Trayport. The merger involved 
discussions between the CMA, Ofgem (which monitors the market) and 
the FCA which provided their respective expertise on the energy trading 
market and the firms involved. ICE is authorised by the FCA which 
provided appropriate background on the market. In a separate merger in 
energy trading the CMA accepted undertakings in lieu of reference for the 
anticipated acquisition by Tullett of ICAP’s voice and hybrid broking and 
information business.  

(e) In healthcare, two hospital mergers qualified for merger investigation. The 
merger between Central Manchester University Hospitals NHS 
Foundation Trust (CMUH) and University Hospital of South Manchester 
NHS Foundation Trust (UHSM) was notified to the CMA in February 2017. 
At Phase 1 of its review, following the parties’ request for a fast-track 
reference, the CMA concluded that the merger gave rise to a realistic 
prospect of a substantial lessening of competition and the case was 
referred to Phase 2 in the same month. The deadline for completing the 
Phase 2 inquiry is in August 2017. The CMA is also in pre-notification 
discussions with the parties involved in another potential hospital merger. 
NHSI has worked closely with the CMA on these mergers and the CMA 
routinely engages with NHSI with regard to anticipated consolidation in 
the sector.  

(f) In airport services, the CMA cleared the merger of ground handling 
businesses at London Gatwick involving Aviator and Swissport. In the 
merger of Menzies and ASIG’s ground handling businesses, the CMA 
found a realistic prospect of an SLC at Aberdeen Airport. The CMA has 
now accepted undertakings in lieu of reference that were offered by 



https://www.ofgem.gov.uk/electricity/transmission-networks/competition-onshore-transmission
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(b) Ofwat has put in place regulatory structures to enable the new non-
household retail market in England opening in April 2017 to work 
effectively.  

(c) As part of its Strategic Review of Digital Communications, Ofcom set out 
its competition concern that BT has the incentive and ability to favour its 
own retail business when making strategic decisions about new network 
investments by Openreach. Ofcom’s proposal required Openreach to 
become a distinct company with its own Board. In March 2017, BT agreed 
to Ofcom’s requirements for the legal separation20 of Openreach and 
submitted a formal notification of these arrangements under section 89C 
of the Communications Act 2003. Under the arrangements notified by BT, 
Openreach Limited will be incorporated as a wholly owned subsidiary of 
BT with a majority independent Board of directors. 

(d) In Northern Ireland, the latest electricity Price Control resulted in a 
reduction in the scope of the price control coverage – or market opening – 
so that only domestic electricity customers are covered within the scope 
of the Power NI Price Control.  

(e) The FCA continues to actively encourage and support the development 
and use of innovative technology through “Project Innovate”. Project 
Innovate is comprised of the Innovation Hub, Regulatory Sandbox and 
Advice Unit. The Innovation Hub has continued to support new and 
established businesses to introduce beneficial innovative financial 
products and services to the market. The FCA’s Regulatory Sandbox 
provides a ‘safe space’ in which businesses can test innovative products, 
services, business models and delivery mechanisms in a live environment 
while ensuring that consumers are appropriately protected. The Advice 
Unit provides regulatory feedback to firms developing automated advice 
models that seek to deliver lower cost financial advice to consumers in the 
areas of investments, pensions and protection (insurance). 

(f) The PSR is promoting competition and innovation in the payment systems 
through several initiatives. In particular, the PSR has focused on 
improving access to payment systems through its access programme,21 
which has resulted in an increase in the number of direct participants; new 
entry in the market for providing indirect access; and improvements to the 

 
 
20 Ofgem (March 2017), BT agrees to legal separation of Openreach.  
21 The PSR’s access programme includes the Indirect Access Market Review; supporting the industry’s 
establishment of a voluntary indirect access provider Code of Conduct; the PSR’s General and Specific 
Directions on access; the PSR’s annual access and governance report; and the PSR’s access cases (formal or 
informal). 

https://www.ofcom.org.uk/about-ofcom/latest/media/media-releases/2017/bt-agrees-to-legal-separation-of-openreach




https://www.nao.org.uk/wp-content/uploads/2016/02/The-UK-Competition-regime-Summary.pdf


https://www.gov.uk/government/publications/ukcn-secondment-principles


https://www.nao.org.uk/wp-content/uploads/2016/02/The-UK-Competition-regime-Summary.pdf
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been taken up by several regulators) in order to provide first-hand 
experience of these techniques. The results of the various steps that the 
CMA has taken to improve its case delivery include significantly more 
competition cases opened in the last year across the economy as a whole 
and also a notable increase in total fines, including in the pharmaceutical 
sector.27  

(b) The CMA has engaged closely with the regulators with a view to ensuring 
that UKCN members have the resources necessary to deliver Competition 
Act 1998 cases in a timely fashion, and that resource needs can be 
identified and addressed at a suitably early stage of a case, including 
through the use of secondments, where appropriate.  

(c) The CMA led a ‘workshop’ with regulators to share and develop expertise 
on how to identify and generate intelligence for new competition 
investigations with the expectation that intelligence-generation will 
increase the number of future competition investigations. This is important 
for the development of a ‘pipeline’ of cases.  

(d) As noted above, the number of secondments between the CMA and the 
regulators has increased significantly. In order to build on that momentum, 
the UKCN has developed a set of secondment principles which members 
may follow when they are considering secondments. Secondments are an 
important means of sharing and transferring skills, expertise and 
resource. As noted above, this year, secondments have been arranged 
between almost every UKCN member. Secondments can be two-way 
between the CMA and regulators or between the regulators and they can 
be arranged for both case-specific and non-case specific purposes.28 All 
secondments have value to both the secondees and the CMA and 
regulators. They provide an important means of sharing and transferring 
skills, expertise and resource within the UKCN.  

(e) The CMA has offered to engage in discussions with the regulators at an 
early stage of Competition Act 1998 cases to discuss scoping, planning, 

 
 
27 In the five years, April 2010 to March 2015, the CMA opened an average of 6.8 Competition Act cases a year, 
whereas in the year November 2015 to November 2016, the CMA opened 14 new Competition Act cases. In the 
three years, 2012 to 2014, the CMA issued an annual average of fines of just under £22 million whereas in the 
year November 2015 to November 2016 the CMA imposed just over £48 million of fines. Some fines may be 
subject to appeal. CMA (November 2016), UK competition enforcement – progress and prospects.  
28 Case-specific secondments can include secondments for a particular event such as inspections or participating 
in an oral hearing; secondments for a particular role such as providing an economic or legal advisory function on 
a case or providing case-file management assistance; or secondments relating to specific milestones such as 
advising up to the issue of a statement of objections. Case-specific secondments can be for specific parts or for 
the duration of a case. Non case-specific secondments can include secondments for specific periods in which the 
secondee may be involved in multiple workstreams or secondments for specific projects. 

https://www.gov.uk/government/speeches/michael-grenfell-on-the-cmas-progress-in-enforcing-competition-law
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only for their sector. As such, in certain circumstances, the regulator might 
be more likely to prioritise a competition case in its sector than the CMA 
given competing priorities; and, 

(c) Harnessing of different approaches to improve the delivery of 
investigations. The sharing of competition expertise is not a one-way 
street. The combination of the different organisations’ competition 
procedure and substantive analysis has amplified that available to any 
organisation alone and helped UKCN members to progress and deliver 
cases more effectively at pace.  

(d) Continued sharing of this expertise and where appropriate, further 
enhancing the CMA’s and regulators’ means of doing so, should drive 
consistency and the success of competition enforcement, thus promoting 
the benefits of competition in the regulated sectors and complementing 
the work conducted by the regulators in promoting competition and 
innovation through the use of their sector specific regulatory powers. 





http://www.caa.co.uk/cap1293
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016D1940&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:293:0003:0020:en:PDF


http://www.gov.uk/cma-cases/baa-airports-evaluation-of-remedies


http://www.caa.co.uk/cap1403
http://publicapps.caa.co.uk/modalapplication.aspx?appid=11&mode=detail&id=7507


http://www.gov.uk/government/news/government-decides-on-new-runway-at-heathrow
http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/440316/airports-commission-final-report.pdf
http://www.caa.co.uk/News/CAA-sets-out-expectations-to-Heathrow-Airport-for-delivering-a-new-runway/


http://www.caa.co.uk/CAP1510
http://www.caa.co.uk/CAP1510
https://www.gov.uk/government/consultations/heathrow-expansion-draft-airports-national-policy-statement
https://www.gov.uk/government/consultations/heathrow-expansion-draft-airports-national-policy-statement


http://www.caa.co.uk/cap1502
http://www.caa.co.uk/cap1502
http://www.caa.co.uk/Commercial-industry/Airports/Economic-regulation/Competition-policy/Airports-Groundhandling-Regulations-1997/
http://www.caa.co.uk/CAP1409
http://www.caa.co.uk/CAP1409
http://www.caa.co.uk/uploadedFiles/CAA/Content/Accordion/Standard_Content/Commercial/Airspace/Air_Traffic_Control/TANS%20provider%20transition%20review%20-%20Final%20Consolidated%20Report.pdf
http://www.caa.co.uk/uploadedFiles/CAA/Content/Accordion/Standard_Content/Commercial/Airspace/Air_Traffic_Control/TANS%20provider%20transition%20review%20-%20Final%20Consolidated%20Report.pdf


http://www.caa.co.uk/CAP1473


http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/284421/oft519.pdf
http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/284421/oft519.pdf


http://www.gov.uk/government/news/cma-launches-study-into-digital-comparison-tools
http://www.caa.co.uk/CAP1459
http://www.caa.co.uk/CAP1459


http://team/workgroups/marketsandconsumersgroup/Competition%20%20Markets/Competition%20Team%20Files/UKCN/UKCN%20Annual%20Concurrency%20Report/April%202016-March%202017/www.caa.co.uk/Commercial-industry/Airports/Economic-regulation/Licensing-and-price-control/Economic-licens
http://team/workgroups/marketsandconsumersgroup/Competition%20%20Markets/Competition%20Team%20Files/UKCN/UKCN%20Annual%20Concurrency%20Report/April%202016-March%202017/www.caa.co.uk/Commercial-industry/Airports/Economic-regulation/Licensing-and-price-control/Economic-licens
https://www.caa.co.uk/News/CAA-competition-investigation--East-Midlands-International-Airport-and-Prestige-Parking-Limited-admit-to-price-fixing/
https://www.caa.co.uk/News/CAA-competition-investigation--East-Midlands-International-Airport-and-Prestige-Parking-Limited-admit-to-price-fixing/
http://www.caa.co.uk/cap1507
http://www.caa.co.uk/cap1507
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http://www.caa.co.uk/uploadedFiles/CAA/Content/Accordion/Standard_Content/Commercial/Airspace/Air_Traffic_Control/TANS%20provider%20transition%20review%20-%20Final%20Consolidated%20Report.pdf
http://www.caa.co.uk/uploadedFiles/CAA/Content/Accordion/Standard_Content/Commercial/Airspace/Air_Traffic_Control/TANS%20provider%20transition%20review%20-%20Final%20Consolidated%20Report.pdf




https://www.ofcom.org.uk/phones-telecoms-and-internet/information-for-industry/policy/digital-comms-review/conclusions-strategic-review-digital-Communications


https://www.ofcom.org.uk/about-ofcom/latest/media/media-releases/2016/making-digital-communications-work-openreach-bt
https://www.ofcom.org.uk/consultations-and-statements/category-1/strengthening-openreachs-independence
https://www.ofcom.org.uk/about-ofcom/latest/media/media-releases/2017/bt-agrees-to-legal-separation-of-openreach


https://www.ofcom.org.uk/about-ofcom/latest/media/media-releases/2016/making-digital-communications-work-openreach-bt


https://www.ofcom.org.uk/consultations-and-statements/category-2/wholesale-local-access-market-review-proposals-PIA
https://www.ofcom.org.uk/consultations-and-statements/category-2/wholesale-local-access-market-review-proposals-PIA
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01172
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01172
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/open-cases/cw_01170#_ftn2
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/open-cases/cw_01170#_ftn2


https://www.ofcom.org.uk/consultations-and-statements/category-1/business-connectivity-market-review-2015
https://www.ofcom.org.uk/consultations-and-statements/category-1/wholesale-local-access-market-review


https://www.ofcom.org.uk/consultations-and-statements/category-1/quality-of-service
https://www.ofcom.org.uk/consultations-and-statements/category-1/review-of-landline-telephone-services
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01177
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01177
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01182
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01182


https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01185
https://www.ofcom.org.uk/about-ofcom/latest/bulletins/competition-bulletins/all-closed-cases/cw_01185
https://www.ofcom.org.uk/consultations-and-statements/category-1/ati-dispute-guidance
https://www.ofcom.org.uk/consultations-and-statements/category-1/ati-dispute-guidance


https://www.ofcom.org.uk/consultations-and-statements/ofcom-and-the-bbc/bbc-competition-statement
https://www.ofcom.org.uk/consultations-and-statements/ofcom-and-the-bbc/bbc-competition-statement
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communications services. Ofcom will also improve people’s ability to 
engage with the market and switch providers. 

(f) Ensuring fair and effective competition to deliver a wide range of 
high quality and varied content for broadcasting audiences, including 
assessing whether the potential public value of new services (or 
significant changes to existing services) proposed by the BBC justifies 
any potential effect on competition. This is in addition to Ofcom’s work on 
public service broadcasting performance and diversity.  
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cash savings accounts.112 This included provisions to make switching 
easier and disclosure remedies designed to improve information available 
to consumers. In particular, the publication of the lowest interest rates for 
certain savings accounts and ISAs – the ‘sunlight remedy’ – took place in 
July113 and December 2016.114 In July 2016, the FCA published a Market 
Study update115 and an Occasional Paper116 outlining the results of further 
remedies testing. This showed that encouraging customers to consider 
their choice of savings account and, in particular, their provider is 
challenging and that further work was needed.  

(b) Pensions – the FCA’s Retirement Income market study found that 
competition in this market was not working well for consumers.117 In 
response, the FCA has been developing and testing a number of 
remedies designed to enhance competition in the interests of consumers. 
In July 2016, the FCA published the outcome of its consumer behavioural 
testing to encourage consumers to shop around when buying an 
annuity.118 This concluded that a personalised annual version of an 
information prompt produced the largest increase in shopping around and, 
in November 2016, the FCA published a consultation to implement this 
information prompt in September 2017.119 The FCA is also testing 
potential improvements to the information consumers receive from their 
providers in the run up to their retirement which will feed into the FCA’s 
Retirement Outcomes review (see paragraph 239(b)). The FCA also 
continues to track market developments and consumer behaviour and 
outcomes since the pension freedoms were introduced by government in 
April 2015. 

(c) Insurance – the FCA’s GI Add-ons market study found that competition for 
GI add-ons (GI products sold alongside, or on the back of, ‘primary 
products’) is often not effective and that consumers are often unaware 
they own add-ons at all or buy products that are poor value and do not 
meet their needs.120 The FCA has, in addition to earlier remedies 
introduced in response, launched a pilot in January 2017 on its proposal 

 
 
112 FCA (8 December 2015), Cash savings remedies: Feedback and Policy Statement to CP15/24 and next 
steps. 
113 FCA (18 July 2016), Cash savings, Sunlight remedy second report. 
114 FCA (1 December 2016), Cash savings: Tables for sunlight remedy third report. 
115 FCA (3 July 2015), Cash Savings Market Study Update. 
116 FCA (18 July 2016), Attention Search and Switching: Evidence on Mandated Disclosure from the Savings 
Market. 
117 FCA (26 March 2015), Retirement income market study: Final report – confirmed findings and remedies. 
118 FCA (14 July 2016), Increasing consumer engagement in the annuities market. 
119 FCA (25 November 2016), Implementing information prompts in the annuity market. 
120 FCA (28 September 2015), General Insurance Add-ons Market Study – Remedies: banning opt-out selling 
across financial services and supporting informed decision-making for add-on buyers. 
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CMA’s investigation. The FCA is taking action in a number of areas 
which include improved transparency for overdraft users, improving 
service information and prompting increased customer engagement 
for both personal and business customers and supporting innovation 
with work on Open Banking. The work on Open Banking provides an 
opportunity to deliver a market wide solution for firms to comply with 
the ‘access to accounts’ requirements in the revised Payment 
Services Directive. Open Banking also provides a catalyst for new 
services which may compete with banks and help consumers to make 
informed choices about their accounts.  

(ii) The retail banking business model spans multiple product lines and 
the actions of firms in one market can affect consumers in another. 
The FCA’s market studies and the CMA’s market investigation have 
to date not looked at market outcomes holistically across the broader 
retail banking sector.136 In 2017/18, the FCA will launch discovery 
work to examine the business models used in the retail banking 
sector, focusing on the links between different parts of the business 
and their relative profitability. This work will include considering the 
impact of free-if-in-credit banking, for example its effect on different 
groups of consumers. The FCA will use the analysis to deepen its 
understanding of the impact of emerging developments, and to 
enhance its approach to current and future regulation of retail banks. 

(iii) In November 2016, the FCA launched a Call for Input on high-cost 
credit (payday loans, home-collected credit, catalogue credit, some 
rent-to-own, pawn-broking, guarantor, logbook loans and overdrafts), 
including a review of the high-cost short-term credit price cap.137 The 
price cap on high-cost short-term credit came into force in January 
2015 and the FCA committed to reviewing it in H1 2017. The FCA will 
assess whether the price cap should be restructured or recalibrated. 
The FCA expanded this work to examine how high-cost credit 
products are used and whether they cause detriment to consumers. 
The focus on overdrafts follows a number of competition concerns138 
being identified with this product by stakeholders and the CMA’s 
Retail Banking market investigation. The FCA has a different set of 
objectives and remit than the CMA, which requires it to consider 

 
 
136 FCA (3 November 2015), Our response to the CMA’s final report on its investigation into competition in the 
retail banking market. 
137 FCA (29 November 2016), Call for Input: High-cost credit Including review of the high-cost short-term credit 
price cap. 
138 Such issues include poor price transparency and the nature and level of charges, especially for unarranged 
overdrafts. 

https://www.fca.org.uk/publication/corporate/response-cma-final-report-competition-retail-banking-market.pdf
https://www.fca.org.uk/publication/corporate/response-cma-final-report-competition-retail-banking-market.pdf
https://www.fca.org.uk/publication/call-for-input/call-input-high-cost-short-term-credit.pdf
https://www.fca.org.uk/publication/call-for-input/call-input-high-cost-short-term-credit.pdf


https://www.fca.org.uk/publication/market-studies/retirement%20outcomes%20review%20tor.pdf
https://www.fca.org.uk/publication/feedback/fs16-05.pdf


https://www.fca.org.uk/publication/business-plans/business-plan-2017-18.pdf
https://www.fca.org.uk/publication/corporate/our-mission-2017.pdf


https://www.fca.org.uk/publication/discussion/dp17-02.pdf
https://www.fca.org.uk/publication/discussion/dp17-02.pdf
https://www.fca.org.uk/publication/consultation/cp17-04.pdf
https://www.fca.org.uk/publication/consultation/cp17-04.pdf


 

87 

delivered to consumers.147 The FCA published a Feedback Statement in 
October 2016148 which proposes initiatives to address challenges faced in 
ensuring that regulation supports innovation and can keep pace with the 
market by responding quickly to new ideas and communication methods. 
The FCA also published a Policy Statement which provided for the 
removal of ineffective FCA rules and guidance, which took effect between 
22 November 2016 and 17 March 2017.149 

 The FCA’s work on Insurance Linked Securities (ILS). ILS are financial 
instruments where the value of the security is linked to an insurable loss 
event. In February 2017, the FCA launched a consultation on rule 
changes to incorporate the new regulated activity of insurance risk 
transformation proposed by HM Treasury, as part of the Government’s 
development of a new framework to attract ILS business to the UK.150 The 
proposed new regime, while primarily focused on advancing the FCA’s 
market integrity objective, is also designed to be proportionate so as to 
promote effective competition by encouraging new participants to enter 
the market and to ensure that barriers to entry are not created that might 
deter the ILS market from developing. 

 As part of Project Innovate, the Innovation Hub will continue to seek to 
identify areas where the FCA’s regulatory framework needs to adapt to 
enable further innovation in the interest of consumers. 

  

 
 
147 FCA (June 2015), Discussion Paper: Smarter consumer communications. 
148 FCA (October 2016), Feedback Statement: Smarter Consumer Communications. 
149 FCA (October 2016), Policy Statement: Smarter Consumer Communications: Removing ineffective disclosure 
requirements in our Handbook. 
150 FCA (February 2017), Consultation Paper: Proposed Handbook changes to reflect the new regulatory 
framework for Insurance Linked Securities. 
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(a) Infrastructure market review (IMR) – the PSR concluded its review of 
the ownership and competitiveness of the infrastructure supporting the 
Bacs, FPS and LINK payment systems and published its final report of its 
findings in July 2016. The IMR report concluded that competition in the 
provision of central infrastructure is not effective and set out three 
potential remedies:  

(i) mandating competitive procurement exercises for Bacs, FPS and 
LINK when the operators of these systems purchase central 
infrastructure services;  

(ii) introducing ISO 20022 messaging standards in future procurement 
exercises for Bacs and FPS; and 

(iii) divestment by the four largest VocaLink shareholder PSPs of their 
interest in VocaLink. 

The PSR then published its consultation on remedies to address the 
competition issues identified in December 2016. This proposed 
implementing the first two remedies described above, with the third 
remedy not currently proposed due to the announced acquisition of 
VocaLink by MasterCard. In April 2017,156 the CMA accepted final 
undertakings offered by MasterCard to address competition concerns in 
lieu of referring the anticipated acquisition to a Phase 2 investigation.  The 
PSR will consider whether further intervention is necessary following the 
CMA’s clearance decision and set out whether further steps are needed 
on divestment in its final decision on remedies which the PSR expects to 
publish in May 2017. 

The PSR expects these remedies to remove barriers and create a 
competitive procurement process, opening up the provision of central 
infrastructure to competition. The remedies would also enable new 
infrastructure providers with different technology to enter the market and 
drive new and innovative products and services. This could benefit all 
users of payment systems, from large PSPs to consumers.  

The PSR is reviewing these remedies following its consultation which 
closed in February 2017.  

(b) Indirect Access market review (IAMR) – in July 2016, the PSR 
published a final report of its findings from its market review into the 
supply of indirect access to payment systems. The PSR concluded that, 

 
 
156 After the end of the relevant reporting period but before publication of this Report.  
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