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We are the Environment Agency. We protect and improve the environment and make it a
better place for people and wildlife.

We operate at the place where environmental change has its greatest impact on people’s

lives. We reduce the risks to people and properties from flooding; make sure there is (2).
enough water for people and wildlife; protect and improve air, land and water quality and '\
apply the environmental standards within which industry can operate.

Acting to reduce climate change and helping people and wildlife adapt to its consequencgérl/

are at the heart of all that we do. 0
We cannot do this alone. We work closely with a wide range of partners i ing
government, business, local authorities, other agencies, civil society grou the

communities we serve.

¥zon house, Deanery Road, Bristol BS1 5AH
ail: enquiries@environment-agency.qov.uk
Www.environment-agency.gov.uk

© Environment Agency 2017

All rights reserved. This document may be reproduced with prior permission of the Environment
Agency.
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1. Introduction

This document has been written to allow you to work out your Operational Risk Appraisal

(Opra) banded profile for permitted mining waste operations which have some activities (b .
that are the most complicated/highest risk (tier 3 operations). It will help you understand

how your activities, and how well you manage them, affect your charges. (]/Q

This annex will help you work out your Opra banded profile for a mining waste operati@

You should read this document in conjunction with the Environmental P |ng
Regulations Operational Risk Appraisal Scheme (Opra for EPR) version 3 9 which
this document is an annex.

Information about what you should do if, at any time, you don’tagree Wi@r Opra score
is detailed in the Environmental Permitting Regulations Operat'eqa Risk Appraisal
Scheme (Opra for EPR) version 3.91 document.

Related documents 6

Together the following documents all relate to our O@me and the links to charges.
The document you are currently reading is highlig in bold below. There may be
other documents in the list that may help you fin @ type of permit you need and to work
out your Opra banded profile and related chg@

for EPR) version 3.91
0 Annex A Opra scheme 1éi installations
= Howtoco r&é an Opra spreadsheet for installations
0 Annex B Opra %sne for waste facilities
. HOV(%& plete an Opra spreadsheet for waste facilities

e Environmental Permitting Reguk% Operations Risk Appraisal Scheme (Opra

o] Annex C scheme for mining waste operations
complete an Opra spreadsheet for mining waste operations
o Anne &pra for permits with fixed charges
. Envwonme Permitting Charging Scheme and Guidance 2014

All these d&}ents are available by calling our general enquiry line on 03708 506 506

)

$
60
NI
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2. Complexity Attribute

How to calculate your complexity attribute ,\(b‘

For 2017/18 there are only two tier3 permitted activities in the mining waste sector. These Q
operations are: (1/

e A Category A mining waste facility; *\
e A mining waste facility involving the management of hazardous waste. @

Both of these activities are in complexity band C. '\

The complexity is based on the activities included in your permit, irres@ctive of whether
or not you carry out that activity. If you no longer carry out a pro that contributes to
the complexity attribute, you can only remove these elements fr ur profile by applying

for, and being granted a variation or a part surrender of yonrb{

Return to Contents s’\\'

gb
3. Emissions ang;\%puts Attribute

How to calculate your emi é@s and inputs attribute

We have given a “defa m|SS|on and inputs attribute of band C to all mining waste
facilities. This may ej\. e in the future once we have a better understanding of the
mining waste sector

Return to C 'knts
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4. Location Attribute

How to calculate your location attribute '\Q‘
Read the notes below and enter your answers into the spreadsheet. (]/Q

You should discuss answers to all the sections in this attribute during pre-applica@
discussions with your local Environment Agency contact. (b

N

This takes account of the distance from the boundary of your site to the l@arest public or
private occupied building (house, school, office, hospital, nursing ho@ etc). This also
includes open spaces where people are regularly present (p%@ fields, allotments,

parks). (0
You shouldn't include land that people rarely use, (far&nd, and privately owned
woodland) and buildings that only contain your emplQ as you have responsibilities

towards them under health and safety legislation. &\

Proximity to human occupation

Statutory nature conservation areas &
o

certain distance of important nature
nated under the Habitats Directive and
(CRoW), then the impact of emissions on the
uring the determination of your permit.

If your mining waste operation is wi
conservation areas, such as sites
Countryside and Rights of Way Act
conservation areas must be asseS@

Once we have determined Wermit, if we find that your facility will have no adverse
effect on the habitat or CF;Q ite, we will adjust your Opra profile to reflect this.

The location of coniS(_%n sites designated under the Habitats Directive and CRoW
can be found on t tural England and Natural Resources Wales websites.

For nature coh@\/ation areas to be “relevant” they must meet certain proximity criteria in
relation to proposed operation. If your installation requires assessment for both a
Habitats and a CRoW site, then select “Yes” for both Habitats and CRoW.

Wk@&bmitting your first permit application, you must answer “Yes” to the questions in
ti@ pra spreadsheet, if your installation meets the criteria outlined below.

bDistances are measured from the mining waste operation boundary to the identified
conservation site.

If don’t meet any of the criteria for either the Habitats Directive or CRoW, then leave the
answers to these blank.
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Sites Distance

CRoW Sites of Special Scientific Interest

(SSSI) Tkm

Habitats Ramsar Sites

Special Areas of Conservation
(SAC)

1km (&
Special Protection Areas (SPA) @

Marine Protection Areas (MPA) ()Q

There are a number of other nature conservation, herit@nd landscape designations
such as Scheduled Ancient Monuments, National N Reserves and Local Wildlife
Sites. The proximity of these to your facility does n@ff uence your Opra profile but we
may consider them when permitting your facility. (O

Contact your local Agency officer if you rea&éba'ny information on the requirements of
the Habitats Regulations or the CRoW A

If you vary your permit or the status e designated site changes, this may impact on
this element of your profile and \Q@ay adjust your Opra profile accordingly.

Groundwater/aquifers 5\6(0'

Groundwater Sourc tection Zone) or on an aquifer from our website on “What'’s In
Your Back Yard?’ will need to score regardless of the zone number, even if it is a

“Special Zone”.
N

You can find if your iite® in a Groundwater Protection Zone (GPZ) (also known as a

There are@"(ypes of aquifer designation; these are Superficial (drift) and Bedrock. You
should @( at both of these to determine if your site is on an aquifer. If your site is on
“‘unp tive Strata” then you do not need to score.

O

égensitivity of surface waters
You need to consider any waters where there is any potential pathway for pollution, such

as a dry ditch or drainage system that could transmit any spill to groundwater and/or
surface water and how the water could be affected.
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The way we classify sensitivity of receiving waters has changed with the introduction of
the Water Framework Directive (WFD).

However, we will continue to use the General Quality Assessment (GQA) approach that
Opra has used in previous years, using the last available data — for 2009.

If the boundary of your mining waste operation is within 10 metres of any receiving water, '\(b
even if your drainage is an entirely closed system, you need to make an entry for the Q
sensitivity of receiving waters. (]/

You do not receive a score if your site meets the following criteria: K
e Is over 10m from any receiving waters; and (b
e Is an entirely enclosed system or has all surface or foul water dischargi public
sewer for sewage treatment. '\

We classify the sensitivity of receiving waters for GQA in terms of @chemical and
biological water quality. We rate the water quality from A to E, whete A represents the
highest quality, and E the lowest.

When answering this question you should use the relevant (Qquality classification for
your facility. If there is a score for both biological and chegriCal use the higher. To convert
the letter based classification into numeric grades uﬁ\ hin Opra:

Class A or estuarine/coastal = 1 Class 4

ClassB =2 Cla orF=5
ClassC =3

>

Discharging to more than (0’@(9 Choose closest score, or if they are the

watercourse? same distance, use the more sensitive
Discharging to an unclassified stfefch that | Use sensitivity of classified stretch
joins a classified stretch withir ?

Is the closest classified g{@h’ over 1km | Use the score of 2

away? Fa

Is there any evid&@%’ to show the

watercourse:

o Supportin@almonids, or having e Score of 3
direct"i ct on waters covered by

TheXBathing Waters or Shellfish
irectives?
o ng a dry ditch? e Scoreofl

D the site discharge to a soakaway or | Use the score of 1
@R, rather than surface water?

éYou can find information on the quality of surface waters in the What's In Your Backyard
\% pages on our web site or contacting your local Environment Agency office.

L&

*
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Direct run-off

If your site has any surface water run-off to ground water and /or surface waters from
mining waste operations, you need to indicate what treatment you have, or are planning,
in your waste management plan.

N’

Q
See What's In Your Back Yard on our website to check if your mining waste operation or (1/
any mining waste deposits you are planning will be in a flood plain. Check the “Fl
Risk” layer and enter your postcode. You should talk about answers to this section\ ;
your local officer during pre-application discussions. s

Flood Plain

Return to Contents Q
@)

Environment Agency Opra for Mining Waste Operations 2017 Page 9 of 19


http://maps.environment-agency.gov.uk/wiyby/wiybyController?ep=maptopics&lang=_e

5. Operator Performance
(Management Systems) Attribute Q-

How to calculate your operator performance attribute (]/

This attribute takes into account the following factors, which each have a table and r gbl
questions in the Opra spreadsheet titled Operator Performance. We will a our
management systems once a permit has been issued. Much of the informatio need
for this attribute may be in your waste management plan and you should re%(to this.

Management systems: ()Q
e Operations and maintenance Q
e Competence and training $

e Emergency planning &®
S

e Organisation ,\

e Enforcement history $\
For each of these tables you should add your references to relevant documents in
the final column. You should send us copi any document you reference here with

your application.

The responses you provide to the que@?s relates to your facility. If you have a corporate
Environmental Management Sys e@(EMS) we need to ensure that the overarching EMS
has been adopted into operatig cedures at your installation.

If you are an Operator a&ing for a permit for the first time you may not have all the
procedures in place that stitute an EMS.

We recognise that ?may be in the process of producing your EMS at the application
stage, with an %)ectation that the full procedures will be in place when the permit is
determined.y, W”these instances, you can answer where appropriate 'yes' where
appropriatQQ ome of the questions in the Operator Performance attribute of the profile.

permit is determined, where you have claimed that you have elements of an
en these will need to be in place as they are likely be checked during the first site
If all claimed elements of the EMS are not in place then the Opra profile will be
justed to reflect this and any breach of permit condition(s) recorded using the
Compliance Classification Scheme.

If you have a permit for more than one facility and each is covered by an EMS the
procedures that you have in place should relate to each individual facility.
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ISO 9001 is not an environmental specific management system. Whilst you get credit for
having 1ISO 9001 you will obtain more credit if you have an

EMS in place.
If you have EMAS or ISO 14001, certified by an organisation accredited by the UK
Accreditation Service (UKAS), then you need to supply details of: '\q ¢
e The certificate; (]/Q
e The name of the certification body; c‘)Q

\

The period of five years applies to applications only. Once a permit has bee i$d then
the time period for this question is reduced to two years.

e The certification body's registration number with UKAS.

"Environmental reports" refers to externally published reports for @%holders, etc.
detailing progress against set environmental targets. §

Enforcement history &(b
X

A record of environmental enforcement action at your, te"would indicate that we need to
regulate your site more closely. The Opra banded % e of Operators who perform poorly
will be altered. This may affect your charges. (b'

Table 4E Penalty points system for e{K ement history
o\

@ Points
- £ acti (5\ Points | Points after after 3
ype ot action 6 after 1st | 2nd event if event if
O‘\ event not spent not
spent
X s
4
El Enforcem@t/ improvement/  works | -5 -10

notice/com '@ce and restoration notice(s) in
the sam%a for different events

@\
E2 ormal caution/a fixed monetary | -5 -10

Ity/enforcement undertaking(s) in a 3-year
) riod for different events

E3  Suspension/  prohibition/  revocation | -10 -40
notice/stop notice(s) in a 3-year period for
different events
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E4 Variable monetary penalty/conviction(s) in
the last 5 years by the Environment Agency
(under and legislation) or by HSE under | -15 -40
COMAH or by local authority under part | or 1l of
Environment Protection Act 1990

Other possible combinations of enforcement actions/points scores resulting

Appendix 1)

from different time periods before compliance action classed as “spent” (see\Q

Actions Points ng

(

a) E1 plus E2 -10 N N
b) two E1s plus E2 -15 A(\
c) E2 plus one E3 -15 R O
d) E1 plus E2 plus E3 -40 AQ\\
e) two E1ls plus E2 plus E3 40 (b,\‘
f) E1 plus E3 -40 0\
g) two E1s plus E3 4@‘
h) two E3s 0"
i) two E2s plus E3 Cp-40
j) E4 plus any Elor E2 or E3 ‘$,b‘ -40
The scoring systems under enforce history reflect the timescales under the

Rehabilitation of Offenders Act 1974 (@ page 17). For Opra , the time to become 'spent’
for notices issued by the COMA @metent authority is the same as if they were notices
we had issued, for example ag H improvement notice would become spent after one

year.
S

For the Opra penal@ints system:

e Enforce t, improvement, works, compliance and restoration notices are
consisQr spent after one year.

e F cautions, fixed monetary penalty and enforcement undertakings are
idered spent after three years.

0 uspension, prohibition and revocation and stop notices are considered spent after
three years.

6 e The period before convictions are considered spent is governed by the

Rehabilitation of Offenders Act 1974 (see Appendix 1).
e Variable monetary penalties are considered spent after five years

e Multiple notices served at the same time, in relation to the same event, will
count as one notice.

¢ Formal cautions which cover more than one offence committed at the same time,
Environment Agency Opra for Mining Waste Operations 2017 Page 12 of 19



or in relation to the same event, will count as one formal caution.

e The date of issue of a notice or formal caution will be taken into account
when determining the number of notices or formal cautions received within

any period.
. . . *
We may need to escalate our enforcement action for a specific non-compliant event, ,\(b
for example issuing a suspension notice after an enforcement notice. There are two Q
scenarios in these cases.

(1/
™

Scenario A — Where this occurs in the same calendar year ’\
If an enforcement notice is followed by a suspension notice for the same eve@% the

suspension notice will count (minus 10 points). ,\

Scenario B — It doesn’t happen in the same calendar year OQ

In year one, the enforcement notice counts (minus 5 points) . In year two, the
suspension notice counts (minus 10 points).

b{b

Return to Contents $\
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6. Compliance Rating Attribute

Determining your compliance rating band

*

Compliance rating identifies the risk arising from operating regulated facilities. It shows those Q'\
operators and facilities who we would regard as higher risk and so need extra regulatory eff
for compliance assessment \(\

We calculate your compliance rating after your permit has been issued.

®
Compliance Classification Scheme N

We've adopted a standard approach to classify permit breaches known he Compliance
Classification Scheme (CCS). Compliance rating is based on the CCS evedts over the course
of a calendar year (January to December). Non-compliances identifi nd recorded in 2016
are used to work out the compliance rating for 2017 Opra banded es and charges. Inthe
first year after your permit is issued the compliance rati .K be based on any non-
compliances from when your permit is issued until 31 Decemr%.

Management system assessment $\
Where we find a serious management system fail e will review the management system
section of your Opra banded profile. This will h n if we find a failure that scores a CCS

Category 1 or 2, or for repeated failures that e 3 or 4. We'll look at how effective your
management system is as part of our com ce assessment.
&d

Converting CCS points into an Opra

We convert permit breaches into a\gﬂts system, and add the points from each event to give
an annual total non complianc&ﬂt. We allocate points based on the relative amount of
additional work we usually h do while dealing with different types of permit breach. For
Category 1 breaches som our costs are recovered through subsequent legal action, for
example costs allocateg¢following prosecution. We have taken this into account when we
calculating the points(§§é.

>

\O'J CCS category breach | CCS Points per breach

Q,Q 1 60

2 31

& 3 4
&\6\6 4 0.1

We total the points for each non-compliance over a calendar year and convert the annual total
into an Opra band:

e Opra Band A: 0 CCS points
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e OpraBandB: 0.1 -10 CCS points

e OpraBand C: 10.1 - 30 CCS points

e Opra Band D: 30.1 - 60 CCS points

e OpraBand E: 60.1 - 149.9 CCS points
e OpraBand F: 150 + CCS points

Your base Opra score will be reduced if you achieve a band A for your compliance ratin ‘{t}s
reflects the reduction in risk posed by well-managed installations.

If you have an occasional minor breach of a permit condition we will not chang@fpoverall
Opra risk score.

If you have experienced greater non-compliance and have a band hlgher?n B, your basic
Opra risk score will increase due to the additional workload we generally @ ciate with higher
compliance banding.

Details of the charge adjustment for each Opra band are inc@ in the Environmental
Permitting Charging Scheme Guidance. \

Telling you about your compliance rating band and pe@reaches

We will:

e Tellyou as soon as possible of any non-co nce and how we will classify this under
the CCS. We will also tell you about an osed enforcement action to deal with the
breach;

e Give you the opportunity to clarify/ ss with an Environment Agency officer why we
have awarded the event a specifig)cCS category;

e Tell you how to raise the maktt@)wnh the Environment Agency officer’s line manager if
you aren’t happy with t&a egorisation of a non-compliance. If you consider we
haven't applied our p@{ d guidance on CCS, see who to contact on page 19;

e Tell you about all n@ ompliance events that we use to calculate your compliance
rating attribute b

If a permitis transf@ed between operators

If you have a hat has been transferred from a previous operator, the compliance rating
for the previ Fg%perator will continue to apply to you. This is because the previous compliance
record at a@ continues to be a good indicator of the amount of regulatory effort we need to
carry o

If t evious compliance rating was band C, D, E or F, but we have strong evidence that
(@are very different to the old operator and the previous non-compliance issues have been
It with, or can be quickly sorted out, we will reset the compliance rating band to band B.

If you have a permit which has been partially transferred to you, we will make a decision on a
case by case basis as to which operator will receive the compliance rating associated with the
pre-transfer permit. This will be based on our knowledge of the site and the operators
concerned.

Return to Contents
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7. Abbreviations

CCs Compliance Classification Scheme

COMAH Control of Major Accident Hazard Regulations
EMAS Eco-Management and Audit Scheme

EMS Environmental management system

EPR Environmental Permitting Regulations 2010
GPz Groundwater protection zone

HSE Health and Safety Executive

Opra Operational Risk Appraisal

UKAS UK Accreditation Service

SSSI Site of Special Scientific Interest

Return to Contents
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Appendix - Rehabilitation of Offenders
Guidance

Relevant Offences for Operator Performance (l/

Enactments for offences considered relevant for recording under the enforcement histo ment
of the Operator Performance attribute are listed in the table below. The offences a ecific to
the permitted facility, i.e. only offences committed within the facility boundary@recorded.
Relevant offences committed by any person operating within the facility bound:ﬂxprior to permit
issue will also be recorded. Operators with more than one permitted facility wivg are convicted of
a relevant offence will only have this offence recorded against the Opra profthe facility where

the offence occurred. &Q

e Control of Major Accident and Hazards Regulations 1999 (b
e Environmental Permitting Regulations 2007 and 2013 K
e Environmental Protection Act 1990, section 33, 57(5 , 69(9), 70(4), 71(3) or 80(4)
0 Integrated pollution control waste managem atutory nuisance
e Landfill (England and Wales) Regulations 2002, regztion 17(2)
e Pollution Prevention and Control (England an les) Regulations 2000
o0 Integrated pollution prevention and I
e Water Resources Act 1990
o Pollution of surface and groun r
e Control of Major Accident and Haz egulations 1999
e Control of Pollution (Amendm§g<A 1989: Section 1, 5 or 7(3)

Customs and Excise Manag t Act 1979: Section 170 (for environmental/metal theft
related offences only) ¢
Environment Act 1995: S% on 110(2)

Environmental Permitti egulations 2007 & 2010: Regulation 38

Environmental Prqt%ﬂon Act 1990: Section 33 and 34

Food and Envirofifyiént Protection Act 1985: Section 9(1)

Fraud Act 20@5; Section 1 (for environmental/metal theft related offences only)

Hazardou VV’aSte (England and Wales) Regulations 2005

aste (Wales) Regulations 2005

ngland and Wales) Regulations 2002: Regulation 17(1)

ton Prevention and Control (England and Wales) Regulations 2000

eeds of Crime Act 2002: Sections 329, 330, 331 & 332 (for environmental/metal theft
lated offences only)

Producer Responsibility Obligations (Packaging Waste) Regulations 2007

‘\@ e Scrap Metal Dealers Act 1964 (for environmental/metal theft related offences only)

e Theft Act 1968: Sections 1, 8, 9, 10, 11, 17, 18, 22 & 25 (for environmental/metal theft
related offences only)

Transfrontier Shipment of Waste Regulations 1994 & 2007

Waste Electrical and Electronic Equipment Regulations 2006

Waste (England and Wales) Regulations 2011: Regulation 42

Water Resources Act 1991: Section 85, 202 or 206
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The Rehabilitation of Offenders Act 1974 Guidance

1. The Rehabilitation of Offenders Act 1974 allows an individual who has been convicted of a
criminal offence and has not been sentenced to more than two and a half years in prison (2) .
to become a rehabilitated person at the end of a rehabilitation period. This is provided the '\
have not been convicted of an indictable offence during that period. At the end of this perig@
the conviction is treated as spent.

QO

2. For the purposes of all of the relevant convictions tests, a rehabilitated person & d be
treated as a person who has not committed, been charged with, prosecuted f nvicted
of, or sentenced for the offence or offences which are spent. Thus, such ofi&hces do not
have to be disclosed on any application form nor do we have to cons{&er them in any

application. (\

3. The Rehabilitation of Offenders Act 1974 does not apply to porate bodies, which
includes companies. In considering relevant convictions st a corporate body,
Government Circulars 11/91 and 11/94 and Waste Mani‘1 ent Paper 4 all note that
convictions cannot become spent and must be disclos applications. However, the
Government has advised us to consider whether the Q@on would have been spent had
it been committed by an individual. S\

The rehabilitation periods commonly applicable to rel@#mnt convictions are indicated in the table
below. This is only a summary and it should be no at different periods apply to juveniles.

For the purposes of Opra, the time 'spent’ for @tices issued by the COMAH competent authority
will be the same as if these were notices isﬁ by the Environment Agency, for example COMAH
improvement notice would become spent r one year.

X
Commonly applicable rehabilp@n periods

5\ Rehabilitation period (from
=EINENEE O date of conviction)
A sentence of prison o th custody of more 10 vears
than 6 months and n@f)exceeding 2% years y
A sentence of pﬁ'ﬁﬁj or youth custody of 6
months or Iessx\ 7 years
: {\V 5
Fine Q,‘ years
Com Ity Punishment Order 5 years
C Hnity Rehabilitation Order 5 years
onditional discharae 1 year, or until the order
‘\OJ 9 expires (whichever is longer)
'QQ 1 year, or until the order
Bound over : : .
expires (whichever is longer)
Absolute discharge 6 months

Return to Contents
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Further information
All the Opra documents are available by calling our general enquiry line on 03708 506 506.

If you have any questions or comments on Opra, or suggestions as to how we could improve either
the scheme or any of the supporting documents, please email us at enquiries@environmenQ

agency.gov.uk.call 03708 506 506 or write to us at: (l/
Environment Agency AQ
99 Parkway Avenue \0

Sheffield
S9 4WG &
We welcome your views, including comments about this document. If you gre appy with our

service, please tell us about it, as this helps us to identify good practice an ards our staff. If
you are unhappy with our service, please let us know how we can improve It

If you need more copies of this or other reports we have publi ; please contact general
enquiries on 03708 506 506 or email us atenquiries@environmengagency.gov.uk.
Product Catalogue Number: LIT 6662 $\
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