


Figure 67: Formal mediation pathways and associated cost component

Source: London Economics

If the family chooses not to use formal mediation:

e |If a Tribunal appeal is registered, the LA will have to prepare for the case and
attend the hearing (costs ‘B’) and, as before, if the hearing takes place, incurs the
additional costs associated with attendance (‘D’).

e If no appeal is registered®, and the case is resolved without the full recourse to
the Tribunal hearing, the LA incurs only the reduced preparation costs (‘C’) and
reduced attendance costs (cost E).

8.2.2 What has been the incidence of alternative disagreement
resolution pathways?

The LA surveys indicate that of the 3,003 initial contacts made with the formal mediation
services (Table 13) between September 2014 and August 2016, 1,275 chose to take up
formal mediation, while 1,728 chose not to pursue it.

Of those cases that had completed mediation, approximately 22.4% resulted in a
Tribunal appeal®. In contrast, of those families that did not engage with the formal
mediation process offered, approximately 36.0% (622 of 1,728) decided to register an
appeal. This suggests that engagement with formal mediation was associated with a

8 Where mediation was not taken up, the data collected were whether or not an appeal was registered.
% j.e. 236 out of 1,053 (1,275 choosing to take up mediation minus 222 continuing in mediation)
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13.6 percentage point lower likelihood of registering a Tribunal appeal. This difference
was statistically significant, and is both a key finding of the analysis, but also a
determinant of the differential costs between the two dispute resolution pathways.

Table 13 Overview of cases by route

Total makin Chose not to
e g Chose to take-
initial up mediation take-up
contact P mediation
Total number 3,003 1,275 (42.5%) 1,728 (57.5%)
Of which:
Mediation is continuing 222 222 -
Resolution without appeal to Tribunal |1,923 817 1,106%
Registered Tribunal appeal 858 236 622

Source: London Economics - Survey 1 to Survey 3 analysis

8.2.3 Local Authority Cost information

Following the analysis of Survey 1, it was concluded that case ‘complexity’®® (however

defined by LAs) was the key determinant of the costs associated with Tribunal appeals
— but that this varied by LA. As such, we asked respondents in the 2"* and 3™ Surveys
of LAs to provide indicative costs associated with a Tribunal appeal that was of medium
complexity, and then asked respondents for scaling factors to determine the costs
associated with a low and high complexity case.

To achieve this in practice, for each stage (i.e. preparation and attendance) outlined in
Table 14 we asked LAs to provide an estimate of the total time devoted by each
professional grade involved (e.g. educational psychologist, SEN officer, etc.) and to list
the monetary expenses incurred by Local Authorities in a medium complexity case. The
average of these responses was then used in the cost estimation.

8 This number is based on data for ‘no appeal registered’.
8 Survey 1 asked LAs whether the costs of the services varied depending on a number of aspects, such as the
nature of the primary special education need or the type of disagreement. The options provided were:

e the primary SEN of the child/young person

e the complexity of need (e.g. education only versus education, health and social care)

e the type of disagreement, and

e the number of the topics that are under disagreement
The maijority of respondents considered none of the options presented as a driver of costs in the procurement of
Mediation services (85% of respondents) or Disagreement resolution services (82%). However, more fundamentally,
LAs suggested that their own costs associated with preparation ahead of disagreement resolution and meditation
services were increasing with the ‘complexity’ of the case under consideration, which does not directly relate to the
procurement of disagreement and mediation services. In other words, procurement costs were independent of
opportunity (time) costs.
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The survey also asked respondents to provide an assessment of the reductions in these
costs under the scenario in which the Tribunal appeal is avoided, as well as to estimate
both the distribution of cases that might be considered of low, medium or high
complexity, and the proportion of (low, medium or high complexity) cases culminating in
a hearing following a Tribunal appeal.

Table 14 Costs per typical hypothetical medium complexity case, by route

Costs per hypothetical Full case |Successful |Full case Successful
'medium' complexity case including |mediation |with no informal
mediation, |[(no appeal) |mediation, mediation
appeal, appeal, and no appeal
pp (A+C+E) ppe (no appeal)
and hearing
heari (C+E)
earing
(B+D)
(A+B+D)
Preparation, of which: £5,183 £2,574 £4,331 £1,721
Mediation services £853 £853 £0 £0
Labour (time/opportunity costs) £4,123 £1,600 £4,123 £1,600
Additional financial costs £208 £122 £208 £122
Attendance, of which: £1,725 £180 £1,725 £180
Labour (time/opportunity costs) £1,287 £0 £1,287 £0
Additional financial costs £438 £180 £438 £180
Total (preparation + £6,908 £2,754 £6,056 £1,901
attendance)

Note: Numbers are averages of the numbers in Survey 2 and 3.
Source: London Economics — Survey 2 and Survey 3 analysis

In more detail, Table 14 shows that a medium complexity case that is fully resolved
following formal mediation, Tribunal appeal and subsequent hearing has an estimated
monetary cost (to the LA) of £6,908 (A+B+D). The analysis indicates that if mediation is
successful in preventing the Tribunal appeal in the first instance, the monetary cost for a
medium complexity case includes the cost of mediation (£853), the reduced costs
associated with preparation (£1,600), the reduced financial costs relating to legal costs,
overheads etc. (£122), and reduced attendance expenses (£180). Combining all these
elements, the total costs associated with successful formal mediation stands at £2,754
(A+C+E), which represents a £4,155 reduction on the Tribunal appeal and hearing
outcome.

Under the no formal mediation route, if the Tribunal appeal is pursued and a hearing is
attended, the cost estimated for this type of case resolution is £6,056 (B+D). If
resolution is reached informally, i.e. without formal mediation, or a Tribunal
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appeal/hearing, the cost for a medium complexity case was estimated to be £1,901
(C+E).

8.2.4 Estimating costs for different levels of complexity of cases

LAs were asked to estimate costs for a medium complexity Tribunal appeal, inclusive of
mediation and the LAs own attempts to resolve the disagreement informally.
Respondents were then asked to attribute the additional cost burden associated with a
highly complex case (59%) and the reduced cost burden associated with a low
complexity case in comparison (31%).

LAs also provided an estimate of the proportion of cases that culminate in a Tribunal
appeal and hearing by case complexity. 44% of cases could be classified as medium
complexity (with 38% resulting in an appeal), while the low and high complexity shares
were estimated to be 30% and 26% respectively®®. Of these, 12% and 49% resulted in
an appeal (respectively).

Table 15 Overview of cases by complexity, cost impact and incidence of Tribunal hearing

Low Medium High
Distribution of cases 30% 44% 26%
Change in costs -31% Baseline cost +59%
Terminating in a hearing |[12% 38% 49%

Note: Numbers are averages of the numbers in Survey 2 and 3.

Source: London Economics

8.2.5 Scaling costs to reflect different complexity cases

Using this information on the costs associated with a medium complexity case, the
various cost components were then scaled upwards by 59% for typical high complexity
cases and downwards by 31% for typical low complexity cases under each alternative
pathway (Table 16).

% The numbers in Survey 2 were 48% for a medium, 26% for a low and 26% for a high complexity case. In Survey 3
the numbers were 41% for a medium, 34% for a low and 25% for a high complexity case.
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Table 16 Cost estimates for cases by scenario and complexity level

Low Medium High
complexity |complexity |[complexity
case case case
Mediation and full appeal (incl. hearing) £4,752 £6,908 £10,988
Mediation and appeal (no hearing) £3,565 £5,183 £8,244
Mediation and no appeal (successful
mediation) £1,894 £2,754 £4,380
No mediation and full appeal (incl. hearing) £4,166 £6,056 £9,632
No mediation and appeal (no hearing) £2,979 £4,331 £6,888
No mediation and no appeal (successful
informal resolution) £1,308 £1,901 £3,024

Source: London Economics - Survey 2 and Survey 3 analysis

8.3 Assessing the costs of Tribunals

We undertook desk-based research and analysis to arrive at a range of estimates of the
cost of operating a SEND Tribunal. As with the analysis of LAs, we asked HM Courts
and Tribunal Service to provide an indication of the composition of the Tribunal panel (in
terms of the number and role); an indication of the time associated with both
preparation in advance of the Tribunal; and the attendance time associated with the
Tribunal.

Combining different labour costs associated with preparation and attendance (judicial
members, expert members and Tribunal clerks), we estimated the labour costs
associated with Tribunal preparation and attendance to be £1,817. In addition to these
attendance and preparation costs, we also assessed the administrative costs incurred
by HMCTS (derived from the 2014-15 HMCTS Annual report and Accounts). These
were estimated to be £214 per Tribunal. Combining these estimates, the ‘bottom-up’
analysis suggests the average cost of conducting a Tribunal to be in the region of
£2,031%,

In addition to these bottom-up analyses, a recent Memorandum of Understanding
between HMCTS and the Department for Education essentially allows the HMCTS to

% Note that considering the HMCTS Annual Report and accounts in 2013/14 and 2014/15, the estimate of the total
costs of HMCTS Tribunal activity divided by an estimate of the total number of cases heard in the respective year
was estimated to be between approximately £1650 and £1850.
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‘bill’ the Department for appeals received as a consequence of new appeal rights being
introduced by the Children and Families Act 2014. Where the case is heard by a two
person panel (i.e. a Tribunal judge and a non-legal member), the cost is £2,380 per
appeal.

Given the comparability of the alternative approaches, we used a cost of £2,380 as the
cost of Tribunal operation and administration.

8.4 Assessing the costs to parents

8.4.1 Direct costs

In total, the evaluation collected parental ‘cost’ information relating to 48°' cases
involving a Tribunal appeal and, in many cases, subsequent hearing. For 45% of these,
the final outcome involved a Tribunal appeal. Although a relatively small sample (with
some of the costs identified in a very qualitative sense), the direct costs were identified
where respondents provided an indication of the costs incurred as a result of the
following reasons:

e Costs of education while child out of school/waiting for agreement

e Costs to parent of private reports (for instance, from therapists or educational
psychologists)

e Cost to parents of third-party support (for instance, through SEN advocates, legal
representation etc.), and

e Other costs to parents (e.g. postage, paper and printing)

In relation to the first category (the cost to parents of education while child out of
school/waiting for agreement), the average was estimated to be approximately £7,000
per family affected. The average costs associated with the acquisition of private
assessment reports was estimated to be approximately £2,100 per family affected. In
respect of the costs associated with third party support, the analysis indicated that the
average cost incurred per family affected was approximately £6,800, while in respect of
other direct administration costs, the average cost incurred per family affected was
approximately £900.

" We received data from 53 parents, including three cases where we received data from two parents (in the same
family). As such, there was information gathered from a total of 50 discrete cases. However, for two cases no cost
data was provided. Because of this they had to be excluded from the analysis.

92 Of the 48 individual cases on which we had data, 45 cases had undergone or were in the process of going through
an appeal. A further two cases indicated that they had already incurred some costs even though an appeal had not,
or not yet, been lodged. However, because of the small sample size associated with these cases we did not estimate
the costs incurred if no appeal was lodged. For a further one case we did not receive data on whether an appeal had
been lodged or not. One further parent had gone through the appeals process with three different children. We
treated this as three separate cases.
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Across those respondents where the eventual outcome was a Tribunal appeal, the
average direct costs (across both pathways of dispute resolution) incurred by parents
was £4,843%. Note that this aggregate estimate is across all families, whereas the
previous estimates are across just those families incurring those particular costs.

8.4.2 Opportunity Costs

In addition to the direct costs incurred by parents, we also tried to understand the
indirect or opportunity costs associated with a Tribunal appeal and hearings. Again, it is
inherently difficult to identify (and measure) the time costs associated with Tribunal
appeals, in part because respondents found it sometimes difficult to assess these costs.
For instance, a number of respondents indicate that the preparation time was ‘all the
hours | had’ or ‘every evening and weekend for a year’. However, respondents were
pressed on exactly the amount of time involved in preparation associated with a
Tribunal appeal and hearing, with the responses ranging between 4 and 52 weeks (the
average being 22.9 weeks).

The average of the total number of hours spent in relation to the Appeal for the period in
question was 13.8 hours per week®. To generate a monetary value associated with the
opportunity cost, (a fraction of) the relevant hourly wage associated with the specific
occupation of the parent from the Labour Force Survey96 was estimated. Combining this
information on the hours incurred and the associated time-cost, we estimated the total
opportunity cost per respondent to be £1,456.

Combining the average direct cost (£4,843) with the average opportunity cost (£1,456)
provides an estimate of the total costs associated with a Tribunal appeal of £6,300 per
family when mediation is used and not used.

% Note that one family indicated they had incurred legal fees of £55,000, more than two and a half times as much as
the next highest overall direct cost incurred by a family and more than eleven times higher than the average direct
cost incurred by other families. Another family further indicated they had incurred costs relating to education while
their child was out of school of £130,000 (including lost earnings). In order to provide a cautious estimate of the costs
incurred, these outlier responses were excluded from the analysis of the relevant direct costs.

% Note however, there were two responses that indicated that the time involved was significantly greater than this (80
and 104 weeks respectively). In order to provide a cautious estimate of the opportunity costs incurred, these outlier
responses were excluded from the analysis.

% Note that, as with the number of weeks involved in a tribunal appeal, there were two responses who indicated a
significantly higher number of weekly hours spent in relation to the appeal (75 and 150 hours per week respectively).
In order to provide a cautious estimate of the opportunity costs incurred, these outlier responses were excluded from
the analysis.

% Note that the standard wage rate is not generally taken to represent the opportunity cost of leisure. In practice,
most studies estimate time cost as a proportion of the individual's wage in some way. Cesario and Knetsch (1976)
first suggested approximating the opportunity cost (value) of time as some proportion of the wage rate. In relation
with this approach, ad key question is which proportion of the wage rate should be used as a proxy for the
opportunity cost of time. 33% has probably been the most often chosen fraction. For instance, Hellerstein (1993);
Englin and Cameron (1996); Coupal et al (2001); Bin et al (2005); and Hagerty and Moeltner (2005) use 33%.
Parsons et al. (2003) observe that the literature has more or less accepted 25% as the lower bound and the full wage
as the upper bound, although neither value enjoys full support (Hynes et al., 2004).
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8.5 Costs for different complexity cases including Tribunal
operating costs and costs to parents

Using the estimated costs incurred by LAs (by complexity), and the additional costs
incurred by parents and HMCTS, we weighted the aggregate costs by the distribution of
cases (according to their complexity). The result (presented in Table 17) is that a
representative full appeal and hearing is associated with a cost of £16,935, while
successful mediation (with no appeal) has an estimated cost of £2,917.

Table 17 Total cost estimates for cases by scenario and complexity level — including Local
Authority, family and Tribunal operating costs

Weighted Average by
Distribution of Cases

Mediation and full appeal (incl. hearing) £16,935
Mediation and appeal (no hearing) £11,449
Mediation and no appeal (successful mediation) £2,917

No mediation and full appeal (incl. hearing) £15,916
No mediation and appeal (no hearing) £10,602

No mediation and no appeal (successful informal

resolution) £2,014

Source: London Economics - Survey 2 and Survey 3 analysis

8.5.1 Distribution of cases
8.5.1.1 Distribution of cases along the two routes

Figure 68 provides information on the number of cases following each route, including a
breakdown by complexity level.
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Figure 68: Allocation of cases by route and complexity level - mediation scenario (top panel) and
no-mediation route (bottom panel)
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Non-pilot Pilot

Mean Mean

rate Median SD Min Max rate Median SD Min Max
resolution without appeal to
Tribunal 1.8 0.8 2.9 0.0 15.2 1.5 0.4 2.9 0.0 9.3
registered Tribunal appeal 0.5 0.4 0.5 0.0 1.9 0.4 0.2 0.4 0.0 1.2

Of those not taking up mediation
How many cases were about:

Education issue/s 2.6 1.0 57 0.0 29.3 1.8 1.3 1.8 0.0 6.1
Education & Health issues 0.1 0.0 0.1 0.0 0.4 0.2 0.0 0.5 0.0 1.4
Education & Social care

issues 0.0 0.0 0.1 0.0 0.2 0.0 0.0 0.0 0.0 0.0
Education, Health & Social

care issues 1.0 0.0 3.0 0.0 14.7 0.1 0.0 0.2 0.0 0.7

How many cases resulted in:

registered Tribunal appeal 0.9 04 1.8 0.0 9.6 0.7 0.5 0.8 0.0 2.7

Analysis 5b. Comparison between the rate of cases making contact about mediation in the pilot and non-pilot LAs was significant z=6.35, p<.001, showing that
there was a higher proportion of cases where contact about mediation was made in the non-pilot LAs compared to the pilot LAs.
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A3.2.4. Disagreement Resolution Service

Table 28 presents the mean rate of cases using DRS, per 10,000 of school population for the pilot and non-pilot LAs, along with
the mean, median, standard deviation and range.

Table 28 Disagreement Resolution Service

Non-pilot Pilot
Mean Median SD Min Max Mean Median SD Min Max
rate rate
Total cases using DRS 2.2 0.3 7.4 0.0 36.2 0.3 0.1 0.4 0.0 1.3

Of all cases using DRS (a) how many were for disagreements about:

how duties towards children
and young people with SEN
are carried out by LA or

education setting 0.4 0.0 0.8 0.0 2.5 0.2 0.1 0.3 0.0 0.7

the special educational
provision made by an
educational setting for a
child or young person, with
or without an EHC plan 0.6 0.3 0.9 0.0 2.8 0.1 0.1 0.2 0.0 04

health or social care
provision made by the LA or
CCG in relation to EHC
needs assessments and
plans 0.1 0.0 0.1 0.0 0.3 0.0 0.0 0.0 0.0 0.0

disagreements between LAs
and health commissioning
bodies about EHC needs
assessments and plans 0.1 0.0 0.1 0.0 0.3 0.1 0.0 0.1 0.0 0.3

Of all cases using DRS (b) how many also used:

formal mediation (for more

than certificate) 0.2 0.0 0.5 0.0 1.7 0.0 0.0 0.1 0.0 0.2
a formal complaints process

re SEND 0.1 0.0 0.1 0.0 0.4 0.0 0.0 0.0 0.0 0.0
appeal to the Tribunal 0.3 0.0 0.6 0.0 1.8 0.0 0.0 0.0 0.0 0.0

Analysis 5¢c. Comparison between the rate of cases using DRS in the pilot and non-pilot LAs was significant z=2.47, p=.013, showing that there was a higher
proportion of cases using DRS in the non-pilot LAs compared to the pilot LAs
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A3.2.5 Appeals

Table 29 presents the mean rate of appeals, per 10,000 of school population for the pilot and non-pilot LAs, along with the
mean, median, standard deviation, and range.

Table 29 Appeals under 2014 Act

Non-pilot Pilot
Mean Mean
rate Median SD Min Max rate Median SD Min Max
TOTAL NUMBER 2.1 1.8 1.8 0.0 7.3 1.8 1.7 1.3 0.2 4.4
refusal to assess 0.7 0.5 0.7 0.0 2.4 0.5 0.4 0.4 0.0 1.2
refusal to re-assess 0.1 0.0 0.1 0.0 0.5 0.1 0.0 0.1 0.0 0.3
refusal to issue an EHC plan 0.2 0.1 0.3 0.0 1.0 0.2 0.1 0.2 0.0 0.6
a) Reasons for Appeal
description of child's SEN 0.3 0.1 0.4 0.0 1.8 0.2 0.1 0.4 0.0 1.3
special educational provision
specified 0.4 0.3 0.5 0.0 1.9 0.4 0.2 0.5 0.0 1.5
schooll/institution (or type)
named 0.5 0.3 0.5 0.0 21 0.5 0.4 0.5 0.0 1.8
schooll/institution (or type) is not
named 0.1 0.0 0.2 0.0 0.7 0.1 0.0 0.1 0.0 0.4
| against amendment/s made 0.1 0.0 0.2 0.0 0.6 0.0 0.0 0.1 0.0 0.2
refusal to amend plan after re-
assessment 0.0 0.0 0.1 0.0 0.2 0.0 0.0 0.0 0.0 0.1
refusal to amend plan after
review 0.0 0.0 0.0 0.0 0.1 0.0 0.0 0.0 0.0 0.0
decision to cease to maintain
EHC plan
0.1 0.0 0.1 0.0 0.3 0.0 0.0 0.1 0.0 0.2
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Non-pilot Pilot

Mean Mean

rate Median SD Min Max rate Median SD Min Max
b) Status of Appeals
pending 0.9 0.8 0.9 0.0 4.4 0.6 0.6 0.4 0.0 1.1
conceded or withdrawn 1.0 0.9 0.8 0.0 2.8 0.9 0.6 0.8 0.0 2.2
decided by Tribunal panel 0.4 0.1 0.4 0.0 1.6 0.3 0.1 0.5 0.0 1.7
not known 0.1 0.0 0.3 0.0 1.1 0.1 0.0 0.1 0.0 0.2
c) Outcome of Appeal
decided without a hearing 0.2 0.1 0.5 0.0 2.5 0.0 0.0 0.1 0.0 0.2
decided in favour of appellant 0.5 0.2 0.6 0.0 2.2 0.3 0.2 0.3 0.0 1.0
d) Nature of SEN
Autism spectrum disorder (ASD) 0.8 0.4 0.7 0.0 2.6 0.4 0.1 0.5 0.0 1.3
Social, emotional and mental
health difficulties (SEMHD) 0.2 0.1 0.2 0.0 0.6 0.2 0.2 0.2 0.0 0.6
Hearing impairment (HI) 0.1 0.0 0.1 0.0 0.4 0.1 0.0 0.2 0.0 0.5
Moderate learning difficulties
(MLD) 0.1 0.0 0.1 0.0 0.3 0.2 0.1 0.2 0.0 0.7
Multi-sensory impairment (MSI) 0.1 0.0 0.1 0.0 0.2 0.0 0.0 0.0 0.0 0.0
Physical difficulties (PD) 0.1 0.0 0.1 0.0 0.5 0.0 0.0 0.1 0.0 0.2
Profound and multiple learning
difficulties (PMLD) 0.0 0.0 0.1 0.0 0.2 0.0 0.0 0.1 0.0 0.2
Severe learning difficulties (SLD) 0.1 0.0 0.2 0.0 0.7 0.1 0.1 0.1 0.0 0.4
Specific learning difficulties
(SpLD) 0.1 0.1 0.2 0.0 0.6 0.1 0.1 0.1 0.0 0.3
Speech, language and
communication needs (SLCN) 0.1 0.1 0.1 0.0 0.7 0.1 0.0 0.1 0.0 0.3
Visual impairment (VI) 0.1 0.0 0.1 0.0 0.6 0.0 0.0 0.1 0.0 0.1
Unknown or Other
difficulty/disability 1.6 1.4 1.4 0.0 5.1 1.5 1.1 1.1 0.2 4.0

Comparison between the rate of appeals in the pilot and non-pilot LAs was not significant z=1.48, p=.14.
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A3.3 The association of our survey data on appeals with
national data on Tribunal appeals

A3.3.1 The 42 LAs that completed all three surveys

We compared the number of appeals across the 42 LAs that completed all three of our
surveys to the number of appeals registered with the Tribunal nationally®” in order to
examine the comparability of the data from the 42 LAs in our sample with the national
data on appeals. Figure 71 shows that there was a strong association between the
two, showing that LAs that had a high number of appeals registered, also reported a
high number of appeals in the current survey (each point on the graph represents an
LA). This was a very large correlation of .83 (p<.001, See Analysis 4g in Appendix 3),
suggesting that the appeals data collected in our surveys reflect the data collected
nationally.

Figure 71: Association between registered appeals and appeals reported in the surveys (summed
across 1996 act and 2014 act®®)
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A3.3.2 The 109 LAs that completed any of our surveys

We also looked at the national statistics on the reasons for appeal, and the status of
appeals®, across LAs and compared these statistics to those obtained from our total
sample of 109 LAs (see Table 13)

" Source: LA and Regional Tables in SFR20/2016, Schools, pupils and their characteristics and GAPS2
% Appeals from the 1996 Act and the 2014 Act were summed because the national statistics on appeals
did not differentiate which Act the appeals were registered under.
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Figure 79: Fee structure for disagreement resolution and mediation services purchased by

LAs
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Source: London Economics’ analysis ‘Survey 1’ responses received by September 1st 2015 (Sample size
56)

A6.3.3 Drivers of costs of disagreement resolution and mediation
services

The survey also asked LAs whether the costs of the services varied by a number of
aspects, such as the nature of the primary special education need or the type of
disagreement.

The options provided were:

e the primary SEN of the child/young person

e the complexity of need (e.g. education only versus education, health and social
care)

o the type'® of disagreement

1% The disagreement resolution service is to help resolve four types of disagreement or to prevent them from
escalating further:

The first disagreement is between parents or young people and Local Authorities, the governing bodies of
maintained schools and maintained nursery schools, early years providers, Further Education institutions or the
proprietors of academies (including Free schools), about how these authorities, bodies or proprietors are carrying out
their education, health and care duties for children and young people with SEN, whether they have EHC plans or not.
These include duties on the Local Authority to keep their education and care provision under review; the duties to
assess needs and draw up EHC plans; and the duty on governing bodies and proprietors to use their best
endeavours to meet children and young people’s SEN

The second is disagreements between parents or young people and early years providers, schools or post-16
institutions about the special educational provision made for a child or young person, whether they have EHC plans
or not

The third is disagreements between parents or young people and CCGs or local authorities about health or social
care provision during EHC needs assessments, while EHC plans are being drawn up, reviewed or when children or
young people are being reassessed. Disagreement resolution services can also be used to resolve disagreements
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case, then it is key to understand the drivers of cost, and assess whether there may be
any means of collecting this information without undue burden to LAs.

LAs were asked which factors affected the time required for preparation of evidence for
Tribunal appeals. The options provided were:

a) the primary SEN of the child/young person
b) the complexity of need (e.g. education only versus education & health & social
care)

c) the reason’™ for the appeal

d) the number of the topics that are under disagreement
Respondents were also asked which of these factors affect witnesses’ attendance time,
and in this question, ‘location of the hearing’ was also included among the options
(Figure 81).

Figure 81: Drivers of SEND tribunal appeal preparation time

m/the primary SEN of the child/young person
mthe complexity of need

LAtime for evidence preparation AI(l% 15% 28% 34% 9% 13% the reason for the appeal

H/the number of the topics that are under disagreement
mthe location of the hearing
complexity, reason for appeal and number of topics

complexity, reason for appeal, number of topics and location

any other combination of factors
LA time for attendance I 13% 43% 18% 8% 15% v

all
none

missing
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Source: London Economics’ analysis ‘Survey 1’ responses received by September 1st 2015 (Sample size
80)

Figure 81 shows that, for 34% of respondents, all of the listed factors were considered
to affect the time required for preparation for an appeal. In the vast majority of cases,
respondents selected a combination of these factors. Looking at the responses
concerning the LAs’ preparation for Tribunals, the most frequent combination of factors
was ‘the complexity of the need’, ‘reason for appeal’, and the ‘number of topics of
disagreement’. Interestingly, the primary SEN of the child or young person was never
selected as sole factor.

These patterns also broadly apply to the attendance time for LA witnesses at a Tribunal
hearing: 18% of Local Authority respondents selected all of the factors;13% selected
the combination of ‘complexity, reason for appeal, number of topics and location’, and

19" The reason for appeal refers to: a decision by a local authority not to carry out an EHC needs assessment; a

decision by a local authority that it is not necessary to issue an EHC plan following an assessment; the school or
other institution or type of school or other institution (such as mainstream school/college) specified in the plan as
appropriate for the detained person on their release from custody or that no school or other institution is specified
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43% of respondents selected any other combination of the 5 factors. Again, primary
SEN of the child or young person was never selected as sole factor.

Overall, in terms of Tribunal preparation and attendance, the ‘complexity’ of the case
seems to be the most salient factor explaining the amount of time spent by LAs.
Respondents made extensive use of the open-ended questions for this part of the
survey. In the vast majority of cases, ‘complexity’ was defined as a combination of
aspects including:

e the time required to gather the evidence, and the submission of the ‘bundle’ (the
evidence papers)

e the number of areas of disagreement (Education, Health and Social care), and, as
a consequence,

the number of professionals involved.
the coordination of professional evidence and review of other professional
assessments when they are outside of the area of expertise (e.g.. clinical
information requiring a second review)

o the different parts of the statement/EHC plan (with particular emphasis on the
nature of the help the child/young person should receive and the role played
by the school, and less emphasis on ‘Refusal to Assess’)

In relation to other factors determining the costs of preparation and attendance

e Several LAs also mentioned the nature of the ‘independent’ advice and
recommendations presented by parents, and the belief that significant time and
effort was required to address inaccurate expectations

e Travel costs were also very often mentioned.

e Time spent was raised: some respondents state that the LAs officers can devote
up to 3 days to a case (though sometimes significantly more). Hearings can go
from half a day (Refusal to Assess) to a full day (naming of a school and SEND
provisions).

e The involvement of the legal profession was often seen as both delaying the
entire process, and as extending the entire process. A number of LAs suggested
that advocates for families encouraged appeals to the Tribunal (as there was no
downside), thereby increasing the LAs’ preparation and attendance time.

A6.5 Perceptions over changes in costs of Tribunal
preparation and attendance

LAs were also asked to assess whether the overall costs of preparation of evidence for,
and attendance at, Tribunals had changed since the introduction of the new
requirements (Figure 82). 34% of respondents answered that there were no noticeable
changes; another 34% of LAs answered that it was too early to evaluate changes in
costs. Approximately a quarter of the respondents perceived a change in costs: 15% of
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LAs respond that costs seemed to have increased to a large extent, and 9% answered
that costs had increased a little.

Figure 82: LAs’ perception of changes in costs of Tribunal preparation and attendance

40%

0 0
35% 34% 34%
30%

25%
20%

15%
15%

10% 9%

5%
5% 3%
0% — ||

Yes,seemto Yes,seemto Yes,seemto Yes,seemto Nonoticeable Too earlyto Don't know Missing
have have have have changes so far tell
increased a lot increaseda decreaseda decreased a
little lot little

Source: London Economics’ elaboration on Survey 1 responses received as of September 1st 2015

One particular response was that the preparation time that used to take place for
Tribunal attendance had now been frontloaded in the sense that part of the previous
preparation time for Tribunals was now undertaken as part of the disagreement
resolution and mediation activities. Furthermore, the same respondent suggested that
disagreement resolution and mediation services had had little impact in reducing the
number of Tribunal appeals, and this combination of factors had significantly increased
that LA’s costs.

A6.6 Summary of key findings from Survey 1 Section B and
implications for subsequent survey design

e The majority of disagreement resolution (71%) and mediation (65%) services
were introduced in September 2014.

o There was variation in the way these services had been procured (e.g. annual
block purchase, retainer agreements, spot purchase)

o Block purchase arrangements could be more or less flexible around the
possibility of refunds or opportunities to resell unused cases

e The procurement costs of disagreement resolution and mediation services appear
relatively fixed. Given the nature of how these services are procured, cost
information should be readily available when requested in Survey 2.

e Opportunity costs (LA preparation and attendance costs) are directly affected by
the complexity of the case (both in relation to Tribunals and disagreement and
mediation services). This implies that questions on this topic in Survey 2 will need
to capture the variation in potential costs of preparation and attendance.
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To ensure that this data collection exercise remains feasible (and not overly
burdensome), we need to limit the potential options (for example to ‘low’,
‘medium’, and ‘high’ complexity — and therefore cost), but also try and understand
what characteristics might determine each ‘low’, ‘medium’ and ‘high’ complexity
(and cost) classification (i.e. the number of issues under discussion; the particular
SEN (or combination); any particular reason for appeal etc.; or more likely the
nature of the combination of these factors).
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Appendix 7: Detailed information from Survey 2

Section B

Table 32 Costs of preparation under mediation route — baseline case (with appeal) and reduced

cost case (no appeal)

Preparation Full case including Successful mediation
appeal (no appeal)

Costs per hypo- |time (days |per hypo- |[time (days
thetical per thetical per
'medium' | person) 'medium'  |person)
case case

Labour (time/opportunity costs)

Local Authority SEN officer £1,314 8.3 £533 3.3

Local Authority SEN team manager/ SEN £35 0.3 £14 0.1

Manager/ Senior officer/ Head of SEN

Local Authority SEN case work officer £24 0.3 £10 0.1

Educational Psychologist £560 2.9 £227 1.2

Legal representation £575 25 £233 1.0

Administrative support £432 3.9 £175 1.6

Occupational therapist £28 0.3 £11 0.1

Speech and language therapist £40 0.3 £16 0.1

SEN Coordinator £42 0.3 £17 0.1

Local Authority head of SEN £38 0.3 £16 0.1

Head teacher £36 0.3 £14 0.1

Health care representative £29 0.3 £12 0.1

Social care representative £30 0.3 £12 0.1

Social worker £20 0.3 £8 0.1

School representative £96 0.3 £83 0.1

Sub-total labour costs (incl. 25% on costs) £4.122 20.3 £1,727 8.2

Additional financial costs

Disagreement resolution/mediation service £904 £904

Legal fees £258 £143

Overhead £5 £3

Total £5,289 £2,777

Note: the ‘cost per case’ estimates are obtained by: multiplying the number of days per person times the number of individuals
involved times the Labour Force Salary average per day salary, for an 8hr day.

Source: London Economics - Survey 2 analysis; Labour Force Survey data




Table 33 Costs of preparation under NO mediation route — baseline case (with appeal) and
reduced cost case (no appeal)

Preparation

Full case including

Successful (informal)

appeal mediation (no appeal)
Costs per hypo- time per hypo- time
thetical | (days per | thetical | (days per
'medium' | person) | 'medium' | person)
case case

Labour (time/opportunity costs)
Local Authority SEN officer £1,314 8.3 £533 3.3
Local Authority SEN team manager/ SEN £35 0.3 £14 0.1
Manager/ Senior officer/ Head of SEN
Local Authority SEN case work officer £24 0.3 £10 0.1
Educational Psychologist £560 29 £227 1.2
Legal representation £575 2.5 £233 1.0
Administrative support £432 3.9 £175 1.6
Occupational therapist £28 0.3 £11 0.1
Speech and language therapist £40 0.3 £16 0.1
SEN Coordinator £42 0.3 £17 0.1
Local Authority head of SEN £38 0.3 £16 0.1
Head teacher £36 0.3 £14 0.1
Health care representative £29 0.3 £12 0.1
Social care representative £30 0.3 £12 0.1
Social worker £20 0.3 £8 0.1
School representative £96 0.3 £83 0.1
Sub-total labour costs (incl. 25% on £4,122 20.3 £1,727 8.2
costs)
Additional financial costs
Disagreement resolution/mediation £0 £0
service
Legal fees £258 £143
Overhead £5 £3
Total £4,385 £1,872

Note: the ‘cost per case’ estimates are obtained by: multiplying the number of days per person times the
number of individuals involved times the Labour Force Salary average per day salary, for an 8hr day.
Source: London Economics - Survey 2 analysis; Labour Force Survey data
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Table 34 Costs of attendance under mediation and non-mediation route — baseline case (with
appeal) and reduced cost case (no appeal)

Attendance Full case including Successful mediation
appeal (no appeal)
Costs per hypo- |time (days |per hypo- |time (days
thetical per person) |thetical per person)
'medium' 'medium’
case case
Labour (time/opportunity costs)
Local Authority SEN officer £161 1.5 £0 0.0
Educational Psychologist £282 1.6 £0 0.0
Legal representation £278 14 £0 0.0
Occupational therapist £33 0.3 £0 0.0
Speech and language therapist £36 0.3 £0 0.0
SEN Coordinator £174 1.3 £0 0.0
Head teacher £41 0.3 £0 0.0
Head teacher of proposed school £41 0.3 £0 0.0
Head of Autism unit £12 0.3 £0 0.0
Health care representative £29 0.3 £0 0.0
Social care representative £30 0.3 £0 0.0
Social worker £33 0.3 £0 0.0
School representative £41 0.3 £0 0.0
Professional/expert withnesses £45 0.3 £0 0.0
ASD specialist/specialist teacher £12 0.3 £0 0.0
(S;:;:)Otal labour costs (incl. 25% on- £135 |7.0 0 00
Additional financial costs
Additional legal fees £303 £111
Travel and subsistence costs £49 £18
Total £1,709 £129

Note: the ‘cost per case’ estimates are obtained by: multiplying the number of days per person times the
number of individuals involved times the Labour Force Salary average per day salary, for an 8hr day.

Source: London Economics - Survey 2 analysis; Labour Force Survey data
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Table 35 Descriptive statistics of survey questions

Question Mean Median [Min [Max |Range |N

LA SEN officer - number of people (prep 1.68 1 1 6 5 44
time)

LA SEN officer - number of days (prep time) |17.8 5 1 400 |399 43
Educational Psychologist - number of people |1.07 1 1 4 3 43
(prep time)

Educational Psychologist - number of days 3.60 2 1 40 39 42
(prep time)

Legal representation - number of people 1.25 1 0 |3 3 28
(prep time)

Legal representation - number of days (prep |3.11 2 0 (20 |20 27
time)

Admin support - number of people (prep 1.17 1 1 3 2 36
time)

Admin support - number of days (prep time) |4.00 1 1 83 |82 36
% reduction in total prep time 59.47 60 0 100 (100 43
% reduction in other financial costs 44.48 30 0 100 |100 31
LA SEN officer - number of people 1.11 1 1 2 1 38
(attendance)

LA SEN officer - number of days 1.63 1 1 12 11 38
(attendance)

Educational Psychologist - number of people |1.00 1 1 1 0 40
(attendance)

Educational Psychologist - number of days 1.55 1 1 12 11 40
(attendance)

Legal representation - number of people 1.04 1 1 2 1 23
(attendance)

Legal representation - number of days 1.48 1 1 6 5 23
(attendance)

% Increase in cost for high complexity 60.32 50 0 100 |100 38
% Decrease in cost for low complexity 28.14 25 0 (98 |98 37
% Monetary costs of attendance saved 63.5 99.5 0 100 |100 36
% of low complexity cases 24.31 20 0 (60 |60 32
% of medium complexity cases 44.55 39 0 100 |100 38
% of high complexity cases 24.62 20 0 (90 |90 34
% terminating in hearing - low 9.38 1 0 (60 |60 32
% terminating in hearing - medium 31.62 25 0 100 |100 37
% terminating in hearing - high 42.84 41 0 |100 [100 32

Note: open-ended questions are not reported due to low sample size; number of days refer to the total number of individuals
involved. In the model, the calculations convert the data in days per person. Source: London Economics - Survey 2 analysis; Labour
Force Survey data
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In Figure 84 the incidence of low, medium and highly complex cases is also provided
along each pathway.

A8.5.1.2 Distribution of cases along the ‘No mediation’ route

In a similar manner, we estimated the number of cases by route and complexity type'°
under the no- formal mediation scenario (Figure 85). In this case, out of a total of 911
cases:

e Approximately 11.8% of cases were concluded with a Tribunal hearing
o 24.2% were resolved after a Tribunal appeal without a subsequent hearing
o 64.0% were resolved without a Tribunal appeal

Figure 85: Allocation of cases by route and complexity level - no mediation scenario
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Note: Numbers of low, medium and high complexity cases may not perfectly add up due to rounding.
Source: London Economics - Survey1 - Survey 3 analysis

129 1t should also be noted that the estimations are performed assuming that the same distribution of ‘case complexity’
applies to both routes. Significant data collection efforts would be required to understand whether there are selection
effects at play, i.e. whether there are significant differences in the type of cases going down each route.
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A8.7 What has been learned about costs and benefits of
disagreement resolution and the Recommendations pilot

This section provides our assessment of the costs and benefits associated with early
disagreement resolution and mediation policy in respect of the two research objectives
addressed:

e Obijective 1: To examine how successful mediation is in resolving issues without
need for recourse to the Tribunal

e Obijective 6: To assess the cost savings of early (pre-Tribunal) disagreement
resolution

Addressing Research Obijective 1, the analysis of the LA responses contained in
Surveys 2 and 3 suggests that engagement with formal mediation was associated with
a statistically significant 13.6 percentage point lower likelihood of registering a
Tribunal appeal compared to those that did not engage with formal mediation (i.e.
22.4% versus 36.0%).

e This reduction in the incidence of Tribunal appeals and subsequent hearings is
the fundamental measure of impact and is a key determinant of the differential
costs across the two ‘routes’ of disagreement resolution.

Addressing Research Objective 6, the analysis identified cost savings associated
with of early (pre-Tribunal) disagreement resolution. In particular, the reduced
incidence of Tribunal appeals and hearing associated with the mediation pathway
resulted in a lower aggregate cost associated with the mediation pathway compared to
the non-mediation pathway (£5,181 compared to £5,650). Although there are some
uncertainties associated with the costs data collected (and in particular the direct and
indirect costs incurred by parents), the analysis suggests that the aggregate cost
savings associated with the 1,275 cases that engaged in the mediation pathway was
approximately £600,000. Although these cost savings appear relatively small, it is
important to re-iterate that:

e Because of the cautious methodological approach adopted, the estimate of cost
savings is likely to be a significant underestimate of the true cost savings.

e The approach towards mediation and disagreement resolution is relatively ‘new’,
and as such we might see a greater impact over time as it embeds. In particular,
whereas the difference in the incidence of Tribunal appeals across the two paths
of mediation and disagreement resolution was approximately 4 percentage points
by the end of the period covered in Survey 2 (i.e. 31 December 2015), the
deterrence effect had increased to almost 14 percentage points by the end of
the period covered in Survey 3 (i.e. 31 August 2016).

e The cost savings identified were in the region of £600,000. This corresponds to
1,275 cases adopting the mediation route. Aggregating the potential saving
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resulting from the costs avoided from all LAs (not responding to our survey) would
likely increase the total extent of the benefits generated.

From the analysis presented, there were a further 1,728 cases that did not go
down the mediation route. We are not suggesting or recommending that
mediation is made compulsory (as this might result in a distortion in the
marketplace). However, the provision of additional information to parents on the
nature of the relative success associated with formal mediation and early, informal
disagreement resolution might increase the incidence of parents adopting this
pathway. If so, this would further reduce the costs incurred by parents, LAs and
the Tribunal Service.
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Appendix 9: Survey of LA lead officers for SEND

assessment
Statements Response options | 2014-15 2015-16
N=60 N=62
Number Number
(Percentage) (Percentage)
(a) Our Local Offer proved to be easily Strongly disagree | 1 (2%) 1(2%)
accessible for local parents Disagree 5 (8 %) 7 (11%)
Neutral 12 (20%) 12 (19%)
Agree 33 (55%) 35 (57%)
Strongly agree 9 (15%) 7 (11%)
(b) Our Local Offer proved to be easily Strongly disagree | 1 (1.7%) 1(2%)
accessible for local children and young Disagree 11 (18%) 14 (23%)
people Neutral 25 (42%) 22 (36%)
Agree 20 (33%) 22 (36%)
Strongly agree 3 (5%) 3 (5%)
(c) Parents were very involved in the Strongly disagree | 1 (2%)
development of our Local Offer*/*** Disagree 4 (7%) 1(2%)
Neutral 14 (23%) 8 (13%)
Agree 19 (32%) 32 (52%)
Strongly agree 21 (35%) 20 (32%)
(d) Children and young people were very Disagree 16 (27%) 11 (18%)
involved in the development of our Local Neutral 24 (40%) 24 (397%)
Offer* Agree 18 (30%) 23 (37%)
Strongly agree 1(2%) 4 (7%)
(e) The Children and Families Act 2014 Strongly disagree | 2 (3%) 5 (8%)
reforms to the disagreement resolution Disagree 16 (27%) 12 (19%)
process for SEND have enhanced early Neutral 22 (37%) 21 (34%)
disagreement resolution in this LA. Agree 19 (32%) 22 (36%)
Strongly agree 1(2%) 2 (3%)
(f) I am satisfied with the cost in relation to Strongly disagree | 2 (3%)
the quality of service provided by our: Disagree 5 (8%) 5 (8%)
i. Information, advice and support service Neutral 19 (32%) 15 (24%)
Agree 26 (43%) 31 (50%)
Strongly agree 8 (13%) 11 (18%)
ii. Independent disagreement resolution Strongly disagree | 4 (7%) 3 (5%)
service™* Disagree 10 (17%) 7 (11%)
Neutral 27 (45%) 25 (40%)
Agree 16 (27%) 24 (39%)
Strongly agree 1(2%) 3 (5%)
iii. Independent mediation service*/*** Strongly disagree | 3 (5%) 3 (5%)
Disagree 14 (23%) 10 (16%)
Neutral 18 (30%) 15 (24%)
Agree 22 (37%) 30 (48%)
Strongly agree 2 (3%) g (5%)
(g) I am satisfied there is a focus on Strongly disagree | 2 (3%)
working towards early disagreement Disagree 5 (8%) 4 (7%)
resolution by our: Neutral 23 (38%) 23 (37%)
i. Independent disagreement resolution Agree 25 (42%) 30 (48%)
service™” Strongly agree 3 (5%) 5 (8%)
ii. Independent mediation service* Strongly disagree | 1 (2%)
Disagree 3 (5%) 2 (3%)
Neutral 18 (30%) 13 (21%)
Agree 32 (53%) 42 (68%)
Strongly agree 5 (8%) 5 (8%)

*2014-15 N=59, **2014-15 N=58, ***2015-16 N=61
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Appendix 10: Who did we interview?

A10.1 The parents/young people

A10.1.1 How did we find our sample?

We sought parents and young people through a number of different routes. Our starting
points were the 17 LAs who took part in the Recommendations pilot. These LAs also
agreed to be case study LAs for the review. We provided all 17 LAs with leaflets for
parents/young people who appealed to the First-tier tribunal SEND, seeking their
permission for their contact details to be shared with the research team, once the
appeal had reached its conclusion. This was an opt-out process. In all other routes, we
used an opt-in process, based on wide circulation of an invitation leaflet and information
sheet to parents/young people with experience of one or more disagreement resolution
routes since 1 September 2014. These were distributed in the 17 LAs through the
respective parent/carer forums, information, advice and support services and mediation
services.

After one firm of solicitors used by a number of LAs to represent them at First-tier
tribunals SEND) released tweets that caused a ‘twitter storm’ in June 2016, we were
requested by the Department for Education to open up the review to parents and young
people beyond the 17 pilot LAs. This was done by creating a webpage about the
research, and using the link to that page in a tweet released by the Council for Disabled
Children. This tweet was passed on by a number of SEND support groups and resulted
in parents/young people from a further 17 LAs taking part in the research (34 LAs in
total).

Finally, in order to reach the small number of parents/young people who had taken part
in the Recommendations pilot, as well as trying through the relevant LAs, we also sent
out a letter inviting participation through the administrative system of the First-tier
Tribunal SEND.

We are very grateful to all the LAs and organisations that supported us to reach parents
and young people with experience of disagreement resolution.

A10.1.2 Demographics of the parent sample

We completed 79 interviews with parents by 26.01.17. One of these was a joint
interview with a parent and young person. We conducted one telephone interview with a
young man. Two other young men provided their views in other ways (a letter, videos
with power point presentation).
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Of those parents who were asked demographic data the following was found:

e 69 were female and 7 were male

e The age-range was 20s to 60s with 39 in their 40s

e 53 described themselves as white British, with 10 other ethnicities represented

e 30 were not in paid work (often carers for their child or doing voluntary work), 21
were working full-time and 19 were working part-time.

e Highest educational qualifications ranged from GCSEs (5) to PhD (2) with 22
having a degree, nine a Master’s degree, and nine with a post-graduate
qualification

A10.1.3 Who were the children and young people spoken about?

Of the children spoken about, 19 were female and 57 were male. The age-range was 3
to 23, with the following breakdown:

e 0-4(3)

o 5-11(27)
e 12-19 (40)
e 19-25(4)

SEND - 63 out of the 76 children (83%) where needs were recorded had multiple needs
(that included health needs). The most common special need was Autism Spectrum
Disorder (37, 49%) with speech, language and communication difficulties (16, 21%),
sensory processing issues (14, 18%), ADHD (14, 18%), dyslexia (10, 13%) and
dyspraxia (10, 13%) being the next most common. Anxiety was the most common
health need (19, 25%).

A10.2 The mediation services

A10.2.1 How did we choose the mediation services?

Our starting point was to contact each mediation service used by the 17 LAs acting as
our case study LAs (the LAs involved in the Recommendations pilot). We sent
information about the review and the research to these organisations, requesting one
mediator to take part from each service (we asked the bigger organisations to put
forward two mediators). All but two of these mediation services contacted agreed to
take part. This meant that we had eight mediators from eight services. We then
searched Local Offer websites to find additional mediation services and contacted every
one, inviting them to participate. Each one that had had experience of SEND mediation
provided contact details of a mediator willing to be interviewed. We also recontacted the
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two services that had refused first time around — one was no longer providing mediation
and the other again decided not to take part.

A10.2.2 About the mediation services

The services varied in size from having one mediator to 30 mediators. Organisations
also varied in how they employed mediators: some employed mediator’s full time,
others part-time, some worked on a sessional basis as part of a panel of mediators,
some worked on a voluntary basis. A mix of these options was also possible — for
example, an organisation that employed full-time and part-time mediators also used
volunteer mediators.

Each service worked with different numbers of LAs: from one LA to over 30 LAs.
Contractual arrangements varied. There were four main types:

e as sole provider to a single LA

e as sole provider to a group of LAs that had jointly commissioned the service

e as one of a number of providers on a framework agreement to one or more LAs
e as a subscription service to LA subscribers.

The quality assurance arrangements varied within each organisation with differences in
training, supervision, professional development activities, and use of feedback from
participants to drive improvements. Requirements around reporting regularly to
commissioners also varied. Almost all these services were contracted to provide
mediation advice (but not all of the mediators were involved in this aspect of the
service). Some LAs had contracted separate mediation organisations to provide
mediation advice and mediation respectively.

The mediators

The nineteen mediators interviewed were all accredited mediators. Across the nineteen,
training and accreditation had been received respectively from the College of Mediators,
the Centre for Effective Dispute Resolution (CEDR), Applied Mediation, Chartered
Institute of Arbitrators and Mediators (CIARB) Mediation UK, Steve Hindmarsh Ltd
(accredited at Level 3 by the National Open College Network), ADR Group, and
Regents College School of Psychotherapy and Counselling.

Between them, the nineteen mediators had 188 years of mediation experience,
although not all of that was in SEND mediation. The range was from one year’s
experience as a mediator to 29 years. In terms of SEND mediation, they had each
moved in to that field either because of the 2001 SEN Code or Practice or because of
the 2014 Children and Families Act. The nineteen included people coming into SEND
mediation from a wide range of backgrounds: a dispute lawyer, a civil mediator, two
community mediators, three family mediators, three teachers, three commercial
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mediators, a former SEN Manager, two former DfE employees, a former parent
partnership worker, and one with experience in contentious litigation in banking and
other businesses. Eleven had experience of SEND mediation both before and after the
Children and Families Act 2014 became operative on 1 September 2014. Experience of
SEND mediations since September 2014 varied from eight cases to around 200.
Experience of mediations across local authorities varied from working for one LA to
working across more than 30 different LAs. In sum, this was a very experienced and
knowledgeable group of interviewees.

The nineteen mediators interviewed represented eleven mediation services. (Two
worked simultaneously for two services and others worked for different sections of the
same organisation.)

A10.3 Representatives of organisations supporting parents

A10.3.1 How did we choose the organisations?

We contacted all the organisations that had been well spoken of by the parents we
interviewed as having supported them at mediation and/or through a Tribunal appeal.
We also included types of organisations that supported parents to resolve
disagreements at earlier stages (for example, Independent Supporter organisations and
IASS). Some organisations were mentioned multiple times by parents in our sample as
having been helpful at mediation and/or through appeal to the Tribunal.

Some of the organisations had only two members of staff, where others were national
charities with a large number of staff members and volunteers. Seven of the
organisations were national, eight get involved at any stage of the process, three solely
supported parents through the EHC plan process. Four charged parents for services,
with one organisation offering a capped rate and another providing means tested
charges. For those who didn’t charge, and were not the local SENDIASS, they relied on
fundraising, grants and donations

We asked each of these organisations to put forward a representative for interview. In
all, we spoke to 15 representatives for 14 different organisations that supported parents.
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Appendix 11: Local Offer feedback

In October 2016 the websites for all 152 LAs were researched for feedback regarding
their Local Offer. Each LA’'s name was entered into a search engine alongside the
words “local offer”. The top search was chosen each time with one exception where the
second choice was the actual local offer site. 124 (82%) published feedback.
However, 5 of these documents were inaccessible (broken links, error messages etc.).
Two local authorities (Knowsley Metropolitan Borough Council and Thurrock Council)
had no facilities for providing feedback at the time of investigation. Two LAs (City of
London and St Helens Metropolitan Borough Council) haven’t published their feedback,
stating that this is due to only receiving two comments each. Other LAs have also had
minimal feedback but they still published. 25 LAs (16%) had feedback directly relevant
to disagreement resolution arrangements, as detailed below in Table 45.

In addition, 28 LAs (18%) had feedback relevant to EHC plans and improving
communication with parents regarding SEND (see Table 46).

The recurrent themes from the feedback comments in Table 45 are:

e unclear information

e difficulties in locating the information needed

e what support is available for parents

e people enquiring about the complaints process

e comments regarding eligibility criteria for services.

Table 45 Feedback directly relevant to disagreement resolution arrangements

Local Comments and Responses

Authority

Bedford Comment: Unclear of what families can do if they have a complaint
Borough or concern about provision.

Council Response: Regarding any concerns or complaints, we have a

section where comments and concerns can be noted about provision
and support. We are monitoring and responding to these questions or
concerns accordingly

Buckinghamsh | Comment: (In response to a Facebook post): “Are you are a

ire County professional or parent carer looking for template letters for annual
Council reviews and EHC needs assessments? There are many
downloadable documents on the Bucks Local Offer Education pages,
along with a wealth of information about conversions of statements
and EHC Plans.”

I'm sorry but the information isn't really relevant! We had a review for
my son’s statement and conversion back in January and have been
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told that it will be done now by next January yet | read on here that it
has to be finalised within fourteen weeks!

Response: Responded to the post with an offer to pass on their
details to the SEN Officer.

Cambridgeshir

Comment: The information should be presented clearly and include

e County eligibility, referrals, roles and responsibilities of professionals and
Council contact information if more help is needed.
Response: We added a glossary, developed through parental
feedback, explaining technical terms and jargon. We made the
contents clearer. We included clear information on eligibility, referral
routes and responsibilities and relevant contact details in the Local
Offer directory. Most web pages now include contact information.
Camden Comment: Where to get money and legal advice
London Response: Information about money and legal advice has been
Borough added to the 'Support for Parents and Young People' page as well as

on the ‘Money matters’ page; There is information about general
advice, legal advice and money advice on the Support for parents
and young people page. This was added in January 2016 following
feedback from parents during the month of review in November 2015.
Would welcome further feedback from parents/carers if this
information is difficult to find.

Cheshire West
and Chester
Council

Comment: “Are mediation and tribunal numbers recorded?”
Response: Both contact numbers for mediation and tribunal are
recorded on our Local Offer. If you would like further information or
support you may like to contact Information, Advice and Support
Service on 0300 123 7001.

There is no intention to publicise the number of cases where
Cheshire West and Chester has attended mediation or tribunal. Due
to numbers being low this could mean individuals could be identified.

Comment: IASS, SEN Team - would like to see a more obvious link.
Want a 'making a referral', 'EHC process', 'SEN assessments', 'how
to get help for specific disabilities link behind the Families, Parents
and Children category

Response: We have reviewed all your comments and will continue to
work in partnership with you to develop our categories within the
Local Offer.

City of York

Feedback session
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Council

Comment: Before he had a My Support Plan, he didn't have any
help. Having everyone all together made a difference. ‘We had a big
meeting and we put it all in place. Now if anyone asks, it is all in one
place. Having everyone together they all know things. Everyone
knows what is going on.

Before this started, it used to get on top of me, having to tell
everyone.’ ‘Because it's all their (sic) on paper, it is concrete. Before
there was nothing to see You have to explain the background again.
Now it is all on one place.” ‘My son was different with different people,
this gives the whole picture’. ‘It has reduced the stress. The kids feel
it from us. If it's all in there you don't worry any more (sic).’

Feedback session

Comment: ‘Having the professionals listening to me. It can be difficult
to persuade people. Now with all in one room, we can all share. You
don't feel like you are fighting for people to understand.’

Hampshire
County
Council

Comment: | was wondering if you could please help me, | have
received a letter outlining my sons EHC plan will not be going forward
and that | need to attend mediation with the local authority. Could you
please let me know how | would go about it please?

Response: The details should be in the letter but links to information
that will hopefully help, are listed below:

- Further information about mediation can be found on Hampshire’s
Local Offer here:
http://www.hantslocaloffer.info/en/Support_with_resolving_difference
s_- Disagreement_Resolution_and_Mediation

- This also includes a useful flowchart that illustrates the process:
http://www.hantslocaloffer.info/images/0/0a/Disagreement_resolution
_and_mediation_v2.pdf

- If you would like to speak to someone further about this, there is a
free impartial service for all parent carers of children with special
educational needs in Hampshire, called Support4SEND. The details
for this (including email and phone number) can be found here.

Harrow
London
Borough

Briefing sessions and Forums

Response: Mediation — The Council has for several years
commissioned access to high quality mediation from an organisation
called KIDS. It is now mandatory that families and young people
obtain a certificate to evidence they have contacted the mediation
service before making an appeal to the SEN and Disability Tribunal.
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Local Comments and Responses
Authority
Kensington Comment: | would like to see details of who to complain to and the

and Chelsea
Royal Borough

process

Response: All new services we add to the Local Offer will now be
asked for more detailed contact information including: how to
complain, who to complain to and when the contacts are available to
speak to. We will also be updating existing information and adding
this extra information as we obtain it.

Lancashire
County
Council

Comment: You would like to know details for the complaints
procedure

Response: Lancashire County Council is committed to providing the
best possible services and we welcome all your feedback, whether it
is a complaint, comment or compliment. You can find information on
the council website about how to submit a complaint and how we
handle your compliments, comments and complaints. If your
complaint is about a health service Healthwatch Lancashire (external
link) provide advice on how to take forward a complaint, or resolve an
issue. Links to this information are available on the local offer site.
You can also type 'complaints' into the search bar to find this
information.

Leicestershire
County
Council

Comment: Core assets are very good.

Core assets are great with supporting parents but can't deal with real
problems. You end up being passed over to SENDIASS. Independent
supporters are helpful just not able to advise you as they don't want
to get involved legally but they are helpful in other ways.

My opinion, so far, is that the independent supporters are helping but
it seems that all schools have a lack of knowledge. | also think
parents have been bombarded with info which they struggle to
understand. | do think though that until the professionals are trained
and know what they are doing then the parents will continue to be
confused. Basically you need to make sure everyone is singing from
the same hymn sheet.

Response: We are working with SENDIAS and Core Assets to
understand how we can better support families through the new
Education, Health and Social Care (EHC) plan process. Based on
feedback received from both families and professionals we have
developed a job description and person specification for a new job
role that we hope will help professionals in developing person centred
principles as part of the Education Health and Care (EHC) planning,
assessment and review process.
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Local Comments and Responses

Authority

Merton Comment: Parents would like the following to be covered in the
London eligibility criteria for a service: - Do you need a social services
Borough referral? - Do you need a GP referral? - Age range — including for

Challenging Behaviour - Do parents/ carers need to accompany the
child? - Who is funding the service? - EHCP bandings

Response: In our provider template, we have a clear question about
referral and what form that takes. It will be clear whether criteria apply
e.g. your child needs to have an EHCP, or a referral from a GP or
social services etc. We have added cost details so that parents know
how services are funded including, for example, personal
budget/direct payment, self-funding If there is any other restriction on
the service, we will ensure that this is covered in the website link or in
the notes describing the service EHCP bandings will be added to the
SEN Local Offer for 2016 / 17

Comment: Legislation parents want to see are: Disability
Discrimination Act; Children and Families Act; SEN Code of Practice;
Information on ombudsman services and how to complain; Post 16
legal duties and provision; SEN support protocol for schools and post
16 providers; eligibility for EHCP + how to apply, appeal and the
statutory deadlines. The above should be tagged on the LO under
‘legal framework’, ‘duties’, ‘obligations’, ‘legal’, ‘statutory’.

Response: All are on or being added.

Comment: Guidance, protocols, legislation they expect to see are:
Complaints and mediation (Stakeholders meeting, SENDIS team)
Response: We have added these to the action plan and intend to
consult health services in the Autumn Term 2016 as our next key
stakeholder.

Norfolk County
Council

Comments summary

Information, support and advice — these were either responded to
directly or forwarded on to the appropriate manager/SEND IASS
Partnership as appropriate (8)

North
Lincolnshire
Council

Comment: Not been made aware from school. My experience with
school is you have to fight for anything you want for your child if they
fall into the SEN. | don't have any questions as X @ parent
partnership has been fantastic in helping me with things that school
have failed to do’; ‘The mainstream school X was attending treated
my son very differently to all other kids even those with greater needs
than my son. Yet my son is kicked out and now at X.
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Response: Both positive feedback and as well as individual cases
where experiences have not been so positive are being fed back to
the particular educational setting and the relevant service.

Oxfordshire

Comment: SENDIASS made some suggestions about what should

County be included. Added or updated parent guides/leaflets:
Council Choosing a school
How is my child doing at school
Permanent exclusions leaflet
SEN Support in Further Education Colleges
Removed leaflet — ED Speak: what jargon means.
FAQs
Question 7 corrected, and link inserted to the Choosing a school
leaflet added to question 3.
SENDIASS Impartial Support
Under - Who are our volunteers? there is a link to the 'Wanted' poster
replaced the words 'Wanted' Poster with a thumbprint image of the
actual poster
SENDIASS Useful websites for parents of children with SEN
Replaced the link for - www.nas.org.uk/signpost with new link -
http://www.autism.org.uk/directory.aspx
Replaced the link for - www.oxnet.org.uk/ - Oxfordshire ME Group for
Action (Omega) with the current link.
Response: Completed
Rotherham Comment: The Local Offer site should advise that even though your
Metropolitan child may not meet the local criteria for the disability team that they
Borough are still entitled to a social care assessment
Council Response: Information to be reviewed and included in graduated
response animation. Information to be shared with Social Care
colleagues.
Solihull Comment: Parents knowing their rights & feeling confident enough to
Metropolitan challenge; More support for parents to challenge school (work with
Borough parents) & an awareness of support available
Council Response: We will work with SENDIAS and the Parent/Carer Forum

to improve the level of information, training and support for families.
We will also train staff so that they appreciate how things feel from a
parent’s perspective. We will use this feedback as the starting point
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for our planning, actions for checking how far we get. We will ask
parents if we are getting it right.

Comment: Greater transparency: Appeal & challenge process
Response: Appeal and challenge — there is information on the local
offer website — if this doesn’t answer your question, please let us
know — there is a way to do this on the local offer website (Have your

say)

Comment: Empowering people to challenge and be heard i.e. family
conversation

Response: We understand that this can be very difficult — it's
particularly difficult when your child is vulnerable and you are already
worried about them. SENDIAS are an excellent resource. We can
arrange training for parents and professionals to develop a shared
understanding. There is training that equips parents to be ‘positive
partners’ in decision making (staff are trained, why not parents?) — If
you think this would be a good idea please let us know through ‘Have
your say’.

Comment: The system for EHCP does not work and is based more
on fear and stress for parents and children

Response: We are not clear what is meant by this contribution. We
think this means that fear and stress are a result of the process not
working. We are concerned if this is the case — we try to resolve
problems as quickly as we can and the process is improving. The
numbers of parents who have a good experience are high and
improving — but every single poor experience is a concern — we want
to get things back on track and put things right.

Somerset
County
Council

Comment: No information on how to speak directly to a member of
the casework team, no address to send applications to; No one
answers the numbers | can find, it wastes so much time

Response: An increase in casework team staff. Telephone numbers
checked and renewed

South
Gloucestershir
e Council

Comment: Hi, please can you update our service description from
"Providing independent parental support to parents of children with
special educational needs" to "A charity providing the information,
advice and support service (IASS) to parents, children & young
people with any type of special educational need or disability (SEND)
from 0-25 years in South Gloucestershire. The service is
independent, free, confidential and impartial to any parent who has a
concern about their child’s education or any young person with
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SEND. “ So it is accurate at this link.
Response: This has now been updated and available on our Local
Offer.

Comment:

Hi this information (link to LA’s information on mediation) is not
correct and is not clear how families access the service. Please can it
be updated ASAP.

Response: We reviewed with SG parents and Carers the information
held on this page. The information was then amended and refreshed.
Global mediation leaflet added also.

Comment: In South Gloucestershire's case the Disagreement
Resolution search produced a link to Supportive Parents, while the
mediation and mediation advice searches produced some very brief
information

about SEN mediation, but did not include any details of the provider
or how to contact Global Mediation. Of course there may be
information on your site that these search terms did not throw up; in
which case | will have missed it.

If you want to add to the information on your Local Offer site you are
welcome to use either of the model formats for wording that |
circulated at the beginning of term - these are attached for ease of
reference.

- Global Mediation

Response: Reviewed and refreshed page content to ensure
accuracy. Global mediation leaflet now added to webpage

Staffordshire
County
Council

Comment: How do | know clearly the complaints concern route?
Response: We have redefined the front page so the link to our
corporate system is clear to all site users. We have included a
compliments and complaints section to sit within “You said, we did’.

Suffolk County
Council

Comment: Unclear what families can do if they have a complaint or
concern about provision

Response: Please see this page which explains how parents/carers
can raise concerns about education settings.

Warwickshire
County
Council

Comment: Travel claim was disallowed due to procedures not being
followed. Made a formal complaint which was only partly answered;
“‘Refused assessments for EHC before a Transition meeting was
held”; “Over a year of asking to get someone from Adult social care
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involved, made contact two weeks before 17th Birthday”.
Response provided by the FIS Officer:

Thank you for your feedback. If you would like to make a formal
complaint about your experience, please visit:

Warwickshire County Council Compliments, Comments and
Complaints page

or Log a formal complaint

Comment: Why should a parent have to appeal in order to get a
powered base for an existing wheelchair seat? Why is it no longer
policy to provide two bases, which is essential if one base fails?;
Complaints are raised, and issues are fixed, but there is no
acknowledgement that the chair is not fit for purpose and has put
further limits on certain activities and getting out and about; The
parent has decided to log a formal complaint about the poor service
received from the wheelchair service.

Response provided by the FIS Officer:

Thank you for your feedback. If you would like to make a formal
complaint about your experience, please visit:

Warwickshire County Council Compliments, Comments and
Complaints page

or- Log a formal complaint

Westminster
City Council

Comment: "l would like to see details of who to complain to and the
process." "Emphasise the contact available to speak to (and when)."
Response: All new services we add to the Local Offer will now be
asked for more detailed contact information including: how to
complain, who to complain to and when the contacts are available to
speak to. We will also be updating existing information and adding
this extra information as we obtain it.

(Identical to Kensington and Chelsea Royal Borough)

Wokingham
Borough
Council

Comment: "The Law the rights of the child to accurate assessment
and for the parent for valid accurate signposting of support"
Response: Added the link to the Council for disabled children
website which has complied (sic) a legal rights handbook for disabled
children and their families. This link can be found on the following
council webpages:

Unhappy with the decision or need further help?

Preparing for adulthood

Preparing for adulthood: Health

316




Local
Authority

Comments and Responses

Preparing for adulthood: Social care
Education, Health and Care needs assessment

Also included a link to the legal handbook on the Council for disabled
children's directory listing. Improved the search ability of the listing
by adding additional searchable keywords. Linked the listing to
additional categories within the directory.

Included a link to the Cerebra website legal help section of their
website from our information page Unhappy with the decision or need
further help? This has useful information on the law and finding legal
help.

Included a link on the Education, Health and Care Assessment page,
What are Special Educational Needs (SEN)? and the Support for
preschool children to the Independent Parental Special Advice
(IPSEA) information webpage on asking for an EHC assessment.
Service and organisations that are already listed in the Local Offer
directory which provide legal advice:

Disability Law Service (DLS)

Coram Children's Legal Centre

In Brief

Direct Legal Service

The Bar Pro Bono Unit

Advice Now

Cerebra - positive different

Council for disabled children

Other relevant feedback and comments

Some of the comments and feedback were not directly related to Disagreement
Resolution but did show that the LAs were trying to improve communication, especially
regarding EHC plans. These are presented in Table 46.
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Table 46 Feedback from LAs relating to supporting parents with information regarding SEND and

EHC plans
Local Comments and Responses
Authority
Barking and Feedback regarding the nature of queries
Dagenham Parents, carers and young people are generally looking for
London information about housing support and benefits. They are also
Borough looking for information about Education Health and Care plans and

therapy services.

Queries from professionals are usually asking for clarification of
processes (many from schools) specifically relating to time scales for
Education Health and Care Plans and for up to date paperwork
especially around the Annual Review processes.

Barnet London

Comment: Professionals within the SEN services in Barnet are very

Borough committed to providing quality services for children with SEN.
Response: Thank you for your feedback. We have passed the
information to senior leaders.

Comment: Information on YP with EHCP are not easily available/or
clear. | mean over 18 year olds. EHCP — what is it?

Response: We are reviewing the way we present information and
checking for gaps in provision. In particular we are looking at
transition to adulthood and improving the signposting. Please look
again soon.

Blackpool Comment: Appropriate support in mainstream schools in order for

Council students to not feel different
Response: We need to explore how schools could do this better

Bournemouth | Comment: More information about the processes and stages people

Borough go through when they have SEN. Not just for adults but for children

Council and young people too.

Response: We've added a section called 'what happens when...'
where you can find out about what happens in a range of different
scenarios, from changing school to getting a diagnosis.

Bradford Comment: Include appropriate local and national organisations to

Metropolitan improve accessibility and knowledge on services and support

District available. You suggested including this information within the ‘want to

Council find out more section’.

Response: We have been contacted by various organisations and
key stakeholders. After discussion with stakeholders we have
decided to include those that are not for profit (charity / voluntary
organisation groups) and organisations that are relevant and
appropriate to our stakeholders (see appendix A for more
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information).

Comment: More information about each schools Special Education
Needs provision, responsibilities and their Local Offer

Response: It is statutory for all schools to publish a SEND
Information Report/ School Local Offer. We have updated the list of
schools on the website and added links to their individual websites.
Those schools that are not on the list will be contacted in September
and invited to provide a link to their Local Offer.

Comment: More support required for children with behavioural,
emotional and social difficulties.

Response: Some initial scoping work is currently underway to look at
funding and developing early intervention strategies that will help
families and carers to support children and young people with
challenging behaviour. We will be adding a link to the homepage of
the Local Offer website for the Child & Adolescents Mental Health
Service.

Bracknell
Forest Council

Comment: Headings for Advice & Guidance pages are not clear —
Need to be bolder and maybe underlined.

Response: Headings are now bold, underlined and have increased
in font size.

Comment: Clearer routes to respite options, info about eligibility &
how to access them is needed.

Response: Added a “for further information” link to the BF SEN
webpage

Bradford Comment: Teachers require knowledge, skills and experience to

Metropolitan identify children with SEN and how to support them.

District Response: All schools have a Special Educational Needs Co-

Council ordinator (SENCO), who can identify and support children and young
people with SEND. They work closely with all staff in the school. The
Local Authority has published guidance for schools and professionals
on the range of special educational needs and the educational
provision they require. This sits alongside the agreed funding model
for schools. This is published on the Local Offer website.

Bromley Comment: There should be a link about the assessment processes

London on the childcare pages

Borough Response: We agree — we have added a new link onto the Childcare

page.

Comment: The ‘Education & learning’ page should have clearer
contact information & a description for the IASS & Independent
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Support Programme
Response: We agree — it is there, but it is not clear enough.
We have added more details about the IASS & ISP on this page
Bury Comment: Need to see summary information on a school so that if
Metropolitan they have a particular specialism | can see it rather than just a link to
Borough their SEN report, even if they’re not a special school.
Council Response: We have reviewed the entries for all schools and added
summary information where appropriate.
Calderdale You said: It's taken me ages to find EHC Plans.
Metropolitan We did... speak with our Webteam who are currently updating the
Borough whole of the CMBC website. We plan on running ‘user testing’
Council sessions later this year when our new pages go live to check ease of

use and change where possible.

Cambridgeshir
e County
Council

Feedback from a parent network meeting

Response: Made sure that the eligibility criteria for services is clear
and as comprehensive as possible including that for short breaks and
disability services. Changed the wording on the link to SEND
Information, Advice and Support Service to include Parent
Partnership Service as providing the service.

Comment: You asked about waiting lists for Children and Adolescent
Mental Health Service (CAMHS) and access to assessments for
autism for children aged 11+ years when there are no additional
mental health needs.

Response: We are in discussions with a broad range of
stakeholders, including providers of services; local authority
representatives; parent and carer representatives, Healthwatch; and
commissioners of services to address these issues within the limits of
the financial resources available.

Our intention is to continue to:

. reduce waiting times

- develop a single point of referral that is multi-agency and can
prevent difficulties from escalating

- improve the pathways to services for Autism and Attention Deficit
Hyperactivity Disorder (ADHD)

- develop Emergency Assessments and intensive supports services
for children and young people in mental health crisis

Comment: You asked about availability of Applied Behavioural
Analysis (ABA) for children with autism.
Response: We met with parents to discuss and have referenced
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ABA in our information about interventions. The local authority looks
at the needs of each child individually when considering ABA
provision.

Cheshire West
and Chester
Council

Comment: Comment from a group of SENCOs: Parents presume if a
child has SEND they are entitled to a 1:1 — some info about criteria
for 1:1, Element 2 funding etc.

Response: All the information is available on the Local Offer but
sometimes maybe difficult to find. This feedback will be considered by
the Local Offer workstream. For workstream members roles please
see appendix 1.

City of York

My son had a statement, it's what everyone else put down. We didn't
have much part in it. Everything seems better. It is definitely better
than before. Before we came home with a piece of paper with targets
on.

Since the plans everyone has listened, definitely

Croydon
London
Borough

Focus groups and questionnaire responses

Response: Training on SEND reform and the Education Health and
Care Plan process was provided to parents and professionals. It was
well-received, as was training on autism awareness.

Response: There was concern about the new Education Health and
Care Plan process and the Transfer from Statements. A timetable
was published for transfers and the SEND team worked
collaboratively with parents to improve the Education Health and
Care Plan documents listed on the Local Offer site as they reported
that the original documents were ambiguous and unhelpful. There
was positive feedback received from schools that the documentation
was much clearer and easy to use. Sources of support — such as the
local SENDIAS and the parents’ forum — were highlighted on the
Local Offer site and in the Local Offer leaflets. A series of short
training sessions for parents and professionals were held on SEND
reform generally and the Education Health and Care Plan process.

Cumbria
County
Council

Comment: Parent unable to find information on EHCPs.
Response: EHCPs are located with a link behind the ‘Getting Help

jig.

What you asked for: Cumbria Parent Partnership Service
What we did: This includes information about the information,
support and guidance that PPS provide.

Where to find it: Under the Getting Help Jig

Dorset County

Comment: Feedback from a questionnaire
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Authority

Council Response: Most parents get information from their friends,
Dorsetforyou.com or professionals working with their families. The
least used sources were SENDIASS, Dorset Local Offer and The
Xchange.

Enfield Comment: It is not obvious how to get in touch with Independent

London Supporters/how to get help filling in the EHCP

Borough Response: There is now a separate tab for Independent Support
under Education, Health & Care Plans

Hackney Comment: We need more information on the Education Health and

London Care Plan process

Borough Response: We have broken this information down into steps and

linked the pages to each other. We have included the documents and
guides to this process in the articles on EHC plans.

Comment: We need more information on what to do if a child with
SEN(D) is excluded.

Response: We have linked together existing information so that
more services come up when you use the word "exclusion" in a
search. We have added local and national services that can help
support parents and young people and promoted these at an event
with the parents’ forum HiP. We printed hard copies of this
information for parents attending this event. We added more
information after the event based on what we heard.

Hertfordshire
County
Council

Comment: Documents relating to EHCPs, e.g. transfer guidance at a
glance etc, are outdated, and incorrectly state 14 weeks for transfer
/conversation. Updated documents and info regarding the new ‘early’
approach to Family Conversation has been available since August
but not yet available to parents. Please raise this with whomever.
Response: The incorrect websites have been updated with this
information. We have now nominated a member of the central SEN
team as an editor for these pages, to ensure this information is kept
up to date from now on.

Comment: | searched under "education" and "enhanced provision",
leaving ‘location’ blank. | wanted to find primary schools (mainstream)
which have enhanced provision places. The result showed a
voluntary sector support organisation and 2 residential schools in the
north of England. Does Herts not have any enhanced provision in
mainstream schools in the county?

Response: We worked with our Integrated Services for Learning
team to create the best way to display this information. This is now
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available.
Islington Comment: We want access to information, advice and guidance for
London parents from someone that understands the challenges of dealing
Borough with SEND including access to counselling.

Response: Education, Health and Care jointly commission the
Islington SEND Community Support Service, to provide information,
advice and guidance to parents of children with SEND, and to young
people with disabilities. The further development of counselling is a
priority within our joint commissioning intentions for 2015-16.

Kingston Upon
Thames Royal
Borough

You said that the pages containing the EHCP templates could be
made clearer so that it was easier to know which templates should be
used

We did: We have updated the pages and added clear information
and explanation. This section has also now been revised with the
new simpler set EHCP templates and the “Golden Binder” guidance.

Leicestershire
County
Council

Comments:

Schools are saying they have not got enough info on EHC plans.
The SENCO at my child's school is still going by the old rules as she
says she doesn't know much about the EHC rules.

Parents are having to find the information themselves and then go
back to SENCO with info, this is madness.SENCOs need training.
Response: We have provided information, guidance and training
opportunities for professionals on the importance of “person centred
principals” and how these should be fed into an individual child or
young person’s one page profile and SEND Support Plan; both of
which feed into information used on the Education, Health and Social
Care (EHC) Plan. We hope to instil champions across Leicestershire
to support professionals to develop the knowledge and skills required
as part of the SEND reforms. We are working with Leicestershire
Family Voice to understand the issues being faced by families in
relation to workforce development.

Update November 2015

Since October 2015 we have employed 3 EHC Plan facilitators. They
have started working more closely with Education Health and Social
Care providers to ensure they better understand the process and
their need to be involved — in particular to person centred planning
and reviewing progress.
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Comment: | have not seen any improvement and don't know why we
couldn't have stayed as we were. The statement worked and now the
EHC is supposed to have social care and health but that is a joke.
Response: We are keen to receive updates from families with
regards to their views as to how the Special Educational Needs
and/or Disabilities (SEND) reforms have been received and impacted
on themselves and their family. We would value your comments on
specific issues which can be provided via the Give feedback on the
Local Offer page. We have asked Leicestershire Family Voice to
gather your views on the Education, Health and Care (EHC) plan
process and how this can be improved. We are working with core
assets to find ways of informing families that independent support is
available and can help them with the new Education, Health and
Care (EHC) plan process. In addition to the above, we are also
working with special educational needs and/or disabilities information
and advice service (SENDIAS) to see how we can better inform
parents about the support that they can provide to families.

Comment: It all seems random some get EHC plan and others with
the same problems and genetic disorder can't get them?
Response: You can find out more about the criteria used to inform
whether a young person is eligible for statutory assessment of
Special Educational Needs and placement in specialist provision in
Education, Health and Care plan

Luton Borough
Council

Request to add blank Education, Health & Care Plan template to
the Local Offer, 23/11/2015

Response: Blank copy of template added to EHC eligibility

record. Response sent to customer 24/11/2015.

Newcastle General comment: I'm finding that translating and printing the

Upon Tyne Education, Health and Care Plan guidance is really helping some

City Council families.

North Feedback from ‘You said, we did’

Lincolnshire Response: Enhancing the section on ‘Where can | find Independent

Council Support, Help and Support?’ in to three subsections. This has
enabled considerable improvements to be made so that SENDIASS
now has its own section with a considerable amount of information
now held centrally and available to download, including easy read
versions.

North Comment: Can you tell me how support in further education is

Tyneside affected by the changes?
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Council For example if a young person was receiving help from a support

worker last year, would this continue or would they need an EHC
assessment?

Response: In the first instance this should be discussed with the key
people who are working with your young person and yourself e.g.
Connexions. They will be able to advise you in relation to your
personal circumstances.

Nottinghamshi

Comment: You didn’t understand the EHC process even after visiting

re County the site.

Council Response: Added the Education, Health and Care Plan Pathway to
the Local Offer homepage. Each of the stages from 1 to 7 can be
clicked on and this will take you through to another page, which
provides more information about that particular stage in the pathway.
(Additional Feedback including screenshots is on the downloadable
document)

Peterborough | Comment: There isn’t a simple page that tells you what to do if your

City Council child has special educational needs or disabilities.

Response: A new page called What to do if you think your child has
SEN or Disabilities has been created.

Rochdale Face-to-face consultation day

Metropolitan Response: A key message we have heard is about the lack of

Borough information and advice for parents. While we have the Family

Council Information Service this is a generic information service. To increase

the capacity for the team from 12 September 2016 we will have a full-
time SEND Parent & Carer Engagement and Information Officer. This
post was appointed jointly with the Parent Carer Voice (Forum) as the
Officer will work closely with them and Rochdale’s Family Information
Service with a lead responsibility being the Local Offer.

Royal Borough

Feedback from review: Added information about the EHC Annual

of Windsor Review process and the decision making process for EHC Needs

and Assessments.

Maidenhead Comment regarding what needs further development: Make the
EHC Needs Assessment request form easier to find.

Salford City Comment: Support for parents/carers

Council Response: Included

Southampton | Comment: Can | have an EHCP application form?

City Council Response: Emailed the link to our EHCP assessment form from our

Local Offer webpage. The information on our front page links directly
to the referral forms and lots of information about EHC’s and the
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process involved.

Next steps

Response: Further advertise the Local Offer to ensure we are
reaching more people that require information and support at the
earliest possible stage with the Local Offer Website acting as the first
point of contact for SEND families and service’s in Southampton.

Sutton London
Borough

Comment: | didn’t know about The Local Offer

Response: We have written to all parents who had a child with a
statement or EHC plan (on 31/12/2015) and young people
themselves to advertise the Local Offer. All schools, colleges and
libraries in the borough have been sent posters and information about
The Local Offer to display. SENCos have been regularly updated on
the Local Offer. We have also held focus groups with parents and
young people and plan to hold more in the next academic year.

Swindon
Borough
Council

Comment: Parents asked us to add information on the EHC Plan
pathway so that they could easily understand the process in
Swindon.

Response: We commissioned and co-produced with parents and
professionals, a video animation demonstrating the Swindon EHC
Plan process in a way that is clear and easy to follow. The animation
went live in August 2016.

Telford &
Wrekin
Council

Comment: The local offer is not doing what | had hoped. The ican2
activities on their website are out of date. No one in early years to
discuss my request / questions about EHC plans. In health | feel the
Children’s community nursing is missing. Leisure and fun — no way
my child could use a tandem, sit through a cinema screening. Cycle
lessons would be great when he is 3yrs. The Jungle land offer in my
view is not suitable for under 5s due to the time as bedtime routines
should be happening 6pm — 8pm. Tots on ice is not safe for my child
— thus | can’t find any information to support my child.

Response: There were many aspects in response to this feedback:
Ican2 activities out of date on their website - Immediate email to
Telford & Wrekin Council's Web team to get this information removed
and updated.

No one in Early Years to discuss requests/questions - A discussion at
team leaders meeting about ensuring there is always someone at the
other end of the phone to try and support in that locality.

Children’s Community Nursing - There is no information at the time
on the 0-5 health page. We have now loaded this information.
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Authority
Leisure and Fun: an email has been sent to our Commissioning
Specialist informing them that parents/ carers feel there is a gap in 0-
5yr provision. They are currently working with our parent carer
forum on short break provision in Telford and Wrekin.

Wakefield Improvements based upon feedback: Three animation videos have

Metropolitan been created to help people understand the SEN Support and

District Education, Health and Care Plans process.

Council On sections such has Education, Health & Care Plans and Personal
Budgets information has been broken down using tabs and drop
down boxes which makes information easier to read. Also, this allows
the user to find information they are looking for quicker.

Your comment: The care element of an EHC plan

Our answer: You should be able to find all the information you need
on Education, Health and Care Plans in the relevant section.

Your comment: Pathway information from pre-diagnosis, i.e. where
to get help

Our answer: This is an element of the Local Offer which needs
improvement. Work is already underway to include more information
on pathways, process walkthrough etc.

Wandsworth Comment: “Independent Support” (for families having an EHC Plan)

Borough is not mentioned on the “Advice and Support” landing page.

Council Response: We added a reference and a link to this.

Wiltshire Comment: The SEN Banding system merits careful consideration if

County children’s interests are to be protected. It is important, in order to

Council retain independence of outlook, that the consequences and legality of

changes is properly understood. There are major legal problems with
some LA’s banding policies. It might be helpful to check that
Wiltshire’s SEN Banding policy is lawful, otherwise you could
potentially be spending time advising parents on practices which are
actually legally challengeable.

Response:

* The WPCC emailed the parent to thank her for her feedback.

* Information sessions have been organised and promoted to explain
how SEN Banding will enable more defined, appropriate and specific
support to be identified in EHC Plans; and to give parent carers an
opportunity to ask questions to help their understanding of the
changes.

* Discussed the concern raised by the parent with the LA.

* The LA confirms that: In the past, Wiltshire Council has had several
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different funded banding systems which have been merged to form
one system. This won’t make any direct difference to the support that
children and young people receive from schools, as this is about
making the “behind the scenes” processes smoother. EHC Plans will
continue to clearly identify the child or young person’s needs and
provision, as required by legislation. Section F of an EHC plan
identifies the provision a child or young person must receive; Section
F of EHC plans in Wiltshire will continue to be detailed and specific in
terms of the type of support required. The banding system will focus
settings on specific provision and how this will help to achieve the
stated outcomes in the EHC plan.

Comment: My husband and | have some serious concerns about
Wiltshire County Council’s local offer which we would like to make the
WPCC aware of. Our son started secondary school in September and
has an EHCP, we understood he was transitioning from Year 6 to
Year 7 with 30 hours of TA but we don’t think this may now be the
case.

We don’t understand the two ELP levels.

We don’t understand why hours are being put into EHCPs.

We understand that LAs must look at each child’s needs and treat
them as individuals.

Concern was expressed about clarity as to which parts of an EHCP
are statutory and which are not. It was suggested by the parent carer
that the parts of the EHCP that are statutory be highlighted in some
way.

Response: The WPCC clarified the points raised with the SEN
inclusion Support Manager and supplied the enquirer with an
appropriate response. The enquirer required further clarification and
the WPCC spoke to them on the phone to discuss their ongoing
concerns at length. The enquirer required further reassurance and
clarification, particularly around banding arrangements. The WPCC
spoke to the Lead Commissioner for SEN and having been given the
parent carer’s consent to share details with the LA, the Lead
Commissioner for SEN had a further conversation with the parent
carer.

The comments about the clarity of statutory and non-statutory
elements of the EHCP in Wiltshire were shared with the SEND
Locality Manager (North and East). The WPCC asked that if anything
happened to EHCP plans in Wiltshire as result of this feedback, that
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this be shared with the WPCC so that we can share the information
with parent carers and update the published Local Offer feedback.

Comment: Hi there | am writing to you as | find it interesting that on
the information relating to further education colleges you make no
reference to Specialist Colleges that are approved on the National
data base? | appreciate that local colleges need to be explored first
however there is still a need for a specialist type provision, given the
complexities of some young adults that have the right to an
appropriate education. “A Right not a Fight” is the NATSPEC
Campaign, The campaign calls for students with a learning difficulty
or disability to have the same choices that most young people take
for granted, such as choosing a further education college that best
meets their learning and support needs. Section 41 Secretary of
State approved List; Section 41 of the Act allows the Secretary of
State, by order, to publish a list of approved independent special
institutions (Independent Special Schools — England and Wales and
Special Post-16 institutions) for the purposes of satisfying Section 38
(Preparation of an Education, Health and Care plan by local
authorities) of the Act. Institutions can only be included on the list with
their consent. Perhaps | have just missed this and you have the
information for the public domain, or perhaps you don’t? Luckily | am
a parent that is informed of matters relating to options for young
adults that deserve to be given ALL their options?! Especially in the
context of impartial advice and information, or is it IMPARTIAL, given
the absence of this crucial information. Perhaps you could speak to
the rest of the SEND Team as | am concerned that under the C&F
Act 2014 you are not giving parents/guardians and advocates ALL
the information on your new Local Offer web site, helping them to
explore ALL their options. Hopefully you will make amendments to
your site. Look forward to hearing from you

Response: Thank you for your interest in the Wiltshire Local Offer
and we welcome your feedback. The Wiltshire Local Offer is
continuously developing and we strive to ensure that we meet the
statutory requirements as well as working alongside other local
authorities nationally to share practice and key developments. At the
heart of our Local Offer is co-production which values contribution
and involvement from parents, carers, children, young people and
professionals. Your views have been shared with colleagues, as
requested, and | will try and address the points you have raised.
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The Wiltshire Local Offer contains information about support and

services Wiltshire Council offers directly, commissions or works in

partnership with. We have included links to schools and colleges in

our ‘Education’ section on the website. We also include a list of the

Section 41 approved providers on our website (please see section

number 4 of the link page, ‘4. Approved independent providers’). We

continually review our content to ensure the information is relevant

and up-to-date and we are currently working on further website

development. We welcome any future feedback and your

contribution is valued. | hope this has addressed your concerns and

reassured you that we do indeed meet the requirements to publish

the approved providers (Section 41) information.

Our actions:

o Shared comments with relevant colleagues, as requested.

e Further clarified access path to information with provider of initial
feedback (follow up email).

o Reviewed the links and information provided against statutory
requirements to consolidate adherence.

e Discussed presentation of similar information with Local Offer
network (range of local authorities) to establish best practice.
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