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Foreword 
 
This Government is committed to a vibrant democratic society where public services 
work for everyone. 
 
When something goes wrong, we want it to be as simple as possible for people to 
pursue a complaint and to achieve rapid and effective redress. Wherever possible 
this should be provided by the organisation concerned, which also needs to learn 
from their mistake and take swift action to repair any wider failings. Complaints 
should be welcomed as an opportunity to restore the confidence of its users, and to 
learn how to improve its service. There are times when matters cannot be resolved 
like this. Those times are when citizens need access to an independent and strong 
ombudsman who can launch an impartial investigation. 
 
The Government is today publishing draft legislation to modernise the public service 
ombudsmen. The measures in this draft Bill will ensure that anyone who makes a 
justified complaint can expect a rapid, effective remedy and that their voice will be 
heard. Our proposals acknowledge the recommendations of the Public 
Administration Select Committee’s 2014 report “Time for a People’s Ombudsman 
Service”, reflect the conclusions of Robert Gordon’s Review, “Better to Serve the 
Public”, and are informed by the public’s response to the Cabinet Office’s 
consultation in 2015. 
 
At the heart of our proposals is the creation of a new Public Service Ombudsman. 
Access to the new Ombudsman will be simpler, removing unnecessary barriers to 
making a complaint. The Ombudsman’s reach will be broad, extending to 
government departments and a range of other public bodies in the UK, local 
government, adult social care, and the NHS in England.   
 
The core role of the Ombudsman will continue to be the investigation of complaints 
where a public body has not acted properly or fairly or has provided a poor service. 
We will also give the Ombudsman a wider and more explicit role in championing 
improvements in complaints handling and promoting good practice. To enable the 
Ombudsman to carry out their work effectively and efficiently they will be supported 
by a modern governance structure, including a statutory Board with strengthened 
accountability to Parliament. 
 
I believe this is the right approach to ensure every citizen knows their voice matters 
and bring the Ombudsman framework into the 21st century. I look forward to scrutiny 
over the coming months, and to working closely with the Parliamentary and Health 
Service Ombudsman, the Local Government Ombudsman, and all those with an 
interest in this matter to deliver these reforms 
 

 
 
 
CHRIS SKIDMORE MP 
MINISTER FOR THE CONSTITUTION 
 
 

3



4



 54/1

Draft Public Service Ombudsman Bill

 

CONTENTS

Introduction

1 Overview of Act

The Ombudsman and the Board

2 The Public Service Ombudsman
3 The Board of the Public Service Ombudsman

Power to investigate complaints

4 Power to investigate complaints
5 Who can make a complaint

Matters which may be investigated etc

6 Matters which may be investigated
7 Matters which cannot be investigated: other remedies available
8 Specified matters which cannot be investigated
9 Decisions taken without maladministration

Investigations

10 Investigation procedure
11 Information and evidence
12 Obstruction and contempt
13 Other matters coming to Ombudsman’s attention

Statements and reports

14 Statements about investigations etc
15 Special statements
16 Other reports
17 Defamation

Referred complaints

18 Complaints referred by designated authorities

5



Draft Public Service Ombudsman Billii

 

Co-operation and disclosure

19 Consultation and co-operation with other ombudsmen
20 Disclosure of information

Designated authorities

21 Designated authorities
22 Persons within scope of Ombudsman’s jurisdiction
23 Restrictions on power to make designations under section 21
24 Deemed designations under section 21
25 List of designations
26 Housing complaints

Oversight and code of practice

27 Promotion of best practice in complaints handling etc
28 Information about recourse to Ombudsman

Abolition of existing ombudsman

29 Abolition of existing ombudsmen

General

30 Interpretation
31 Definitions: persons providing health or social care
32 Meaning of “member of the public”
33 Extent, commencement and short title

Schedule 1 — The Public Service Ombudsman
Schedule 2 — The Board of the Public Service Ombudsman

Part 1 — Membership
Part 2 — Non-executive members
Part 3 — Executive members
Part 4 — Employees
Part 5 — Procedure and other matters

Schedule 3 — Relationship between Ombudsman and Board
Schedule 4 — Excluded matters
Schedule 5 — Disclosure of Information

6



 54/1

Draft Public Service Ombudsman Bill 1

 

A

B I L L
TO

Establish and make provision about the office of Public Service Ombudsman
and about the Board of the Public Service Ombudsman; to abolish the
Parliamentary Commissioner for Administration, the Health Service
Commissioner for England and the Commission for Local Administration in
England; and for connected purposes.

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as follows:— 

Introduction

1 Overview of Act

(1) This Act establishes—

(a) the office of Public Service Ombudsman (see section 2), and

(b) a body corporate called the Board of the Public Service Ombudsman
(see section 3).

(2) The Ombudsman’s role is to investigate, on behalf of Parliament, complaints
made by or on behalf of members of the public or referred to the Ombudsman:
see sections 4, 5 and 18.

(3) The Ombudsman may investigate a complaint if it relates to action taken by a
designated authority, that is to say a body or individual designated for the
purposes of this Act. 

See in particular—

(a) sections 6 to 8, for more about the kinds of matters that the
Ombudsman may investigate, and

(b) sections 21 to 24, for provision about designated authorities.

(4) The purpose of an investigation by the Ombudsman is to establish— 

(a) whether the matter complained of involved maladministration or a
failure on the part of the authority to which the complaint relates, and

B
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(b) if it did, whether the person by or on behalf of whom the complaint was
made suffered injustice or hardship as a result of the maladministration
or failure.

(5) Following an investigation, the Ombudsman is required to make a written
statement setting out—

(a) the Ombudsman’s findings, and

(b) any recommendations made by the Ombudsman.

See section 14.

(6) The Ombudsman also has functions involving the provision of information,
advice and training to designated authorities, including for the purpose of
promoting best practice in complaints handling (see section 27).

(7) Sections 30 to 32 contain definitions and other provision about the
interpretation of key terms in this Act.

The Ombudsman and the Board

2 The Public Service Ombudsman

(1) The office of Public Service Ombudsman is established.

(2) The person appointed to the office (see paragraph 1 of Schedule 1) is referred
to in this Act as “the Ombudsman”.

(3) Schedule 1 contains further provision about the Ombudsman.

3 The Board of the Public Service Ombudsman

(1) A body corporate called the Board of the Public Service Ombudsman (referred
to in this Act as “the Board”) is established.

(2) The Board’s principal duty is to provide staff and other resources for the
Ombudsman.

(3) In performing its principal duty, the Board must have regard to the need to
secure that the Ombudsman is able to carry out his or her functions
independently.

(4) The functions referred to in subsection (3) include, in particular—

(a) those involving the exercise by the Ombudsman of a discretion relating
to any of the following—

(i) whether to investigate a complaint;

(ii) how to carry out an investigation;

(iii) how and when to conclude an investigation;

(iv) what action to take following an investigation, and

(b) the Ombudsman’s functions under section 27 (promotion of best
practice in complaints handling).

(5) Schedule 2 contains further provision about the Board.

(6) Schedule 3 contains provision for a code of practice dealing with the
relationship between the Ombudsman and the Board.
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Power to investigate complaints

4 Power to investigate complaints

(1) The Ombudsman may investigate a complaint relating to a designated
authority if the complaint—

(a) is properly made to the Ombudsman, and

(b) relates to a matter which the Ombudsman is entitled to investigate (see
section 6).

(2) A complaint is properly made to the Ombudsman if—

(a) the complaint is made by a person who is entitled under section 5 to
make the complaint to the Ombudsman,

(b) it is made in writing or in any other way approved by the Ombudsman,
and

(c) it is made to the Ombudsman before the end of the 12-month period
beginning with the day on which the affected person first became
aware of the matter alleged in the complaint.

(3) The Ombudsman may determine that the time limit in subsection (2)(c) does
not apply in the case of—

(a) a particular complaint, or

(b) complaints falling within a description determined by the
Ombudsman.

(4) It is for the Ombudsman to determine—

(a) whether a complaint has been properly made, and

(b) whether to begin, continue or discontinue an investigation.

(5) The Ombudsman may begin or continue an investigation into a complaint
even if the complaint is withdrawn.

(6) The Ombudsman may re-open an investigation, or begin a new investigation,
into a complaint if the Ombudsman considers that doing so is in the interests
of fairness to— 

(a) the designated authority to which the complaint relates, 

(b) the affected person (see section 5(a)), and

(c) any person who is alleged in the complaint to be responsible for the
matter complained of.

(7) The Ombudsman must consult those mentioned in subsection (6)(a) to (c)
before re-opening an investigation or beginning a new one.

(8) See also section 18, which confers power on the Ombudsman to investigate
complaints referred to the Ombudsman by designated authorities.

5 Who can make a complaint

The following are entitled to make a complaint to the Ombudsman—

(a) a member of the public (referred to in this Act as “the affected person”)
who claims to have suffered injustice or hardship in consequence of a
matter which the Ombudsman is entitled to investigate (see sections 6
to 8);
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(b) a person (for example, a member of the House of Commons or of an
elected local authority) who is authorised by the affected person to act
on the affected person’s behalf;

(c) where the affected person has died or is otherwise unable to make a
complaint or to authorise another person to act on the affected person’s
behalf—

(i) a personal representative of the affected person, or

(ii) any other person whom the Ombudsman considers
appropriate.

Matters which may be investigated etc

6 Matters which may be investigated

(1) The matters which the Ombudsman is entitled to investigate, in relation to a
designated authority, are—

(a) alleged maladministration by the authority in connection with action
taken by the authority;

(b) an alleged failure in a relevant service provided by the authority;

(c) an alleged failure by the authority to provide a relevant service;

(d) where the authority is an adult social care provider, an allegation
relating to action taken by the authority in connection with the
provision of adult social care;

(e) where a relevant duty under the Domestic Violence, Crime and Victims
Act 2004 is imposed on the authority, an alleged failure by the authority
to perform the duty.

(2) “Relevant service” means—

(a) where a designated authority is an independent provider, any service
which the authority had, at the relevant time, made arrangements with
a health service body or primary care provider to provide;

(b) where a designated authority is a primary care provider, any of the
services which the authority had, at the relevant time, entered into a
contract or made arrangements to provide;

(c) in any other case, any service which it was, at the relevant time, the
authority’s function to provide.

(3) In the case of a primary care provider or an independent provider, the
reference in subsection (1)(a) to action taken by a designated authority is to
action taken by the provider in connection with the provision of a relevant
service.

(4) In subsection (2), “the relevant time” means the time of the action which is the
subject of the complaint.

(5) For the purposes of subsection (1)(e), a duty is a relevant duty under the
Domestic Violence, Crime and Victims Act 2004 if it is imposed by—

(a) a code of practice issued under section 32 of that Act (code of practice
for victims), or

(b) any of sections 35 to 44B of that Act (duties of local probation boards in
connection with victims of sexual or violent offences).

(6) Subsection (1) is subject to sections 7 and 8.
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7 Matters which cannot be investigated: other remedies available

(1) The Ombudsman may not investigate a matter in relation to which the affected
person has or had—

(a) a right of appeal, reference or review to or before a tribunal constituted
under an enactment or by virtue of Her Majesty’s prerogative,

(b) a right of appeal to a Minister of the Crown, or

(c) a remedy by way of proceedings in a court of law.

(2) Subsection (1) does not apply in a particular case if the Ombudsman is
satisfied—

(a) that it is not reasonable to expect the affected person to resort, or to
have resorted, to the right or remedy, or

(b) that it is appropriate for the matter to be investigated despite the fact
that the affected person has resorted to the right or remedy.

(3) For the purposes of subsection (2)(b), it does not matter whether proceedings
following the affected person’s resort to the right or remedy in question have
been completed.

(4) The Ombudsman may investigate a complaint only if satisfied that—

(a) the complaint has been brought to the attention of the designated
authority to which it relates by or on behalf of the affected person, and

(b) the designated authority has been given a reasonable opportunity to
investigate and respond to it.

(5) But the Ombudsman may investigate a matter, despite the fact that the
requirements of subsection (4) have not been met, if satisfied that it is
appropriate in the circumstances for the matter to be investigated.

(6) The Ombudsman may transfer a complaint to the designated authority to
which the complaint relates if—

(a) in considering the complaint, the Ombudsman forms the opinion that
a matter alleged in the complaint has not been brought to the
authority’s attention, and

(b) the person who made the complaint consents to the transfer of the
complaint.

8 Specified matters which cannot be investigated

(1) The Ombudsman may not investigate a matter specified in Schedule 4.

(2) The Minister may by regulations amend Schedule 4.

(3) Before making regulations under this section, the Minister must consult the
Ombudsman.

(4) The power to make regulations under this section is exercisable by statutory
instrument.

(5) Where a statutory instrument containing regulations under this section adds a
matter to those specified in Schedule 4, the instrument may not be made unless
a draft of it has been laid before, and approved by a resolution of, each House
of Parliament.
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(6) Any other statutory instrument containing regulations under this section is
subject to annulment in pursuance of a resolution of either House of
Parliament.

9 Decisions taken without maladministration

(1) The Ombudsman may not question the merits of a decision taken without
maladministration by a designated authority in the exercise of a discretion.

(2) Subsection (1) does not apply to the extent that a decision was taken in
consequence of the exercise of clinical judgement.

Investigations

10 Investigation procedure

(1) The Ombudsman—

(a) must prepare a statement setting out, in general terms, the procedures
that the Ombudsman expects to follow in carrying out investigations,
and

(b) must keep the statement under review and revise it as appropriate.

(2) The Ombudsman must publish a statement prepared under subsection (1), and
any revision, in whatever way the Ombudsman considers appropriate.

(3) The rest of this section deals with the procedure for an investigation relating to
a particular complaint.

(4) The investigation must be carried out in private.

(5) Subject to that, the procedure for the investigation is to be such as the
Ombudsman considers best suited to enabling the complaint to be dealt with
as fairly, quickly, efficiently and cost-effectively as possible.

(6) The Ombudsman may, amongst other things—

(a) give the designated authority or any other person an opportunity to
comment on any allegations contained in the complaint;

(b) make any inquiries the Ombudsman considers appropriate;

(c) consult any persons the Ombudsman considers appropriate;

(d) determine whether any person may be represented in the investigation
by an authorised person or otherwise;

(e) appoint and pay, or recommend the appointment of, a mediator or
other person (whether for the purposes of the investigation or
otherwise).

(7) “Authorised person” means—

(a) a person who, for the purposes of the Legal Services Act 2007, is an
authorised person in relation to an activity that constitutes the exercise
of a right of audience or the conduct of litigation (within the meaning
of that Act), or

(b) a person who is an advocate or who is qualified to practise as a solicitor
in Scotland.
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(8) The Ombudsman may pay to the person who made the complaint, and to any
other person who attends or provides information for the purposes of an
investigation—

(a) amounts to cover expenses incurred by the person, and

(b) amounts by way of compensation for loss of time.

(9) The carrying out of the investigation does not affect— 

(a) any action taken by the designated authority to which the complaint
relates or by any other person, or

(b) any power or duty of the designated authority or of any other person
to take further action with respect to any matters to which the
investigation relates.

11 Information and evidence

(1) The Ombudsman may require a designated authority, or any person
mentioned in subsection (2), to provide information in the authority’s or
person’s possession or control where the Ombudsman requires the
information—

(a) for the purposes of deciding whether to begin or re-open an
investigation, or

(b) for the purposes of an investigation.

(2) The persons referred to in subsection (1) are—

(a) a member, officer or member of staff of the designated authority, and

(b) any other person who, in the Ombudsman’s opinion, is able to provide
the information.

(3) The Ombudsman has the same powers as the High Court (or, in Scotland, the
Court of Session), for the purposes of an investigation, in respect of—

(a) the attendance and examination of witnesses (including the
examination of witnesses abroad), and

(b) the production of documents.

(4) A designated authority or a person mentioned in subsection (2) may not be
compelled for the purposes of an investigation to give any evidence or produce
any document which the person could not be compelled to give or produce in
civil proceedings in the High Court (or, in Scotland, in the Court of Session).

This is subject to subsections (5) and (6).

(5) Information obtained by or provided to a designated authority may be
disclosed for the purposes of an investigation despite any enactment or rule of
law that imposes— 

(a) an obligation to maintain secrecy, or 

(b) any other restriction on the disclosure of the information.

(6) A designated authority or a person mentioned in subsection (2)(a) is not
entitled to any privilege in relation to the production of documents or the
giving of evidence that would otherwise be allowed by law in legal
proceedings.

(7) A person may not be required or authorised by virtue of this section to provide
information or to answer any question relating to proceedings of the Cabinet
or of any Cabinet committee.
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For this purpose, a certificate issued by the Cabinet Secretary, to the effect that
any information, question, document or part of a document relates to such
proceedings, is conclusive.

12 Obstruction and contempt

(1) This section applies if a person—

(a) without lawful excuse, obstructs the discharge of any of the
Ombudsman’s functions relating to an investigation, or

(b) does any act in relation to an investigation that would constitute
contempt of court if the investigation were proceedings in the High
Court (or, in Scotland, in the Court of Session).

(2) The Ombudsman may certify the obstruction or act to the High Court (or Court
of Session).

(3) The court may inquire into the certified obstruction or act.

(4) If the court is satisfied, having heard any witness on behalf of or against the
person and any statement in the person’s defence, that the person—

(a) without lawful excuse, obstructed the discharge of any of the
Ombudsman’s functions relating to the investigation, or

(b) did the act referred to in subsection (1)(b),

the court may deal with the person in any way in which it could deal with a
person who had committed contempt in relation to the court.

13 Other matters coming to Ombudsman’s attention

(1) Where, in the course of investigating a complaint—

(a) a matter comes to the Ombudsman’s attention (an “additional matter”),
and

(b) conditions 1 to 4 are met,

the Ombudsman may widen the investigation so as to cover the additional
matter.

(2) Condition 1 is that the Ombudsman considers that the additional matter relates
to facts which are the same, or substantially the same, as the facts to which the
matter alleged in the complaint relates.

(3) Condition 2 is that the additional matter relates to action taken by one or more
designated authorities.

For this purpose the matter need not relate to action taken by the designated
authority to which the complaint relates.

(4) Condition 3 is that the additional matter is one that the Ombudsman is entitled
to investigate (see section 6).

(5) Condition 4 is that it appears to the Ombudsman that—

(a) the additional matter arose, or is likely to have arisen, at the same or
substantially the same time as the matter alleged in the complaint,

(b) the affected person or any other member of the public may have
suffered injustice or hardship in consequence of the additional matter,
and

(c) it would be appropriate for the additional matter to be investigated at
the same time as the matter alleged in the complaint.
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(6) Where an investigation is widened under this section, the additional matter is
to be treated for the purposes of this Act as if it had been alleged in the
complaint.

Statements and reports

14 Statements about investigations etc

(1) The Ombudsman must prepare a written statement where the Ombudsman—

(a) decides not to investigate a complaint,

(b) decides to discontinue an investigation into a complaint, or

(c) completes an investigation into a complaint.

(2) In a case within subsection (1)(a) or (b), the statement must set out the
Ombudsman’s reasons for the decision.

(3) In a case within subsection (1)(c), the statement must set out—

(a) the Ombudsman’s findings, and

(b) the Ombudsman’s recommendations (if any) in connection with those
findings.

(4) The Ombudsman—

(a) must send a copy of a statement under subsection (1) to the persons
listed in subsection (5) (subject to subsection (7)), and

(b) may send a copy of the statement to any other persons the Ombudsman
considers appropriate.

(5) The persons referred to in subsection (4)(a) are—

(a) the affected person,

(b) the designated authority to which the complaint relates,

(c) any person alleged in the complaint to be responsible for the action
complained of,

(d) any person (for example, a member of the House of Commons or of an
elected local authority) who is authorised by the person who made the
complaint for the purposes of the complaint,

(e) where the affected person has died or is otherwise unable to make a
complaint or to authorise another person to act on his or her behalf—

(i) a personal representative of the affected person, or

(ii) any other person whom the Ombudsman considers
appropriate, and

(f) where an investigation is widened under section 13, any member of the
public (other than the affected person) who the Ombudsman considers
has, or may have, suffered injustice or hardship in consequence of a
matter referred to in subsection (1)(a) of that section.

(6) The duty to send a copy of a statement to a person mentioned in subsection
(5)(c) is to be treated as having been discharged where the designated authority
to which the complaint relates agrees to send a copy of the statement to the
person concerned.

(7) In a case within subsection (1)(a), the Ombudsman need not send a statement
to a person mentioned in subsection (5)(b) or (c) if the Ombudsman considers
it appropriate not to do so. 
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(8) A designated authority must have regard to any recommendations contained
in a statement under subsection (1)(c) in respect of the authority (but is not
required by virtue of anything in this Act to give effect to any such
recommendations).

(9) If—

(a) the Ombudsman begins an investigation but does not complete it
before the end of the 12-month period beginning with the date on
which the Ombudsman received the complaint, and

(b) the investigation has not been discontinued,

the Ombudsman must send a written statement to the person who made the
complaint explaining why the investigation has not yet been completed.

(10) The Ombudsman may publish all or part of a statement under this section if,
after taking account of the interests of the person who made the complaint and
any other persons the Ombudsman considers appropriate, the Ombudsman
considers it in the public interest to do so.

(11) The Ombudsman may lay a statement under subsection (1)(c) before
Parliament.

15 Special statements

(1) This section applies where—

(a) a statement under section 14(1)(c) (statement following completed
investigation) contains a finding that the affected person has suffered
injustice or hardship in consequence of any matter investigated, and

(b) the Ombudsman considers that the injustice or hardship has not been,
or will not be, remedied.

(2) The Ombudsman may require the designated authority to which the complaint
relates to give the Ombudsman information about what the authority has
done, or proposes to do, in response to the finding.

(3) The designated authority must give the Ombudsman the information referred
to in subsection (2) by such time as may be specified by the Ombudsman.

(4) The Ombudsman may prepare a statement (a “special statement”) containing
the information given to him or her by virtue of subsection (3) together with
any comments of the Ombudsman relating to that information.

(5) The Ombudsman may bring a special statement to the attention of any persons
the Ombudsman considers appropriate, and may do so by—

(a) laying it before Parliament,

(b) sending a copy of it to any persons (for example, members of an elected
local authority) the Ombudsman considers appropriate, or

(c) requiring the designated authority to which the statement relates to
publish it.

16 Other reports

(1) The Ombudsman may prepare such reports as the Ombudsman considers
appropriate in connection with any issues arising from investigations that the
Ombudsman has carried out.
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(2) A report under this section may include any general recommendations the
Ombudsman considers appropriate arising in connection with the carrying out
of his or her functions.

(3) The Ombudsman—

(a) must lay a report under this section before Parliament, and

(b) may send a copy of the report to any persons the Ombudsman
considers appropriate.

17 Defamation

(1) For the purposes of the law of defamation, the publication by the Ombudsman,
or by a person mentioned in subsection (2), of any matter—

(a) in connection with a complaint, or

(b) for the purposes of or in connection with an investigation,

is absolutely privileged.

(2) The persons referred to in subsection (1) are— 

(a) a member of the Board’s staff, or 

(b) another person acting on the Ombudsman’s behalf or assisting the
Ombudsman in carrying out his or her functions.

(3) Subsection (1) does not apply if the publication is shown to have been done
with malice.

Referred complaints

18 Complaints referred by designated authorities

(1) The Ombudsman may investigate a complaint which—

(a) is properly referred to the Ombudsman, and

(b) relates to a matter which the Ombudsman is entitled to investigate (see
section 6).

(2) A complaint is properly referred to the Ombudsman if—

(a) a designated authority refers the complaint to the Ombudsman,

(b) the complaint was made to the authority by a person who would have
been entitled under section 5 to make a complaint to the Ombudsman,

(c) it was made to the authority before the end of the 12-month period
beginning with the day on which the affected person first became
aware of the matter alleged in the complaint, and

(d) it is referred to the Ombudsman in writing or in any other way
approved by the Ombudsman.

(3) The Ombudsman may determine that the time limit in subsection (2)(c) does
not apply in the case of—

(a) a particular complaint, or

(b) complaints falling within a description determined by the
Ombudsman.

(4) It is for the Ombudsman to determine whether a complaint has been properly
referred.
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(5) The Ombudsman may begin, re-open or continue an investigation into a
complaint even if the designated authority withdraws its referral of the
complaint.

(6) The provisions of this Act apply in a case where the Ombudsman investigates
a complaint by virtue of this section as in a case where the Ombudsman
investigates a complaint by virtue of section 4, but as if—

(a) references to the making of the complaint were to its referral, and

(b) in section 7, for subsection (4) there were substituted—

“(4) The Ombudsman may investigate a complaint only if satisfied
that the designated authority to which the complaint relates has
considered the complaint and reasonably concluded that it
should be referred to the Ombudsman.”

Co-operation and disclosure

19 Consultation and co-operation with other ombudsmen

(1) The Ombudsman may consult a relevant ombudsman if, when considering or
investigating a complaint, the Ombudsman forms the opinion that the
complaint, or any part of it, may relate to a matter which is within the relevant
ombudsman’s jurisdiction.

(2) Where the Ombudsman determines that a complaint or any part of a complaint
relates to a matter which is within the jurisdiction of a relevant ombudsman,
the Ombudsman may, after obtaining the required consent—

(a) transfer the handling of the complaint, or of the relevant part, to the
relevant ombudsman, or

(b) investigate the complaint jointly with that ombudsman.

(3) For the purposes of subsection (2), “the required consent” is the consent of the
person who made the complaint and also (in a subsection (2)(a) case) the
consent of the relevant ombudsman.

(4) For the purposes of subsection (2)(a), the Ombudsman may, with the consent
of the person who made the complaint, disclose information relating to the
complaint (or the relevant part of it) to the relevant ombudsman.

(5) Where the Ombudsman transfers the handling of all or part of a complaint to
a relevant ombudsman, any procedural requirements relating to the making of
a complaint to that ombudsman are to be treated as having been complied
with.

(6) Where the Ombudsman carries out an investigation jointly with a relevant
ombudsman, the requirements of section 14(1)(b) or (c) (statement about
discontinued or completed investigations) may be satisfied by a statement
made jointly with the relevant ombudsman.

(7) Each of the following is a “relevant ombudsman” for the purposes of this
section—

(a) the Public Services Ombudsman for Wales;

(b) the Northern Ireland Public Services Ombudsman;

(c) the Scottish Public Services Ombudsman;

(d) a housing ombudsman appointed in accordance with a scheme
approved under Schedule 2 to the Housing Act 1996;
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(e) any other person with functions under or by virtue of primary
legislation concerning the handling of complaints by members of the
public in relation to the matter in question.

20 Disclosure of information

Schedule 5 contains provision about the disclosure of information obtained by
the Ombudsman and others.

Designated authorities

21 Designated authorities

(1) A person who is designated by the Minister under this subsection, or who is
within a description of persons so designated, is a designated authority for the
purposes of this Act (and references in this Act to a “designated authority” are
to be read accordingly).

(2) The Minister may only make a designation under subsection (1)—

(a) in relation to a person, if the person is within the scope of the
Ombudsman’s jurisdiction;

(b) in relation to a description of persons, if all persons within that
description are within the scope of the Ombudsman’s jurisdiction,

(and see section 22 as regards whether a person is within the scope of the
Ombudsman’s jurisdiction).

(3) Before making a designation, the Minister—

(a) must consult the Board and the Public Accounts Commission, and

(b) must give any other persons who appear to the Minister to have an
interest in the proposed designation an opportunity to comment on it.

(4) Where a person or description of persons is designated under subsection (1),
the designation relates (subject to subsection (5)) to all of the person’s functions
and activities or, as the case may be, to all of the functions and activities of
persons within the description.

(5) When designating a person or (description of persons), the Minister may
determine that the designation is to relate only to specified functions or
activities of the person (or of persons within the description).

(6) Before making a determination under subsection (5), the Minister must consult
the Board.

(7) The Minister may revoke a designation under subsection (1).

(8) Before revoking a designation, the Minister—

(a) must consult the Board and the Public Accounts Commission, and

(b) must give any other persons who appear to the Minister to have an
interest in the proposed revocation an opportunity to comment on it.

(9) The Board may recommend to the Minister—

(a) that a particular person or description of persons should be designated
under this section, or

(b) that a designation that has effect under subsection (1) should be
revoked.
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(10) This section is subject to the restrictions in sections 23 and 24.

22 Persons within scope of Ombudsman’s jurisdiction

(1) For the purposes of section 21, a person is within the scope of the
Ombudsman’s jurisdiction if the person is within one or more of the following
paragraphs—

(a) a central government authority;

(b) a local authority;

(c) a person (other than a local authority) who exercises public functions,
or provides services in the exercise of such functions, in relation to a
particular local area;

(d) a person with functions relating to the provision of health services or
health-related services in England;

(e) a person who provides services in England under arrangements made
with a person within paragraph (d);

(f) a person who provides adult social care.

(2) In subsection (1)(a), “central government authority” means—

(a) a department of Her Majesty’s Government,

(b) a person who exercises functions on behalf of the Crown, or

(c) a person—

(i) who is established by or under legislation or by virtue of Her
Majesty’s prerogative or in any other way by a Minister of the
Crown,

(ii) at least half of whose funding derives from public funds, and

(iii) who is wholly or partly constituted by appointment made by
Her Majesty, a Minister of the Crown or a government
department.

(3) In subsection (1)(d)—

“health services” means services provided as part of the the
comprehensive health service in England continued under section 1(1)
of the National Health Service Act 2006;

“health-related services” means services which may have an effect on the
health of individuals but which are not—

(a) health services, or

(b) services provided in the exercise of social services functions (as
defined by section 1A of the Local Authority Social Services Act
1970).

23 Restrictions on power to make designations under section 21

(1) The Minister must not designate a person under section 21 if the person’s main
or only activities are—

(a) the provision of education or training otherwise than under the
Industrial Training Act 1982,

(b) the development of curricula, the conduct of examinations or the
validation of educational courses,

(c) the control of entry to any profession or the regulation of the conduct
of members of any profession, or
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(d) the investigation of complaints by members of the public in relation to
the actions of any person, or the supervision or review of such
investigations or of steps taken following them.

(2) Subsection (1)(a) does not prevent the designation under section 21 of—

(a) the admission authority for a school, where the authority is the school’s
governing body (see Chapter 1 of Part 3 of the School Standards and
Framework Act 1998), or

(b) the proprietor of an Academy school, so far as relating to its functions
as the admission authority (and “proprietor” and “Academy school”
have the meanings given by section 579(1) of the Education Act 1996).

(3) The Minister must not designate a person under section 21 if or to the extent
that the person provides commercial services otherwise than in the exercise of
functions of a public nature.

(4) Subsection (3) does not prevent the designation under section 21 of—

(a) a person who is registered in the General Practitioner Register kept by
the General Medical Council, or

(b) an adult social care provider.

(5) The Minister must not designate a person under section 21 if or to the extent
that the person is one in respect of whom an investigation may be carried out
by—

(a) the Public Services Ombudsman for Wales,

(b) the Northern Ireland Public Services Ombudsman, or 

(c) the Scottish Public Services Ombudsman.

(6) Subsections (1), (3) and (5) also apply to the designation of a description of
persons under section 21 (and in such a case references in those subsections to
a person are to be read as references to all the persons within the description).

(7) The Minister may by regulations made by statutory instrument amend this
section by—

(a) altering or removing a restriction imposed by this section on the power
to make a designation under section 21 (other than the restriction
imposed by subsection (5)), or

(b) creating an additional restriction on that power.

(8) Before making regulations under subsection (7) the Minister—

(a) must consult the Board and the Public Accounts Commission, and

(b) must give any other persons who appear to the Minister to have an
interest in the proposed regulations an opportunity to comment on
them.

(9) Regulations under subsection (7) may include consequential provision
(including provision amending this Act).

(10) A statutory instrument containing regulations under subsection (7) may not be
made unless a draft of the instrument has been laid before, and approved by a
resolution of, each House of Parliament.

24 Deemed designations under section 21

(1) Where, immediately before the commencement date, a person was one in
respect of whom an investigation could be carried out—
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(a) by the Parliamentary Commissioner for Administration under the
Parliamentary Commissioner Act 1967,

(b) by the Health Service Commissioner for England under the Health
Service Commissioners Act 1993, or

(c) by a member of the Commission for Local Administration in England
under Part 3 or 3A of the Local Government Act 1974,

the person is to be treated as having been designated under section 21(1) on the
commencement date.

(2) Where, immediately before the commencement date, a function was one in
respect of which an investigation could be carried out as mentioned in
subsection (1), a person carrying out the function is to be treated as having been
designated under section 21(1)—

(a) on the commencement date, and

(b) so far as relating to that function.

(3) Where at any time on or after the commencement date— 

(a) a function previously exercisable by a designated authority becomes
exercisable by another person (“the transferee”),

(b) the transferee is not a designated authority, and

(c) the transferee is within the scope of the Ombudsman’s jurisdiction,

the transferee is to be treated as having been designated under section 21(1) so
far as relating to that function.

(4) References in this Act to a designation under section 21(1) include references to
a deemed designation by virtue of this section.

(5) In this section, “the commencement date” means the date on which this section
comes into force.

25 List of designations

(1) The Minister—

(a) must publish a list of designations made under section 21(1) (and must
keep the published list up-to-date), and

(b) must lay the up-to-date list before Parliament at least once every year.

(2) In publishing the list, the Minister must have regard to the need to ensure that
it is readily available to—

(a) designated authorities, and

(b) members of the public.

(3) Where—

(a) a determination under section 21(5) has effect in relation to a person or
description of persons, or

(b) a designation by virtue of section 24 has effect only so far as relating to
particular functions of a person,

the entry in the list in relation to the person or description must indicate the
extent of the designation.

(4) The Minister may arrange for the duty under subsection (1)(a) to be performed
by another person (and in such a case subsection (2) has effect accordingly).
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26 Housing complaints

(1) The Minister may by regulations made by statutory instrument make
provision for the purpose of bringing social landlords (other than local
authorities) within the scope of the Ombudsman’s jurisdiction so far as relating
to their housing activities.

(2) Before making regulations under subsection (1), the Minster must consult—

(a) the Board,

(b) the Public Accounts Commission, 

(c) the housing ombudsman under an approved scheme,

(d) the Regulator of Social Housing, and

(e) any other persons who appear to the Minister to have an interest in the
proposed regulations.

(3) Subsection (4) applies where, as a result of regulations under subsection (1), all
social landlords are, or are to be brought, within the scope of the
Ombudsman’s jurisdiction.

(4) The Minister may by regulations repeal section 51 of, and Schedule 2 to, the
Housing Act 1996 (schemes for investigation of housing complaints).

(5) Regulations under this section—

(a) may make consequential, transitional, supplementary or saving
provision;

(b) may amend, repeal or revoke any provision made by or under an Act
(including this Act).

(6) A statutory instrument containing regulations under this section may not be
made unless a draft of the instrument has been laid before, and approved by a
resolution of, each House of Parliament.

(7) In this section—

“approved scheme” means a scheme approved for the purposes of
Schedule 2 to the Housing Act 1996 (social rented sector: housing
complaints);

“housing activities” has the meaning given by section 63(1) of that Act;

“social landlord” means a person who is required by paragraph 1(1) or
(1A) of Schedule 2 to that Act to be a member of one or more approved
schemes.

Oversight and code of practice

27 Promotion of best practice in complaints handling etc

(1) The Ombudsman must provide information, advice and training to designated
authorities with a view to promoting best practice in the handling by such
authorities of relevant complaints.

(2) “Relevant complaint” means a complaint of a kind that could be made to the
Ombudsman under this Act.

(3) Information, advice or training provided under subsection (1) may in
particular be framed by reference to lessons learnt from complaints made to,
and investigations carried out by, the Ombudsman.
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(4) A designated authority must, in handling a relevant complaint made in respect
of it, have regard to applicable information, advice and training provided
under subsection (1).

(5) The duty in subsection (4) does not apply to the extent that it is inconsistent
with any other legislation.

(6) The Ombudsman may provide information about complaints made to, and
investigations carried out by, the Ombudsman to—

(a) designated authorities, and 

(b) such other persons as the Ombudsman considers appropriate,

with a view to the information being applied for the purpose of improving the
way in which services are delivered to those who use them.

(7) The Ombudsman must arrange for information and advice provided under
subsection (1) and information provided under subsection (6) to be made
available to members of the public.

28 Information about recourse to Ombudsman

(1) A designated authority must make information available to the public about—

(a) the right to make complaints to the Ombudsman in respect of the
authority,

(b) the time limits for making complaints to the Ombudsman, and

(c) how to contact the Ombudsman.

(2) The duty imposed by subsection (1) may be discharged by—

(a) making information about the matters mentioned in that subsection
available on the authority’s website, or

(b) if the designated authority does not have a website, taking reasonable
steps to bring information about those matters to the attention of
persons who might be entitled to make a complaint in respect of the
authority.

(3) A designated authority must provide information about the matters
mentioned in subsection (1) when responding to a complaint made to the
authority by a person who might be entitled to make the complaint to the
Ombudsman.

Abolition of existing ombudsman

29 Abolition of existing ombudsmen

(1) The following are abolished—

(a) the office of Parliamentary Commissioner for Administration;

(b) the office of Health Service Commissioner for England;

(c) the Commission for Local Administration in England.

(2) The Minister may by regulations made by statutory instrument make
transitional or consequential provision in connection with subsection (1).

(3) A statutory instrument containing regulations under subsection (2) is subject
to annulment in pursuance of a resolution of either House of Parliament.
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General

30 Interpretation

(1) In this Act—

“act” and “action” include a failure to act (and related expressions are to
be construed accordingly);

“adult social care” and “adult social care provider” have the meaning
given by section 31(2) and (3) respectively;

“the affected person” has the meaning given by section 5(a);

“the Board” means the Board of the Public Service Ombudsman;

“designated authority” has the meaning given in section 21;

“health service body” has the meaning given by section 31(1);

“independent provider” has the meaning given by section 31(5);

“investigation” means an investigation under section 4;

“legislation” means primary or secondary legislation;

“local authority” means—

(a) a county council in England,

(b) a district council in England,

(c) a London borough council,

(d) a combined authority established under section 103 of the Local
Democracy, Economic Development and Construction Act
2009,

(e) a parish council,

(f) the Common Council of the City of London (in its capacity as a
local authority),

(g) the Broads Authority, and

(h) the Council of the Isles of Scilly;

“member of the public” has the meaning given by section 32;

“the Minister” means the Minister for the Cabinet Office;

“Minister of the Crown” has the same meaning as in the Ministers of the
Crown Act 1975;

“the Ombudsman” has the meaning given by section 2(2);

“primary care provider” has the meaning given by section 31(4);

“primary legislation” means—

(a) an Act,

(b) an Act of the Scottish Parliament,

(c) an Act or Measure of the National Assembly for Wales, and

(d) Northern Ireland legislation;

“secondary legislation” means an instrument made under primary
legislation;

“statutory body” and “statutory office” means a body or office established
under any legislation.

(2) For the purposes of this Act, references to action taken by a designated
authority include action taken by—

(a) a member of the authority,

(b) an officer or member of staff of the authority, whether acting in the
discharge of his or her own functions or the functions of the authority,
or
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(c) any other person acting on behalf of, or in pursuance of arrangements
made with, the authority.

31 Definitions: persons providing health or social care

(1) “Health service body” means—

(a) a Special Health Authority (other than one that exercises functions only
or mainly in Wales),

(b) a National Health Service trust which manages a hospital, or other
establishment or facility, in England,

(c) an NHS foundation trust,

(d) the National Health Service Commissioning Board, and

(e) a clinical commissioning group.

(2) “Adult social care provider” means a person who carries on an activity
which—

(a) involves, or is connected with, the provision of adult social care, and

(b) is a regulated activity within the meaning of Part 1 of the Health and
Social Care Act 2008.

(3) For the purposes of this Act, “adult social care” means social care (within the
meaning of Part 1 of the Health and Social Care Act 2008) which is provided to
persons aged 18 or over.

(4) “Primary care provider” means a person who, at the time of the action which
is the subject of the complaint, provided services under any of the following
kinds of contract or arrangements—

(a) a general medical services contract made under section 84 of the
National Health Service Act 2006;

(b) a primary medical services under arrangements made under section
83(2) or 92 of that Act;

(c) a general dental services contract made under section 100 of that Act;

(d) primary dental services under arrangements made under section 107 of
that Act;

(e) a general ophthalmic services contract made under section 117 of that
Act;

(f) pharmaceutical services under arrangements made under section 126
of that Act;

(g) additional pharmaceutical services under arrangements made
pursuant to section 127 of that Act;

(h) local pharmaceutical services under a scheme established under
paragraph 1 of Schedule 12 to that Act (LPS schemes).

(5) “Independent provider” means a person, other than a health service body or a
primary care provider—

(a) who provides services in England under arrangements with a health
service body or a primary care provider, or

(b) who provides direct payment services.

(6) In subsection (5)(b), “direct payment services” means services in respect of
which direct payments have been made under—

(a) section 12A(1) of the National Health Service Act 2006, or

(b) regulations under section 12A(4) of that Act.
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32 Meaning of “member of the public”

(1) In this Act, “member of the public” means any person other than—

(a) a designated authority acting in its capacity as such, or

(b) a public authority that is not a designated authority.

(2) In subsection (1)(b), “public authority” means— 

(a) a person appointed, or whose members are appointed, by a person
within subsection (3), or

(b) a person at least half of whose funding derives from public funds.

(3) The persons within this subsection are—

a Minister of the Crown;

a member of the Scottish Government;

a member of the Welsh Government;

a Northern Ireland Minister or a Northern Ireland department;

a local authority.

33 Extent, commencement and short title

(1) This Act extends to England and Wales, Scotland and Northern Ireland.

(2) This Act (other than this section) comes into force on such day or days as the
Minister may by regulations made by statutory instrument appoint.

(3) This section comes into force on the day on which this Act is passed.

(4) Regulations under subsection (2)— 

(a) may make different provision for different purposes;

(b) may contain transitional and saving provision.

(5) This Act may be cited as the Public Service Ombudsman Act 2017.
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S C H E D U L E S

SCHEDULE 1 Section 2

THE PUBLIC SERVICE OMBUDSMAN

Appointment 

1 (1) It is for Her Majesty by Letters Patent to appoint a person as Ombudsman.

(2) Her Majesty’s power is exercisable on an address of the House of Commons.

(3) It is for the Prime Minister to move the motion for the address.

(4) The Prime Minister may only move the motion for the address if—

(a) the Prime Minister has the agreement of the Public Accounts
Commission, and

(b) the person who is proposed to be appointed has been recommended
for appointment by the person who chairs the Board.

(5) A person may only be recommended for appointment as Ombudsman if the
person has been selected on merit on the basis of fair and open competition.

(6) The person appointed holds office for not more than 7 years (and may not be
appointed again).

Resignation, removal and temporary cover

2 (1) The Ombudsman may resign from office by giving written notice to the
chair of the Board.

(2) The chair must notify the Public Accounts Commission following receipt of
a notice as mentioned in sub-paragraph (1).

(3) Her Majesty may remove the Ombudsman from office on an address of both
Houses of Parliament.

(4) If the Ombudsman is unable or unwilling to carry out the Ombudsman’s
functions (including the function of authorising other people under
paragraph 5), the Board may appoint a person to act as the Ombudsman (an
“acting Ombudsman”).

(5) A person appointed as acting Ombudsman holds office until—

(a) the appointment of a new Ombudsman, or

(b) if sooner, the end of the period of 12 months beginning with the
person’s appointment as acting Ombudsman.

(6) Where, on the end of the period for which a person (“P”) is acting
Ombudsman, P is appointed as Ombudsman, the period for which P held
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office as acting Ombudsman counts towards the period for which P holds
office as Ombudsman.

Remuneration

3 (1) Before a person is appointed as Ombudsman, remuneration arrangements
in relation to that office are to be made jointly by the Prime Minister and the
Public Accounts Commission.

(2) The remuneration arrangements may make provision for a salary,
allowances, arrangements for a pension and other benefits.

(3) No element of the remuneration arrangements is to be performance-based.

(4) The amount of a salary is to be set by reference to the salary payable to—

(a) a puisne judge of the High Court, or

(b) such other holder of judicial office as the Prime Minister and the
Public Accounts Commission consider appropriate.

(5) Sub-paragraphs (1) to (4) apply to an acting Ombudsman as they apply to
the Ombudsman.

(6) Amounts payable as a result of this section are to be charged on, and paid
out of, the Consolidated Fund.

Disqualification

4 (1) A person is disqualified from being the Ombudsman or an acting
Ombudsman if— 

(a) the person is a member of the House of Commons,

(b) the person is, or is a member of, a designated authority, or

(c) the person is employed by, or is an officer of, a designated authority.

(2) The appointment of a person as the Ombudsman or as an acting
Ombudsman is not valid if the person is disqualified under sub-paragraph
(1).

(3) If a person who has been appointed as the Ombudsman or as an acting
Ombudsman becomes disqualified under sub-paragraph (1), the person
ceases to hold office on becoming so disqualified.

(4) The validity of anything done by a person appointed as the Ombudsman or
as an acting Ombudsman is not affected by the fact that the person is or
becomes disqualified under sub-paragraph (1).

Delegation of functions

5 (1) Any function of the Ombudsman may be discharged on the Ombudsman’s
behalf—

(a) by any employee of the Board or any other person the Ombudsman
considers appropriate, if the employee or other person is authorised
by the Ombudsman for that purpose, and

(b) to the extent so authorised.

(2) An authorisation under this paragraph in relation to a function—

(a) does not prevent the Ombudsman from carrying out the function,
and
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(b) does not affect the Ombudsman’s liability in respect of the carrying
out of the function.

Annual report

6 (1) The Ombudsman must, for each financial year, prepare a report (an “annual
report”) on the performance during the year of the Ombudsman’s functions.

(2) An annual report must contain—

(a) information about complaints made to the Ombudsman during the
financial year to which the report relates, and

(b) an account, in general terms, of how the Ombudsman has dealt with
those complaints.

(3) The information referred to in sub-paragraph (2)(a) may in particular
include information about—

(a) how many complaints were received by the Ombudsman during the
financial year,

(b) how many of those complaints were properly made or referred to the
Ombudsman (see sections 4 and 18),

(c) how many of the complaints mentioned in paragraph (b) were
investigated by the Ombudsman during the financial year,

(d) how designated authorities have responded to reports made under
section 14(1)(c) in respect of them, and

(e) any other matters the Ombudsman considers appropriate.

(4) The Ombudsman must lay an annual report before Parliament as soon as
reasonably practicable after the end of the financial year to which it relates.

(5) An annual report may include any general recommendations which the
Ombudsman considers appropriate arising from the discharge of his or her
functions.

(6) The Ombudsman must take appropriate steps to bring annual reports to the
attention of—

(a) designated authorities, and

(b) any other persons the Ombudsman considers appropriate.

(7) In this paragraph, “financial year” means—

(a) the period beginning with the day on which this Schedule comes into
force and ending with the following 31 March, and

(b) each successive period of 12 months.

Information about complaints

7 (1) The Ombudsman must publish information of the kind specified in sub-
paragraph (2) in relation to each complaint made to the Ombudsman.

(2) That information is—

(a) the name of the designated authority to which the complaint relates;

(b) information (in general terms) about the nature of the complaint;

(c) the constituency in which the person who made the complaint lives;

(d) any other information the Ombudsman considers appropriate.
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(3) The Ombudsman must publish the information in whatever way the
Ombudsman considers appropriate.

(4) The Ombudsman must not publish information in a form that enables the
person who made the complaint to be identified.

SCHEDULE 2 Section 3(5)

THE BOARD OF THE PUBLIC SERVICE OMBUDSMAN

PART 1

MEMBERSHIP

Membership

1 (1) The Board is to consist of—

(a) persons who are not employees of the Board (“non-executive
members”) (see Part 2),

(b) the Ombudsman (see paragraph 10), and

(c) persons who are employees of the Board (“employee members”) (see
paragraphs 11 to 13).

(2) The number of members of the Board is to be determined by the person
appointed under paragraph 2(2) to chair the Board (“the chair”) with the
agreement of the Public Accounts Commission.

(3) The majority of members of the Board must be non-executive members.

(4) The following are executive members of the Board—

(a) the Ombudsman;

(b) the chief executive (if different from the Ombudsman);

(c) the employee members.

PART 2

NON-EXECUTIVE MEMBERS

Appointment of non-executive members (including the chair)

2 (1) One of the persons who is a non-executive member of the Board is to be the
chair.

(2) It is for Her Majesty by Letters Patent to appoint the chair.

(3) Her Majesty’s power is exercisable on an address of the House of Commons.

(4) It is for the Prime Minister to move the motion for the address.

(5) To do so, the Prime Minister must have the agreement of the Public
Accounts Commission.

(6) The Commission may only give its agreement for the purposes of sub-
paragraph (5) if the person proposed to be appointed has been selected on
merit on the basis of fair and open competition.
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(7) Her Majesty may by Letters Patent extend an appointment under sub-
paragraph (2) on the recommendation of the Prime Minister.

(8) To make a recommendation, the Prime Minister must have the agreement of
the Public Accounts Commission.

3 (1) An appointment under paragraph 2(2), or an extension under paragraph
2(7), is for a period of not more than 3 years.

(2) An appointment under paragraph 2(2) may not be extended more than once.

4 (1) Other non-executive members are to be appointed by the Public Accounts
Commission as follows.

(2) If there is a vacancy, the chair must recommend a person to the Commission
for appointment.

(3) The chair may only make a recommendation for the purposes of sub-
paragraph (2) if the person proposed to be appointed has been selected on
merit on the basis of fair and open competition.

(4) The Commission may—

(a) appoint the person who has been recommended, or

(b) require the chair to recommend another person (in which event this
sub-paragraph applies again and so on until someone is appointed).

(5) A person may not be appointed under this paragraph more than twice.

5 An appointment under paragraph 4 is for a period of not more than 3 years.

Remuneration

6 (1) Before a person is appointed as the chair, the Prime Minister and the Public
Accounts Commission must jointly make remuneration arrangements in
relation to the chair.

(2) Amounts payable as a result of sub-paragraph (1) are to be charged on, and
paid out of, the Consolidated Fund.

(3) The Public Accounts Commission may make remuneration arrangements in
relation to any other non-executive member.

(4) Amounts payable as a result of sub-paragraph (3) are to be paid by the
Board.

(5) Remuneration arrangements under this paragraph may make provision for
a salary, allowances and benefits, but not for a pension.

Other terms of appointment

7 (1) The Public Accounts Commission may determine other terms for an
appointment under this Part of this Schedule.

(2) These terms may include restrictions as to—

(a) the offices or positions that a person may hold, and

(b) the agreements or other arrangements to which a person may be a
party,
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while the person is a non-executive member or during the two-year period
beginning with the day on which the person ceases to be a non-executive
member (or both).

(3) The reference in sub-paragraph (2)(a) to offices or positions includes offices
or positions to which persons may be appointed, or recommended for
appointment, by or on behalf of the Crown. 

(4) The reference in sub-paragraph (2)(b) to agreements or other arrangements
includes agreements and arrangements with the Crown or bodies or other
persons acting on behalf of the Crown.

Termination of appointments

8 Any non-executive member (including the chair) may resign by giving
written notice to the Public Accounts Commission.

9 (1) Her Majesty may terminate the appointment of the chair on an address of
both Houses of Parliament.

(2) The Public Accounts Commission may terminate the appointment of any
other non-executive member by giving the member written notice if—

(a) the member has missed three consecutive meetings of the Board
without the Board’s permission,

(b) the member has become bankrupt or has made an arrangement with
creditors,

(c) the member’s estate has been sequestrated in Scotland or the
member has entered into a debt arrangement programme under Part
1 of the Debt Arrangement and Attachment (Scotland) Act 2002 (asp
17) as the debtor or has, under Scots law, made a composition or
arrangement with, or granted a trust deed for, the member’s
creditors,

(d) the member is unfit to continue the appointment because of
misconduct,

(e) the member has failed to comply with the terms of the appointment,
or

(f) the member is otherwise unable, unfit or unwilling to carry out the
member’s functions.

(3) Before it exercises the power under sub-paragraph (2) to terminate a non-
executive member’s appointment, the Public Accounts Commission must
consult the chair.

PART 3

EXECUTIVE MEMBERS

Chief executive

10 (1) The chief executive of the Board is the Ombudsman unless the non-
executive members appoint an employee of the Board as the chief executive.

(2) The appointment of a person other than the Ombudsman as the chief
executive requires the approval of the Public Accounts Commission.

(3) The chief executive is the Board’s accounting officer.
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Appointment of employee members

11 (1) The employee members are to be appointed by the non-executive members
as follows.

(2) If there is a vacancy, the chief executive must recommend a person to the
non-executive members for appointment.

(3) The non-executive members may—

(a) appoint the person who has been so recommended, or

(b) require the chief executive to recommend another person (in which
event this sub-paragraph applies again and so on until someone is
appointed).

(4) The terms of an employee member’s appointment are to be determined by
the non-executive members.

Termination of appointment of employee members

12 A person’s appointment as an employee member ends—

(a) if the terms of the appointment provide for it to expire at the end of
a period, at the end of that period, and

(b) in any event, when the person ceases to be an employee of the Board.

13 An employee member may resign by giving written notice to the Board.

PART 4

EMPLOYEES

14 (1) The Board may employ staff.

(2) In determining the terms of employment of any staff, the Board must have
regard to the desirability of keeping the terms broadly in line with those
applying to civil servants.

(3) A person may not be employed by the Board if the person is employed by,
or is an officer of, a designated authority.

(4) No member of the Board’s staff is to be regarded— 

(a) as the servant or agent of the Crown, or

(b) as enjoying any status, immunity or privilege of the Crown.

(5) But each member of staff is to be treated as a Crown servant for the purposes
of the Official Secrets Act 1989.

PART 5

PROCEDURE AND OTHER MATTERS

General

15 The Board must make rules for the purpose of regulating the procedure to
be followed by the Board in carrying out its functions.
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Committees and delegation of functions

16 The Board may set up committees.

17 (1) The Board may delegate functions to any of its committees.

(2) A delegation under this paragraph in relation to a function—

(a) does not prevent the Board from carrying out the function itself;

(b) does not affect the Board’s liability in respect of the carrying out of
the function.

Provision of services etc

18 (1) The Board—

(a) may provide services to any person under agreements or other
arrangements entered into by the Board, and

(b) may charge a person to whom the Board provides services under
such agreements or arrangements.

(2) Sub-paragraph (1)(a) does not enable the Ombudsman to consider a
complaint made in respect of a person who is not within the scope of the
Ombudsman’s jurisdiction or relating to a matter which the Ombudsman is
not entitled to investigate under this Act.

(3) The Board may pay for the provision of services to the Board under
agreements or other arrangements made by the Board with another person. 

Accounts, audit and annual report

19 (1) The chief executive must, for each financial year, prepare in respect of the
Board resource accounts of the kind mentioned in section 5 of the
Government Resources and Accounts Act 2000.

(2) The accounts must be prepared in accordance with any directions given to
the Board by the Treasury.

(3) The chief executive must send a copy of the accounts for a financial year to
the Comptroller and Auditor General.

(4) The Comptroller and Auditor General must—

(a) examine, certify and report on the accounts for a financial year, and

(b) send a copy of the accounts and the report to the Public Accounts
Commission.

(5) The Public Accounts Commission must lay the copy of the accounts and the
Comptroller’s report before Parliament.

(6) The Public Accounts Commission may request the Comptroller to carry out
an examination into the economy, efficiency and effectiveness with which
the Board has carried out its functions.

(7) The Comptroller must send a report of the results of an examination under
sub-paragraph (6) to the Public Accounts Commission.

(8) In this paragraph, “financial year” means—

(a) the period beginning with the day on which this Schedule comes into
force and ending with the following 31 March, and
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(b) each successive period of 12 months.

20 (1) The Comptroller and Auditor General may require access at any reasonable
time to any document in the custody or under the control of the Board where
the Comptroller thinks it necessary for the purposes of an examination
under paragraph 19(4) or (6).

(2) The Comptroller may require any person holding or accountable for any
document to provide any information or explanation that the Comptroller
thinks necessary for those purposes.

21 (1) The chief executive must, for each financial year, prepare a report of the
performance by the Board of its functions during that year (an “annual
report”).

(2) The chief executive must send an annual report to the Public Accounts
Commission as soon as reasonably practicable after the end of the financial
year to which the report relates.

(3) An annual report must include information about—

(a) how long investigations that were completed in the financial year in
question took to be completed,

(b) how many of those investigations took more than 12 months to be
completed, and

(c) the action being taken with a view to securing that all investigations
are completed within 12 months.

(4) An annual report must contain a statement by the Ombudsman on the
question of whether the Ombudsman has been able to carry out his or her
functions under this Act independently.

(5) In this paragraph, “financial year” has the same meaning as in paragraph 19.

Estimates and strategy

22 (1) The Board must, for each financial year, prepare an estimate of its
expenditure.

(2) The Board must submit each estimate to the Public Accounts Commission.

(3) The Board must—

(a) prepare a functions and resources strategy, and

(b) review the strategy (and revise it as appropriate) at least once every
12 months.

(4) A “functions and resources strategy” is a document setting out—

(a) how the Board proposes to carry out its functions during the period
for the time being covered by the strategy, and

(b) how it proposes to use its resources for the purposes of those
functions during that period.

(5) The first functions and resources strategy must be prepared before the first
estimate for the Board is submitted under sub-paragraph (2).

(6) The Board must submit the functions and resources strategy, or any
revision, to the Public Accounts Commission.

(7) The Board—
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(a) must send a copy of an estimate and of a strategy (or revision) to the
Treasury, and

(b) must give the Treasury such information as the Treasury reasonably
require in order to carry out their functions in relation to the estimate
and strategy.

(8) The Public Accounts Commission—

(a) must examine an estimate or strategy (or revision) submitted to it
under this paragraph, and

(b) must lay the estimate or strategy (or revision) before Parliament with
such modifications as the Commission considers appropriate.

(9) Before laying the estimate before Parliament, the Commission must consult
the Treasury and take into account any representations made by the
Treasury.

(10) In this paragraph, “financial year” has the same meaning as in paragraph 19.

Monitoring service provided by Ombudsman

23 (1) The Board must monitor the carrying out of the Ombudsman’s functions
under this Act, with particular reference to the quality and efficiency of the
service provided by the Ombudsman and the desirability of securing
improvements in that service.

(2) The Board must perform the duty under sub-paragraph (1) in accordance
with a scheme prepared by the Board.

(3) The Board—

(a) must submit a scheme under sub-paragraph (2) to the Public
Accounts Commission, and

(b) must revise the scheme in accordance with any representations made
by the Commission.

(4) The Board must inform the Commission about any findings the Board
makes in performing its duty under sub-paragraph (1).

(5) Nothing in this paragraph entitles the Commission to question the merits of
action taken by the Ombudsman in a particular case.

Review of operation of Act

24 (1) The Board must, before the end of each review period, carry out a review of
the operation of this Act.

(2) Each of the following is a review period—

(a) the period of three years beginning with the date on which section 2
comes into force, and

(b) each successive period of three years.

(3) After each review, the Board must prepare a report on the review.

(4) A report under sub-paragraph (3) must contain any recommendations or
conclusions the Board considers appropriate.

(5) The Board must submit a report under sub-paragraph (3) to the Public
Accounts Commission.

5

10

15

20

25

30

35

40

37



Draft Public Service Ombudsman Bill
Schedule 2 — The Board of the Public Service Ombudsman

Part 5 — Procedure and other matters

32

 

(6) The Board—

(a) must send a copy of a report under sub-paragraph (3) to the Minister,
and

(b) may send a copy to any designated authority the Board considers
appropriate. 

(7) The Public Accounts Commission must lay a report submitted to it under
sub-paragraph (5) before Parliament.

Expenditure

25 Expenditure incurred by the Board is to be paid out of money provided by
Parliament.

Supplementary

26 The Board may do anything calculated to facilitate, or incidental or
conducive to, the carrying out of any of its functions.

SCHEDULE 3 Section 3(6)

RELATIONSHIP BETWEEN OMBUDSMAN AND BOARD

1 (1) The Board must prepare a code of practice dealing with the relationship
between the Ombudsman and the Board.

(2) The Board must review the code from time to time and revise it as
appropriate.

(3) When preparing or revising a code, the Board—

(a) must consult the Ombudsman and the Minister, and

(b) must consider any proposals for revisions of the code made by the
Public Accounts Commission from time to time.

2 (1) The Board must submit the code or any revision to the Public Accounts
Commission for the Commission’s approval.

(2) If the Commission approves the code or any revision, the Commission must
lay it before Parliament (stating the time from which it has effect).

3 The Board and the Ombudsman must each comply with the code.

4 (1) The code—

(a) must set out how the Board is expected to have regard to the mattter
mentioned in section 3(3) (requirement, in performing its principal
duty, to have regard to Ombudsman’s independence);

(b) must include provision about how the documents listed in sub-
paragraph (2) are to be prepared, reviewed and revised (including
provision about the matters to be covered by those documents);

(c) may make provision about—

(i) the management of the Board’s affairs, having regard in
particular to any general guidance on the management of the
affairs of public bodies, and

(ii) such other matters as the Board considers appropriate.
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(2) The documents referred to in sub-paragraph (1)(b) are—

(a) the annual report prepared by the chief executive of the Board under
paragraph 21 of Schedule 2;

(b) the Board’s estimate for a financial year (see paragraph 22 of
Schedule 2);

(c) the Board’s functions and resources strategy (see paragraph 22 of
Schedule 2);

(d) the scheme prepared under paragraph 23 of Schedule 2 (scheme for
monitoring service provided by Ombudsman);

(e) the report prepared by the Board under paragraph 24(3) of Schedule
2 (report following review of operation of Act).

SCHEDULE 4 Section 8

EXCLUDED MATTERS

Local authority and housing matters etc

1 (1) Action taken by a local authority relating to—

(a) the provision of education, or

(b) conduct, curriculum, internal management or discipline,

in a school or other educational establishment maintained by the authority.

(2) Sub-paragraph (1) does not apply so far as action relates to special
educational needs (within the meaning given by section 579(1) of the
Education Act 1996).

2 (1) Action which is—

(a) taken by or on behalf of a local authority in its capacity as a registered
provider of social housing, and

(b) in connection with the authority’s housing activities so far as they
relate to the provision or management of social housing.

(2) Action taken by or on behalf of a local authority in connection with the
management of dwellings owned by the authority and let on a long lease (as
defined by section 59(3) of the Landlord and Tenant Act 1987).

(3) In this paragraph—

“dwelling” and “housing activities” have the meaning given by section
63(1) of the Housing Act 1996;

“social housing” has the same meaning as in Part 2 of the Housing and
Regeneration Act 2008.

3 Action taken by or on behalf of a development corporation established for
the purposes of a new town, where the action is in connection with—

(a) functions relating to social housing (within the meaning of Part 2 of
the Housing and Regeneration Act 2008), or

(b) functions relating to anything other than housing.

4 (1) Action taken by or on behalf of a relevant authority, except in connection
with functions relating to town and country planning.

(2) “Relevant authority” means—
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(a) an urban development corporation established under section 135 of
the Local Government, Planning and Land Act 1980, or

(b) the Homes and Communities Agency.

International matters

5 Action taken in a matter that is certified by a Minister of the Crown to affect
relations or dealings between the UK government and any other
government or any international organisation of states or governments.

6 (1) Action taken, in any country or territory outside the United Kingdom, by or
on behalf of—

(a) any officer representing or acting under Her Majesty’s authority in
respect of the United Kingdom, or

(b) any other officer of the UK government.

(2) Sub-paragraph (1) does not apply to—

(a) action taken by an officer (other than an honorary consular officer) in
carrying out a consular function on behalf of the UK government,

(b) action taken by an officer within a control zone or a supplementary
control zone, or

(c) action taken by a British sea-fishery officer.

(3) In this paragraph—

“control zone” has the meaning given collectively by Schedule 1 to the
Channel Tunnel (International Arrangements) Order 1993 (S.I. 1993/
1813), Schedule 1 to the Channel Tunnel (Miscellaneous Provisions)
Order 1994 (S.I. 1994/1405) and regulation 2 of the Nationality,
Immigration and Asylum Act (Juxtaposed Controls) Order 2003 (S.I.
2003/2818);

“supplementary control zone” has the meaning given by Schedule 1 to
the Channel Tunnel (International Arrangements) Order 1993;

“British sea-fishery officer” has the meaning given by section 7 of the
Sea Fisheries Act 1968.

7 Action taken in connection with the administration of the government of a
country or territory outside the United Kingdom which forms part of Her
Majesty’s dominions or in which Her Majesty has jurisdiction.

8 Action taken by the Secretary of State under the Extradition Act 2003.

Legal and administrative matters

9 Action taken by or with the authority of the Secretary of State or the
Treasury for the purposes of—

(a) the investigation or prevention of crime, or

(b) the protection of the security of the State (including action taken with
respect to passports).

10 The commencement or conduct of proceedings before a court of competent
jurisdiction.

11 Action taken by or on behalf of a local policing body in connection with the
investigation or prevention of crime.
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12 Any exercise of the prerogative of mercy or of the power of a Secretary of
State to make a reference in respect of any person to the High Court of
Justiciary or the Court Martial Appeal Court.

13 Action taken by a member of the administrative staff of a court or tribunal,
so far as taken at the direction, or on the authority (whether express or
implied), of a person acting in a judicial capacity or in the capacity of a
member of the court or tribunal.

14 (1) Action taken in the course of administrative functions exercised at the
direction, or on the authority (whether express or implied), of a judge of any
court established under the law of England and Wales or Northern Ireland.

(2) In this paragraph, “judge” includes—

(a) a person appointed under section 89 of, and Part 2 or 3 of Schedule 2
to, the Senior Courts Act 1981, and

(b) a Master or District Judge appointed under section 70 of, and
Schedule 3 to, the Judicature (Northern Ireland) Act 1978.

Audit matters

15 (1) Action taken by the Comptroller and Auditor General in the course of
providing services within sub-paragraph (2).

(2) Those services are services provided by the Comptroller—

(a) to the National Audit Office by virtue of Schedule 2 to the Budget
Responsibility and National Audit Act 2011,

(b) which are part of, or are incidental to, the Comptroller’s functions
under the following Acts—

(i) the Exchequer and Audit Departments Act 1866,

(ii) the Exchequer and Audit Departments Act 1921,

(iii) the National Loans Act 1968,

(iv) the National Audit Act 1983, and

(v) the Government Resources and Accounts Act 2000, or

(c) which consist of, or are incidental to, an audit, examination or
inspection which the Comptroller is required or authorised to carry
out by legislation.

(3) The reference in sub-paragraph (2)(c) to legislation does not include section
1226 of the Companies Act 2006 (eligibility for appointment as a statutory
auditor) or any provision of Part 2 of the Budget Responsibility and National
Audit Act 2011.

Health matters

16 Action under—

(a) Part 1 of the National Health Service and Community Care Act 1990,

(b) Part 1 of the Health Act 1999 (with the exception of sections 33 to 38),

(c) Part 1 of the Health and Social Care (Community Health and
Standards) Act 2003, or

(d) the National Health Service Act 2006,

where the action is or has been the subject of an inquiry under the Inquiries
Act 2005.
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Employment matters

17 (1) Action taken in respect of appointments or removals, pay, discipline,
superannuation or other personnel matters in relation to—

(a) service in an office or employment under the Crown or under a
designated authority, or

(b) service in an office or employment, or under a contract for services,
in respect of which power to take action in personnel matters, or to
determine or approve action to be taken in such matters, vests in Her
Majesty, a Minister of the Crown or a designated authority.

(2) Sub-paragraph (1) does not apply to action (not otherwise excluded from
investigation by this Schedule) taken by the Secretary of State in connection
with the provision of an allowance, grant, supplement or benefit under—

(a) the Naval, Military and Air Forces etc. (Disablement and Death)
Service Pensions Order 2006 (S.I. 2006/606), or

(b) the Armed Forces and Reserve Forces (Compensation Scheme)
Order 2011 (S.I. 2011/517).

(3) Sub-paragraph (1)(b) does not apply to action (not otherwise excluded from
investigation by this Schedule) taken by the Secretary of State in connection
with—

(a) the provision of information relating to the terms and conditions of
any employment covered by an agreement entered into by the
Secretary of State under section 12(1) of the Overseas Development
and Co-operation Act 1980 or pursuant to the exercise of the
Secretary of State’s powers under Part 1 of the International
Development Act 2002, or

(b) the provision of an allowance, grant or supplement or a benefit
(other than those relating to superannuation) arising from the
designation of a person in accordance with an agreement of a kind
mentioned in paragraph (a).

Commercial matters

18 (1) Action taken by a designated authority in connection with commercial
transactions entered into by the authority, whether in the United Kingdom
or elsewhere.

(2) Sub-paragraph (1) does not apply to transactions in connection with any of
the following—

(a) the acquisition or disposal of land;

(b) the acquisition or disposal of moorings which are not provided in
connection with a dock or harbour undertaking;

(c) NHS contracts (as defined by section 9 of the National Health Service
Act 2006);

(d) arrangements for the provision of direct payment services;

(e) arrangements between an independent provider and a health service
body or a primary care provider for the provision of services by the
independent provider.

(3) Sub-paragraph (1) does not apply to any of the following—
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(a) transactions relating to procurement activities of a designated
authority (including activities in preparation for entering into
contracts and in connection with the management of contracts);

(b) action taken by or on behalf of the London Transport Users
Committee in operating a procedure for examining complaints or
reviewing decisions;

(c) transactions relating to the licensing of a pitch or stall in a fair or
market.

(4) In sub-paragraph (2)(d), “direct payment services” means services in respect
of which direct payments have been made under— 

(a) section 12A(1) of the National Health Service Act 2006, or 

(b) regulations under section 12A(4) of that Act.

(5) In determining whether a transaction concerning arrangements between an
independent provider and a health service body falls within sub-paragraph
(2)(e), the Ombudsman must disregard arrangements for the provision of
services at an establishment maintained by a Minister of the Crown mainly
for patients who are members of the armed forces of the Crown.

Honours

19 The grant of honours, awards or privileges within the gift of the Crown,
including the grant of Royal Charters.

Interpretation

20 In this Schedule, “the UK government” means Her Majesty’s government in
the United Kingdom.

SCHEDULE 5 Section 20

DISCLOSURE OF INFORMATION

“Relevant information”

1 In this Schedule, “relevant information” means—

(a) information obtained (whether under section 11 or otherwise) by the
Ombudsman, a member of the Board’s staff or another person acting
on the Ombudsman’s behalf or assisting the Ombudsman in
carrying out his or her functions,

(b) information obtained by the Ombudsman from a relevant
ombudsman (within the meaning of section 19), and

(c) information obtained from the Information Commissioner by virtue
of section 76 of the Freedom of Information Act 2000.

Prohibition on disclosure

2 Relevant information must not be disclosed except in accordance with this
Schedule.
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Permitted disclosures

3 (1) Relevant information may be disclosed—

(a) in connection with the transfer of a complaint to a designated
authority by virtue of section 7(6),

(b) for the purposes of an investigation (including for the purposes of
deciding whether to begin an investigation),

(c) for the purposes of proceedings under section 12 (proceedings for
obstruction and contempt),

(d) for the purposes of a statement under section 14 or 15 or a report
under section 16,

(e) for the purpose of enabling a designated authority’s response to a
statement under section 14 to be monitored, 

(f) for the purposes of section 19 (consultation and co-operation with
other ombudsmen),

(g) for the purposes of the provision of information, advice and training
under section 27 (promotion of best practice in complaints handling),

(h) for the purposes of proceedings for—

(i) an offence under the Official Secrets Acts 1911 to 1989 alleged
to have been committed in respect of relevant information
within paragraph 1(a), or

(ii) an offence of perjury alleged to have been committed in the
course of an investigation, or

(i) for the purposes of an inquiry with a view to the taking of
proceedings mentioned in paragraph (h).

(2) Relevant information may be disclosed—

(a) to a statutory body or the holder of a statutory office, for the
purposes of the exercise of any functions of the body or office-holder
in relation to a particular designated authority, or

(b) in the case of information to the effect that a person has threatened,
or is likely to constitute a threat to, the health or safety of one or more
persons, to any person to whom the Ombudsman thinks it should be
disclosed in the public interest.

(3) Where it appears to the Ombudsman that relevant information relates to—

(a) a matter in respect of which the Information Commissioner could
exercise a power conferred by a relevant enactment, or

(b) the commission of a relevant offence,

the Ombudsman may disclose the information to the Information
Commissioner.

(4) In sub-paragraph (3)—

“relevant enactment” means—

(a) Part 5 of the Data Protection Act 1998 (enforcement),

(b) section 48 of the Freedom of Information Act 2000 (practice
recommendations), or

(c) Part 4 of that Act (enforcement);

“relevant offence” means an offence under—

(a) any provision of the Data Protection Act 1998, other than
paragraph 12 of Schedule 9 to that Act (obstruction of
execution of warrant), or
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(b) section 77 of the Freedom of Information Act 2000 (altering
etc records with intent to prevent disclosure).

Personal or confidential information

4 (1) The Ombudsman may only include personal or confidential information in
anything to which sub-paragraph (2) applies if the public interest
requirement is met in relation to the information.

(2) This sub-paragraph applies to—

(a) a statement under section 14 or 15 (or a copy) which is sent to a
person, published or laid before Parliament under that section,

(b) a report under section 16, and

(c) information to which section 27(7) applies (information about best
practice in complaints handling).

(3) The public interest requirement is met in relation to information if the
Ombudsman, after taking account of the interests of the person who made
the complaint and of any other person the Ombudsman considers
appropriate, considers it to be in the public interest to include it in the
relevant statement, report or information.

(4) For the purposes of this paragraph—

(a) information is personal if it—

(i) mentions the name of any person other than the designated
authority to which a complaint relates, or

(ii) includes any particulars that, in the Ombudsman’s opinion,
are likely to identify any such person;

(b) information is confidential if it was provided to the Ombudsman, or
a person mentioned in section 11(2), by virtue of section 11(5).

(5) The public interest requirement is to be treated as having been met for the
purposes of sub-paragraph (1) so far as personal information contained in
anything to which sub-paragraph (2) applies relates to—

(a) a senior member of staff of the designated authority to which a
complaint relates or of any body alleged in the complaint to be
responsible for the action complained of,

(b) a member of such an authority or body, or

(c) the Mayor of London or any member of the Greater London
Assembly.

(6) In a case where a designated authority is required by virtue of section
15(5)(c) to publish information provided to the Ombudsman under section
15, sub-paragraph (1) applies to the authority (instead of to the
Ombudsman).

Privileged information

5 Where the Ombudsman obtains relevant information from a designated
authority or other person by virtue of section 11(6) (which prevents a
designated authority from relying on privilege in relation to the production
of documents or the giving of evidence), the Ombudsman must not
disclose—

(a) the fact that the Ombudsman has obtained such information, or

(b) the information itself,
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unless the designated authority consents to the disclosure.

Disclosures contrary to public interest

6 (1) A Minister of the Crown may give notice to the Ombudsman that, in the
Minister’s opinion, the disclosure of information specified in the notice
would be contrary to the public interest.

(2) Where a notice is given under sub-paragraph (1), nothing in this Act is to be
read as authorising or requiring the Ombudsman or any other person to
disclose the information—

(a) to any person, or

(b) for any purpose.

(3) The Ombudsman may apply to the High Court (or, in Scotland, the Court of
Session) for permission to ignore a notice given under sub-paragraph (1).

Evidence in proceedings

7 A person may not be required to give evidence in any proceedings (other
than proceedings mentioned in paragraph 3(1)(h) or proceedings under
section 12) of relevant information obtained by that person as mentioned in
paragraph 1(a) or (b).

Restriction on further disclosure

8 A person to whom relevant information is disclosed by virtue of paragraph
3(2)—

(a) must not use the information except for the purpose for which it was
disclosed, and

(b) must not disclose the information to any other person unless the
designated authority to which the information relates consents to the
disclosure.
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Clauses 1- 31 
(except clause 
19); 

Schedules 1 - 5 

Y Y N/A Y 

2 Consultation 
with other 
ombudsmen 

Clause 19 

Y Y N/A Y 

Provision 

 

Would 
correspondi
ng provision 
be within the 
competence 
of the 
Scottish 
Parliament? 

Extends 
and applies 
to Northern 
Ireland? 

Would 
corresponding 
provision be 
within the 
competence of 
the Northern 
Ireland 
Assembly? 

Legislative 
Consent Motion 
needed? 

1 The 
Ombudsman, 
Board etc 

Clauses 1- 31 
(except clause 
19); 

Schedules 1 - 5 

N/A Y N/A N 

2 Consultation 
with other 
ombudsmen 

Clause 19 

N/A Y N/A N 

 
 

81



Minor or consequential effects2 

Subject matter and legislative competence of devolved 
legislatures 

82






	01 Front cover 
	02 Cm HMG publishing title page (1)
	Draft Public Service Ombudsman Bill
	Presented to Parliament 
	by the Parliamentary Secretary, Cabinet Office
	by Command of Her Majesty
	December 2016

	03 HMG copyright statement 2016 (2)
	04 Contents and Foreword Final
	Contents
	Foreword
	Draft Public Service Ombudsman Bill
	Explanatory Notes
	Foreword
	4BForeword
	This Government is committed to a vibrant democratic society where public services work for everyone.
	When something goes wrong, we want it to be as simple as possible for people to pursue a complaint and to achieve rapid and effective redress. Wherever possible this should be provided by the organisation concerned, which also needs to learn from their mistake and take swift action to repair any wider failings. Complaints should be welcomed as an opportunity to restore the confidence of its users, and to learn how to improve its service. There are times when matters cannot be resolved like this. Those times are when citizens need access to an independent and strong ombudsman who can launch an impartial investigation.
	The Government is today publishing draft legislation to modernise the public service ombudsmen. The measures in this draft Bill will ensure that anyone who makes a justified complaint can expect a rapid, effective remedy and that their voice will be heard. Our proposals acknowledge the recommendations of the Public Administration Select Committee’s 2014 report “Time for a People’s Ombudsman Service”, reflect the conclusions of Robert Gordon’s Review, “Better to Serve the Public”, and are informed by the public’s response to the Cabinet Office’s consultation in 2015.
	At the heart of our proposals is the creation of a new Public Service Ombudsman. Access to the new Ombudsman will be simpler, removing unnecessary barriers to making a complaint. The Ombudsman’s reach will be broad, extending to government departments and a range of other public bodies in the UK, local government, adult social care, and the NHS in England.  
	The core role of the Ombudsman will continue to be the investigation of complaints where a public body has not acted properly or fairly or has provided a poor service. We will also give the Ombudsman a wider and more explicit role in championing improvements in complaints handling and promoting good practice. To enable the Ombudsman to carry out their work effectively and efficiently they will be supported by a modern governance structure, including a statutory Board with strengthened accountability to Parliament.
	I believe this is the right approach to ensure every citizen knows their voice matters and bring the Ombudsman framework into the 21st century. I look forward to scrutiny over the coming months, and to working closely with the Parliamentary and Health Service Ombudsman, the Local Government Ombudsman, and all those with an interest in this matter to deliver these reforms
	/
	CHRIS SKIDMORE MP
	MINISTER FOR THE CONSTITUTION

	05 Draft Public Service Ombudsman Bill
	06 Public Service Ombudsman - EN


 
 
    
   HistoryItem_V1
   AddNumbers
        
     Range: From page 5 to page 88; only odd numbered pages
     Font: Helvetica 12.0 point
     Origin: bottom right
     Offset: horizontal 85.04 points, vertical 28.35 points
     Prefix text: ''
     Suffix text: ''
     Use registration colour: no
      

        
     
     BR
     
     1
     H
     1
     0
     1104
     258
     0
     12.0000
            
                
         Odd
         84
         5
         SubDoc
              

       CurrentAVDoc
          

     85.0394
     28.3465
      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     4
     88
     86
     42
      

   1
  

    
   HistoryItem_V1
   AddNumbers
        
     Range: From page 6 to page 88; only even numbered pages
     Font: Helvetica 12.0 point
     Origin: bottom left
     Offset: horizontal 85.04 points, vertical 28.35 points
     Prefix text: ''
     Suffix text: ''
     Use registration colour: no
      

        
     
     BL
     
     2
     H
     1
     0
     1104
     258
     0
     12.0000
            
                
         Even
         83
         6
         SubDoc
              

       CurrentAVDoc
          

     85.0394
     28.3465
      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     5
     88
     87
     42
      

   1
  

    
   HistoryItem_V1
   DelPageNumbers
        
     Range: all pages
      

        
     1
     480
     377
            
                
         203
         AllDoc
         350
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     4
     88
     87
     88
      

   1
  

    
   HistoryItem_V1
   AddNumbers
        
     Range: From page 5 to page 88; only odd numbered pages
     Font: Helvetica 12.0 point
     Origin: bottom right
     Offset: horizontal 85.04 points, vertical 28.35 points
     Prefix text: ''
     Suffix text: ''
     Use registration colour: no
      

        
     
     BR
     
     1
     H
     1
     0
     1104
     258
     0
     12.0000
            
                
         Odd
         84
         5
         SubDoc
              

       CurrentAVDoc
          

     85.0394
     28.3465
      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     4
     88
     86
     42
      

   1
  

    
   HistoryItem_V1
   AddNumbers
        
     Range: From page 6 to page 88; only even numbered pages
     Font: Helvetica 12.0 point
     Origin: bottom left
     Offset: horizontal 85.04 points, vertical 28.35 points
     Prefix text: ''
     Suffix text: ''
     Use registration colour: no
      

        
     
     BL
     
     2
     H
     1
     0
     1104
     258
     0
     12.0000
            
                
         Even
         83
         6
         SubDoc
              

       CurrentAVDoc
          

     85.0394
     28.3465
      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     5
     88
     87
     42
      

   1
  

    
   HistoryItem_V1
   DelPageNumbers
        
     Range: all pages
      

        
     1
     480
     377
            
                
         203
         AllDoc
         350
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     4
     88
     87
     88
      

   1
  

    
   HistoryItem_V1
   AddNumbers
        
     Range: From page 5 to page 88; only odd numbered pages
     Font: Helvetica 12.0 point
     Origin: bottom right
     Offset: horizontal 85.04 points, vertical 28.35 points
     Prefix text: ''
     Suffix text: ''
     Use registration colour: no
      

        
     
     BR
     
     1
     H
     1
     0
     1104
     258
     0
     12.0000
            
                
         Odd
         84
         5
         SubDoc
              

       CurrentAVDoc
          

     85.0394
     28.3465
      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     4
     88
     86
     42
      

   1
  

    
   HistoryItem_V1
   AddNumbers
        
     Range: From page 6 to page 88; only even numbered pages
     Font: Helvetica 12.0 point
     Origin: bottom left
     Offset: horizontal 85.04 points, vertical 28.35 points
     Prefix text: ''
     Suffix text: ''
     Use registration colour: no
      

        
     
     BL
     
     2
     H
     1
     0
     1104
     258
    
     0
     12.0000
            
                
         Even
         83
         6
         SubDoc
              

       CurrentAVDoc
          

     85.0394
     28.3465
      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.0d
     Quite Imposing Plus 2
     1
      

        
     5
     88
     87
     42
      

   1
  

 HistoryList_V1
 qi2base





