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Foreword 
 
This Government is committed to a vibrant democratic society where public services 
work for everyone. 
 
When something goes wrong, we want it to be as simple as possible for people to 
pursue a complaint and to achieve rapid and effective redress. Wherever possible 
this should be provided by the organisation concerned, which also needs to learn 
from their mistake and take swift action to repair any wider failings. Complaints 
should be welcomed as an opportunity to restore the confidence of its users, and to 
learn how to improve its service. There are times when matters cannot be resolved 
like this. Those times are when citizens need access to an independent and strong 
ombudsman who can launch an impartial investigation. 
 
The Government is today publishing draft legislation to modernise the public service 
ombudsmen. The measures in this draft Bill will ensure that anyone who makes a 
justified complaint can expect a rapid, effective remedy and that their voice will be 
heard. Our proposals acknowledge the recommendations of the Public 
Administration Select Committee’s 2014 report “Time for a People’s Ombudsman 
Service”, reflect the conclusions of Robert Gordon’s Review, “Better to Serve the 
Public”, and are informed by the public’s response to the Cabinet Office’s 
consultation in 2015. 
 
At the heart of our proposals is the creation of a new Public Service Ombudsman. 
Access to the new Ombudsman will be simpler, removing unnecessary barriers to 
making a complaint. The Ombudsman’s reach will be broad, extending to 
government departments and a range of other public bodies in the UK, local 
government, adult social care, and the NHS in England.   
 
The core role of the Ombudsman will continue to be the investigation of complaints 
where a public body has not acted properly or fairly or has provided a poor service. 
We will also give the Ombudsman a wider and more explicit role in championing 
improvements in complaints handling and promoting good practice. To enable the 
Ombudsman to carry out their work effectively and efficiently they will be supported 
by a modern governance structure, including a statutory Board with strengthened 
accountability to Parliament. 
 
I believe this is the right approach to ensure every citizen knows their voice matters 
and bring the Ombudsman framework into the 21st century. I look forward to scrutiny 
over the coming months, and to working closely with the Parliamentary and Health 
Service Ombudsman, the Local Government Ombudsman, and all those with an 
interest in this matter to deliver these reforms 
 

 
 
 
CHRIS SKIDMORE MP 
MINISTER FOR THE CONSTITUTION 
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PUBLIC SERVICE OMBUDSMAN BILL  
EXPLANATORY NOTES 

What these notes do  
Public Service Ombudsman

• 

• 

• 
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Overview of the Bill 
 

• 

• 

• 

• 
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Policy background 

The present situation 
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Policy development 
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• 
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What this draft Bill does 

A new organisation with strengthened governance and 
accountability 

 

 

 

 

Access to the Ombudsman’s services 
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New powers 
 

 

 

Legal background 
The Parliamentary Commissioner for Administration 

 

 

• 

• 

• 
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The Health Service Commissioner for England 
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The Commission for Local Administration in England 
 

 

 

 

 

Collaboration between ombudsmen 
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Territorial extent and application 
 

 

 

Scotland 
 

Wales 
 

Northern Ireland 
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Commentary on provisions of the Bill  
Clause 1: Overview of the Act 

 

Clause 2: The Public Service Ombudsman 
 

Clause 3: The Board of the Public Service Ombudsman 
 

 

 

Clause 4: Power to investigate complaints 
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Clause 5: Who can make a complaint 
 

 

 

 

Clause 6: Matters which may be investigated 
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Clause 7: Matters which cannot be investigated: other remedies 
available 

 

 

 

 

 

 

Clause 8: Specified matters which cannot be investigated 
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Clause 9: Decisions taken without maladministration 
 

 

Clause 10: Investigation procedure 
 

• 

• 

• 

 

 

 

62



 

 

 

 

Clause 11: Information and evidence 
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Clause 12: Obstruction and contempt 
 

 

Clause 13: Other matters coming to Ombudsman’s attention 
 

 

• 

• 

• 

• 

Clause 14: Statements about investigations etc  
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Clause 15: Special statements 
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Clause 16: Other reports 
 

 

 

Clause 17: Defamation 
 

 

 

Clause 18: Complaints referred by designated authorities 
 

 

 

Clause 19: Consultation and co-operation with other ombudsmen 
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Clause 20: Disclosure of information 
 

Clause 21: Designated authorities 
 

 

 

 

 

 

 

Clause 22: Persons within scope of Ombudsman’s jurisdiction 
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Clause 23: Restrictions on power to make designations under 
section 21 

 

 

 

 

 

 

 

Clause 24: Deemed designations under section 21 
 

 

Clause 25: List of designations 
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Clause 26: Housing complaints 
 

 

 

 

 

Clause 27: Promotion of best practice in complaints handling etc 
 

 

 

 

Clause 28: Information about recourse to the Ombudsman 
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Clause 29: Abolition of existing ombudsmen 
 

Clause 30: Interpretation 
 

 

Clause 31: Definitions: persons providing health or social care 
 

Clause 32: Meaning of “member of the public” 
 

Clause 33: Extent, commencement and short title 
 

Schedule 1: The Public Service Ombudsman 
 

 

 

70



 

 

 

 

 

 

 

 

 

71



 

Schedule 2: The Board of the Public Service Ombudsman 
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Schedule 3: Relationship between Ombudsman and Board  
 

Schedule 4: Excluded matters 
 

 

 

Schedule 5: Disclosure of information 
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• 

• 

• 

• 
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Commencement 
 

Financial implications of the Bill 
 

 

 

Compatibility with the European Convention on 
Human Rights 

 

Related documents 
 

• 

• 

78



• 

• 
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Annex A - Territorial extent and application in the 
United Kingdom 
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Provision Extends to E 
& W and 
applies to 
England? 

Extends to 
E & W and 
applies to 
Wales? 

Would 
corresponding 
provision be 
within the 
competence of 
the National 
Assembly for 
Wales? 

Extends and 
applies to 
Scotland? 

1 The 
Ombudsman, 
Board etc 

Clauses 1- 31 
(except clause 
19); 

Schedules 1 - 5 

Y Y N/A Y 

2 Consultation 
with other 
ombudsmen 

Clause 19 

Y Y N/A Y 

Provision 

 

Would 
correspondi
ng provision 
be within the 
competence 
of the 
Scottish 
Parliament? 

Extends 
and applies 
to Northern 
Ireland? 

Would 
corresponding 
provision be 
within the 
competence of 
the Northern 
Ireland 
Assembly? 

Legislative 
Consent Motion 
needed? 

1 The 
Ombudsman, 
Board etc 

Clauses 1- 31 
(except clause 
19); 

Schedules 1 - 5 

N/A Y N/A N 

2 Consultation 
with other 
ombudsmen 

Clause 19 

N/A Y N/A N 
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Minor or consequential effects2 

Subject matter and legislative competence of devolved 
legislatures 
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