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INTRODUCTION
Aim
1.
The aim of this leaflet is to define the requirements for through life management of hazardous
substances and restricted materials in compliance with legislation and MOD policy.
Scope
2.
This leaflet applies to all personnel who manage procurement or use of hazardous
substances or material containing hazardous substances. Shortfalls in management can result
in unreliable and poor performing equipment, early obsolescence, unnecessary harm to people
and the environment. Failure to comply with MOD policy can also leave staff liable to personal civil
litigation or crown prosecution.
Definitions
3.
Hazardous Substance. The Control of Substances Hazardous to Health Regulation 2002, SI
(Statutory Instrument) 2002/2677, identifies that a substance hazardous to health means, a substance
(including a mixture) which:
a.
Meets the criteria for classification as hazardous within any health hazard class laid down
in the Classification Labelling and Packaging Regulation (EC 1272/2008), whether or not the
substance is classified under that regulation;
b.

Has a Health and Safety Executive approved workplace exposure limit;

c.

Is a biological agent;

d.
Is dust of any kind, except dust which is a substance within paragraph (a) or (b) above,
when present at a concentration in air equal to or greater than;
(1)

10 mg/m3, as a time-weighted average over an 8-hour period, of inhalable dust, or;

(2)

4 mg/m3, as a time-weighted average over an 8-hour period, of respirable dust;

e.
Is not being a substance falling within sub-paragraphs (a) to (d), because of its chemical
or toxicological properties and the way it is used or is present at the workplace creates a risk to
health.
4.

Other legislation1 that defines hazardous substances includes, but is not limited to:
a. The Classification and Labelling and Packaging Regulation (CLP), EC 1272/2008,
identifies a hazardous substance as a substance which is classified in Table 3.2 of Part 3 of
Annex VI of the and for which an indication of danger specified for the substance is very toxic,
toxic, harmful, corrosive or irritant. A substance or a mixture fulfilling the criteria relating to
physical hazards, health hazards or environmental hazards, laid down in Parts 2 to 5 of Annex I.
b. Control of Substances Hazardous to Health Regulations (COSHH) SI 2002/2677,
identifies a Hazard, in relation to a substance, means the intrinsic property of
that substance which has the potential to cause harm to the health of a person, and "hazardous"
shall be construed accordingly.

1

Other legislation will apply similar definitions, ie Carriage of Dangerous Goods and Use of Transportable Pressure Equipment
Regulations SI 2009/1348. Users should reference the definition within the relevant legislation where appropriate.
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c. Dangerous Substances and Explosive Atmospheres Regulations (DSEAR) SI
2002/2776, identifies a dangerous substance that means a substance or mixture which meets
the criteria for classification as hazardous within any physical hazard class laid down in the CLP
Regulation, whether or not the substance is classified under that regulation. It defines hazard as
"hazard" means the physico-chemical or chemical property of a dangerous substance which
has the potential to give rise to a fire, explosion or other events which can result in harmful
physical effects of a kind similar to those which can be caused by fire or explosion or be
corrosive to metals.
5.
Restricted Material. For the purpose of this leaflet, a restricted material is one that has any
legislative control on the importing, manufacture, use or placing on the market of the material. In some
cases, the material can continue to be used for specific uses or where the substance is below a
certain concentration in a mixture or article.
Environmental Effect
6.
Impact. Hazardous Substances and Restricted Materials have a detrimental effect on the
environment, and human health. Many are natural, but more recently the number of man-made
substances being manufactured has risen significantly. The scale of impact depends on the type and
quantity of material being used and whether the impact is direct or indirect. Concentrations can
ultimately reach levels where the health effects cannot be reversed nor damage to the environment
remediated.
7.
Many of the substances are persistent in the environment and will accumulate over a period of
time, entering supply and food chains. They can enter an animal's body in a variety of ways
(ingestion, inhalation or contact with skin) and become more concentrated after each transfer thus
increasing the damage caused. Some of the noted effects include poisoning, burns, chronic health
problems, organ failure, foetal damage and reduced fertility. They can also have carcinogenic or
mutagenic effects. Several notable environmental issues have been connected to the release of
certain substances - acid rain, global warming and ozone depletion are just some of them. Harm to
people from asbestos exposure has also been well documented. There are long term consequences,
eg cancer, from exposure to hazardous substances such as asbestos, that are less likely to be
accounted for compared with acute injuries which becomes immediately evident. Products, Systems
and Services (PSS) procured for Defence (the Department) may utilise hazardous substances for
manufacturing, maintenance or in operational use. Exposure to people or the environment may result
from normal use (eg manufacturing, operations and maintenance activities) or during accidental or
abnormal circumstances.
8.
Military products or systems are usually procured in small quantities compared with commercial
ventures and the lifecycle can extend over several decades. Due to this extended lifecycle and the
variety and nature of the MOD's activities legislative changes may affect sustainability of UK military
capabilities. This has been specifically evident over the last ten years as significant changes to
Europe Union (EU2) regulations and directives 3 are enacted to manage and reduce hazardous
substance use. A large proportion of UK laws are made or influenced by EU legislation and as
Defence suppliers are a small percentage of the EU Industry Community, the specific issues related
military use of these substances are not always considered when developing that legislation. In most
cases, the MOD is reliant on their suppliers to manage legislation and notify impact on delivery.
9.
Annex A to this document covers some of the key environmental legislation affecting
substances and particularly refers to those relating to hazardous substances. Early changes in
2

EU formerly EC (European Community). Regulations and directives pre-Lisbon Treaty (Dec 09) may still refer to EC.
A "regulation" is a binding legislative act. It must be applied in its entirety across the EU. A "directive" is a legislative act that sets out a goal
that all EU countries must achieve. However, it is up to the individual countries to decide how.
3
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Treaties and Conventions may be an indicator that legislation is to change. Staff responsible for
acquisition should ensure that processes are in place to capture and monitor legislation relevant to
their PSS and to identify substances used in its delivery. This should be achieved through
engagement with relevant suppliers and manufacturers, and use of appropriate contracting conditions.
10. Manufacturers and importers placing products and substances on the EU market have an
obligation to comply with EU legislation and supply sufficient information to allow safe use. Shortfalls
in management of compliance can lead to military capabilities being unsafe, ineffective or
unsustainable due to reduced reliability, performance or availability of essential materials. In many
cases, staff responsible for acquisition of Defence material will be responsible for importing PSS and
hence responsible for the compliance with EU/UK regulation.
11. Whilst the management of hazardous substances are driven by environmental legislation, there
are significant issues that can indirectly impact PSS safety. Changes to formulations in mixtures or the
availability of substances can result in reduced performance or reliability of equipment or make them
unsustainable. Small manufacturers, importers and downstream users may discontinue
manufacturing processes or delivery of products due to cost of compliance that could result in
redesign of PSS. Hazard logs should reflect risk of harm to users and controls for their management.
MOD POLICY
12. Defence Health, Safety and Environmental Protection. In accordance with the Secretary of
States’ Health, Safety and Environmental Protection (HS&EP) Policy Statement, Defence Safety
Regulatory Publications (DSRPs) directs that, within the UK, Defence is to comply with all applicable
legislation (which includes legislation giving effect to the UK’s international obligations). Overseas, and
notwithstanding state immunity under customary international law, Defence is to apply UK standards
where reasonably practicable and, in addition, is to respond to host nations’ relevant HS&EP
expectations and co-operate with host nations’ HS&EP authorities.
13. There are a number of pieces of legislation which effectively exempt defence activities or
provide relevant derogations; there may also be powers of specific disapplication granted to the
Secretary of State (SofS) in some legislation. In these circumstances, in accordance with the SofS
Policy Statement requires the introduction of Departmental arrangements that produce outcomes
which are, so far as is reasonably practicable, at least as good as those required by legislation.
14. Defence Safety Authority. The DSA is responsible for Defence safety and environmental
regulation, direction and guidance which are delivered through DSRPs. Domain specific regulation
may influence legislative compliance and exemption procedures.
15. Legislative Compliance. In line with MOD policy, delivered through Defence Safety Authority
Regulatory Publications (DSRPs), maximum efforts should be made to comply with the legislation and
subsequently any disapplication or exemption is only used when necessary to deliver or maintain an
operational capability.
16. There are powers of specific disapplication or exemption built into legislation that allows the
SofS to exempt defence activities, eg:
a.
Allow for exemptions, where necessary in the interests of defence (REACH by Secretary
of State);
b.
Disapplication, where necessary for the protection of the essential interests of the security
of Member States, including arms, munitions and war material intended for specifically military
purposes (RoHS);
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c.
Exemption for military equipment, which means arms, munitions and war material
intended specifically for military purposes which are necessary for the protection of the essential
interests of the security of Member States (F Gas Regulation).
17. Use of Permissive Exemption or Disapplication. Where legislation that has these permissive
exemptions and disapplications consideration must be given to:
a.
MOD policy requiring avoidance of new use where possible and removal from legacy use
where reasonably practicable. Some hazardous substances may be essential in manufacturing
and maintaining defence capabilities, and hence necessitate use of the exemption.
b.
Hazardous substance legislation where changes through the equipment extended
lifecycle may impact the availability of hazardous substances selected to meet equipment
delivery, performance and reliability requirements. In these cases, it may not be in the Defence
interest, to allow an exemption or disapplication where it could result in the equipment becoming
unsustainable.
c.
Internal MOD regulatory processes that define management of exemptions and
disapplications and their authorisation at the appropriate management level. Where hazardous
substances are used, alternative arrangements must be in place to manage any hazards and
risks relevant to their use and disposal.
18. Departmental Arrangements. MOD policy requires that where legislation effectively exempts
Defence, Departmental arrangements are introduced that produce outcomes which are, so far as is
reasonably practicable, at least as good as those required by the legislation. These arrangements
include regulatory policy that require managers to ensure process and procedures such as risk
assessment and mitigation, management controls, use of personal protective equipment (PPE) etc,
are suitable and sufficient. These processes and procedures should be integral to safety and
environmental management systems which are mandated through MOD policy.
19. ASEMS. The MOD Acquisition Safety and Environmental Management System (ASEMS)
provides instruction and guidance through the Project Oriented Safety Management System
(POSMS), Project Oriented Environmental Management System (POEMS) and Audit and Assurance
procedures. These management systems include procedures that should capture through life
management of legislation, standards and the consequences of use of hazardous substances and
restricted materials.
20. Exemption Authorisation. Regulators will publish processes for exemption through domain
specific DSRPs. Where permissive 4 exemptions or disapplication exist their use must be fully justified
by a MOD Technical Dossier (Annex C, Appendix 1) and authorised at an appropriate management
level, eg Regulator, duty holder, SofS etc.
Roles and Responsibilities.
21. MOD civilian and military staff and Defence Industry Partners (contractors or consultants
managing procurement roles on behalf of the MOD) shall comply with this leaflet. Design Authorities
and staff procuring Defence PSS on behalf of the MOD must ensure as far as reasonably practicable
that any equipment brought into service meets both UK and EU legislative requirements and MOD
policy through life.
22. As PSS progresses through the CADMID/T lifecycle, responsibility for management of PSS will
change. The Defence Safety Authority will mandate general and domain specific regulatory

4

Permissive means where the legislation has an interest of defence, national security or military equipment disapplication or exemption
integral to the legislation.
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requirements supporting the management process. This document refers to the Responsible Authority
as the person(s) with the appropriate delegated authority, eg Commanders, Managers, Duty Holders
and Regulators, for authorisations or approvals.
23. Incorporation of hazardous substances and restricted materials into new designs and
equipment should be avoided where possible. Consultation with Industry to identify safer alternatives
should be undertaken at the earliest opportunity and where identified and proven to meet MOD
specifications they should be substituted, so far as is reasonably practicable. Particular care should be
taken when purchasing military or commercial Off the Shelf (OTS) equipment, especially where this is
sourced from outside the EU as legislative and safety standards may not be as stringent.
24. Where no suitable alternatives are available and the incorporation of hazardous substances and
restricted materials is unavoidable, then the risks posed to operators, maintainers and any other
persons who may be affected must be considered, assessed and minimised through design and
delivery of appropriate process and procedure to prevent harm through life or until technology enables
suitable alternatives that can be used where reasonably practicable.
25. Where quality standards, requirements or legacy/call-off or Framework Agreement contract
specifications require the use of specific hazardous substances and restricted materials, particular
care should be taken. When such a material is specified, the PT should provide robust justification in
the MOD Technical Dossier (See Annex C Appendix 1) for the continuing need to use it. Where
possible, the standard, requirement or contract specification should be amended or the use of the
quality standard appropriately qualified.
26. Acquisition Staff must ensure the use of hazardous substances and restricted materials in their
projects is actively managed and investigations into alternatives must not cease once design work is
completed and equipment brought into service. Continuous review of extant and upcoming legislation
and technology is also necessary to ensure that the MOD does not unwittingly act illegally. Evidence
of active investigation must be documented along with current knowledge of relevant new
technologies that could eventually meet the need. Developments in the relevant legislation can be
followed from many of the commercially available tracking products and the websites of the Health
and Safety Executive and Environment Agency, as well as internal legislation websites.
NOTE. There can be significant burden on the use of hazardous substances. Additional management
requirements such as licencing (biocides, refrigerants) and health monitoring which may provoke
obligations across all Defence Lines of Development, eg training, logistics, information.
27. Defence Industry Partners (DIPs) have a responsibility to actively monitor legislation and
investigate alternatives for the hazardous substances and restricted materials they supply. However,
where alternatives are identified, they must satisfy the appropriate MOD safety and performance
criteria and must not be incorporated until such time that agreed tests are successfully completed and
written approval is obtained from the MOD. Once approved, the alternative solution must be
implemented as soon as possible, so far as is reasonably practicable.
28. Where alternatives which do not contain restricted materials are supplied, the inventory
manager is responsibility for ensuring that the inventory management system identifies the difference,
ie, by specific part number and NATO Stock Numbers that differentiates between hazardous and nonhazardous products and the preference for non-hazardous product where possible. Acquisition staff
are to effectively manage configuration control to enable tracking of original and alternative parts.
Redundant hazardous stocks should be disposed of in accordance with MOD disposal policy
delivered through DSRPs or the Defence Logistics Framework (available through the internet Defence
Gateway). The Disposal Services Authority has the delegated authority to dispose of all MOD surplus
equipment in the UK and Overseas with the exception of Nuclear, Domestic Waste and Infrastructure.
Where contractors use or supply the original and alternative parts, the inventory managers should
ensure parts containing hazardous substances are not inadvertently procured or used.
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29. Where legislation allows for (permissible) disapplication or exemption, the responsible authority
must ensure that they agree the use of the permissible disapplication or exemption only where it is
essential to sustain the military capability and appropriate authorisation has been granted. Ministerial
or Regulatory authorisation may be necessary for both permissive exemption and where derogation5
is required. The decision to enact a disapplication or exemption and the authorisation approvals
process undertaken, must be well documented and robust enough to withstand scrutiny from an
Enforcing Authority or Regulator.
30. Acquisition Staff must be able to demonstrate that hazardous substances and restricted
materials are being effectively managed either separately or together as part of a Safety and
Environmental Management System. It should also be managed from the earliest opportunity in the
CADMID cycle, developing the 'cradle to grave' concept and harnessing current acquisition systems
guidance principles.
31. Acquisition staff have a responsibility to ensure that their disposal plan identifies the correct
disposal route and associated financial provision is managed for both the equipment and any
hazardous substance. The disposal strategy should be developed as early as possible in the project
lifecycle and be subject to continuous review to ensure currency with legislation and to plan for the
potential increasing costs associated with it. Engagement with the Disposal Services Authority is
mandated.
32. Acquisition organisations are responsible for providing assurance of compliance in line with the
MOD assurance requirements as laid down in DSRPs.
33. Manufacturers, importers and suppliers of military products, systems and services (PSS) have
legal duties, which may vary with the place of manufacture, supply or operation. MOD shall have
regard to their obligations when interpreting and applying requirements.
NOTE. The MOD, like its contractors, is subject to both United Kingdom and European laws
regarding Health and Safety at Work. Many Defence publications set out processes and
procedures that could be injurious to health if adequate precautions are not taken. Adherence to
those processes and procedures in no way absolves users from complying with legal requirements
relating to Health and Safety at Work.
34. Procurement of PSS that contain or use hazardous substances (including use in the
manufacturing or maintenance processes) can impact sustainability and through life cost of PSS. The
use of alternatives may reduce PSS performance or reliability and may not be immediately visible,
particularly where they occur deep in the supply chain. Management of hazardous substance would
be reflected in, but not limited to, the following management tools:
•

Legislation Registers

•

Safety and Environmental Management Plans;

•

Disposal Plans;

•

Configuration Management Plans

•

Obsolescence Plans

•

Environmental Feature Matrices (POEMS)

5

Where there is no permissive exemption or disapplication it may be necessary for a request for derogation, to achieve or maintain a
military capability, to be referred up the management chain eg to Regulators or a Ministerial level, ie where or Ministers must agree and
accept the risk (eg single hull Tankers).
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•

Hazard Logs (POSMS)

•

Command Safety and Environmental Summaries

•

Release to Service Document

•

User and Maintenance Publication
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Through Life Management of Hazardous Substances guidance is detailed in Annex C.
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ANNEX A – LEGISLATION AND REGULATION
Introduction
1.
This is not intended to be an exhaustive list of legislation applicable to all the Products, Services
and Systems (PSS) procured for Defence. It is important that staff responsible for acquisition should
identify relevant legislation as in most cases legislation will control, or limit the availability of materials
necessary for the manufacture and operational use of PSS and the ability to sustain performance and
reliability of the military capability through life.
2.
Changes to Treaties can be early indicators of likely changes to EU regulations and directives
and hence, change to UK legislation. Awareness of forthcoming changes that may impact on
substances used will allow staff to better plan for sustainability, obsolescence and disposal.
3.
Departmental policy for domain or topic specific legislation, eg radiation protection, maritime or
fuels and gases, will be covered by other Defence Safety Regulatory Publications (DSRPs).
International Treaties
4.
Rotterdam Convention. Regulation EC 689/2008, implemented the Rotterdam Convention on
the prior informed consent procedure for certain hazardous chemicals and pesticides in international
trade (PIC), entered into force on 24 Feb 2004. This regulation was substantially amended several
times and in the interest of clarity was recast as Regulation EU 649/2012 on the export and import of
hazardous chemicals on 1 Mar 2014.
5.
This Convention covers pesticides and industrial chemicals that have been banned or severely
restricted for health or environmental reasons and its objective is to promote shared responsibility and
cooperation among Parties in the international trade of certain hazardous chemicals. It aims to protect
human health and the environment from potential harm and to contribute to their environmentally
sound use. This Convention gives importing countries the tools and information they need to identify
potential hazards and exclude chemicals they cannot manage safely. If a country agrees to import
chemicals, the Convention promotes their safe use through labelling standards, technical assistance,
and other forms of support. It also ensures that exporters comply with the requirements.
6.
Annex Ill of the Rotterdam Convention lists chemicals subject to the Prior Informed Consent
(PIC) procedure. Among these chemicals are pesticides, industrial chemicals, hazardous substances
and severely hazardous pesticide formulations.
7.
Geneva Convention on Long-Range Transboundary Air Pollution (CLRTAP). The
Convention is extended by a number of protocols. The 1998 Aarhus Protocol on Heavy Metals targets
three particularly harmful metals: cadmium, lead and mercury. This protocol aims to cut emissions
from industrial sources, combustion processes and waste incineration. It sets limits for emissions from
stationary sources and suggests use of Best Available Technique (BAT), such as special filters,
scrubbers, or mercury-free processes, to achieve these limits. The Protocol introduces measures to
lower emissions of mercury from products such as batteries.
8.
The Treaty of Lisbon 2009. This international agreement amends the Maastricht Treaty (1993)
and Treaty of Rome (1958) which form the constitutional basis of the European Union (EU). Treaty of
Rome was renamed to the Treaty on the Functioning of the European Union (TFEU).
9.
Article 396 of the TFEU. States that the provisions of the Treaties shall not preclude the
application of the following rules:
a.
No Member State shall he obliged to supply information the disclosure of which it
considers contrary to the essential interests of its security;
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b.
Any Member State may take such measures as it considers necessary for the protection
of the essential interests of its security which are connected with the production of or trade in
arms, munitions and war material6; such measures shall not adversely affect the conditions of
competition in the internal market regarding products which are not intended for specifically
military purposes.
10. Derogation under Article 346 is a serious political and legal issue. The Treaty contains strict
conditions for its use, balancing member countries' security interests with EU principles and
objectives. According to the Court of Justice, the use of the derogation must be limited to clearly
defined and exceptional cases and interpreted in a restrictive way. Exemption must be necessary for
the protection of an EU country's essential security interests (i.e. interests vital to the country's military
capabilities, not economic interests).
11. Vienna Convention. The Vienna Convention for the Protection of the Ozone Layer was
adopted in 1985 and entered into force on 22 Sep 1988. In 2009, it became the first Convention of
any kind to achieve universal ratification. The objectives of the Convention were for Parties to promote
cooperation by means of systematic observations, research and information exchange on the effects
of human activities on the ozone layer and to adopt legislative or administrative measures against
activities likely to have adverse effects on the ozone layer. In accordance with the provisions of the
Convention, the countries of the world agreed the Montreal Protocol on Substances that Deplete the
Ozone Layer under the Convention to advance that goal.
12. Montreal Protocol. The original Montreal Protocol was agreed on 16 September 1987 and
entered into force on 1 January 1989. It was designed to reduce the production and consumption of
ozone depleting substances in order to reduce their abundance in the atmosphere, and thereby
protect the earth’s fragile ozone Layer.
13. Kyoto Protocol. The Kyoto Protocol was adopted in Kyoto, Japan, on 11 December 1997 and
entered into force on 16 February 2005. It is an international agreement linked to the United Nations
Framework Convention on Climate Change, which commits its Parties by setting internationally
binding emission reduction targets. Under the Kyoto Protocol, the European is committed to binding
targets for greenhouse gas emissions.
14. The Euratom Treaty, officially the Treaty establishing the European Atomic Energy Community
does not cover defence activities. Management of radiation protection in Defence is covered in
DSRPs.
15. Hong Kong Convention. The Hong Kong international convention for the Safe and
Environmentally Sound Recycling of Ships was adopted in May 2005. It will enter into force 24 months
after ratification by 15 States, representing 40 per cent of world merchant shipping by gross tonnage,
combined maximum annual ship recycling volume not less than 3 per cent of their combined tonnage.
It is aimed at ensuring that ships, when being recycled after reaching the end of their operational life;
do not pose any unnecessary risk to human health and safety or to the environment. Until the Hong
Kong Convention is ratified, the Basel Convention will apply to all end-of-life ships. The convention
mainly regulates the movements of end-of-life ships to another country for recycling. Further
information is available from Maritime DSRPs, eg Management of Ship Safety and Environmental
Protection, Ship Disposal requirements.
16. Basel Convention. Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal7. Further information is available from Maritime DSRPs.

6

Council Decision 255/58 identified war material, and is referred to as the 1958 List.
A document, the Technical Guidelines for the Environmentally Sound Management of the Full and Partial Dismantling of Ships, has been
prepared with the intention of providing guidance to countries which have or wish to establish facilities for ship dismantling. The guidelines

7
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17. Stockholm Convention. The Stockholm Convention on Persistent Organic Pollutants (POPs)
is a global treaty to protect human health and the environment from chemicals that remain intact in the
environment for long periods, become widely distributed geographically, accumulate in the fatty tissue
of humans and wildlife, and can lead to serious health effects including certain cancers, birth defects,
dysfunctional immune and reproductive systems, greater susceptibility to disease and damages to the
central and peripheral nervous systems and have harmful impacts on the environment.
18. The Stockholm Convention, which was adopted on 22 May 2001 and entered into force in 17
May 2004, requires its parties to take measures to eliminate or reduce the release of POPs into the
environment. The provisions of the Convention require prohibition or restriction of production, use and
import or export of POPs listed in Annexes to the Convention. The Convention also allows registration
of acceptable purposes for the production and use of some POPs and for the registration of specific
exemptions for the production and use of listed POPs
European Legislation
19. Export and Import of Hazardous Chemicals Regulation (EU) 649/2012. This regulation on
the export and import of hazardous chemicals aims to ensure that the provisions of the CLP
Regulation (EC 1272/2008) apply to all chemicals when they are exported from the Member States to
other Parties or other countries. It implements the Rotterdam Convention on the prior informed
consent procedure for certain hazardous chemicals and pesticides in international and promotes
shared responsibility and co-operative efforts in the international movement of hazardous chemicals in
order to protect human health and the environment from potential harm.
20. REACH Regulation EC 1907/2006, concerning the Registration, Evaluation, Authorisation and
Restriction of Chemicals. REACH is a European Community Regulation on chemicals and their safe
use which entered into force on 1 Jun 2007. Its aim is to improve the protection of human health and
the environment through the better and earlier identification of the intrinsic properties of chemical
substances.
21. REACH requires the compulsory registration of all substances (existing and new) that are sold,
imported, manufactured or used in the EU in quantities that are equal to or exceeding one tonne per
year. Data on the hazardous nature of the substances and their uses must be collected with the
responsibility now falling on industrial manufacturers and users. The sharing of data is compulsory in
order to minimise the number of tests required. Routes of exposure have to be identified, and
recommended risk management measures have to be given to downstream users. If the substance is
found to be one of high-concern, authorisation requirements and restrictions or bans may be imposed
on its use.
22. REACH Article 2(3) identifies that Member States may allow for exemptions from this regulation
in specific cases for certain substances, on their own, in a mixture or in an article, where necessary in
the interests of defence. REACH and the Defence exemption process is dealt with in Annex B.
23. CLP Regulation EC 1272/2008. The Classification, Labelling and Packaging (CLP) of
Substances and Mixtures Regulation came into force on 20 Jan 2009 and aims to ensure a high level
of protection of human health and the environment, as well as the free movement of such substances,
mixtures and articles. From 1 Jun 2015 it directly applied to all EU member states. It revokes the
Dangerous Substances Directive (1967/548 EEC), the Dangerous Preparations Directive (1999/45
EC) and the UK Chemicals (Hazard Information and Packaging for Supply) Regulations 2009 (SI
2009/716 - CHIP 4). It also transfers substantive provisions to the REACH Regulation.

provide information and recommendations on procedures, processes and practices that must be implemented to attain Environmentally
Sound Management (ESM) at such facilities. The guidelines also provide advice on monitoring and verification on environmental performance.
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24. Biocidal Products Regulation EU 528/2012. The BPR came into force 27 Jun 2012 and its
purpose is to improve the functioning of the internal market through the harmonisation of the rules on
the making available, and the use, of biocidal products, whilst ensuring a high level of protection of
both human and animal health and the environment.
25. The BPR allows Member States to give exemptions from this regulation in specific cases for
certain biocidal products, on their own or in a treated article, where necessary in the interests of
defence.
26. Plant Protection Products Regulation EC 1107/2009. This regulation came into force 14 Jun
2011 and set out rules for the authorisation of plant protection products in commercial form and for
their marketing, use and control within the Community. It also deals with the approval of active
substances, safeners and synergists, which plant protection products contain or consist of, and
adjuvants and co-formulants.
27. The main aim is to ensure a high level of protection of both human and animal health and the
environment, and to improve the functioning of the internal market through the harmonisation of the
rules on the placing on the market of plant protection products, while improving agricultural
production.
28. Directive on the Sustainable Use of Pesticides 2009/128/EC. This Directive establishes a
framework to achieve a sustainable use of pesticides by reducing the risks and impacts of pesticide
use on human health and the environment and promoting the use of integrated pest management and
of alternative approaches or techniques, such as non-chemical alternatives to pesticides.
29. RoHS Directive 2011/65/EU. The main purpose of the Restriction of the use of Certain
Hazardous Substances (ROHS) in Electrical and Electronic Equipment (EEE) Directive is to restrict
the content of mercury, cadmium, lead, hexavalent chromium, polybrominated biphenyls (PBB) and
polybrominated diphenyl ethers (PBDE) in EEE, in order to reduce the risks they pose to human
health and the environment. The directive came into force on 21 Jul 2011 and provisions apply in
stages through to 21 Jul 2021, eg from 21 Jul 2019 RoHS restricted substances will include butyl
benzyl phthalate (BBP), dibutyl phthalate (DBP) and diisobutyl phthalate (DIBP).
30. This Directive revoked RoHS Directive (2002/95 EC) and widened the scope to which the
restrictions apply to include all EEE, as well as to include cables and spare parts. There is tolerance
within the Directive to use or reuse spare parts for EEE placed on the market before 1 Jul 2006.
31. This Directive does not apply to equipment which is necessary for the protection of the essential
interests of the security of Member States, including arms, munitions and war material intended for
specifically military8 purposes.
32. WEEE Directive 2012/19/EU. The Waste Electrical and Electronic Equipment (WEEE)
Directive aims to promote the reuse and recycling of EEE with the aim of reducing the amount of
WEEE that ends up in landfill, and consequently minimising the impact of EEE on the environment.
33. The purpose of this Directive is to contribute to sustainable production and consumption by, as
a first priority, the prevention of WEEE and by the re-use, recycling and other forms of recovery of
such wastes so as to reduce the disposal of waste and to contribute to the efficient use of resources
and the retrieval of valuable secondary raw materials. It also seeks to improve the environmental
performance of all operators involved in the life cycle of EEE, eg producers, distributors and
consumers and, in particular, those operators directly involved in the collection and treatment of
WEEE.
8
MOD Regulators may give specific mandates on the use of permissive disapplications or exemptions with particular emphasis on
essential interest of Defence, national security or for specifically military equipment.
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34. These regulations do not apply to EEE necessary for the protection of the essential interests of
the security of Member States, including arms, munitions and war material intended for specifically
military purposes.
35. Directive 2004/107/EC, relates to arsenic, cadmium, mercury, nickel and polycyclic
aromatic hydrocarbons in ambient air. This Directive aims to establish target values for those
pollutants, make sure the ambient air quality is maintained and improved, determine methods and
criteria for the assessment of concentrations of those pollutants and make sure that information on the
concentrations of those pollutants is obtained and made available to the public. From 31 Dec 2012,
Member States must make sure that from , concentrations of arsenic, cadmium, nickel and
benzo(a)pyrene are used as a marker for the carcinogenic risk of polycyclic aromatic hydrocarbons in
ambient air and do not exceed the specified limits.
36. ODS Regulation 2009/1005/EC. This regulation refers to substances that deplete the Ozone
layer. This regulation sets out rules for the production, import, export, marketing, use, recovery,
recycling, reclamation and destruction of substances that deplete the ozone layer, as well as the
reporting of information related to them, and equipment containing or relying on them. It applies to
controlled substances, new substances and to products and equipment containing or relying on
controlled substances. It was amended by Regulation EU 2010/744 with respect to the critical uses of
Halons.
37. F Gas Regulation EU 517/2014. The fluorinated greenhouse gases (F Gas) regulation aims to
protect the environment by reducing emissions of F Gases. This regulation repealed the original F
Gas Regulation (EC 2006/842). It establishes rules on containment, use, recovery and destruction
and conditions for placing on the market of specific products and equipment that contain or use F
Gases. It also establishes quantitative limits for the placing on the market of hydrofluorocarbons.
38. Volatile Organic Compounds Directive 2004/42/EC. This Directive aims to limit the total
content of volatile organic compounds (VOCs) in certain paints and varnishes and vehicle refinishing
products, in order to prevent and reduce air pollution from the contribution of VOCs in the tropospheric
ozone. Refer to Annex C for further information on VOCs.
39. Petrol Vapour Recovery Stage 1 Directive 1994/63/EC. This Directive aims to reduce
evaporative vapours from petrol storage. It covers evaporation losses at every stage in the storage
and distribution of motor fuels and applies to the operations, installations, vehicles and vessels used
for storage, loading and transport of petrol from one terminal to another or from a terminal to a service
station.
40. Petrol Vapour Recovery Stage 2 2009/126/EC. This Directive sets out measures that aim to
reduce the amount of petrol vapour emitted during the refuelling of motor vehicles at service stations.
41. Shipment of Waste Regulation (EC No 1013/2006). This regulation transposes the United
Nations Basel Convention on transboundary movements of hazardous waste to Non-Organisation for
Economic Co-Operation and Development (OECD) countries. Under the Basel Convention a ship
may be defined as waste under Article 2 of the Convention.
42. Ship Recycling Regulation EU No. 1257/2013. This regulation aims to prevent, reduce and
minimise accidents, injuries and other negative effects on human health and the environment when
ships are recycled and the hazardous waste they contain is removed. It applies the ship recycling
requirements of the Hong Kong Convention to ships flagged with EU Member States, as well as some
requirements to non-EU flagged ships calling at EU ports. This regulation is expected to apply after 31
Dec 2015, subject to certain conditions, but by 31 Dec 2018. This regulation also prohibits or restricts
the installation or use of hazardous materials such as asbestos and ODS. Compliance, so far as is
reasonably practicable, is also required In the case of ships going for recycling.
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43. Persistent Organic Pollutants Regulation EC 850/2004. The POP regulation came into force
on the29 Apr 2004. This regulation aims to protect human health and the environment from persistent
organic pollutants by prohibiting, phasing out or restricting the production, marketing and use of
substances subject to the Stockholm Convention on Persistent Organic Pollutants, or the 1998
Protocol on Long Range Transboundary Air Pollution on Persistent Organic Chemicals which is
intended to protect the human environment against air pollution and to gradually reduce and prevent
air pollution, including long-range transboundary air pollution. The POP regulation also amended
Directive 79/117/EEC of 21 December 1978 prohibiting the placing on the market and use of plant
protection products containing certain active substances. For information on applicable substances
refer to the following Annexes to EC 850/2004:
a.
Annex I; List Of Substances Subject To Prohibitions. The production, placing on the
market and use of substances listed in Annex I, whether on their own, in preparations or as
constituents of articles, shall be prohibited (Article 3).
b.
Annex II; List Of Substances Subject To Restrictions. The production, placing on the
market and use of substances listed in Annex II, whether on their own, in preparations or as
constituents of articles, shall be restricted in accordance with the conditions set out in that
Annex (Article 3).
c.
Annex III; List Of Substances Subject To Release Reduction Provisions. Member States
shall draw up and maintain release inventories for the substances listed in Annex III into air,
water and land in accordance with their obligations under the Convention and the Protocol
(Article 6).
d.
Annex IV; List Of Substances Subject To Waste Management Provisions. Producers and
holders of waste shall undertake all reasonable efforts to avoid, where feasible, contamination
of this waste with substances listed in Annex IV (Article 7).
e.
Annex V; Waste Management. Waste consisting of, containing or contaminated by any
substance listed in Annex IV shall be disposed of or recovered, without undue delay and in
accordance with Annex V, part 1 in such a way as to ensure that the persistent organic pollutant
content is destroyed or irreversibly transformed so that the remaining waste and releases do not
exhibit the characteristics of persistent organic pollutants (Article 7(2). A Member State or the
competent authority designated by that Member State may, in exceptional cases, allow wastes
listed in Annex V, part 2 containing or contaminated by any substance listed in Annex IV up to
concentration limits to be specified in Annex V, part 2, to be otherwise dealt with in accordance
with a method listed in Annex V, part 2 subject to certain conditions 9.
44. Directive on batteries and accumulators and waste batteries and accumulators
2006/66/EC. This Directive aims to improve the environmental performance of batteries and
accumulators, and the activities involved in their operations and life cycle, through regulating their
marketing and issuing prohibitions on those containing hazardous substances; issuing rules for their
collection, treatment, recycling and disposal, in a way which supplements existing legislation on
waste.
United Kingdom (UK) Legislation
45. Biocidal Products and Chemicals Regulations SI 2013/1506. The Biocidal Products and
Chemicals (Appointment of Authorities and Enforcement) Regulations provide for the enforcement of
BPR EU/528/2012 and came into force from 1 Sep 2013 and apply to England, Scotland and Wales,
with only certain provisions applying to Northern Ireland. They make provision for the appointment of
9

The text here has been reduced for brevity users should always make reference to current legislation as amendments change the
content of these Regulations and Annexes.
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competent authorities to authorise biocidal products for essential use (EC/1451/2007) and the CLP
Regulation EC/1272/2008. They also make provision for appointment of designated national
authorities in relation to Regulation EU/649/2012, on the export and import of hazardous chemicals.
46. There is provision for an interest of Defence exemption from provisions imposing requirements
or prohibitions in EU/528/2012 or EC/1272/2008, if they have a Defence exemption certificate made
by the Secretary of State in respect of that provision, or can demonstrate that the appropriate
authorities of another Member State have exempted them from compliance in the interests of defence
47. REACH Enforcement Regulations SI 2008/2852. These regulations came into force on 1 Dec
2008 and apply to England, Scotland, Wales and Northern Ireland. They create an enforcement
regime for the REACH Regulation (EC 2006/1907).
48. REACH Enforcement (Amendment) Regulations (SI 2013/2919) made minor updates to SI
2582/2008 and provided for the exercise of derogation for the marketing of articles containing
asbestos fibres.
49. REACH Enforcement (Amendment) Regulations SI 2014/2882 amend SI 2008/2852 to allow
the marketing and use of paint strippers containing dichloromethane by approved professionals.
50. Plant Protection Products Regulations SI 2011/2131. These regulations came into force on
24 September 2011 and mainly apply to England, Scotland and Wales. However, the provision which
designates the Secretary of State as the co-ordinating national authority also applies to Northern
Ireland. They provide for the enforcement of Regulation EC 1107/2009 and sets out rules for the
approval of active substances and the placing on the market of plant protection products. Its main
purpose is to ensure a high level of protection of both human and animal health and the environment
and at the same time to safeguard the competitiveness of agriculture in the European Union.
51. Plant Protection Products (Sustainable Use) Regulations SI 2012/1657. They came into
force fully on 26 Nov 2015. They implement Directive 2009/128/EC, on the sustainable use of
pesticides, including the requirement for the UK to adopt a National Action Plan (NAP) and provisions
to achieve the sustainable use of pesticides by reducing risks and their impacts on human health and
the environment.
52. RoHS Regulations SI 2012/3032. These regulations came into force in the UK on 2 January
2013. They restrict the use of hazardous substances, including some heavy metals and certain flame
retardants in EEE, as well as requiring compliant products to be CE marked. They also place
obligations on manufacturers, importers and distributors to meet certain requirements and provide the
Secretary of State with powers for the enforcement of those obligations. They implement the RoHS
Directive (2011/65/EU) and revoke and replace the RoHS Regulations (SI 2008/37). These
regulations also contain a transitional provision allowing EEE that was previously outside the scope of
these regulations to be made available on the market until 22 July 2019.
53. WEEE Regulations SI 2013/3113. These regulations began to come into force on 1 Jan 2014
and apply to England, Scotland, Wales and Northern Ireland10. They come fully into force on 1 Jan
2019. They revoke and replace the WEEE Regulations SI 2006/3289 and implement Directive
2012/19/EU.
54. These regulations aim to minimise the disposal of WEEE as unsorted municipal waste by
creating a network of designated collection facilities, ensure that all WEEE from private households
that is collected at those facilities is sent for treatment, recovery or recycling to an approved
authorised treatment facility and achieve the recovery targets in Directive EU 2012/19/EU. It also
requires that those who produce EEE are registered with the Member State authorities and be
10

Provisions relating to charges do not apply to Northern Ireland.
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responsible for financing the costs of managing WEEE arising from electrical and electronic
equipment (EEE) in each compliance period. From 1 Jan 2019, these regulations will cover a wider
range of products in line with the RoHS Directive (2012/19/EU).
55. Ozone Depleting Substances Regulation SI 2015/168. This regulation enforces
2009/1005/EC on Ozone Depleting Substances by providing enforcement powers, setting offences
and penalties. This instrument consolidates two sets of regulations which give effect to provisions of
the regulation on substances that deplete the ozone layer, into one set of regulations. The regulations
relate to the production, import, export and placing on the market of ozone-depleting substances and
to minimum qualifications for those working on the recovery, recycling, reclamation or destruction of
ozone-depleting substances.
56. The Fluorinated Greenhouse Gases Regulation SI 2015/310. This regulation enforces
Regulation EU 517/2014 on fluorinated greenhouse gases, by providing enforcement powers, setting
offences and penalties and designating certification and training bodies. Previous regulation made it
an offence to work with fluorinated greenhouse gases (F Gases) without holding a recognised City
and Guilds statutory refrigeration, air conditioning and heat pump equipment qualification. These
regulations update the qualification requirements, and set out details of offences and how they will be
enforced.
57. Volatile Organic Compounds in Paints, Varnishes and Vehicle Refinishing Products
Regulations SI 2012/1715. These regulations implement Directive 2004/42/EC, on the limitation of
emissions of volatile organic compounds (VOCs) due to the use of organic solvents in certain paints,
varnishes and vehicle refinishing products (the VOCs in Paints Directive).
58. Environmental Permitting (England and Wales) (Amendment) (No. 2) Regulations SI
2011/2933. They amend the Environmental Permitting (England and Wales) Regulations SI 2010/675
in order to implement Directive 2009/126/EC, on Stage 2 petrol vapour recovery during refuelling of
motor vehicles at service stations. These amendments alter the motor vehicle refuelling activities to
which environmental permitting requirements are applied, and also includes a new Schedule 18
requiring Regulators to observe the requirements of Directive 2009/126/EC in relation to permits for
motor vehicle refuelling.
59. Control of Volatile Organic Compounds (Petrol Vapour Recovery) (Scotland) Regulations
SSI 2011/418. These regulations amend certain legislation in order to implement Directive
2009/126/EC, on Stage 2 petrol vapour recovery during refuelling of motor vehicles at service
stations, insofar as it relates to an authorisation under Part 2 of the Pollution Prevention and Control
(Scotland) Regulations SSI 2000/323.
60. Persistent Organic Pollutants Regulations SI 2007/3106. These regulations came into force
on 3 December 2007. They enforce Regulation EC 850/2004, on persistent organic pollutants
(POPs), by establishing competent authorities and creating offences and penalties. The regulations
set out offences in respect of regulated conduct; create penalties in respect of any offences designate
the national competent authorities.
61.

Batteries and Accumulators Directive 2006/66/EC is implemented in the UK by:
a.
Batteries and Accumulators (Placing on the Market) Regulations SI 2008/2164.
These regulations implement part of Directive 2006/66/EC, on batteries and accumulators and
waste batteries and accumulators, and state that new batteries and accumulators, or appliances
containing them, must not contain prohibited levels of heavy metals and should also be labelled
to show the heavy metal content and to promote recycling.
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b.
Waste Batteries and Accumulators Regulations SI 2009/890. The regulations set out
the legislative framework for the collection, treatment and recycling of waste portable, industrial
and automotive batteries and accumulators in the UK.
c.
Environmental Permitting (England and Wales) Regulations SI 2010/675. These
regulations widen the existing environmental permitting and compliance system in England and
Wales by:
i.
Integrating the existing permitting regimes covering water discharge consents,
groundwater authorisations and radioactive substances regulation authorisations;
ii.

Incorporating the outcomes of the Waste Exemptions Order Review;

iii.
Bringing together the amending regulations that implemented European legislation
on mining waste and batteries into a single environmental permitting system, which
already covered pollution prevention and control and waste management licensing.
d.
Waste Batteries (Scotland) Regulations SSI 2009/247. These regulations apply to only
Scotland and they make provisions that ban the landfilling or incineration of untreated
automotive and industrial batteries, and also detail requirements for battery storage, stating that
the treatment of any such waste batteries must include, as a minimum, the removal of all fluids
and acids.
62. Control of Substances Hazardous to Health Regulations SI 2002/2677. The main aim of the
COSHH Regulations is to control the exposure of people to hazardous substances. They do this by
imposing duties on employers to carry out risk assessments, prevent or control exposure to
hazardous substances and monitor the exposure of employees.
63. Disapplication and Exemption. Legislation containing disapplication or exemptions includes
REACH, RoHS; WEEE; BPR; Batteries Directive and F Gas Regulation. Dual legislation with
exemption or disapplication is sometimes enacted where other legislation or standards may also
apply, ie when more than one piece of legislation typically covers a specific substance, eg REACH
and RoHS restrict cadmium use. In these cases the UK Competent Authority identifies that the most
stringent legislative protection should apply, ie an exemption in RoHS would defer to application of the
REACH restriction.
64. External Authorities. The UK Competent Authorities and European Commission are cognisant
that military equipment exemption may be necessary due to the higher performance or reliability
criteria of its PSS in the extreme environments in which they necessarily operate. They expect that the
research for suitable alternatives is documented to meet the claim that the use of legislative
exemption, derogation or disapplication is only be used where essential to achieve a military
capability, robustly justified (MOD Technical Dossier) and authorised at an appropriate management
level ensuring appropriate documented controls to prevent harm.
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ANNEX B - REGISTRATION, EVALUATION, AUTHORISATION AND RESTRICTION OF
CHEMICALS (REACH) MOD COMPLIANCE
Introduction
1.
The REACH Regulations impose obligations on those who manufacture, import, market and
use chemical substances, substances in mixtures and articles and makes them responsible for
understanding and managing the risks associated with their use. This guidance is intended for staff
filling MOD acquisition roles responsible for procuring Defence material or equipment.
2.
REACH Regulation EC 1907/2006. (Registration, Evaluation, Authorisation and Restriction of
Chemicals) is a European Community Regulation on chemicals and their safe use which entered
into force on 1 Jun 2007. REACH aims to protect human health and the environment through the
control of chemical substances, to strengthen the competitiveness of the chemical sector and
promote innovation. REACH places greater responsibility on industry to manage the risks from
substances and to provide safety information. REACH applies to a wide range of chemical
substances, chemicals in preparations or mixtures including adhesives, paints, coatings, anticorrosion treatments and propellants. It also applies to substances in articles and finished products
that are supplied within the European Union (EU) or imported into the EU.
REACH Enforcement Regulations 2008
3.
The UK Statutory Instrument 2008/2852 enforced the provisions of REACH in the United
Kingdom (UK). The main functions of the regulation are:
a.
Registration. Manufacturers, importers and Only Representatives (OR11s)
(registrants) to collate information on the substances they manufacture or import. Where
appropriate, they use that information to assess the potential hazards and assess any risks
to human health and/or the environment and develop appropriate risk management
measures for the various uses of the substance. This information is sent to the European
Chemicals Agency (ECHA) as an electronic summary file (a registration dossier). Substance
Information Exchange Fora (SIEF) enables all relevant actors registering the same
substance to share cost, expertise and information.
b.
Evaluation. ECHA and the Member States evaluate the information submitted by
companies to examine the quality of the registration dossiers and the testing proposals and
to clarify if a given substance constitutes a risk to human health or the environment. Once
the evaluation is done, registrants may be required to submit further information on the
substance. Evaluation under REACH focuses on three different areas:
(1)

Examination of testing proposals submitted by registrants.

(2)

Compliance check of the dossiers submitted by registrants.

(3) Evaluation of certain substances to clarify whether their use poses a risk to
human health or the environment.
c.
Authorisation. The process for managing the risks of hazardous substances, and
promoting their replacement with safer alternatives. Substances that are subject to
authorisation may not be used in the EU unless a company (and their registered users) have
11

An importer manufacturing outside the EU may appoint a natural or legal person established in the
Community to fulfil, as his Only Representative, the obligations on importers regarding the registration of
substances. Although the OR must comply with all other obligations for REACH, they are regarded as
downstream users.
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been authorised to do so. This will mean that such substances are eventually phased out of
all non-essential uses. The substances that qualify for consideration for authorisation are
known as ‘Substances of Very High Concern’ (SVHC). Substances selected for Authorisation
are included in Annex XIV of the REACH Regulation.
(1) A number of hazardous substances are identified from registered chemicals, and
those which give initial concerns related to potential persistency, bioaccumulation and
toxicity (PBT), endocrine disruption, or carcinogenicity, mutagenicity and toxicity to
reproduction (CMR); in combination with wide dispersive use or consumer uses are
placed on the Community Rolling Action Plan (CoRAP).
(2) A Member State’s Competent Authority (MSCA) is designated to evaluate a
specified substance on the CoRAP and will be able to make recommendations for
further information or evaluation. Following evaluation it is possible for the MSCA to
initiate the Restriction or Authorisation process.
(3) The first step in the Authorisation process is the Candidate list. A register of
intention to put a substance on the Candidate List is published, enabling comment. If
no comment is received the substance is placed on the Candidate to indicate to
consumers and industry the chemical is identified as an SVHC. Manufacturers may
have immediate legal obligations eg safety data sheets and communication of
information on substances in articles. There are opportunities for industry to lobby
ECHA during this process.
(4) A Member State Committee has to agree to progress the substance onto Annex
XIV. Substances requiring Authorisation will be subject to a Sunset Date after which
the substance cannot be used without Authorisation. Only substances where
applications for Authorisation are submitted 18 months before the sunset date (Latest
Application Date) can continue to be used after the sunset date or until a decision has
been made.
d.
Restriction. Restriction is another one way REACH operates to reduce the risks posed
by hazardous substances. The manufacture, import, placing on the market or use of a
substance can be made subject to certain conditions (Restrictions). A restriction can apply to
a substance on its own or in a mixture, or to an article containing the substance. It can apply
to any substance, including those that do not require registration. Restrictions take many
forms and include, for example: bans on specific uses (eg as a flame retardant); a ban for
products available to the general public; or limits on the concentration of the substance in
products.
e.
Chemicals. REACH applies to all individual chemical substances on their own, in
preparations or in articles. Most provisions refer to substances manufactured or imported into
the EU in quantities of 1 tonne or more per year. Other provisions deal with SVHC regardless
of tonnage including variations such as substances in articles
Impacts of REACH on Defence.
4.
Changes to, or availability of, substances used in the manufacture of military products could
result in reduced performance, reliability or sustainability. It can also result in products being no
longer available from the EU with alternates available only through insecure supply chains. REACH
deals with use of chemicals and is not limited to delivered substances or substances in articles; but
also their use during manufacturing processes in the supply chain. The MOD, like their suppliers,
may not be immediately aware of loss of, or replacement of, substances caused by REACH or the
cost of meeting REACH obligations which may impact on reliability, performance, delivery,
sustainability and cost of the military capability.
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Defence Exemption
5.
Within the REACH Regulation, Article 2(3), Member States may allow for exemptions from
this regulation in specific cases for certain substances, on their own, in a mixture or in an article,
where necessary in the interests of Defence.
6.
Within the REACH Enforcement Regulation (SI 2008/2852), Regulation 7 and Schedule 4; A
person is exempt from compliance with a listed REACH provision (Schedule 1) if that person has
the benefit of a Defence exemption certificate made by the Secretary of State in respect of that
provision; or can demonstrate that the appropriate authorities of another member State have
exempted that person from compliance in the interests of defence. Schedule 4 allows that the
Secretary of State 12 may decide to apply the exemptiona.

To a person, including the Secretary of State, or a category of persons;

b.

To one or more provision at the same time;

c.

Prospectively;

d.

For a limited or unlimited period;

e.

Generally or to a particular case;

f.

Subject to such limitations and conditions as the Secretary of State sees fit.

UK MOD Policy
7.
MOD policy requires compliance with UK and EU legislation. MOD policy also requires that
where legislation effectively disapplies or exempts Defence, Departmental arrangements are
introduced that produce outcomes which are, so far as is reasonably practicable, at least as good
as those required by the legislation, therefore:
a.
The UK MOD REACH Defence exemption Process reflects the requirements of
REACH (this particularly applies to Registration, Restriction and Authorisation obligations).
b.
Importer/Manufacturer/Downstream User compliance with their REACH obligations is
expected by the MOD. A Defence exemption is only applied where necessary in the interest
of Defence and to maintain a military capability.
c.
UK MOD and Other Member States have signed up to an EDA Code of Conduct 13
(CoC) that requires the granting of the Defence exemptions should be considered only after
the following alternative methods have been examined:
(1) Complying with the requirements of the REACH Regulation (Registration,
Authorisation or Restriction) or;
(2)

Substitution of hazardous substance(s) with more benign alternatives.

12

Currently, the UK MOD Defence exemption process does not utilise the un-limited period option. Socioeconomic and alternative
solution justification will support the selection of timescales for a certificate.
13
Note: The CoC and associated framework were developed from the UK MOD Process; both consider use of the Authorisation process
as compliance where not “necessary” to maintain a military capability.
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REACH Deliverables
8.
Chemical Safety Assessment. CSA is the process that identifies and describes the
conditions under which the manufacturing and use of a substance is considered to be safe. The
CSA may be made by the manufacturer, importer, article producer/importer or downstream user
covering their own, or any other uses further down the supply chain. If a CSA has already been
carried out as part of the registration process, it can be used for an authorisation application. The
CSA will be documented in the CSR which will contain a detailed summary of information on the
environmental and human health hazard properties of the substance, together with an assessment
of exposure and risk where such an assessment is required.
9.
REACH Technical Dossier. A REACH Technical Dossier (REACH TD) should contain all
existing available information on the intrinsic properties of a substance as well as on its
manufacture, uses and exposure. The information includes; manufacture and use of the
substance, classification and labelling, guidance on its safe use, robust study summaries of the
information on the intrinsic properties and proposals for further testing, if relevant. An Applicant for
Authorisation will have benefit for the specified substance and use(s) in its supply chain across the
EU. Granting of Defence exemptions is a sovereign national responsibility and can only provide a
Defence exemption to the extent of its own jurisdiction. An exemption does not guarantee
availability of a chemical on the EU market.
REACH Defence Exemption Process
10. DE&S QSEP. The Defence Equipment and Support (DE&S) Quality, Safety and
Environmental Protection Head (DES TECH-QSEP-Hd) is delegated to manage and implement the
MOD Defence exemption process. DES TECH-QSEP-Hd will call on selected Regulators, Senior
Managers and subject matter experts to support the review of the applications prior to presenting
to the Secretary of State for approval. DES TECH-QSEP-Hd will report the status of all MOD UK
Defence Exemptions annually to the SofS, Defence Safety Authority and the UK Competent
Authority (CA), the Health and Safety Executive responsible for monitoring adherence to REACH
provisions.
11. Departmental Arrangement for REACH Exemption. The MOD’s REACH Defence
exemption process reflects the REACH Regulation provisions and DES TECH-QSEP-Hd is
responsible for assuring that these Departmental arrangements are maintained and achieve the
same outcomes as the regulation. Evidence supporting Defence exemption applications need to
robustly justify that it is in the interest of Defence.
12. Granting of Exemption from Authorisation. Exemptions may be granted where the
chemical is a classified substance or has classified use which should not be published in the public
domain. Exemptions may also be granted where there are no suitable less-hazardous alternative
solutions available and is essential to maintain a military capability. The application must also
demonstrate:
a.
The risk to people or the environment from the use of this substance is properly
controlled throughout its life cycle;
b.
The socio-economic advantages provide a greater benefit than the risks from the use
of the substance for human health or the environment and that no appropriate replacement
substances/technologies are available.
13. Granting of Exemption from Registration. Exemption from Registration may be granted
where the chemical is a classified substance or has classified use.
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14. Granting of Exemption from Restriction. The MOD policy expectation is compliance with
the restriction, ie where exemptions and disapplication are built into legislation; MOD policy
requires legacy use of hazardous substances to be avoided where possible. For legacy equipment,
where the use of the hazardous substance is essential to maintain a military capability. Where
compliance with the Restriction cannot be met, the justification must also demonstrate:
a.
The risk to people or the environment from the use of this substance is properly
controlled throughout its life cycle;
b.
The socio-economic advantages provide a greater benefit than the risks from the use
of the substance for human health or the environment and that no appropriate replacement
substances/technologies are available.
15. New and Legacy Equipment. Equipment may be considered as being “new”, when
manufactured in or imported into the EU, ie placed on the market, for the first time. For the MOD
this may include military off-the-shelf equipment (new and legacy) manufactured outside the EU,
and imported to achieve or support a military capability. Legacy refers to substances, or equipment
containing substances, available on the market or in use prior to the coming into force of REACH
on 01 Dec 2009. Some legacy equipment, defined as Government Furnished Assets (GFA) is
being reused on other or new platforms and may require review for compliance. Due to the
complexity of REACH Regulations and obligations guidance can be given only on a case-by-case
basis. Contact destech-qsepenv-reach@mod.uk for further information.
16. Actors under REACH. An Actor can be a manufacturer, importer or downstream user of a
substance. These Actors may apply for Authorisation in respect of their own use or uses for which
they intend to place the substance on the market. Applications may be made by one or several
persons, for one or group of substances, and for one or several uses. MOD usually acts in a
consumer role, relying on suppliers to deliver compliant material or articles, hence applying for
Authorisation where necessary. Key Actors are:
a.
Manufacturer means any natural or legal person established within the Community who
manufactures a substance within the Community (manufacturing means production or
extraction of substances in the natural state. It is unlikely that MOD staff will perform this role.
MOD suppliers or other actors in the supply chain may perform this role.
b.
Importer means any natural or legal person established within the Community who is
responsible for import (means the physical introduction into the customs territory of the
Community). This refers to directly importing from outside the EU/EEA. MOD staff may
perform this role, particularly in government to government procurements or USA
procurement programmes. The import refers to:
(1)

Chemical substances (including metals);

(2)

Mixtures (e.g. paints, adhesives);

(3) Articles (finished products, eg radios, weapons, aircraft) or articles that contain
substances intended for release (eg smoke grenade).
c.
Downstream User means any natural or legal person established within the
Community, other than the manufacturer or the importer, who uses a substance, either on its
own or in a preparation, in the course of his industrial or professional activities. (A distributor
or a consumer is not a downstream user. A re-importer may be regarded as a downstream
user. This is the more common role of MOD’s suppliers.
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17. Acquisition Safety and Environmental Management Systems. The Departmental
regulation, policy and guidance for management of hazardous substances are delivered through
health safety and environmental protection DSRPs. Acquisition management procedures require
identification of legislation and standards that potentially apply to the project. Impacts on military
capabilities due to the REACH legislation include declining reliability, performance and availability
due to substance controls or cost of compliance through the supply chain.
18. Suppliers. Suppliers of Defence equipment should have sufficient knowledge of applicable
legislation for the equipment they place on the market. Suppliers have a duty to comply with EU
and UK legislation and applicable international agreements. Staff procuring or maintaining
equipment should request assurance of REACH compliance from their suppliers (or Prime
Contractor). Acquisition teams should request assurance from their suppliers that:
a.
The substances contained within the equipment and materials intend for supply to the
MOD are, or will be, compliant with REACH;
b.
The MOD are notified where REACH Regulations will affect products, or the
manufacture of products, supplied to the MOD including the impact on the delivery or
capability and, where practicable, an intended resolution.
19. Guidance. Further guidance is available from the UK government websites, ECHA websites
and MOD internal Defence Intranet. Further Information can be obtained from destech-qsepreach@mod.uk.
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APPENDIX 1 TO ANNEX B - DEPARTMENTAL ARRANGEMENTS - REACH DEFENCE
EXEMPTION
1.
MOD REACH procedures reflect the European Chemicals Agency (ECHA) processes. When
a Contractor, Supplier or Project Team (PT) identifies that it is not possible to comply with REACH
and sustain a military capability, they can apply for a REACH Defence Exemption. Where this is
the case, the applicant must produce a REACH Technical Dossier that justifies their application
and claim for non-compliance against the specific regulation; identify outcomes of alternatives
research; chemical risk assessment report (where necessary); socio-economic analysis and risk
analysis (prevention of harm to people and the environment). MOD REACH Defence Exemption
certificates will be time limited and will be reviewed annually by QSEP. The applicant must inform
the QSEP where circumstances change that may affect their justification for the application. The
Secretary of State has the right to revoke the certificate at any time in writing.

2.
DES TECH-QSEP-Hd directs the QSEP staff to assess the application for compliance with
the MOD REACH Defence exemption requirements. Valid applications will be considered by DES
TECH-QSEP-Hd who may call on the REACH Exemption Working Group (REWG See Appendix 2)
or independent advisors for support. Valid applications will be passed through the DE&S
parliamentary secretariat for delivery to the Secretary of State’s office. Throughout this process,
any shortfalls or clarification requirements will be referred to the applicant or advice sought from
the Competent Authority or ECHA.
3.
REACH Defence exemption certificates are valid to companies operating in the UK only.
Certificates can be passed down the supply chain, only where that supply chain organisation
operates in UK territories.
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APPENDIX 2 TO ANNEX B - REACH EXEMPTION WORKING GROUP
Terms of Reference for REACH Exemption Working Group (REWG)
Purpose
1.

The purpose of the REWG is to:
a.
Provide a forum for discussing and supporting management of exemptions to REACH
legislation as directed by Defence Equipment and Support (DE&S) Quality Safety and
Environmental Protection Head (DES TECH-QSEP-Hd) as Chair of the REWG.
b.
Support and improve MOD corporate environmental protection policy in respect of
control of hazardous substances and restricted materials.

Background
2.
The REACH Regulation provides for Member States to allow exemption from provisions of
the legislation where necessary in the interest of defence. In the UK, exemptions are granted by
the Secretary of State for Defence (SofS). It should be noted that the MOD REACH Defence
exemption process uses Departmental arrangements for assessment and control that reflect the
requirements of REACH and ECHA processes.
3.
The Defence Equipment and Support (DE&S) Quality Safety and Environmental Protection
Head (DES TECH-QSEP-Hd) is delegated to manage and implement the MOD Defence exemption
process.
Key Responsibilities
4.
DES TECH-QSEP Hd is the Chair of the REWG. DES TECH-QSEP Hd is responsible for
ensuring that the Departmental arrangements, ie REACH Defence exemption policy and process,
is compliant with MOD policy and current legislation.
5.
The DE&S subject matter expert, DES TECH-QSEP Env-REACH acts as secretary to the
REWG. DES TECH-QSEP Env-REACH develops, maintains and manages the REACH Defence
exemption process and associated advice and guidance documents.
REACH Exemption Working Group (REWG)
6.
Due to the diversity and complexity of REACH issues, it is necessary to involve various
subject matter experts and stakeholders to support the Chair, on a case by case basis. To enable
this forum, subject matter experts and stakeholders will be invited to support the Chair as REWG
members and will:
a.
Support review of exemption requests in line with MOD REACH Defence exemption
procedure.
b.
Support review of the Defence exemption processes to ensure they are robust,
sufficient and cost-effective.
c.
Support identification of any significant issues, risks or developments concerning
REACH.
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Raise awareness of REACH and its impact on Defence

Accountability
7.

DES TECH-QSEP Hd is responsible for the management of the REWG.

REPORTING Requirements
8.

The REWG will support delivery of the Defence Exemption Annual Report.

Membership
9.

Core Members will be:
DE&S TECH-QSEP Hd (Chair);
DE&S TECH-QSEP-SEP Dep Hd, Deputy Head of Safety and Environmental Protection;
DE&S TECH-QSEP Env-REACH (Secretary)

10.

The Chair may invite ad-hoc attendance from:
Regulators;
Operating Centre and Project Teams;
Industry Representatives;
Subject Matter Experts and Consultants;
Other MOD TLBs.

Secretariat
11.

To be provided by DES TECH-QSEP Env-REACH or other nominated QSEP staff.

Frequency
12. The REWG will meet as and when required by business need and policy and as a minimum
twice a year (nominally May and November). Meetings will be called by DES TECH-QSEP-Hd
through the Secretary.
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APPENDIX 3 TO ANNEX B - REACH AUTHORISATION PROCESS
Note. During the identification of Substances of Very High Concern (SVHC) and their progress to
Annex XIV, the authorisation process has a number of key events that allow MOD and Industry to
anticipate issues and influence outcomes.
Community Rolling Action Plan
1.
REACH Chemical registration dossiers are reviewed by ECHA for their potential for harm
and where there are concerns the substance will placed on the Community Rolling Action Plan
(CoRAP). The Community rolling action plan indicates substances for evaluation by the Member
States in the next three years and is updated each year in March. The evaluation aims to clarify the
initial concern that the manufacture and/or use of these substances could pose a risk to human
health or the environment.
2.
In many cases, these initial concerns are related to potential persistency, bioaccumulation
and toxicity (PBT), endocrine disruption, or carcinogenicity, mutagenicity and toxicity to
reproduction (CMR); in combination with wide dispersive use or consumer uses. In general, the
uses of these substances cover various areas and do not focus on any particular industrial,
professional or consumer uses.
3.
The user community for materials and substances that may be subject to regulation under
REACH, including representation from the UK MOD has a vested interest in participating in the
development of material listings created under REACH. Therefore engaging with the European
Chemical Agency (ECHA) and other interested parties to remain aware, and also to safeguard
interests of member states, and potentially influence developments that are necessary to maintain
equipment capabilities. A substance on the CoRAP is the first notification to users that a chemical
may in future be a candidate for Restriction or Authorisation.
4.
The CoRAP includes a short description of the initial concern for each substance. Member
States may focus their assessment on the area of initial concern, but this does not limit the scope
of evaluation. Following the evaluation by Member States, further information may be requested
from the registrants of the substances if additional data is considered necessary to clarify a
suspected risk. Alternatively, it may be concluded that the substance does not constitute a risk and
that no further data is needed.
CoRAP Timeline
5.
Initial Evaluation. From the publication of the final CoRAP update, the designated Member
States have one year to evaluate substances specified for the first year of the CoRAP update and,
where regarded as necessary, to prepare a draft decision for requesting further information to
clarify the suspected risks. After receipt, without undue delay, ECHA will forward any draft
decisions to the registrants for comments. Draft decisions will also be reviewed by the other
Member States and ECHA. If proposals for amendments are made, the Member State Committee
will also be involved before the decision becomes effective. Final decisions will be published on the
ECHA website.
6.
Annual Draft. Each year in autumn, ECHA submits a draft CoRAP update to the Member
States and to ECHA's Member State Committee for opinion. The draft is also published on ECHA's
website, but there is no public consultation on the draft proposal. The aim of publishing the draft
update is to inform stakeholders of the progress made in the substance evaluation process and to
help the involved registrants to communicate with the relevant evaluating Member State.
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7.
Transitional Measures: Transitional measures refer to those substances for which further
information has been requested from a notifier/manufacturer/importer and where not all the
information was provided by the stated deadlines or evaluation is not complete by the responsible
Member State Competent Authority (MSCA), thus the substance evaluation process is still ongoing.
8.
Registry of Intentions (RoI). The aim of the public RoI is to make interested parties aware
of the substances for which Harmonised Classification and Labelling (CLH), Substance of Very
High Concern (SVHC) or Restriction dossiers are intended to be submitted. This therefore gives
the interested parties time to prepare for commenting later in the respective process. It also avoids
duplication of work and encourages cooperation between potential dossier submitters. SVHC are
considered to be substances meeting the criteria for classification as carcinogenic, mutagenic,
toxic for reproduction persistent, bio-accumulative and toxic and very persistent and very bioaccumulative may be included in Annex XIV for Authorisation. Certain situations require that the
classification of a substance is harmonised and made obligatory at Community level to ensure an
adequate risk management throughout the European Community. Member States, manufacturers,
importers and downstream users may propose the classification and labelling of a substance to be
harmonised (CLH) across the European Union.
9.
Candidate List. If no comments are received from the RoI, SVHCs will be placed on the
Candidate List. This is the first step for consideration to adding the substance to Annex XIV
(Authorisation) and includes public consultation. The Committee for Risk Assessment (RAC)
assesses the risk of a substance arising from the uses of a substance when an application for
authorisation is submitted and the Committee for Socio-economic Analysis (SEAC) assesses the
socio-economic factors related to authorisation applications and prepares the opinions of ECHA on
these matters.
10. Annex XIV, Authorisation. Taking into account the opinion of the Member State Committee,
ECHA recommends to the European Commission, Candidate List priority substances for inclusion
in Annex XIV including transitional arrangements and, where relevant, exemptions and review
periods. The European Commission finally decides which substances will be included in Annex XIV
and what the associated entries will be. Once the substance is included in Annex XIV, the use of
the substance is limited to the sunset date after which the substance cannot be used or placed on
the market without Authorisation. Manufacturers, Importers and Downstream Users may apply for
Authorisation. The latest application date is 18 months before the sunset date. If the application is
received before this date the substance may continue to be used until a decision is made even if it
is after the sunset date. Only a Downstream User can apply for Authorisation after the last
application date but cannot use the substance after the sunset date.
11. Defence Exemption. The MOD expects their Suppliers to be compliant with REACH and
apply for Authorisation where necessary. In most cases, the Supplier, supply chain will be across
EU territorial boundaries which are outside the scope of the UK Secretary of State’s territory.
Application for Authorisation, where granted, will give the Supplier full supply chain access to
deliver multi-national military projects. Defence exemptions do not guarantee sustainability, eg
availability of substances necessary to maintain the capability.
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ANNEX C - THROUGH LIFE HAZARDOUS SUBSTANCE MANAGEMENT
Purpose
1.
To promote effective and efficient management of hazardous substances and restricted
materials to prevent harm to personnel and protect the environment whilst delivering a sustainable
operational capability.
Policy
2.
The Secretary of State’s Policy Statement directs that, within the UK, Defence will comply
with all applicable legislation and where legislation disapplies or exempts Defence, Departmental
arrangements are introduced that produce outcomes which are, so far as is reasonably practicable,
at least as good as those required by legislation.
Acquisition
3.
For acquisition of Products, Systems and Services (PSS 14), safety and environmental
management is to begin at the requirements definition stage and is to be carried forward throughlife to disposal. Furthermore, all aspects of trials, maintenance, operation (including military
service) and disposal (including through-life disposal of consumables or damaged equipment) are
to be taken into account. Hazardous substances may be delivered as chemicals, in mixtures or as
substances in articles or used in the manufacture of components or equipment which might impact
on their delivery, eg sustainability, performance or reliability.
4.

For acquisition of PSS, the principles of hazardous substances management are:
a.
Where possible, hazardous substances should not be used unless necessary to
achieve operational requirements, ie where there is no suitable and adequate alternative to
achieve performance/reliability etc.
b.

All new uses of hazardous substances materials should be avoided where possible.

c.

Legacy use should be minimised and cease as soon as reasonably practicable.

d.
Where disapplication or exemptions exist in legislation hazardous substances shall
only be used within the legislative scope or use and where justified and authorised to an
appropriate management level.
NOTE. Legislative changes particularly impact the MOD due to the long lifecycles of military equipment.
The specific date that the equipment placing on the market (means supplying or making available, whether
in return for payment or free of charge, to a third party. Import shall be deemed to be placing on the
market). TLB or Domain Specific Regulators may also direct process for management and authorisation of
exemptions or disapplications.

Relationship to Other Guidance
5.
MOD Policy. The Defence health, safety and environment management policy is
implemented through DSRPs. This DSRP delivers environmental protection policy.
14

Product; An engineered artefact. Products can be from the small scale, eg a pump, fastener, connector, to the larger scale, eg an
aircraft carrier, tank, missile or submarine. System; A combination, with defined boundaries, of elements that are used together in a
defined operating environment to perform a given task or achieve a specific purpose. The elements may include materials, tools,
products, services and integrated systems, eg radar system on a ship. Service; The operation or usage of a system in a defined
operating environment to achieve a specific purpose or purposes. A service can be any activity using a system, eg maintaining or
operating vehicles and management of commodity logistics. Product and System may be generically referred to as equipment.
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6.
Domain Specific Policy. Regulation and guidance will be delivered through publications
managed by Defence Safety Authority (DSA). TLBs and Executive Agencies will define
Organisation and Arrangements (O&A) to manage compliance with MOD regulation and policy.
Hierarchy of MOD Publications is detailed in DSRPs.
7.
Acquisition Management Systems. Defence Equipment and Support (DE&S) O&A
Statement details procedures for management of safety and environmental protection. The O&A
Statement mandates the use of the Acquisition Safety and Environmental Management System
(ASEMS) that includes a Project Oriented Safety Management Systems (POSMS) and Project
Oriented Environmental Management System (POEMS). These procedures, mandated for DE&S
procurement project, should be considered good practice for acquisition of Defence equipment.
Application
8.
Those holding safety and environmental delegations are to ensure that in the procuring or
supporting equipment and services, they conform to the SofS policy, Departmental policy,
standards, regulations and procedures. Delegated responsibility should include responsibility for
through life management of hazardous substances.
9.
The hazardous substance management requirements set out in this document are aligned
with the MOD policy requirements and should be followed by all staff associated with the
procurement and support of Defence products, systems and services. They can apply to all
equipment and services acquired for Government use. They should apply where managed either
directly by government staff or by agencies operating on its behalf.
10. Organisations. Organisations should ensure compliance with MOD policy and ensure that
their safety and environmental governance captures the through life management of hazardous
substances as follows:
a.

Coherent management process for legislation and MOD policy such as:
(1)

A process for compliance and non-compliance management.

(2) A process for authorising disapplication, derogation and exemptions at an
appropriate management level.
(3) A process for coordination of hazardous substances and restricted materials
reporting as required by MOD policy or legislation.
b.
Processes for monitoring and measuring safety and environmental performance for
assurance of hazardous substances and restricted materials ensuring:
(1)

Management process and procedures are commensurate with the risk.

(2) New or continued use of a hazardous substance is properly risk assessed,
justified and authorised at an appropriate management level.
(3)

Use is compliant with legislation, standards and MOD policy.

(4) Risks and impacts are managed within the safety and environmental
management systems.
(5) HS Elimination Plans, Obsolescence Plans and Disposal Plans are valid and
appropriate.
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(6) Sufficient Information is provided to their customers to enable safe use and
prevention of harm to others and the environment.
11. Acquisition Staff. Acquisition staff should follow the hazardous substances and restricted
materials management requirements detailed below:
a.
Ensure that all new uses of hazardous substances and restricted materials are avoided
where possible.
b.
Acquisition Staff must identify all hazardous substances and equipment containing
hazardous substances. The following management processes should be applied:
(1) Risk Assessments carried out for the new or continued use of hazardous
substances ensuring control measures are commensurate with the risk.
(2) Where necessary to meet operational capability, use of the hazardous material
needs to be justified and authorised at an appropriate management level, with
supporting evidence managed and reviewed through life to disposal. Where
appropriate safety and environmental cases will contain evidence to support safe use
of hazardous substances. However, a MOD Technical Dossier specific each substance
and use should be maintained and contain reference to technical and supporting
information and authorised at an appropriate management level. A guide for the
development of a MOD Technical Dossier is included in Appendix 1.
(3) Defence Conditions 68 (Supply of Data for Hazardous Articles, Materials and
Substances) and Defence Condition 624 (Supply of Asbestos Fibres and Equipment
Containing Asbestos Fibres) should be applied to all contracts in accordance with
standardised contracting policy. Use of alternative Standardised Contracting Templates
is detailed in the Commercial Toolkit available from the Acquisition System Guidance
website available through the internet Defence Gateway.
(4) Management of Safety Data Sheets in accordance with the Hazardous Stores
Information System (HSIS), ie ensuring they are accurate and valid and relevant
information provided to users, to enable risk assessment and safe use.
(5) The appropriate Stores Management System correctly identifies hazardous
substances.
(6) Warnings and information on hazardous substances are included in delivered
equipment or services publications covering operation, maintenance, packaging,
storage and transport are complaint with current legislation, eg Classification, Labelling
and Packaging (CLP).
c.
There is considerable reliance on suppliers to manage their supply chain. Acquisition
staff should seek assurance from suppliers that they are compliant with current legislation
that applies to the equipment or services they manage and request notification where
legislation may impact on future capability.
d.
Where an operational capability may be affected by legislation and compliance is not
possible, acquisition staff should access whether exemption is justifiable and tolerable to
achieve the capability and referring significant risks to an appropriate management level.
12. Disposal. The Disposal Services Authority has a delegated authority to dispose of all MOD
surplus equipment in the UK and Overseas with the exception of nuclear, domestic waste and
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infrastructure. Acquisition staff should ratify their Disposal Plan with the Disposal Services
Authority.
13. Radioactive Material (RAM). RAM management policy is covered by a specific DSRP and
includes acquisition of Sources of Ionising Radiation. In addition to the obligations for hazardous
substances there are requirements for RAM depending on material/activity, which requires
engagement with a Radiation Protection Advisor.
14. Management Guide. In the Acquisition Systems Guide (ASG), the ASEMS contains advice
for DE&S acquisition staff on the through life management of hazardous substances which may be
considered good practice for other organisations. The Defence Intranet also contains advice and
guidance hazardous substance s management and legislation. The following Figure provides an
overview of the hazardous substance management process:

Jun 2016

Leaflet 5

Page 34

Management of Environmental Protection in
Defence

Leaflet 5

JSP 418

APPENDIX 1 TO ANNEX C – MOD TECHNICAL DOSSIER GUIDANCE
Purpose
1.
The purpose of a MOD Technical Dossier is to record the information necessary to support the
justification for use or continued use of a hazardous substance or restricted material (HSRM). A
register of MOD Technical Dossiers would effectively be a materials list to allow better management of
materials.
NOTE. As in any safety or environmental management system proportionality is a factor in development of a
MOD Technical Dossier. The MOD Technical Dossier can refer out to relevant evidence eg disposal plan,
hazard log, environmental features matrix, with only a brief summary of the relevant information. Use of a
template MOD Technical Dossiers is recommend where similar substances and uses can be captured eg
commodity spares, fasteners, connectors etc.

Technical Dossier
2.
When the use of a HSRM is unavoidable, ie necessary to achieve or sustain a military
capability, a MOD Technical Dossier, recording the arguments for the use of the substance, will need
to be written before the delivery is approved. The document should be sent to the approving authority
when complete. A template MOD Technical Dossier is in Appendix 2 and an MS Word template is
available on the Defence Intranet REACH webpage. Where there are several items on a single
platform using the same substance, they may be captured on a single Technical Dossier with a list of
similar products containing the substance, and justified by groups for brevity.
3.
Examples of Justified Use. Where it is necessary, to achieve or maintain operational
capability, the justification to use or continue to use, in line with MOD policy, may follow these
exemplars:
a.
Delayed Availability. A less-hazardous alternative has been identified but will not be
available or, cannot be installed due to operational commitments, until DDMMYYYY. The use of
the hazardous substance remains crucial to the maintenance of full operational capability until
the replacement is available.
b.
Short Life. A less-hazardous alternative has been identified but a modification
programme to fit the new design to the equipment could not be accomplished within the planned
service life of the equipment, which is DDMMYYYY. The use of the hazardous substance
remains crucial to the maintenance of full operational capability until the OSD.
c.
No Alternative. Technical investigations have failed to find a suitable and adequate
alternative that is capable of maintaining the inherent safety of the equipment and delivering
operational capability. The planned service life of the equipment is to end DDMMYYYY. To
maintain full operational capability until that date, or until a suitable alternative item is found, it is
essential that the original components containing the hazardous substance be used; with
appropriate control measures in place.
d.
Exposure Risk. Dependant on risk of exposure during use. A less-hazardous alternative
has been identified. However, risk of exposure during normal use is such that the benefit of
removal is outweighed by the unacceptable risk of exposure to the hazardous substance during
the removal process. Unless circumstances change the hazardous substance will remain in
place and until the end of life of the equipment DDMMYYY; with appropriate control measures
in place.
e.
Cost Effective. Dependant on risk of exposure during use. A less-hazardous alternative
has been identified but the cost of a modification programme to fit the new design to the
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equipment could not be justified on the remaining life of the equipment. The planned service life
of the equipment is to end DDMMYYYY. To maintain full operational capability until that date
components containing the hazardous substance will continue to be used; with appropriate
control measures in place.
4.
Approval and Authorisation. Subject to MOD Regulatory processes for exemption
authorisation or approval; where restrictions exist, restricted materials should not be used outside
those restrictions. Restricted materials should only be used where no suitable alternative exists.
Where no alternatives exist and the use is compliant with the restriction, their use should be justified
by a MOD Technical Dossier signed at an appropriate management level, eg duty holder, or
Acquisition Team Leader. Where there are appropriate Regulatory processes or the use of the
restricted material is not compliant with the legislation, the exemption will require a higher level of
authorisation, eg Regulator, SofS or other Ministerial approval.
5.
Safety Data Sheets. A major part of the MOD Technical Dossier is the assurance of
control measures to prevent harm to people and the environment. Under the Health and Safety at
Work etc Act 1974, article 6(1a) states.
6.
It shall be the duty of any person who designs, manufactures, imports or supplies any article to
take such steps as are necessary to secure that persons supplied by that person with the article are
provided with adequate information about the use for which the article is designed or has been tested
and about any conditions necessary to ensure that it will be safe and without risks to health at all times
when it is being used for.
7.
Hazardous Stores Information System. The delivery of a material safety data sheet (SDS)
is an important hazardous substance management enabler that should be managed through the
Hazardous Stores Information System (HSIS). In addition to a repository for SDSs, HSIS provides
guidance on the provision of safety information for physico-chemical hazards associated with
substances, mixtures and articles (equipment). It is designed to be used by staff responsible for
procurement, supply, handling, storage, transport, disposal and use of hazardous substances,
mixtures and articles. HSIS contains the policy and direction on the provision of safety information
applicable to hazardous items held in the defence inventory and guidance on the processes
involved and best practice to apply when providing safety information to those involved throughout
the supply chain. The following figure outlines a process for management of a SDS.
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APPENDIX 2 - MOD TECHNICAL DOSSIER FOR HAZARDOUS SUBSTANCE MANAGEMENT
SUBSTANCE NAME

CAS NO

EC NO

Type Substance

Type CAS No

Type EC No

PROJECT TEAM
Add Text

PLATFORM

PRODUCT *
Add Text

Add Text

RELEVANT LEGISLATION OR STANDARD
Title of the Restricted Material/Hazardous Substance Legislation or
Add Legislation Reference No
Standards that impact on the equipment or material likely to be delivered
APPLICABILITY OF LEGISLATION
Impact of Legislation
Document how that legislation impacts on the
Where there is derogation, disapplication or
delivery and how legislation will be monitored
exemption within the legislation; analyse the
through life of the project.
restriction criterion and also any applicable MOD
policy and document how it might apply to the
delivered equipment
Reference documents
ALTERNATIVES

Reference documents
Reference documents

If there is a less/non-hazardous suitable and adequate alternative it should be used, so far as is reasonably
practicable. Identify why it cannot be used.
It will be necessary to substantiate this case with technical and benefit analysis that captures through life
management.
Where there is no alternative it or it is considered that an alternative is not reasonably practicable, justify.
MOD POLICY

Reference Policy Documents

Where MOD policy tolerates the use of the substance under specific conditions and, the use is compliant
with that policy, reference it and its applicability to this project
RISK ASSESSMENT

Reference Risk Assessemnt

Briefly identify the risk assessment is documented and referenced. Include any cost benefit analysis,
limitations to use and all measures implemented to prevent harm.
Identify that he quality of evidence justifying the use is commensurate with the risk. The ALARP argument
should define why the use of the substance is believed to be acceptable and the risk from its use ALARP.
CONTROL MEASURES

Reference Documents

Identify briefly how the prevention of Harm is to be managed through life of the project and reference
documented evidence.
TECHNOLOGY

Reference Relevant Documents

Through life monitoring of technology is essential to capture changes that may allow replacement of the
substance. Identify how technology is to be monitored.
UPDATES
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Identify plans where equipment it to be modified or updated. If substance to be retained, it may be necessary
to revise this Technical Dossier
JUSTIFICATION *

Reference Documents

A summary of evidence here from the Technical Dossier should be sufficient to claim justifiable use. If
necessary, a justification document signed off by the TL, should outline the case and reference supporting
documents.
ELIMINATION PLAN *

Reference Relevant Plans

Outline the Elimination Plan that should identify Platform, Equipment, Component (by Line Item NSN or Part
Number), Location, Key Dates (eg date estimated removal/replacement, reviews or end of life) and Justified
Use
OTHER PLANS *

Reference Documents

Identify and outline other relevant plans such as Configuration Management and Disposal Plans
OTHER PLANS *

Reference Documents

Identify and outline other relevant plans such as Configuration Management and Disposal Plans
AUDIT PLAN

Reference Relevant Documents

Identify any assurance regimes that will encompass the Technical Dossier and document Audit in the
SMS/EMS Audit Plan
REPORTING

Reference Relevant Documents

Some hazardous substances are reported annually, currently asbestos, Halons and F Gases. Identify
reporting requirements, eg dates, specific formats and at specific timescales
TD REFERENCE
DTG

Reference for Technical Dossier
Amendment Number

Any relevant additional information
TL AUTHORISATION
DTG

Post Title
Name
I authorise the use of this substance subject to the following constraints
I do not accept the risk of this continued use and refer as follows delete as applicable

Any limitations, constraints or referals
REFERAL
DTG

Post Title
Name
I/We authorise the continued use of this substance subject to the following
constraints

Details of the referral and result
CLOSURE
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Where the substance is replaced or equipment no longer in-service close the Technical Dossier retain for
audit iaw SMS/EMS
Reference Relevant Documents

ANNEX D - VOLATILE ORGANIC COMPOUNDS
Introduction
1.
VOC sources can be found both indoors and outdoors. They are known to have an adverse
effect on both health and the environment. Some examples of products that emit VOCs include
household products (including paints, paint strippers, and other solvents), wood preservatives,
aerosols, cleansers, disinfectants, air fresheners, stored fuels, vehicle emissions and dry-·cleaned
clothing.
2.
Significant pollutants include benzene; a range of phenols, ethers, alcohols and their
derivatives; PAHs and 1,3-butadiene. The list is endless but some major contributors can be found
at the following website; http://www.epa.gov/iaq/voc.html
3.
VOCs are a major contributor to low level ozone production, which unlike stratospheric
ozone, is a known common air pollutant that has been proved to be a public health hazard. Ozone
is created in the atmosphere via a photochemical process when VOCs react with oxides of
nitrogen in the presence of sunlight. Low level ozone is a highly reactive gas that restricts the
functionality of lungs, making it harder for humans to breathe.
4.
It is impossible to avoid the complete use of VOC emitting products. However, it is possible
to reduce their emissions. Alternatives for some of the high-emitting products are available with
further research currently being done to bring emissions in line with legislation. Many of the
alternatives contain low-emission VOCs.
5.
Information about their effects and further information on sources can be found at the
following website; http://www.epa.gov/air/toxicair/newtoxics.html.
6.

A DSRP on Pollution Prevention will contain more information, including relevant legislation.

MOD Policy
7.
Where possible, minimise use of VOCs and use less harmful substances, e.g. water-based
paints instead of paints containing high-levels of VOCs for decorating.
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ANNEX E - PFOS AND PFOA, TYPES OF PERFLUORINATED CHEMICALS (PFCs)
Introduction
1.
Perfluorooctane sulphonate (PFOS) and perfluorooctanoic acid (PFOA) are types of
perfluorinated chemicals (PFCs). PFCs are used in a variety of chemical applications. PFOS is
specifically used mainly in:
a.

Fire fighting foams

b.

Hydraulic fluid additives

c.

Surface treatments

d.

Metal plating

e.

Paper/textile protection

f.

Photographic industry and

g.

In semiconductors

2.
PFOS and PFOA are two of the most persistent chemicals present within our atmosphere.
Currently there is relatively little knowledge and understanding of the consequences of this.
However, their bio accumulative and toxic nature makes them a cause for concern.
3.
The use of PFOS by 3M, the world's largest producer of PFOS, was phased out voluntarily
due to concerns over its carcinogenic and toxic properties. After this, several Organisations for
Economic Co operation and Development (OECD) countries agreed to work together. The
purpose was to gather information on the effects of PFOS to human health and the environment.
Simultaneously, Defra has commissioned a consultation on risk reduction strategy for PFOS
related substances.

MOD Policy
4.
It is MOD policy to avoid the use of PFCs where technically feasible. Where they are
currently used, research alternatives and make use of them at the earliest available opportunity.
Refer to obligations under REACH Restriction Annex XVII and Authorisation Annex XIV.
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ANNEX F - HAZARDOUS SUBSTANCE MANAGEMENT ASSURANCE
Assurance
1.
Audit and Assurance is an integral part of safety and environmental management systems. It
may be carried out through Regulator, TLB, Organisation, external or internal review processes. It
can be used to provide safety and environmental assurance to Senior Management of the status of
safety and environmental delivery and culture within their areas of responsibility. To ensure
hazardous substance management is included in the through life assurance processes the
following template question set focused on the requirements of Annex B may be used.

Acquisition Organisation Questions

Result

COHERENT MANAGEMENT PROCESS FOR LEGISLATION AND MOD POLICY
1

Does the Organisation’s O&A statement identify;

1a

How the Organisation intends meeting the General Requirements for Safety
and Environmental Protection responsibilities mandated by an O&A
Statement, and processes for;

1b

Compliance and non-compliance management;

1c

Authorisation of disapplication, derogation and exemptions at an appropriate
management level;

1d

Coordination of hazardous substances and restricted materials reporting as
required by MOD policy or legislation?

MONITORING AND MEASURING SAFETY AND ENVIRONMENTAL PERFORMANCE
2

Are there processes for monitoring and measuring safety and environmental
performance that addresses management of hazardous substances, through
life and do they assure that;

2a

They are commensurate with the risk;

2b

New or continued use of a hazardous substances are properly risk assessed;

2c

The justification and approval processes has been followed and have been
authorised at an appropriate management level;

2d

Compliance with legislation, standards and MOD policy has been met;

2e

Risks and environmental impacts are managed within the appropriate safety
and environmental management systems;

2f

Elimination plans, obsolescence plans and disposal plans have been
developed and are valid and appropriate;

2g

Sufficient information has been provided to customers to enable safe use and
prevention of harm to others and the environment?
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Result

Acquisition Staff Questions

HAZARDOUS SUBSTANCES AND RESTRICTED MATERIALS MANAGEMENT REQUIREMENTS
3

Do acquisition staff have a process for management of
hazardous substances and restricted materials?

4

Is there evidence that all new uses of hazardous substances and
restricted materials are avoided where possible?

5

Is there evidence that all hazardous substances and equipment
containing hazardous substances are identified, and;

5a

Is there evidence that DEFCON 68, 624 have been applied or
hazardous substances included in standardised Contracting
terms and conditions;

5b

Have Risk Assessments been carried out for the new or
continued use of hazardous substances;

5c

Are control measures commensurate with the risk;

5d

Is hazardous material use justified and authorised at an
appropriate management level;

5e

Is there evidence that use of hazardous substances is captured in
Safety and Environmental cases;

5f

Is there evidence that warnings and information on hazardous
substances have been included in delivered equipment or
services publications covering operation, maintenance,
packaging, storage and transport delivered equipment or
services?

6

Where ASEMS is used, do the safety and environmental
management systems identify applicable legislation and
standards and;

6a

Where the legislation applies to hazardous substances is there
evidence of the impact of that legislation on the use of hazardous
substance;

6b

Is the environmental impact or hazard reflected in the
environmental or safety cases (eg Hazard Log or Environmental
Features Matrix);

6c

Is there evidence that, where an operational capability may be
affected by the legislation, an assessment as to whether any
disapplication or exemption within the legislation is tolerable and
justifiable has been carried out;

6d

Where equipment or services are not compliant with legislation
has the risk should be referred to a higher authority?
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Result

Acquisition Staff Questions
7

Is there evidence that acquisition staff have sought assurance
that their suppliers are compliant with current legislation and;

7a

Is there evidence of consultation with Industry to identify suitable
and adequate alternative solutions at the earliest opportunity;

7b

Where identified, and proven to meet MOD specifications, has
the hazardous substance been substituted, so far as is
reasonably practicable?

8

Is there evidence of a Disposal Plan and does the plan
include;

8a

Engagement with Disposal Services Authority;

8b

Solutions for disposal both through life and end of life;

8c

Where disposal has taken place is there assurance that the
correct disposal process and competent contractors have been
used?

9

Is their evidence that auditable records of hazardous substance
management are maintained and;

9a

Where there is a legal or MOD policy obligation to manage and
report use of hazardous substances, is the documentation
current, and accurate;

9b

Is their evidence of inspection or assurance by Regulators
(internal or external), Enforcing Authorities or Auditors?

DIA Assurance Classification
2.
The use of the Defence Internal Audit assurance classification is recommended for
hazardous substance audit reporting. The classifications are:
•
Full assurance - The frameworks of governance, risk management and control should
ensure effective, efficient and economic achievement of the business objective. Risks that
threaten the achievement of that objective are adequately managed.
•
Substantial Assurance - Weaknesses identified in governance, risk management or
control frameworks. Achievement of the business objective is threatened by inadequate
management of medium or low category risks.
•
Limited Assurance - Weaknesses identified in governance, risk management or
control frameworks. Achievement of the business objective is threatened by inadequate
management of high category risks.
•
No Assurance - The frameworks of governance, risk management and control do not
support effective, efficient and economic achievement of the business objective
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