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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Mark Pearson 

NCTL case reference: 12162 

Date of determination: 7 October 2016 

Former employer: Chantry School 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 4 October at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Pearson. 

The panel members were Michael Lewis (Former Teacher Panellist – in the chair), 

Marion May (Teacher Panellist) and Alison Platts (Lay Panellist)  

The legal adviser to the panel was Mr Peter Shervington of Eversheds LLP, Solicitors. 

The presenting officer for the National College was Ms Samantha Paxman, Counsel, of 

Browne Jacobson LLP, Solicitors. 

Mr Pearson was present only on 5 and 7 October 2016. He was, however, represented 

throughout the hearing by Mr Darke, a representative, of the NASUWT.  

The hearing took place in public and was recorded.  

B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 10 

August 2015.  

It was alleged that Mr Pearson was guilty of unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute, in that whilst employed as the 

Headteacher of Chantry School, during 2012-2014, he: 

1. [Removed on the direction of the panel following agreement between the parties – 
see below]  
 

2. Failed to comply with the School’s safeguarding and child protection policies and 
procedures, exercising poor professional judgment, by: 

 
a. failing to take appropriate steps following an incident involving Individual A, 

learning support assistant, who assaulted a police officer in front of students; 
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b. failing to take appropriate steps in relation to an incident that involved 

inappropriate sexualised discussions amongst year 7 & 8 boys, 
 

c. advising a colleague by email that allegation 2.b. would be investigated after half 
term but then failing to do so. 

 
3. Failed to comply with the Safer Recruitment & Selection Policy at Chantry School and 

the reasonable management instructions from the previous Chair of Governors, by 
failing to ensure that: 

 
a. the qualifications of Individual B were verified; 

 
b. the qualifications of Individual C were verified; 

 
c. checks for all teachers were made in relation to the prohibition list of the 

Disclosure and Barring Service; 
 

d. an overseas police check was completed for Individual D; 
 

e. two satisfactory references were obtained in respect of Individual B including a 
reference from his current employer;  

 
f. the pre-employment checks were made in respect of Individual E including 

character references, an application form and a Disclosure and Barring Service 
check. 

 
4. Failed in regard to his attendance at Chantry School, by; 
 

a. taking unauthorised leave during the period 15/04/2013 - 05/03/2014; 
 

b. adopting a pattern of working from home without obtaining prior authorisation 
form the Chair of Governors 31/01/2014 - 04/03/2014. 

 
5. Provided information which he knew to be inaccurate or false to Her Majesty’s 

Inspector for OFSTED on 26 February 2014 by stating that Student A was in jail. 
 
6. Breached the terms of his suspension and undertaking of confidentiality, by: 
 

a. disclosing confidential details of the investigation interview; 
b. contacting Witness D on 21 May 2014 and 26 May 2014; 
c. contacting Individual F on 21 May 2014 and 23 May 2014. 

 
The allegations were not admitted by Mr Pearson.  
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C. Preliminary applications 

The panel considered an application from the Presenting Officer to proceed in the 

absence of Mr Pearson, albeit it was noted a) that he would be in attendance on at least 

Wednesday in order to give evidence and b) that his representative was present 

throughout the hearing.  

The panel heard submissions (with the representatives agreeing to proceed in Mr 

Pearson’s absence) and received advice from the Legal Advisor.  

After retiring to deliberate in relation to the issue, the Chair stated that the panel were 

content that it was fair and appropriate to proceed with the hearing without further delay. 

The Chair stated that he was mindful in particular that the teacher was represented at the 

hearing, and that the representative was able to take instructions from him as required, 

and Mr Pearson was content for the matter to proceed on that basis. The panel also took 

into account that Mr Pearson would be present to give evidence on at least Wednesday 

of the hearing. The panel determined that it was fair and proper for the hearing to 

proceed in these circumstances.  

The panel heard an application from the Presenting Officer for Allegation 1 to be 

dismissed, for allegation 4(b) to be amended so that the word ‘form’ was replaced with 

‘from’ and for allegation 6 to be amended by removing the words ‘terms of your 

suspension and’. The panel heard from Mr Darke who confirmed that his client had no 

objection to these amendments. The panel considered the matter and determined to 

make the requested changes.  

During the course of the hearing the panel received an application from the Presenting 

Officer to amend the words ‘Chair of Governors’ at allegation 4(b) to read ‘Chair of the 

IEB’. There was no objection from Mr Darke. After hearing submissions and receiving 

legal advice the panel determined to accept this change, and also to insert the name of 

the chair, Individual G.  

The panel heard a further application for evidence to be provided by Individual H (in 

addition to her written statement in the bundle) through written questions and answers, 

on the basis that she was a vulnerable witness and/or otherwise because of physical 

ailments detailed in a letter from Individual I dated 1 October 2015. Mr Darke, on behalf 

of Mr Pearson, objected to the application.  

Having heard submissions and received legal advice the panel read the following 

decision:  

The panel has considered the application from the Presenting Officer that Individual H 

evidence should be given by written questions. The panel considers, in view of the letter 

which it has read from Individual I, that Individual H should properly be considered to be 

a vulnerable witness. Applying the principles under 4.71, the panel concludes that she is 
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suffering from a serious ailment which may, in the panel’s view, based on the evidence of 

the clinician, affect her evidence and which requires special consideration.  

We wish to emphasise that this is a decision made in this particular case, based on the 

facts we have seen, and each case must be assessed on its own facts.  

Having concluded that Individual H is a vulnerable witness, the panel has considered 

whether it is appropriate for her to give evidence at all over and above her written 

statement. The panel is concerned, given the nature of her ailments, that the pressure of 

answering written questions as proposed by the Presenting Officer, or otherwise giving 

evidence in addition to the written statement may prejudice her welfare. The panel also 

has some concerns as to the fairness to Mr Pearson of using written questions – when 

he may not have any opportunity to follow these up. 

The panel has considered the possibility of an adjournment until Individual H is well 

enough to give evidence. In view of the disruption that this would cause, the significant 

delay that would likely follow and the uncertainty as to when Individual H might actually 

be in a position to give evidence, the panel considers that it would not be in the public 

interest or the interests of justice to adjourn.  

Even leaving aside the concerns regarding Individual H’s welfare, taking into account 

fairness to Mr Pearson, and the public interest, the panel considers that it should proceed 

on the basis of the written evidence.  

We should emphasise that this is an experienced panel and we will take into account, in 

assessing the appropriate weight be given to the evidence, that neither Mr Pearson’s 

representative nor the panel have had the opportunity to test Individual H’s evidence 

through cross examination nor had the other benefits which come from hearing live 

evidence.  

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list pages 2 to 6 

Section 2: Notice of Proceedings and Response  pages 8 to 19 

Section 3: NCTL witness statements    pages 21 to 65 

Section 4: NCTL documents     pages 67 to 860 

Section 5: Teacher documents     pages 861 to 989 
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In addition, the panel agreed to accept the following: 

 Emails accepted into evidence at pages 866 A&B 

 A clearer copy of page 972 

 A paginated set of the teacher’s documents (861-989) and updated list of 

documents.  

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The panel heard oral evidence from the following witnesses for the National College: 

Witness A – Retired School Governor  

Witness B – Formerly Head of Upper School at Chantry 

Witness C– Finance Officer  

Witness D – Teacher  

 

The panel heard oral evidence from the following witnesses for Mr Pearson:  

 

Mr Pearson himself  

Witness E – Unknown 

Witness F – Former Chair of Governors 

Witness G – Safer Schools Officer 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before us and has reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

Mr Pearson had been employed at Chantry School (“the School”) as headteacher since 1 

January 2012. It was alleged that he failed to comply with the School’s safeguarding and 

child protection policies and procedures, exercising poor professional judgment, in 

relation to (a) an incident involving a learning support assistant who assaulted a police 

officer and (b) in relation to an incident involving inappropriate sexualised discussions 

amongst pupils. It was further alleged that he failed to comply with a Safer Recruitment & 

Selection Policy and the reasonable management instructions of a previous Chair of 

Governors in relation to recruitment. It was alleged that he failed in regard to his 

attendance, that he provided information which he knew to be inaccurate or false to Her 
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Majesty’s Inspector for OFSTED, and, separately, that he breached an undertaking of 

confidentiality.  

Findings of fact 

Our findings of fact are as follows, taking each allegation in turn: 

Whilst employed as the Headteacher of Chantry School, during 2012-2014, you: 
 
2. Failed to comply with the School’s safeguarding and child protection policies 

and procedures, exercising poor professional judgment, by: 
 

a. failing to take appropriate steps following an incident involving Individual A, 
learning support assistant, who assaulted a police officer in front of 
students; 

 
The National College’s case was founded on the absence of any formal investigation 

after an incident involving an altercation at the School between Individual A, a 

learning support assistant employed through an agency, and a police officer.  

Chantry School is a school for children with social, emotional and behavioural 

difficulties, catering for pupils who had been permanently excluded from other schools 

and all of whom had a statement of special educational need. The panel was mindful 

of this in considering all of the allegations. The panel was made aware of the fact that 

the school had experienced some years of turbulence before the appointment of Mr 

Pearson.  

The panel were referred to the Child Protection Policy at page 130 of the bundle. This 

states that the headteacher has overall responsibility for Child Protection. Mr 

Pearson, in his oral evidence, accepted that this was the case.  

The Safeguarding Children Policy refers, amongst other things to the need to ‘provide 

a safe environment for children and young people to learn in education settings’ (page 

140). Mr Pearson also accepted the statement in the policy at page 146 that harm 

includes ‘seeing or hearing the ill-treatment of another’.  

The incident in question occurred on a Wednesday. The panel heard from Witness B, 

who had been Head of Upper School since 2012. Witness B stated in his oral 

evidence that the staff called for the police to come after an incident involving a pupil 

known for violence. By the time the police arrived another student was throwing chairs 

around the hall. The police, upon arrival, went straight to that student, whilst another 

group of students were shouting insults at the police. Witness B stated that, as the 

police approached the ringleader of this group, Individual A got in the way of the 

police officer and engaged in a scuffle with the police officer in front of all the 

students. His statement at page 43 referred to Individual A and the police officer ‘with 

their hands around each of their neck regions’. Witness B stated that, as he left, the 

police officer said that they had come to help, and that Individual A was lucky not to 
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have been arrested. Witness B said that he heard Individual A stating, as he walked 

off, that the police officers ‘shouldn’t have been gripping students’.  

Witness B said he and Individual J called Mr Pearson, who was not in school on the 

day in question. He stated that Mr Pearson sounded shocked, but said that he would 

not make any snap decisions. Mr Pearson asked staff to take statements from those 

involved and he would make a decision on the following Monday when he had 

returned to school. Witness B said that Mr Pearson had said he would consult with 

the Safer Schools Officer, Witness G.  

Mr Pearson stated that he accepted on the basis of the witness statements taken at 

the time that Individual A had his hands on the police officer. Taken to a reference in 

the School Disciplinary Code (page 222) Mr Pearson accepted that this would amount 

to gross misconduct, although he also noted that Individual A was agency staff and he 

felt this gave him some discretion. 

Mr Pearson contended that he did take appropriate steps after the incident. He stated 

that, having read the statements produced by staff in his absence, he was very 

concerned, but got the impression that the member of staff was trying to act in the 

best interests of the child. He decided to take advice from the safer schools officer, 

Witness G.  

Having consulted with Witness G and reviewed the statements, Mr Pearson stated 

that he did not consider the incident a safeguarding issue. Mr Pearson stated that he 

made the decision which he felt was most appropriate and in the best interests of the 

School. Mr Pearson stated that he had a dilemma, and that he felt that had he 

dismissed Individual A, the children would react adversely, could become violent and 

very difficult to manage. Mr Pearson said that he had a meeting with Individual A and 

made it clear that he was not happy, although this was not formally recorded. He 

asked Individual A to apologise to staff and students. Individual A agreed, and 

apologised at an assembly.  

The panel considers that Individual A’s actions, which involved an altercation with a 

police officer, resulted in students who witnessed the events potentially being 

exposed to harm and therefore the matter fell within the scope of the Safeguarding 

and Child Protection policies. The panel concludes that these policies were breached 

in that Mr Pearson did not undertake sufficient efforts in response to the incident to 

satisfy himself that the School was providing a safe environment for children and 

young people to learn. The panel considers that Mr Pearson exercised poor 

professional judgment by handling the issue informally and making a decision without 

initiating a more formal investigation properly taking into account the severity of the 

situation (whether within the school or through Individual A’s agency employer).  

 

Allegation 2(a) is therefore found proved.  
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b. failing to take appropriate steps in relation to an incident that involved 

inappropriate sexualised discussions amongst year 7 & 8 boys, 
 

c. advising a colleague by email that allegation 2.b. would be investigated after 
half term but then failing to do so. 

 
The panel addresses these limbs together since both relate to Mr Pearson’s response 

to the same incident.  

Witness B stated that the concerns arose from a nurture group discussion undertaken 

by Individual K. Witness B said that it was Individual K herself who had raised 

concerns that a pupil in the group had made sexually explicit comments during the 

session.  

Individual K set out an account of her concerns in an email to Mr Pearson on 13 

February 2014 (page 443). She described the use of sexualised language by pupils 

during the session, and explained a specific concern regarding the reference by one 

of their pupils to their viewing of pornography. Witness B and Individual J both 

subsequently sent emails to Mr Pearson raising concerns (page 444-445). 

The panel were referred to two emails sent by Mr Pearson in response to the 

situation. The first (page 444) on 13 February, was sent to Individual J, the acting 

assistant head. It included the statement ‘I feel as CP officer it is appropriate that they 

are discussed with [Individual K] initially and you raise your concerns to her if you are 

not happy with the discourse we can talk further’. The second email, sent to Witness 

B, stated ‘I have discussed with [Individual J] the issues raised and the best way 

forward. [Individual J] will address the issues after half term.’ 

Mr Pearson stated that, as far as he was concerned, he had suggested that Individual 

J speak to Individual K and come back to him if she (Individual J) was not happy with 

the response. Mr Pearson said that he also checked with the ICT department, who 

confirmed that pupils could not access pornographic websites and that the School’s 

firewall was fit for purpose. When challenged about the language reported to have 

been used, Mr Pearson said that it was inappropriate, but that in the context of the 

School it was not unusual.  

When asked why he did not follow the matter up after half term, Mr Pearson said he 

understood that Individual J would come back to him if there were still concerns. He 

stated that Individual J did not raise the issue with him again. 

Having considered all the evidence, the panel is not satisfied that Mr Pearson 

exercised poor professional judgment. The panel considers that the steps taken by Mr 

Pearson were sufficient to discharge his professional obligations. The panel considers 

that he was entitled to leave the matter in hands of Individual J as the Child Protection 
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Lead, and that it was proper, in this context, for him to assume that this was the end 

of the matter unless he heard otherwise.  

Allegation 2(b and c) are found not proved.  

 
3. Failed to comply with the Safer Recruitment & Selection Policy at Chantry 

School and the reasonable management instructions from the previous Chair of 
Governors, by failing to ensure that: 

 
a. the qualifications of Individual B were verified; 
b. the qualifications of Individual Cwere verified; 

 
In a letter from Witness A dated 6 March 2013, at page 419 of the bundle, instructions 

were set out for Mr Pearson regarding recruitment, including a requirement that ‘all 

recruitment is compliant with equal opportunities and safeguarding’, and that he should 

ensure ‘that all members of recruitment panels have completed safer recruitment 

training’.  

The Safer Recruitment Policy includes (page 178) a list of items on which offers of 

employment should be conditional. This included a requirement that qualifications were 

verified. It also requires that checks are confirmed in writing, documented and held in a 

Single Central Record.  

Audit checklists for Individual B and Individual C are found at pages 506 and 495 

respectively. These both indicate ‘not known if originals were sighted’ and ‘not known if 

QTS was checked’.  

Mr Pearson accepted that he had overall responsibility for recruitment in the School.  

Asked whether he had any knowledge of the qualifications of Individual B and Individual 

C being checked, Mr Pearson said that he believed they were checked by Witness C, the 

School Finance Officer. He also stated that the verification of the documentation was the 

responsibility of the chair of the recruitment panel. Mr Pearson stated that in this case the 

chair was Witness A, the Chair of Governors (although the panel notes that Witness A in 

his oral evidence claimed to have no recollection of being on the panel).  

Mr Pearson also stated that Schools HR, a business contracted by the School to 

undertake HR work, carried out the checks and sent a confirmatory checklist. Taken to an 

email from Schools HR at page 532 of the bundle indicating that they would not have 

undertaken the checks unless requested by the School, Mr Pearson said that this did not 

reflect his understanding as to how the system worked.  

Witness C, also gave oral evidence to the panel. She stated that she was responsible for 

assisting Mr Pearson in relation to recruitment, but that Mr Pearson had overall 

responsibility for recruitment and signed off documents including the new starter form. 

When taken to the Safer Recruitment Policy Witness C said that she did not think she 
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had studied the policy previously. Witness C said that she did not think the list of material 

required was adhered to at all times by the School.  

Witness C stated that at this time, she had not undertaken Safer Recruitment Training. 

Mr Pearson stated in his evidence that he was ‘astounded’ at this, but he accepted that 

he had never checked whether she had completed the training.  

Witness C stated that as far as she was aware there had been no check in relation to 

Individual B’s or Individual C’s qualifications. Witness C said that previous heads had 

undertaken checks of qualifications themselves, and she would be copied into the emails 

sent by them in relation to the checks. She stated that Mr Pearson did not send these 

emails, but that it did not cross her mind to raise the issue with him.  

The panel has considered all the evidence. It is satisfied that the effect of the Safer 

Recruitment & Selection Policy and the instructions from Witness A was to require Mr 

Pearson to ensure that the qualifications of Individual B and of Individual C were verified. 

The panel accepts that it was open to him to delegate responsibility for the practical tasks 

involved, but considers that he was nevertheless personally accountable for ensuring that 

they were completed. The panel is also satisfied that qualifications were not in fact 

verified.  

Allegation 3(a) and (b) are therefore found proved on the balance of probabilities.  

 
c. checks for all teachers were made in relation to the prohibition list of the 

Disclosure and Barring Service; 
 
DBS checks were included in the list of required checks set out in the Safer Recruitment 

Policy at page p179.  

When asked whether DBS checks were undertaken whilst Mr Pearson was headteacher, 

Witness C stated that she was not sure.  

Mr Pearson stated that he understood the checks were undertaken by Schools HR, 

however, he accepted that he had not himself checked that this was the case, and at 

page 532 there is an email from Schools HR indicating that they would not undertake 

checks on disciplinary sanctions or reprimands unless specifically requested to do so by 

the School.  

The panel struggled to find any positive evidence to demonstrate that the relevant checks 

had not in fact been obtained for staff recruited during the period in question. The 

checklists available to the panel appeared to indicate that the relevant checks had in fact 

been carried out. 

Whilst it appears that there were gaps in the effective implementation of the School’s 

policies, the panel concluded that there was insufficient evidence to demonstrate on the 
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balance of probabilities that these checks had not been undertaken. Allegation 3(c) is 

therefore found not proved.  

 
 

d. an overseas police check was completed for Individual D; 
 
The panel heard that Individual D was a supply teacher at the School. The panel were 

referred to an audit check at page 511 which showed a blank entry for, amongst other 

items, ‘date overseas criminal check requested’.  

Mr Pearson stated that his understanding was that the supply agency would have been 

relied up on to undertake the necessary checks, including overseas police checks. Mr 

Pearson said that it would be impractical to undertake these checks.  

Witness C was also of the view that, in relation to supply teachers, the School would 

have relied on the supply agency to have undertaken the appropriate checks. Witness C 

stated that she would have expected that there would be some sort of check with the 

country of origin in the case of overseas staff, but that she did not know if overseas police 

checks had been completed for Individual D.  

The panel was not satisfied that this allegation had been proved on the balance of 

probabilities. The panel accepts that it was reasonable for the School to assume that its 

contractor was undertaking the checks. Accordingly, allegation 3(d) is found not proved.  

 
e. two satisfactory references were obtained in respect of Individual B 

including a reference from his current employer;  
 
The School’s Safer Recruitment Policy included (page 181) a requirement for references 

to be obtained and checked.  

We have already referred to the HR Audit Checklist for Individual B at page 506. This 

shows a blank entry in boxes which should show the date on which satisfactory 

references were received. Only one is recorded as having been obtained.  

In her statement at page 389, Witness C stated ‘Mark is responsible for checking the 

references and senior management will check references in his absence. I get Mark to 

sign to say he has seen the references’.  

Witness A, in his oral evidence, stated that it would be the responsibility of the chair of 

the panel to ensure that satisfactory references were obtained. The evidence of Mr 

Pearson was that Witness A chaired the interview panel in this case, although Witness A, 

when questioned, could not recall this.  

Mr Pearson did recall being on the interview panel for the recruitment of Individual B. He 

stated that he recalled Witness C having difficulties with obtaining a reference. He 

considered that Witness A was responsible for checking these, but stated that he was not 
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too concerned since the School already knew Individual B, as he had been a supply 

teacher previously.  

The panel considers that, whilst others had a role to play, Mr Pearson was ultimately 

responsible for ensuring that proper references were obtained and that the recruitment 

systems in the School were effective. He failed to discharge that obligation, and in doing 

so breached the Safer Recruitment Policy and failed to comply with the instructions he 

had been given. Allegation 3(e) is therefore found proved.  

 
f. the pre-employment checks were made in respect of Individual E including 

character references, an application form and a Disclosure and Barring 
Service check. 

 
The panel heard that Individual E was a volunteer at the School. The School’s Safer 

Recruitment Policy, which includes requirements for character references, and a DBS 

check was expressly stated to extend to volunteers (page 172). This is reiterated in the 

Child Protection Policy at page 130.  

Witness C stated that Schools HR were asked whether a DBS check should be 

undertaken and advised that ‘so long as she was not unsupervised with the pupils she 

should be ok with the pupils for a short space of time’. She stated (page 58) that no 

checks were carried out in respect of Individual E other than in relation to her Spanish 

qualifications and ‘the equivalent of DBS check that was completed in Spain and written 

in Spanish, and a Criminal of Justice Office identity card’. 

Mr Pearson said that he never met this individual. Mr Pearson said that he recalled 

Witness C stating that no DBS check had been obtained, but that the Schools HR had 

advised that it was not necessary as long as Individual E did not have unsupervised 

access to pupils. Mr Pearson said that he relied on this advice and did not think there 

was an issue given that Individual E would never be alone with pupils. 

In this instance, the panel considered that the School followed an appropriate course by 

obtaining advice from the its HR advisers. The panel finds this allegation not proved on 

the balance of probabilities.  

4. Failed in regard to your attendance at Chantry School, by; 
 

a. taking unauthorised leave during the period 15/04/2013 - 05/03/2014; 
 

The main source for this allegation was an investigation by Individual H and a log, 

created as part of the School’s investigation (from page 655). This showed times on 

which the School’s ‘access card’ system had recorded Mr Pearson entering and leaving, 

as well as explanations given for absence, and extracts from Mr Pearson’s diary. There 

were a number of entries which suggested no record of him entering the School, or an 

indication that he left early, without an accompanying explanation.  
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Witness A, who was Chair of Governors at the start of this period, stated in his oral 

evidence that he had told Mr Pearson he could take a reasonable amount of time off to 

attend interviews. He stated that he asked Mr Pearson to let him know (he did not mind if 

it was before or afterwards) where he was going and when. Witness A exhibited to his 

statement a series of emails sent to him by Mr Pearson indicating that he was attending 

interviews.  

Witness F became Chair of Governors in June 2013. In her statement at page 355 of the 

bundle it is recorded by Witness F that she allowed him to take time off to attend 

interviews and visit other schools. In her oral evidence Witness F stated that she did not 

consider that he took excessive periods of time off to visit schools or take unauthorised 

leave. 

The panel heard evidence of a number of legitimate reasons for his absence, including 

bereavement, visits to schools, meetings outside of school and working from home under 

an agreed arrangement and sickness. The evidence does not distinguish the categories 

sufficiently for it to be possible to identify whether absence was unauthorised. Mr 

Pearson also raised legitimate questions as to the reliability of the access card system 

and pointed out that in some instances there were records of him holding meetings in the 

School on days when his card had not registered. In view of these factors the panel 

considered that the evidence put forward was not sufficiently robust to prove that he took 

unauthorised leave on the balance of probabilities.  

Allegation 4(a) is therefore found not proved.  

b. adopting a pattern of working from home without obtaining prior 
authorisation from Individual G, Chair of the IEB, 31/01/2014 - 04/03/2014. 
 

This related to the period of time when Individual G became Chair of the IEB which took 

over control of the School.  

Mr Pearson stated that he had been permitted by Witness F, when she became Chair of 

Governors, to use his professional judgement to take time out of the School in order to 

deal with various high level administrative tasks without the interruption of daily life at the 

School. This evidence was supported by Witness F’s account in her oral evidence.  

Mr Pearson stated that he continued his practice of working from home when Individual 

G took on the role of Chair of the IEB. In oral evidence, he stated that he could not recall 

whether he specifically emailed her regarding time off, but that he could never get hold of 

her. In an interview as part of the Schools investigation (page 587) he accepted that he 

had not obtained explicit permission from the IEB.  

Having considered all the evidence, the panel was not satisfied that there was sufficient 

evidence to support the allegation. The panel was not assisted by the absence of any 

evidence from Individual G herself. The panel was left uncertain as to whether Mr 

Pearson had contacted her in relation to his practice of working from home. In any event, 
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even if he had not obtained specific prior authorisation from her, the panel does not 

consider it clear, based on the evidence available, that this amounted to a failure in 

circumstances where he was continuing a pre-existing working arrangement.  

Allegation 4(b) is therefore found not proved.  

5. Provided information which you knew to be inaccurate or false to Her Majesty’s 
Inspector for OFSTED on 26 February 2014 by stating that Student A was in jail. 

 
It was accepted by Mr Pearson that when asked by the HMI about the absence of work in 

Student A’s file, he answered that the pupil was, or had been, in jail. He also accepted 

that this was inaccurate. 

Mr Pearson denied having lied to the HMI. He told the panel that he was relying 

information provided by Witness G that the pupil was, or had been, in custody. 

Witness G stated that he had informed Mr Pearson in or around December 2013 that the 

pupil in question had been in custody. Witness G said that the use of the word ‘jail’ by Mr 

Pearson could have been the result of a miscommunication on his part.  

Mr Pearson accepted that his response was ‘crass and stupid’.  

Having considered the evidence carefully, the panel concludes that Witness G’s 

reference to the pupil being in custody was made a significant period prior to the HMI 

visit, and that at the time the comment was made, it is more likely than not that Mr 

Pearson knew the pupil was not in custody. The panel is therefore satisfied that 

Allegation 5 has been proved on the balance of probabilities.  

 
6. Breached the undertaking of confidentiality, by: 
 

a. disclosing confidential details of the investigation interview; 
b. contacting Witness D on 21 May 2014 and 26 May 2014; 
c. contacting Individual F on 21 May 2014 and 23 May 2014. 

 
The signed undertaking given by Mr Pearson on 20 May is at page 556 of the bundle. It 

includes a commitment not to disclose the fact of or contents of his interview, the fact of 

the investigation or any details learnt, to any third party without prior written consent.  

It was common ground that, shortly after leaving an investigatory meeting, Mr Pearson 

attempted to call Witness D and Individual F. Mr Pearson explained he had been at his 

lowest ebb and in an ‘utter state’ at the relevant time. He could not recall signing the 

confidentiality undertaking, although he accepted that he had done so.  

In a note of a call between Individual H and Individual F at page 616, Individual F stated 

that Mr Pearson had called her on 21 May 2014 and asked what she had been saying to 

Individual H. Mr Pearson said that he had wanted to know why Witness D had told the 

investigation that he had not been a headteacher. An email from Individual F on page 
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628 states that ‘Mark tried to contact me but I was not comfortable with communicating 

with him and did not respond. I blocked his calls on Saturday 23 May 2014.  

Witness D’s account is recorded in a note at page 617 which refers to him leaving her a 

message stating ‘what the hell have you been saying about me?’. An email from Mr 

Pearson at page 627 records that he called Witness D again on 26 May and spoke to her 

husband.  

When questioned on the matter in oral evidence, Mr Pearson accepted that he did 

breach the terms of the confidentiality undertaking. The panel is satisfied that Allegations 

6 (a) (b) and (c) have all been proved on the balance of probabilities.  

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found allegations 2(a), 3(a), 3(b) and 3(e), 5 and 6 to have been proven, the 

panel has gone on to consider whether the facts of those proven allegations amount to 

unacceptable professional conduct and/or conduct that may bring the profession into 

disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”. 

The panel is satisfied that the conduct of Mr Pearson in relation to the facts found proven, 

involved breaches of the Teachers’ Standards. The panel considers that by reference to 

Part Two, Mr Pearson is in breach of the following standards: 

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel considers that there was a breach of standards in relation to allegation 3. 

However, in view of the particularly challenging context in which he was operating (as 

highlighted in the report of Witness E and in oral evidence from various witnesses) the 

panel was not satisfied that Mr Pearson’s shortcomings in relation to this allegation could 

properly be characterised as significant.  

In relation to allegation 2(a), however, the panel considers that Mr Pearson’s behaviour 

did fall significantly short of the standards expected of the profession. The panel 

considers that he failed to make sufficient efforts in response to the incident to satisfy 
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himself that the School was providing a safe environment for children and young people 

to learn. The panel considers that Mr Pearson exercised poor professional judgment by 

handling the issue informally and making a decision without initiating a more formal 

investigation.  

Similarly, in relation to allegation 5, the panel considers that, in stating to a HMI inspector 

a fact which he knew to be untrue in response to a question about the absence of work 

on a child’s file, Mr Pearson showed a significant failure to uphold the standards of ethics 

and behaviour expected of a teacher.  

Finally, as regards allegation 6, the panel regards Mr Pearson’s breach of a specific 

undertaking of confidentiality was a serious breach of the teacher’s standards and 

represented conduct which fell significantly short of the standard expected of the 

profession.  

The panel has also considered whether Mr Pearson’s conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice and the panel 

has found that none of these offences are relevant. However, in view of the points 

outlined above, the panel is satisfied that Mr Pearson is guilty of unacceptable 

professional conduct. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The panel is satisfied that the findings of misconduct are serious and the conduct 

displayed would likely have a negative impact on the individual’s status as a teacher, 

potentially damaging the public perception.  

The panel therefore finds that Mr Pearson’s failure to deal appropriately with an 

altercation between a member of staff and a police officer, his incorrect statement of fact 

to a HMI Inspector, and his breach of a signed confidentiality undertaking were serious 

matters which risk undermining the public perception of the teaching profession. The 

panel therefore concludes that these aspects of his behaviour constitute conduct that 

may bring the profession into disrepute. 

In summary, the panel finds that Mr Pearson’s conduct in relation to allegations 2(a), 5 

and 6 amount to both unacceptable professional conduct and conduct that may bring the 

profession into disrepute. 
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Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.  

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely: the protection of pupils, the maintenance of public confidence in the profession 

and declaring and upholding proper standards of conduct. 

The panel’s findings against Mr Pearson involved a significant misjudgement in relation 

to a safeguarding issue, a serious breach of a confidentiality undertaking and the making 

of a statement of fact which he knew to be untrue to a HMI Inspector. The panel 

considers that there is a strong public interest consideration in respect of the protection of 

pupils. Similarly, the panel considers that public confidence in the profession could be 

seriously weakened if conduct such as that found against Mr Pearson were not treated 

with the utmost seriousness when regulating the conduct of the profession. The panel 

also considered that a strong public interest consideration in declaring proper standards 

of conduct in the profession was present as the conduct found against Mr Pearson was 

outside that which could reasonably be tolerated. 

Notwithstanding the clear public interest considerations that were present, the panel 

considered carefully whether or not it would be proportionate to impose a prohibition 

order taking into account the effect that this would have on Mr Pearson.  

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Pearson. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that are relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards – the panel refers to those it has found relevant at stage 2.  

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk;  
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Even though there were behaviours that would point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to militate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case.  

In this case, there was no evidence that the teacher’s actions were not deliberate. There 

was no evidence to suggest that the teacher was acting under duress. However, the 

teacher did have a previously good history. The panel accepts that Mr Pearson was 

operating in a very difficult, fractious and pressurised atmosphere. On this point, the 

panel found Witness E’s evidence credible. As an independent expert, he described the 

governing body at the School as ‘among the most dysfunctional that I have ever seen’ 

and referred to ‘a toxic atmosphere that pervades the governance of the School’. The 

panel heard live evidence from a number of other witnesses which suggested that trust 

and relationships had broken down within the School and that this was not attributable, or 

at least not wholly attributable, to Mr Pearson.  

The panel has also had regard to that fact that Mr Pearson was operating in the context 

of a school focussed on children who presented a very high level of complex social 

emotional and behavioural difficulties. Mr Pearson has stated, and panel accepts from 

the evidence it has heard, that this presented him on a daily basis with challenges rarely 

seen in mainstream education.  

In addition, the panel notes Mr Pearson’s expression of regret regarding the language he 

used in response to the question from HMI Inspector, and his explanation that his 

breaches of the confidentiality undertaking occurred at a point of despair and deep 

frustration on his part. 

The panel has been referred to character statements made by several witnesses. In 

particular, the panel notes the comments of Witness F, former Chair of Governors, who 

stated ‘My experience of working with Mr Pearson is that he maintained his 

professionalism at all times. He accepted the constructive criticism and challenge that I 

provided as Chair of Governors. He worked hard in the interests of the children at the 

School and always sought to secure the best possible outcomes for those groups’.  

Having considered the position carefully, taking into account all the circumstances of the 

case, and in particular the mitigating factors outlined above, the panel is of the view that 

prohibition is not a proportionate and appropriate response. The panel considers that its 

finding of unacceptable professional conduct and conduct that may bring the profession 

into disrepute is in itself sufficient to ensure that proper standards of conduct are upheld 

and to safeguard the reputation of the profession.  
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Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendations made by 
the panel. I have taken particular care to discount those allegations where the facts were 
not found , or where the facts were found but the panel determined that those facts did 
not amount to unacceptable professional conduct. I have therefore read the advice of the 
panel with great care.  

The panel has found unaceptable professional conduct and conduct likely to bring the 
profession into disrepute.  

The panel found that Mr Pearson is in breach of the following standards: 

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel also took further account of the Advice, which suggests that a prohibition order 

may be appropriate if certain behaviours of a teacher have been proven. In the list of 

such behaviours, those that are relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards – the panel refers to those it has found relevant at stage 2.  

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk. 

The panel has given very careful consideration to the relevant mitigating factors in this 

case. The panel has advised that in this case the public declaration of a finding of 

unacceptable professional conduct meets the public interest requirement. I agree that 

such a finding is itself sufficient to ensure that proper standards of conduct are upheld 

and to safeguard the reputation of the profession. 

 

Decision maker: Alan Meyrick  

Date: 11 October 2016 
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This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


