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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Brent Holder 

NCTL case reference: 13174 

Date of determination: 26 August 2016 

Former employer: Addison Primary School, Hammersmith & Fulham Council 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 26 August 2016 at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Brent Holder. 

The panel members were Mr John Pemberton (former teacher panellist, in the chair), Ms 

Sarah Evans (teacher panellist) and Mr Jake Greenwood (lay panellist). 

The legal adviser to the panel was Mrs Claire Bertram of Eversheds LLP. 

The presenting officer for the National College was Ben Chapman of Browne Jacobson 

solicitors. 

Mr Brent Holder was present and was unrepresented. 

The hearing took place in public. 
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B. Allegations 

The panel considered the allegation(s) set out in the Notice of Proceedings dated 14 

March 2016. 

The allegations against Mr Holder were that, whilst employed as a music teacher, Mr 

Holder was guilty of a conviction of a relevant offence, in that:  

1. On 15/11/2013 before Central London Magistrates Court he was convicted of 

Battery contrary to the Criminal Justice Act 1988, s. 39 

2. For his actions in respect of 1 above, he was: 

a. Sentenced to a 6 month Conditional Discharge; 

b. Ordered to pay costs of £620.00;  

c. Ordered to pay £25.00 compensation; 

d. Ordered to pay £15.00 victim surcharge; 

3. On 01/05/2015 before West London Magistrates Court he was convicted of 

Destroying or Damaging Property with a value of £5000 or less contrary to 

the Criminal Damage Act 1971, s. 1(1) 

4. For his actions in respect of 3 above, he was: 

a. Fined £75.00; 

b. Ordered to pay costs of £85.00; and 

c. Ordered to pay a victim surcharge of £20.00. 

In the Notice of Proceedings form dated 14 March 2016 (pages 8-10), Mr Holder 
admitted the facts of the allegations and that they amounted to conviction, at any time, of 
a relevant offence.  

C. Preliminary applications 

The panel considered an application from the presenting officer in relation to pages 24 to 

43 of the bundle.  These documents were sent to Mr Holder on 3 August 2016, which 

was not 4 weeks prior to the hearing, in accordance with paragraph 4.20 of the Teacher 

Misconduct: Disciplinary Procedures for the Teaching Profession.  Mr Holder confirmed 

that he had read the papers and had no objection to allowing the documents into 

evidence.  Following receipt of legal advice, the panel concluded that it was fair to permit 

the admission of these documents.   
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Mr Chapman confirmed that he had spoken with Mr Holder before the hearing and had 

agreed a set of facts with him in relation to the allegations.  The agreed set of facts was 

signed by Mr Chapman and Mr Holder.  The agreed statement of facts was read out to 

the panel by Mr Chapman and copies were provided to the panel and Mr Holder.  Upon 

receiving legal advice and considering whether it was fair to do so, the panel decided that 

the agreed statement of facts should be admitted as evidence and should be included as 

pages 10a – 10d of the bundle.   

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 2 to 3 

Section 2: Notice of Proceedings and Response – pages 5 to 10 

Section 4: NCTL documents – pages 13 to 47 

The following sections were not applicable to this case: 

Section 3: NCTL witness statements – not applicable 

Section 5: Teacher documents – not applicable 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

No oral evidence was heard. 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before us and have reached a decision. 

We confirm that we have read all the documents provided in the bundle in advance of the 

hearing.  

Mr Brent Holder was employed at Addison Primary (“The School”) as an unqualified 

teacher, teaching small groups of young children to play the steel pan. On 15 November 

2013, Mr Holder was convicted of the battery of Pupil A on 2 May 2013 contrary to the 

Criminal Justice Act 1988, s. 39 (after pleading not guilty).  On 1 May 2015, Mr Holder 
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was convicted of Destroying or Damaging Property on 1 September 2014 with a value of 

£5000 or less contrary to the Criminal Damage Act 1971, s. 1(1) (after pleading guilty). 

Findings of fact 

Our findings of fact are as follows: 

We have found the following particulars of the allegation(s) against Mr Holder proven, for 

the following reasons: 

1. On 15/11/2013 before Central London Magistrates Court Mr Holder was 

convicted of Battery contrary to the Criminal Justice Act 1988, s. 39 

Mr Holder admitted the above allegation in the Notice of Proceedings form signed 

by him on 6 April 2016 (pages 8 to 10) and in the agreed Statement of Facts dated 

26 August 2016 (pages 10a - 10d). The panel has also seen a copy of the 

Certificate of Conviction or Finding (page 13) which confirms the conviction. 

The panel was therefore satisfied that this allegation was proven. 

2. For Mr Holder’s actions in respect of 1 above, he was: 

a. Sentenced to a 6 Month Conditional Discharge; 

b. Ordered to pay costs of £620.00; and 

c. Ordered to pay £25.00 compensation; 

d. Ordered to pay £15.00 victim surcharge; 

Mr Holder admitted the above allegation in the Notice of Proceedings form signed 

by him on 6 April 2016 (pages 8 to 10) and in the agreed Statement of Facts dated 

26 August 2016 (pages 10a – 10d). The panel has also seen a copy of the 

Certificate of Conviction or Finding (page 13) which confirms the conviction. 

The panel was therefore satisfied that this allegation was proven. 

3. On 01/02/2015 before West London Magistrates Court Mr Holder was 

convicted of Destroying or Damaging Property with a value if £5000 or less 

contrary to the Criminal Damage Act 1971, s. 1(1) 

Mr Holder admitted the above allegation in the Notice of Proceedings form signed 

by him on 6 April 2016 (pages 8 to 10) and in the agreed Statement of Facts dated 

26 August 2016 (pages 10a – 10d). The panel has also seen a copy of the 

Certificate of Conviction or Finding (page 14) which confirms the conviction. 

The panel was therefore satisfied that this allegation was proven. 
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4. For Mr Holder’s actions in respect of 3 above, he was: 

a. Fined £75.00; 

b. Ordered to pay costs of £85.00; and 

c. Ordered to pay a victim surcharge of £20.00. 

Mr Holder admitted the above allegation in the Notice of Proceedings form signed 

by him on 6 April 2016 (pages 8 to 10) and in the agreed Statement of Facts dated 

26 August 2016 (pages 10a – 10d). The panel has also seen a copy of the 

Certificate of Conviction or Finding (page 14) which confirms the conviction. 

The panel was therefore satisfied that this allegation was proven. 

Findings as to conviction of a relevant offence 

Having found the allegations to have been proven, the panel has gone on to consider 

whether the facts of those proven allegations amount to a conviction, at any time, of a 

relevant offence. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”.  

The panel is satisfied that the conduct of Mr Holder in relation to the facts it has found 

proved, was contrary to the Teachers’ Standards. The Panel considered that by 

reference to Part Two, Mr Holder’s conduct was in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach, and maintain high standards in their 

own attendance and punctuality. 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

In relation to allegations 1 and 2, the panel noted that the individual’s actions were 

relevant to teaching, working with children and working in an education setting as the 

offence that Mr Holder was convicted of took place in a school.  The panel concluded that 
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allegations 3 and 4 were not relevant to teaching, working with children or working in an 

education setting.  

The panel noted that the behaviour involved in allegations 1 and 2 could have had an 

impact on the safety or security of pupils.  In relation to allegations 3 and 4, the panel 

noted that behaviour involved could have an impact on members of the public.   

The panel has also taken account of how the teaching profession is viewed by others.  

The panel considered that the teacher’s behaviour in committing the offences in all the 

allegations could affect the public confidence in the teaching profession given the 

influence that teachers may have on pupils, parents and others in the community.  

The panel noted, in relation to all allegations, that Mr Holder’s behaviour did not lead to a 

sentence of imprisonment, which is indicative that the offence was at the less serious end 

of the possible spectrum.   

In respect of allegations 1 and 2, this is a conviction of battery, which implies violence.  

Violence is likely to be considered a relevant offence.  In respect of allegations 3 and 4, 

the panel considered the offence involved was one of minor criminal damage, which is 

less likely to be considered a relevant offence.   

In relation to allegations 1 and 2, the panel has found the conviction is relevant to the 

teacher’s ongoing suitability to teach. Therefore, the panel considers that this conviction 

is a relevant offence.  

In light of the minor nature of the offence referred to in allegations 3 and 4 and the fact 

that it did not occur in an education setting, the panel has not found the conviction to be 

relevant to Mr Holder’s ongoing suitability to teach. The panel does not consider this 

conviction to be a relevant offence. 
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Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of a conviction of a relevant offence, it is necessary 

for the panel to go on to consider whether it would be appropriate to recommend the 

imposition of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely: the protection of pupils, the maintenance of public confidence in the profession 

and declaring and upholding proper standards of conduct. 

Notwithstanding the public interest considerations that were present, the panel 

considered carefully whether or not it would be proportionate to impose a prohibition 

order taking into account the effect that this would have on Mr Holder.   

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Holder.  The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that may be relevant in this case are:   

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk;  

 abuse of position or trust (particularly involving vulnerable pupils) or violation of the 

rights of pupils; 

 the commission of a serious criminal offence, including those that resulted in a 

conviction or caution, paying particular attention to offences that are ‘relevant 

matters’ for the purposes of The Police Act 1997 and criminal record disclosures. 

In relation to the first two points referred to above, the panel noted that whilst there were 

departures from the personal and professional conduct elements of the Teachers’ 

Standards and misconduct affecting the education and/or well-being of pupils, they did 

not consider the departure or the misconduct to be serious in nature.  The panel also did 

not consider Mr Holder to be a continuing risk.   

Even though there were behaviours that would point to a prohibition order potentially 

being appropriate, the panel went on to consider whether or not there were sufficient  
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factors to mitigate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature of the behaviour in this 

case.  The panel noted the following factors, which were offered by Mr Holder in 

mitigation: 

 the panel accepted the version of events as set out in paragraphs 7 and 8 of the 

agreed statement of facts dated 26 August 2016 and as put forward by Mr Holder 

in mitigation and this is what they have based their recommendation on.  Pupil A 

was playing “hit and run”/tag in the school and when he “tagged” Mr Holder, Mr 

Holder tickled him and told him to stop.  Whilst the panel accepts that Mr Holder 

has been convicted of the battery of Pupil A, it considers that the events that led to 

the conviction were at the less serious end of the scale;  

 although Mr Holder deliberately tickled Pupil A, the panel accepted Mr Holder’s 

explanation that he did not deliberately cause him harm; 

 Mr Holder claimed to have worked in Addison Primary School for 11 years and has 

not had any other issues.  The panel accepted that he has a previously good 

record; 

 Mr Holder claimed that, at no time before the incident on 2 May 2013, did he 

receive any training or guidance setting out what constitutes acceptable behaviour 

for a teacher.  This is confirmed by the School papers that appear in the bundle; 

 the panel accepted Mr Holder’s description of the criminal hearing that led to the 

conviction and his contention that the judge referred to the incident as a “tickling 

game that went wrong” and stated that he would give Mr Holder the lowest 

possible penalty.  The panel noted that this description of events is supported by 

the fact that Mr Holder was discharged conditionally for 6 months and was only 

ordered to pay £25 in compensation; 

 the panel heard that Mr Holder works a lot with children in the community, 

particularly with disadvantaged children.  For example, Mr Holder is part of a band 

which works with children to perform in the Notting Hill Carnival in an attempt to 

keep them off the streets; 

 Mr Holder was very passionate about teaching and helping children in schools and 

more generally in the community; 

 Mr Holder was extremely sorry for what had happened and, having subsequently 

been provided with the school’s code of professional conduct, clearly understood 

that what he did was wrong; 

 the panel accepted that Mr Holder now understands what is acceptable behaviour 

for a teacher and it does not consider Mr Holder to be an ongoing risk to pupils.  
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The panel was convinced by the oral representations made by Mr Holder in mitigation. 

In light of the above, the panel is not of the view that prohibition is a proportionate and 

appropriate response and it considers that the effect of a prohibition order would be 

purely punitive.  Given that the nature of the behaviour is very much at the less serious 

end of the possible spectrum and in light of the mitigating factors that were present in this 

case, the panel has determined that a recommendation for a prohibition order will not be 

appropriate in this case. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendations of the 

panel.  

The panel have found all of the allegations to be proven, and in doing so, that these 

allegations amount to the conviction of a relevant offence.   

 

I note the panel has considered the particular public interest considerations in this case, 

and has found a number of them to be relevant, namely:  the protection of pupils; the 

maintenance of public confidence in the profession; and declaring and upholding proper 

standards of conduct.  

The panel is satisfied that the conduct of Mr Holder involved breaches of the Teachers’ 

Standards. I note the panel found that whilst there were departures from the personal 

and professional elements of the Teachers’ Standards and misconduct affecting the 

education and/or well being of pupils, they did not consider the departure or the 

misconduct to be serious in nature.  

I have read the guidance that is published by the Secretary of State and taken that into 

account. I have also taken into account the need to be proportionate.  

 

I have taken into account the public interest as well as the interests of Mr Holder.  

The panel has noted a number of factors in mitigation, which are well set out and clearly 

articulated in their recommendation. I note the panel were convinced by the oral 

representations made by Mr Holder.   

In conclusion, although Mr Holder has been convicted of battery, the judge summarises 

the incident as a ‘tickling game that went wrong’ and stated that he would give Mr Holder 

the lowest possible penalty.  

Mr Holder has shown remorse for what had happened, and the panel accepted that Mr 

Holder now understands what is acceptable for a teacher. Moreover, the panel does not 

consider Mr Holder to be an ongoing risk to pupils.  
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For the reasons set out above, I agree with the panel’s recommendation that prohibition 

is neither a proportionate or appropriate response.  

 

 

 

NAME OF DECISION MAKER: Jayne Millions 

Date: 31 August 2016 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State.  

 


