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Welcome to our EU Environmental Issues Register. We intend to make updated versions of the Register available on our website on a monthly basis - although, depending on other priorities this may not always be possible and therefore, some editions may be published later than expected. At present, it is anticipated that the next edition - covering April and May 2016 - will be published in June (or possibly July) 2016. 
On future editions we will highlight on the contents page (in bold / italics) those existing entries which have been subject to amendments. For ease of reference, any revisions and / or new text added to the existing entries will be shown in dark red. New topics will be identified on the contents page (in bold / italics / red text) with the associated text in the document also being shown in dark red. For those viewing the Register for the first time, we hope that you find it useful. 
We see the provision of information as a ‘two-way process’. Therefore, any feedback / suggestions on this document and / or the notification of any issues you are aware of but which are not included, plus the details of any other contacts who may find this document useful, would be gratefully received and should be sent to: david.foskett@decc.gsi.gov.uk.   

NOTE:  TO USE THE ‘HYPERLINKS’ PROVIDED IN THIS DOCUMENT, YOU MIGHT NEED TO PRESS THE `CTRL’ KEY AND THEN CLICK ON THE ITEM OF INTEREST. ALL OF THE LINKS IN THIS DOCUMENT WERE FUNCTIONING AT THE TIME OF PUBLICATION. 
Disclaimer: This Register is primarily for DECC/EDU-OGED’s internal purposes and the information presented reflects our understanding of the situation on each issue at a particular point in time. Therefore, circumstances on some of the issues will inevitably change as things progress and whilst we will do our best to reflect any variations in future editions, we cannot guarantee that the Register will be exhaustive or current ‘up to the minute’.
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IMPORTANT EU ENVIRONMENTAL ISSUES FOR THE OFFSHORE OIL AND GAS INDUSTRY

Carbon Dioxide (CO2) Capture and Storage (CCS)
[Directive 2009/31/EC]

Legislative Background: The CCS Directive establishes a legal framework for stimulating / regulating the environmentally safe and permanent storage of CO2. 
	Commission Legislation

	CCS Directive 2009/31/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0114:0135:EN:PDF

	Decision 2011/92/EU (Questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:037:0019:0024:EN:PDF


	OSPAR Legislation

	Changes to OSPAR Convention to legalise CCS
	http://www.ospar.org/work-areas/oic/carbon-capture-and-storage 


	UK Implementing Legislation

	The Storage of Carbon Dioxide (Licensing) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/2221/contents/made

	The Storage of Carbon Dioxide (Termination of Licences) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/1483/contents/made

	The Storage of Carbon Dioxide (Access to Infrastructure) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2305/contents/made

	The Storage of Carbon Dioxide (Amendment of the Energy Act 2008) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2453/made 

	The Storage of Carbon Dioxide (Licensing) (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/457/contents/made

	The Storage of Carbon Dioxide (Inspections) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/461/contents/made

	The Gas and Petroleum (Consents) Charges Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1138/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

In February 2016, Commission Delegated Regulation (EU) 2016/155 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0155&from=EN) entered into force. The Regulation sets out the rules, agreed internationally in November 2015, on the financial terms and conditions for export credits that will apply from 2017. To qualify, fossil fuel power plants with operational CCS must, among other things, achieve carbon intensity of no more than 350 tonnes of carbon dioxide per gigawatt hour, have a CCS rate that would reduce the plant’s emissions by 65% or higher, and the CCS equipment itself would need a capture rate of at least 85% under normal operating conditions.

On 4 January 2016, the Storage of Carbon Dioxide (Licensing) Regulations (Northern Ireland) 2015 (details at: http://www.legislation.gov.uk/nisr/2015/387/contents/made) entered into force for Northern Ireland, including the UK internal waters adjacent to Northern Ireland. The Regulations implement Article 2 (in part) and Articles 3 to 17 and 19 of the CCS Directive concerning permits for the operation of carbon dioxide storage sites, amongst other things, so as to establish a legal framework for the environmentally safe geological storage of carbon dioxide.

On 4 January 2016, the Storage of Carbon Dioxide (Access to Infrastructure) Regulations (Northern Ireland) 2015 (details at: http://www.legislation.gov.uk/nisr/2015/388/contents/made) entered into force for Northern Ireland, including the UK internal waters adjacent to Northern Ireland. The Regulations implement Articles 21 and 22 of the CCS Directive concerning third party access to carbon dioxide storage sites and transport networks on a fair and transparent basis, and establish a legal framework for the environmentally safe geological storage of carbon dioxide. 
EDU has created a page on the ‘Gov UK’ website to cover developments on Carbon Storage Licensing (plus those pertaining to Gas Storage). The page is at: https://www.gov.uk/oil-and-gas-licensing-for-carbon-storage--3.    
Recent Key Developments / Issues:

February 2016

The House of Common’s Energy and Climate Change Committee published a report on the future of CCS in the UK since the withdrawal in November 2015 of £1bn of funding for the CCS competition - the report can be accessed at: http://www.publications.parliament.uk/pa/cm201516/cmselect/cmenergy/692/692.pdf.  

March 2016

(i) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - see further information on the roadmap at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. Under the proposals, the Commission will prepare reports on each country every two years, which will reflect knowledge of the environmental situation and the challenges to address the core implementation gaps, and prepare the ground for high-level bilateral country dialogues between the Commission and the MS concerned.

The roadmap indicates that MS will be able to check these reports and make comments on them before publication. The Commission will also periodically table papers at the Environment Council which will review key implementation challenges common to a number of countries. The roadmap sets out the rationale for the Commission’s proposed ‘soft law’ approach, arguing that a legislative option with similar objectives cannot be imagined, as the purpose of the initiative is to improve the implementation of the existing environmental acquis and policy through means complementary to enforcement. The roadmap indicates that the Commission will publish a policy paper on the matter in June 2016. 

(ii) The DECC Energy Minister wrote to the Chair of the Energy and Climate Change Committee about the work the Department is taking forward on CCS - see the letter at: http://www.parliament.uk/documents/commons-committees/energy-and-climate-change/CCS-letter-LEADSOM-TO-CHAIR.pdf.    

(iii) A recent report by the Global CCS Institute suggests that the North Sea would be an ideal location for storing waste carbon dioxide - the report is accessible from: https://www.globalccsinstitute.com/publications/global-storage-portfolio-global-assessment-geological-co2-storage-resource-potential.  

(iv) The Energy Technologies Institute has recommended that CCS should feature more prominently in the UK’s fifth binding carbon budget from 2028 to 2032 - see further information at: http://www.endsreport.com/article/51962/call-for-greater-emphasis-on-ccs-and-bioenergy-before-2030?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160318&utm_content.  
Next Steps:

The Commission is expected to conduct a full review of the CCS Directive in 2020 (i.e. after a few CCS demonstration plants have been constructed and operated in Europe and after storage of CO2 has been demonstrated).

DECC / EDU Focal Point:  Evelyn Pizzolla (for `EU-ETS’ bit of CCS)         

[Back to Contents Page]
Chemicals Policy - REACH 
[Regulation (EC) No. 1907/2006]
Legislative Background: The EU REACH Regulation requires Registration over 11 years of some 30,000 chemical substances. Management of the Regulation’s requirements at EU level will be handled by the European Chemicals Agency (ECHA). Day-to-day operation of REACH in each MS is overseen by their Competent Authorities (CAs). In the UK, the CA is provided by HSE which is working with Defra / other Government Depts / Agencies on enforcement aspects. EDU has an offshore enforcement role. HSE is contactable at: UKREACHCA@hse.gsi.gov.uk. 

	Commission Legislation

	REACH Regulation
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1907&from=en 


Commission Supplemental Legislation

Since the entry into force of the EU REACH Regulation, a number of supplementary Commission legislation has been issued - details on these (including proposed revisions and expected new measures) are provided in Appendix 3 of the REACH Industry Guidance document for the offshore sector - see ‘Other key REACH-related issues’ heading further down below. 

OSPAR Recommendations for harmonising the Harmonised Mandatory Control System (HMCS) with REACH

The following OSPAR measures - which more closely align the OSPAR Harmonised Mandatory Control System (HMCS) for controlling offshore chemicals with the requirements of REACH - came into effect in January 2011 and 2012: 
(a) OSPAR Recommendation 2010/3 on a Harmonised Offshore Chemical Notification Format (HOCNF) 

(b) Recommendation 2010/4 on a Harmonised Pre-Screening Scheme for Offshore Chemicals 

(c) Revised Guidelines (2012/05) for completing the HOCNF

Links to the above measures are provided in Appendix 6 of the REACH Industry Guidance document (see ‘Other key REACH-related issues’ heading further down below).

	UK Implementing Legislation

	The REACH Enforcement Regulations 2008 (as amended by the REACH Enforcement (Amendment) Regulations 2013 and 2014 (see below))
	http://www.legislation.gov.uk/uksi/2008/2852/contents/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Biocidal Products and Chemicals (Appointment of Authorities and Enforcement) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1506/contents/made

	The Biocidal Products (Fees and Charges) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1507/contents/made

	The REACH Enforcement (Amendment) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/2919/contents/made

	The REACH Enforcement (Amendment) Regulations 2014
	http://www.legislation.gov.uk/uksi/2014/2882/contents/made

	The Classification, Labelling and Packaging of Chemicals (Amendments to Secondary Legislation) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/21/contents/made


Other key REACH-related issues:

A REACH Guidance document for the offshore sector can be accessed at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/523898/REACH_Industry_Guidance-V17-March_2016.pdf. The Guidance document also contains information on:
· the deadlines for REACH implementation (Section 3.4); and

· Guidance from the ECHA and other sources on REACH plus additional EU regulatory measures on chemicals (Appendix 5).
The notes of EDU REACH Working Group meetings (plus earlier stakeholder updates) are available from: http://webarchive.nationalarchives.gov.uk/20121217150421/og.decc.gov.uk/en/olgs/cms/environment/env_policy/reach_wking_gp/reach_wking_gp.aspx.     
Recent Key Developments / Issues:

December 2015

(i) The Commission formally adopted its new Circular Economy Package (CEP) - see Press Release and other associated CEP information at: http://europa.eu/rapid/press-release_IP-15-6203_en.htm ; http://ec.europa.eu/priorities/jobs-growth-investment/circular-economy/docs/communication-action-plan-for-circular-economy_en.pdf ; and  http://europa.eu/rapid/press-release_MEMO-15-6204_en.htm respectively. On the issue of chemicals in the CEP, the Commission indicated that the interaction of legislation on waste, products and chemicals must be assessed. In this context, the Commission intends - during 2017 - to analyse how to overcome unnecessary barriers while preserving the high level of protection of human health and the environment. In a related development, at a Council meeting on 16 December 2015, the majority of Environment Ministers confirmed that, in their view, the Commission’s updated CEP was an improvement on its predecessor. Many Ministers particularly welcomed the fact that the new proposal makes different demands of different MS depending on their circumstances. Environment Ministers are expected to finalise their position on the proposed CEP on 20 June 2016.
(ii) The European Environment Bureau (EEB) accused the ECHA of undermining the aims of the EU REACH Regulation by approving Authorisations for continued use of banned hazardous substances by default - see EEB Statement and report at: http://www.eeb.org/index.cfm/news-events/news/obsolete-chemicals-will-remain-on-eu-market-unless-chemicals-law-tightened-warns-new-report/ and http://www.eeb.org/index.cfm/library/a-roadmap-to-revitalise-reach/ respectively. The ECHA responded to the criticism stating that it was unfounded - see ECHA webpage explaining Authorisation at: http://echa.europa.eu/regulations/reach/authorisation. The EEB noted that all Authorisations applied for to-date have been granted by the Commission or have been recommended for approval by the ECHA, even though Authorisation was supposed to happen only in exceptional circumstances when the benefits outweigh the risks and there is no possible alternative. According to the EEB, this supported a ‘business-as-usual’ approach by which Authorisations become permits to pollute, and creates an economic disadvantage for companies that have invested in safer alternatives. The EEB has called on the Commission to give a clear mandate to the ECHA to give favourable opinions only for specific, well documented and well justified applications and to reject applications for broad uses of substances of very high concern (SVHC) at the conformity check stage.  

However, the ECHA confirmed that its committees spend considerable amounts of time scrutinising applications before finalising their opinions in what is a demanding scientific process. The ECHA also emphasised that the opinions of its committees are not political and that it was possible for them committees to give negative opinions (i.e. not recommending an Authorisation). The EEB also criticised what it perceived to be as slow progress in listing chemicals as candidates for phase-out, or SVHC, and in moving these forward for phase-out through adding them to the REACH ‘Authorisation List’. The ECHA indicated that it adds new substances to the candidate list every year and has also prepared a recommendation every year to enable a steady flow of substances to the Authorisation list (it also supported MS assessments of substances).

(iii) ECHA scientists backed a joint German-Norwegian proposal for wide-ranging restrictions on PFOA. The Committee for Socio-Economic Analysis (SEAC) and the Committee on Risk Assessment (RAC) supported restricting the manufacture, marketing and use of PFOA, with its salts and related compounds, following its draft opinion from September 2015. See SEAC Statement at: http://echa.europa.eu/view-article/-/journal_content/title/seac-concludes-on-three-restriction-proposals-and-three-authorisation-applications. PFOA is classed as a substance of very high concern (SVHC) under the EU REACH Regulation, and the Commission is pushing for global controls on the substance. It is often used to produce, amongst other things, fire-fighting foams. 

(iv) According to a report by the ECHA, around 13% of companies did not fulfil some of their Registration obligations under the EU REACH Regulation in 2013 / 2014 - the ECHA report is available from: http://echa.europa.eu/documents/10162/13577/ref_3_report_en.pdf. The report indicates that most of the cases involved companies which missed just one or two substance Registrations - however, 2% of companies failed to make any Registrations at all.

ECHA investigated 1,169 companies and 5,746 substances in all MS in cooperation with national authorities. In 2014, preliminary results of the project found that 17% of companies had not fulfilled their Registration obligations. Similarly to those results, the new findings show that the majority of non-compliance was with Only Representative (OR) firms (companies that Register chemicals on behalf of downstream users and importers). A separate ECHA investigation found that 32% of 104 OR firms did not comply with their specific information duties under REACH. Importers were often found to be non-compliant due to a lack of awareness / familiarity of their Registration obligations under REACH.

(v) The ECHA also: 
· Launched a rolling consultation concerning proposed restrictions to limit or ban the manufacture, placing on the market or use of certain substances, under the EU REACH Regulation, due to unacceptable risks to human health and the environment - the consultation and related closing date for responses are at: http://echa.europa.eu/web/guest/restrictions-under-consideration. 

· Launched a rolling open invitation presenting active substances considered eligible for inclusion in the biocides review programme under the EU Biocidal Products Regulation (EU) No. 528/2012 that await notification by interested companies - the invitation and associated closing dates for responses are at: http://echa.europa.eu/regulations/biocidal-products-regulation/approval-of-active-substances/existing-active-substance/successful-declarations-of-interest. 

· Updated the list of substances that might be chosen for compliance checks. The list - which now includes altogether 50 new substances - is at: http://echa.europa.eu/view-article/-/journal_content/title/update-to-the-list-of-substances-potentially-subject-to-compliance-checks. 

· Announced that the Agency had added another five substances to the Candidate List of substances of very high concern (SVHCs) for Authorisation - see further details at: http://echa.europa.eu/view-article/-/journal_content/title/five-new-substances-of-very-high-concern-added-to-the-candidate-list. 

· Published updated guidance relating to the presence of hazardous chemicals in product components following a landmark EU Court ruling. The updated guidance - accessible via: http://echa.europa.eu/view-article/-/journal_content/title/guidance-on-substances-in-articles-updated - was issued to reflect a ruling by the EU Court in September 2015 (details at: http://curia.europa.eu/juris/liste.jsf?language=en&td=ALL&num=C-106/14) that existing rules to notify the presence of substances of very high concern’ (SVHCs) over a concentration of 0.1% applies to components of a product as well as the assembled whole. The updated guidance only corrects the parts of the guidance with references to the 0.1% limit that are no longer consistent with the conclusions of the Court's judgement. Producers must communicate information on SVHCs in each of a product’s specific components, while importers are obliged to collect this information. The ECHA noted that components are defined as ‘articles’ when they are given a special shape, surface or design during the production process, or as long as they do not become waste. A more comprehensive update will be issued at the end of 2016 following a full consultation process. This will constitute a more general update and re-structuring of the guidance document, plus new examples that are aligned with the Court's judgement.

(vi) The nanotechnology industry warned that an EU classification of materials as nano when they are at least 50% nano form will be difficult to implement in the absence of reliable measurement methods - a Statement from the Nanotechnology Industry Association (NIA) is at: http://www.nanotechia.org/sites/default/files/20151208_nia_opinion_jrc_nanomaterial_definition.pdf. The EU’s Joint Research Centre (JRC) argued earlier in 2015 that varying thresholds for the particle number fraction in the definition of nanomaterials were an option as part of the European Commission’s review of the current 2011 definition. The NIA cited the JRC’s statement that lowering the current threshold would be problematic as it would allow naming the material after one of its minority components. NGOs argued that the threshold should be lowered as it allows some substances with potential nano properties to evade scrutiny. The NIA also called for the defining size range of 1-100nm to remain unchanged as it was the case that often no validated methods were available for companies to identify a material’s nano-specific properties. 

However, the NIA has backed a number of the JRC’s proposals, such as changing the definition of a particle to a ‘minute solid piece of matter’, where melting temperature would serve as the defining criterion of solidity, to provide more clarity.

Companies have come under criticism in recent months for resisting requests for additional nanomaterial information by the ECHA, spurring calls for the Commission to publish its much delayed review of nanomaterials in the REACH Annexes. In related developments, the Danish Environmental Protection Agency: 

· announced that the perceived risks of nanomaterials are overstated - further information is available at: http://eng.mst.dk/about-the-danish-epa/news/news-archives/2015/dec/results-of-4-years-activities-on-nano-are-now-available; and

· published a report assessing the administrative burdens on businesses with a reporting obligation to the Danish Nanomaterials Product Register - see the report at: http://www2.mst.dk/Udgiv/publications/2015/12/978-87-93435-09-4.pdf. 

(vii) The Commission indicted that it would not change its plans in relation to endocrine disrupting chemicals, after the EU Court condemned as illegal its delay in taking action - see Statement and other related details at: http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-12/cp150145en.pdf and http://curia.europa.eu/juris/document/document.jsf?text=&docid=160359&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=660214 respectively. In a case taken by Sweden, supported by the Council and EP, the EU Court found that the Commission failed to fulfil its clear, precise and unconditional obligation under the 2012 Biocides Regulation to specify the scientific criteria for identifying endocrine disruptors by 13 December 2013. The Court criticised the Commission's decision to delay action to carry out an impact assessment. However, the Commission defended the delay stating that the issue was highly complex and that the objective will be to conclude the impact assessment in 2016, with decisions concerning the criteria for identifying endocrine disruptors following thereafter - see Commission impact assessment update and webpage at: http://ec.europa.eu/health/endocrine_disruptors/docs/impactassessment_chemicalsubstancesselection_en.pdf and http://ec.europa.eu/health/endocrine_disruptors/policy/index_en.htm. See related developments in item (ii) under the ‘January 2016’ heading and item (i) under the ‘February 2016’ heading. 

(viii) A coalition of countries (Austria, Belgium, Denmark, Germany, France, Holland, Sweden, Norway and Finland) under the ‘REACH-up initiative’ called for stronger EU chemicals regulation ahead of the Environment Council meeting on 16 December 2015 - see note at: http://data.consilium.europa.eu/doc/document/ST-14952-2015-INIT/en/pdf. According to the Luxembourg Presidency and other countries a conference organised by the REACH-up initiative in November 2015 gave a clear signal that actions to improve implementation and chemical safety were necessary.

Many suggestions for improved chemicals regulation were made at the conference, including to speed up work on making Registration dossiers compliant, and to deal with the presence of problematic substances in articles. The countries participating in the REACH-up initiative stated that they wanted the incoming Dutch Presidency to convene a policy debate on the conference outcomes. In addition, the countries wanted to see a report on the operation of REACH and a Council agreement on this subject. The conference outcomes (as indicated in the note from the REACH-up initiative) also included a call for greater coherence and integration across different pieces of legislation and better use of the information in REACH in the context of other legislation, in order to increase efficiency in chemicals policies and enhance innovation, growth, the circular economy and resource efficiency.

(ix) CONCAWE published a report titled ‘Hazard classification and labelling of petroleum substances in the European Economic Area - 2015’ which is accessible from: https://www.concawe.eu//uploads/Modules/Publications/rpt_15-9.pdf. 

January 2016
(i) The Commission selected six ‘model demonstrator regions’ in Europe to lead the way towards sustainable chemical production in Europe. The selected regions include Scotland, and South and Eastern Ireland - see further details at: http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8641&lang=en&title=Commission-selects-6-%22model-regions%22-to-lead-the-way-toward-a-sustainable-chemical-industry. The six regions were selected from 28 applicants in EU regions and will receive advisory support from the 'European Sustainable Chemicals Support Service (ESCS), led by the Commission and CIRCE (Center for Intelligent Research in Crystal Engineering). The aim is to encourage investments in sustainable chemicals production in Europe that will contribute to the development of the circular economy. The selection of the regions resulted from a call by the Commission in September 2015 for expressions of interest from regional organisations interested in developing ambitious strategies to support sustainable chemicals in Europe. 

(ii) A collation of NGOs sent a letter to the Commission criticising the delay in the establishment of EU criteria for the identification / determination of endocrine disrupting substances - see the letter at: http://www.eeb.org/index.cfm/library/ngo-response-to-edc-ruling/. See related development in item (i) under the ‘February 2016’ heading. 

(iii) The ECHA issued: 
· A statement relating to an update of the EU REACH Regulation’s Registration rules - further details are available from: http://echa.europa.eu/view-article/-/journal_content/title/registrants-of-the-same-substance-must-be-part-of-the-same-registration. 

· An announcement that the Agency had selected nearly 300 substances from REACH Registrations for further scrutiny by the MS competent authorities - see more information at: http://echa.europa.eu/view-article/-/journal_content/title/echa-shortlists-substances-for-possible-regulatory-acti-1. The MS competent authorities will carry out a manual examination of the dossiers they prioritise to decide whether there is a need for regulatory action.

February 2016

(i) The Commission pledged (during an EP debate) to hasten adoption of overdue criteria for identifying endocrine disrupting chemicals (EDCs) in response to an EU court ruling that the three-year delay is illegal - see video of debate at: http://www.europarl.europa.eu/ep-live/en/plenary/video?debate=1454444476295&streamingLanguage=en and reactions from the EP’s Greens (European Free Alliance) and S&D Group at: http://www.greens-efa.eu/public-health-endocrine-disrupters-15113.html and http://www.socialistsanddemocrats.eu/newsroom/no-more-delays-regulating-endocrine-disruptors-says-jytte-guteland respectively. The Commission plans to bring forward the criteria (a delegated act applicable to biocides) by Summer 2016.

(ii) The European Committee for Standardisation (CEN) announced that it planned to develop a new Guide which would provide support to Technical Committees on how to develop requirements in product standards that can contribute to minimising the use of hazardous chemicals in products, and thereby reducing health and environmental risks arising from exposure to chemicals - further information can be accessed from: http://www.cen.eu/work/areas/env/pages/guidechemicalsproducts.aspx. The final deliverables constituting a horizontal CEN Guide on how to address chemicals in product standards and a strategy for the implementation of the Guide will be issued in 2017.

(iii) According to a report prepared for the ECHA, the substance evaluation process under the EU REACH Regulation was generally working well but could be improved - the report is available from: http://echa.europa.eu/documents/10162/13628/sev_survey_2015_en.pdf. The report indicates that the process could be enhanced through prioritising work to target uses or forms of exposure of potential concern and then find substances that correspond to such criteria. The report recommends that relevant dossiers should be checked for quality before evaluation starts. 

Substance evaluation is triggered when MS and the ECHA have concerns about a substance and its use patterns but there is not enough information available to make a conclusion about its risk. The process has been in place since 2012.

About 50 substances are evaluated annually by MS authorities. Following the evaluation, they could conclude that current regulation is sufficient or could propose appropriate national or EU-level risk management options. These might include restriction or Authorisation under REACH. The Community Rolling Action Plan (CoRAP) specifies which substances are to be evaluated over a three-year period. The report also suggests that the ECHA could better explain why substances have been included in CoRAP and why decisions have been taken after substance evaluation. The report’s findings will feed into the ECHA’s more general review of REACH implementation due later in 2016.

(iv) The ECHA also:
· Launched a consultation on 27 applications from firms seeking Authorisation for 39 continued uses of chemicals that will be banned in the EU in 2017 - the consultation is at: http://echa.europa.eu/view-article/-/journal_content/title/public-consultations-launched-for-applications-for-authorisation with a closing date for comments of 6 April 2016 (further information is also available at: http://echa.europa.eu/addressing-chemicals-of-concern/authorisation/applications-for-authorisation). The next step will be for the ECHA’s expert committees to consider the applications. 

· Launched a consultation seeking views on proposals to declare certain chemicals as substances of very high concern (SVHC) - the consultation is accessible at: http://echa.europa.eu/addressing-chemicals-of-concern/authorisation/substances-of-very-high-concern-identification with a closing date for responses of 14 April 2016. The chemicals proposed for classification as SVHC include:

· The polycyclic aromatic hydrocarbon benzo[a]pyrene (due to its carcinogenic, mutagenic, reprotoxic, persistent and bioaccumulative properties). The toxin is not normally produced intentionally but occurs as an impurity in other substances. 

· Plasticiser Dicyclohexyl phthalate (DCHP) (because of its toxicity to reproduction and endocrine disruption). The substance is used in the manufacture of sealants, and for stabilising explosives. 

· Released Registration data to support development of non-test methods - see further details at: http://echa.europa.eu/view-article/-/journal_content/title/echa-gives-out-registration-data-to-support-development-of-non-test-methods.

· Published a Statement reminding businesses of the 1 September 2016 deadline to Register under the Biocides Regulation (EU) 508/2012 active substances used for treated articles - see the Statement at: http://echa.europa.eu/view-article/-/journal_content/title/apply-for-approval-of-active-substances-used-for-treating-articles-by-1-september-2016. Companies will need to submit a complete dossier on the active substance to the ECHA by the specified date to continue to place a treated article on the EU market. For articles containing active substances that are already approved for that particular use there is no new obligation. However, articles incorporating biocides that are not so approved, or under evaluation, or eligible for simplified Authorisation, cannot be sold legally after 1 March 2017. The latest Registration deadline under the Biocides Regulation of 1 September 2015 for firms to be approved as biocides suppliers is currently not being enforced because of low awareness among affected businesses. A six-month grace period has been granted after business associations warned that widespread non-compliance was likely. Since the deadline, 60 more firms have Registered.

(v) An investigation of the first substances banned under Annex XIV of the EU REACH Regulation has identified only three cases of non-compliance - see ECHA Statement and report at: http://echa.europa.eu/view-article/-/journal_content/title/forum-first-pilot-project-on-authorisation-finds-only-three-cases-of-non-compliance and http://echa.europa.eu/documents/10162/13577/first_forum_pilot_project_authorisation_en.pdf respectively. MDA and musk xylene have been banned for use in the EU since 21 August 2014, the earliest such ‘sunset date’ on the REACH ‘Authorisation list’. No firms applied for authorisation to continue using the substances after the sunset date. National enforcement authorities from 18 MS inspected compliance in the first half of 2015, carrying out 235 on-site inspections.

The ECHA reported that micro, small and medium-sized companies made up 71% of those inspected. Just over half of the firms were chemicals manufacturers. The working group that carried out the project recommended that the Commission should provide clarifications of exemptions, including for intermediates, scientific research and substances in low concentrations in mixtures. The ECHA indicated that the project was a successful first step towards the enforcement of Authorisation under REACH. There are now 31 substances on the Authorisation list, of which 14 have already passed their sunset date. Only one substance, trichloroethylene will reach its sunset date in 2016, but 12 such deadlines are due in 2017.

(vi) ChemSec published a report titled ‘The Bigger Picture - Assessing economic aspects of chemicals substitution (2016)’ which can be accessed from: http://chemsec.org/wp-content/uploads/2016/03/The_bigger_picture_160217_print.pdf.  

(vii) The European Topic Centre for Ecotoxicology and Toxicology of Chemicals published its 2015 Annual Report - see the report at: http://www.ecetoc.org/uploads/Publications/Annual%20Reports/ECETOC_2015_Annual_Report.pdf. 

March 2016

(i) The ECHA: 

· Announced that it will refrain from further updates to REACH guidance documents that impact Registration from 31 May 2016 onwards - see announcement at: http://echa.europa.eu/view-article/-/journal_content/title/echa-stabilises-guidance-two-years-ahead-of-the-2018-reach-deadline. 

· Launched a rolling consultation on MS proposals to include certain substances in the Classification, Labelling and Packaging (CLP) Regulation (EC) No. 1272/2008, Annex VI, Part 3 (list of harmonised classifications) - details on the consultation and associated closing dates for responses are at: http://echa.europa.eu/harmonised-classification-and-labelling-consultation. The comments received in response to the consultation will inform the scientific opinion of the ECHA’s Committee for Risk Assessment (RAC), which would then be sent to the Commission. In the case of a final approval of the proposals, manufacturers, importers and suppliers of the substances would have to abide by the classification, labelling and packaging requirements set out in the EU CLP Regulation.

· Earmarked more hazardous and potentially hazardous substances for risk assessment by MS - see Statement with links to list at: http://echa.europa.eu/view-article/-/journal_content/title/member-states-to-evaluate-39-priority-substances-in-2016.  New entries to the Community Rolling Action Plan (CoRAP) for 2016 to 2018 include 19 potential endocrine disruptors. For 12 of the new entries, exposure to the environment is cited as one of the grounds for concern. Seven of these are suspected of being persistent, bioaccumulative and toxic or very persistent and very bioaccumulative. The majority of new entries are placed on the market in quantities of 1,000 to 10,000 tonnes per year. Substances are added to the CoRAP based on risk-based criteria which take account of the level of exposure as well as hazard information. Evaluations can result in proposals for risk management measures.

· Called for views on 2015 substance evaluation draft decisions - further details can be accessed at: http://echa.europa.eu/view-article/-/journal_content/title/registrants-should-get-ready-to-comment-on-2015-substance-evaluation-draft-decisions. 

· Issued a list of more than 100 analytical methods for establishing compliance with REACH restrictions, suitable both for regulators and companies facing inspections - the document is available at: http://echa.europa.eu/documents/10162/13577/compendium_of_analytical_methods_en.pdf. The document consists of methods specified by the EU REACH Regulation itself, as well as those published by national, European or international standards bodies, used by technical organisations and regulators and certain internal methods used by laboratories within the EU.

(ii) The Commission:
· Launched a consultation to assess current chemicals regulation excluding REACH - the consultation is at: http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8695 with a closing date for responses of 27 May 2016. The consultation aims to highlight any areas where legislation overlaps or where rules have become obsolete in a bid to improve performance, lower costs and reduce unnecessary burden on businesses. The consultation on the regulatory fitness of chemicals legislation excludes REACH because it was evaluated as part of the 2012 REACH Review and will be looked at again in 2017. However, the fitness consultation covers PBT (persistent, bioaccumulative and toxic) and vPvB (very bioaccumulative) chemicals due to their hazardous and wide-ranging impact even though they are covered by REACH. The fitness consultation also examines the complex interplay of legal acts, which includes areas such as the CLP Regulation and product-specific and sectoral legislation, related to particular uses of chemicals in downstream industries.

· Promised to step up efforts to review existing active biocides available on the EU market before the 2012 Biocidal Products Regulation (BPR) came into force. The review was due for completion in 2015, but the Commission pushed the deadline back to 2024. In its latest report on the BPR (see details at: http://ec.europa.eu/health/biocides/docs/2016_report_sustainableuse_biocides_en.pdf), the Commission urged MS to renew their efforts to ensure the review was completed by 2024. In addition, the Commission has indicated that it would support the approval process for biocides by ensuring that once active substances were approved, product Authorisations would be granted, amended or cancelled within three years and there would be more investment in regulation enforcement. The report states that the completion of the ongoing assessment of all the active substances that were already on the market when the BPR entered into force and the Authorisation of biocidal products containing these active substances, would be the first and main priority with a view to promoting the sustainable use of biocidal products. The report also emphasises that MS will need to invest additional resources on enforcement activities to ensure that no product is illegally placed on their market and that biocidal products are properly labelled.

· Extended proposals on regulatory cooperation under the TTIP trade agreement with the US, announcing wholesale changes to the EU decision making process - see proposal plus explanation and benefits at: http://trade.ec.europa.eu/doclib/docs/2016/march/tradoc_154377.pdf; http://trade.ec.europa.eu/doclib/docs/2016/march/tradoc_154378.pdf; and http://trade.ec.europa.eu/doclib/docs/2016/march/tradoc_154379.pdf respectively. 

Under revised proposals, US authorities would have the right to scrutinise all new EU legislation at the stage preceding the regulatory process - before draft laws are considered by the elected EP and Council. Two new proposals have been outlined by the Commission, one on regulatory cooperation and another on good regulatory practices. The proposals confirm the use of ‘mutual recognition’ where US products could enter the EU market without having to comply with EU rules in areas such as chemicals. Environmental law group CIEL has stated that the proposals would hamper the EU’s implementation of the REACH Regulation, repeating similar warnings by MEPs in 2015. 

However, the Commission has moved to allay concerns over TTIP lowering environmental regulatory standards. It has indicated that information exchanged between the EU and US when drafting new regulation, including for chemicals, should not override the block’s different fundamental principles of risk assessment and management. 

The Commission has stressed that cooperation should not hamper regulator autonomy as regulators would freely decide whether to cooperate, and to what extent. NGOs have redoubled their fierce opposition to the proposals. A letter sent to the Commission by 45 signatories including Greenpeace and the Corporate Europe Observatory argues that the provision for US authorities to scrutinise EU law before it has been considered by elected EU bodies is a threat to democracy - see letter at: http://corporateeurope.org/international-trade/2016/03/ttip-regulatory-cooperation-threat-democracy. The next round of talks are scheduled for April 2016.

· Announced that it is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

(iii) A recent report by Ecofys has indicated that the competitiveness gap between the EU chemical industry and major competitors will not be closed by the climate plans submitted by important chemical producing countries in the run-up to the Paris Climate Agreement - see the report at: http://www.ecofys.com/files/files/ecofys-2016-alone-under-an-absolute-cap.pdf. The report assesses the implications for chemical industry competitiveness of the intended nationally determined contributions (INDCs) submitted by, amongst others, the EU. According to the report, emission caps and carbon pricing imposed via the EU-ETS (see EU-ETS below) have already placed EU chemical businesses at a disadvantage with competing markets. The report concludes that the situation does not look likely to change based on the INDCs. The report highlights that only in Europe, still, is there a serious carbon price.  EU carbon prices are expected to increase in the 2021 - 2030 period, while the free allowances available to the chemical sector will shrink at an annual 2.2% from 2021 onwards. The report states that low-carbon technologies could help European producers to bridge the gap with competitors, but it remained an open question as to whether such applications will be realised and manufactured in Europe. The report also notes that official support for low-carbon innovation is hardly mentioned in the INDCs, including Europe’s plan. 

Next Steps:

(a) During 2016, the Commission will propose an implementing Regulation for simplifying the REACH Authorisation process.

(b) By mid-2016, the Commission will make proposals for any changes that might be needed to the EU’s regulatory approach to endocrine disrupters.

(c) During 2017, the Commission will carry out another review of REACH to determine whether or not it should be further amended to extend the requirements of Chemical Safety Assessments and Chemical Safety Reports for substances identified as being CMRs.

(d) By 2019, the Commission will undertake additional REACH-related reviews on:    (i) the requirements for Chemical Safety Assessments for other substances;            (ii) animal testing methods for PBT and vPvB substances; and (iii) the information requirements for suppliers.

DECC / EDU Focal Point:  David Foskett
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Emissions Trading System (EU-ETS)

[Revised Directive 2009/29/EC] 
Legislative Background: The EU-ETS Directive introduced an emissions trading scheme for industrial sectors across the EU. 
	Commission Legislation

	EU-ETS Directive 2003/87/EC
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0087&from=EN   

	Revised EU-ETS Directive 2009/29/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0063:0087:EN:PDF

	EU-ETS Registries Regulation (EU) No. 920/2010 (repealed - see Regulation (EU) No. 389/2013 below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:270:0001:0052:EN:PDF

	EU-ETS Decision 2010/634/EU - Adjusting Union-wide quantity of allowances (updated by Decision 2013/448/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:279:0034:0035:EN:PDF

	EU-ETS Auctioning Regulation (EU) No. 1031/2010 (amended by Regulation (EU) No. 1210/2011; Regulation (EU) No. 784/2012; Regulation (EU) No. 1042/2012; and Regulation (EU) No. 176/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:302:0001:0041:EN:PDF

	EU-ETS Decision 2011/278/EU - Determining the transitional Union-wide rules for the free allocation of allowances
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:130:0001:0045:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1210/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:308:0002:0014:EN:PDF

	EU-ETS Single Union-wide Registry Regulation (EU) No. 1193/2011 (repealed - see Regulation (EU) No. 389/2013 below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:315:0001:0054:EN:PDF

	EU-ETS Phase III Accreditation and Verification Regulation (EU) No. 600/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0001:0029:EN:PDF

	EU-ETS Phase III Monitoring and Reporting Regulation (EU) No. 601/2012 (amended by Regulation (EU) No. 206/2014 and Regulation (EU) No. 743/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0030:0104:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 784/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:234:0004:0006:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1042/2012 

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:310:0019:0023:EN:PDF

	EU-ETS Union-wide Registry Regulation (EU) No. 389/2013 (Phase III) (amended by Commission Delegated Regulation (EU) No. 2015/1844 - see below))
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:122:0001:0059:EN:PDF

	EU-ETS Decision 2013/447/EU - Standard Capacity Utilisation Factors to determine the activity levels of new entrant EU-ETS installations
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0023:0026:EN:PDF

	EU-ETS Decision 2013/448/EU - Updating the absolute Union-wide quantity of allowances from 2013 to 2020 as set out under Decision 2010/634/EU (see above)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0027:0035:EN:PDF

	EU-ETS Regulation (EU) No. 1123/2013 - Specifying the limits for EU-ETS Operators on the use of eligible credits from the Kyoto Protocol's Clean Development Mechanism and Joint Implementation Mechanism during Phase III of the ETS
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:299:0032:0033:EN:PDF

	EU-ETS Decision 1359/2013/EU - Amending EU-ETS Directive 2003/87/EC (see above) to clarify circumstances for adapting the allowance auction timetable
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:343:0001:0001:EN:PDF

	EU-ETS Regulation (EU) No. 176/2014 - Amending the Auctioning Regulation 1031/2010/EU (see above) so that annual volumes of emission allowances to be auctioned between 2014 and 2020 under the EU-ETS take into account changes in drivers determining the balance between the demand for and supply of allowances.
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:056:0011:0013:EN:PDF

	EU-ETS Regulation (EU) No. 206/2014 - Amending Annex VI of the Monitoring and Reporting Regulation (EU) No. 601/2012/EU (see above) so that the global warming potentials (GWPs) used to calculate the CO2 equivalence of anthropogenic emissions by sources and removals by sinks of greenhouse gases is consistent with those used in the UNFCCC process. 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:065:0027:0028:EN:PDF

	EU-ETS Decision 2014/166/EU -Establishes a questionnaire to be used by MS to draw up the annual report for the Commission on the application of EU-ETS Directive 2003/87/EC (see above) so that the reporting requirements are modified in line with the amendments made to the EU-ETS Directive.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_089_R_0045_01&from=EN

	EU-ETS Regulation (EU) No. 743/2014 - Replaces the text of Annex VII to the EU-ETS Monitoring and Reporting Regulation (EU) No. 601/2012 (see above) in order to clarify the classification and categorisation of fuels and materials listed therein so as to improve consistency regarding application of appropriate factors used in the calculation of emissions. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0743&from=EN

	Decision 2014/746/EU which sets out a list of those sectors or sub-sectors that are considered to be at a significant risk of ‘carbon leakage’ during 2015-2019, so that such sectors or sub-sectors receive free allowances under the EU-ETS up to 100 per cent of the benchmark. These sectors still remain subject to the overall EU-ETS emissions ‘cap’. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_308_R_0014&from=EN

	Decision 2015/191/EU which lays down criteria and measures for the selection and financing of commercial CCS demonstration projects under the EU-ETS.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_031_R_0011&from=EN

	Commission Decision (EU) 2015/1814 which makes provision for establishing a market stability reserve in 2018 and for the placing of allowances in the reserve operational from 1 January 2019.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D1814&from=EN

	Commission Delegated Regulation (EU) No. 2015/1844 which amends the EU-ETS Phase III Registries Regulation (EU) No. 389/2013 (see above) regarding the technical implementation of the Kyoto Protocol
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_268_R_0001&from=EN


	UK Implementing Legislation

	The Greenhouse Gas Emissions Data and National Implementation Measures Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3130/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Value Added Tax (Emissions Allowances) Order 2010
	http://www.legislation.gov.uk/uksi/2010/2549/contents/made

	Environment Agency Direction on Person Holding Accounts

	http://www.decc.gov.uk/assets/decc/What%20we%20do/Global%20climate%20change%20and%20energy/Tackling%20Climate%20Change/Emissions%20Trading/eu_ets/euets_phase_2/910-env-act-1995-greenhouse-gas-direction.pdf


	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Fees) and National Emissions Inventory Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/727/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2911/contents/made

	The Recognised Auction Platforms Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2699/made

	The Community Emissions Trading Scheme (Allocation of Allowances for Payment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2661/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2788/contents/made

	The Greenhouse Gas Emissions Trading Scheme Regulations 2012 (as amended in 2015 (see below))
	http://www.legislation.gov.uk/uksi/2012/3038/contents/made

	Direction under regulation 52(4) of the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68636/7438-a-direction-given-by-the-secretary-of-state-under-.pdf

	Direction under paragraphs 3(2), 3(11) and 6(8) of Schedule 5 to the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68635/7439-a-direction-given-by-the-secretary-of-state-under-.pdf

	Environment Agency (EA) EU-ETS Charging Scheme for 2013 / 2014 (now replaced by the EA’s 2014 / 2015 Charging Scheme (see below))
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/290024/LIT_7691_d99932.pdf

	The Greenhouse Gas Emissions Trading Scheme and National Emissions Inventory (Amendment) Regulations 2013 (these Regulations are further amended by the 2014 Regulations (see below)) 
	http://www.legislation.gov.uk/uksi/2013/3135/contents/made

	Environment Agency (EA) EU-ETS Charging Scheme for 2014 / 2015
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/376942/LIT_7691.pdf

	Greenhouse Gas Emissions Trading Scheme (Amendment) and National Emissions Inventory (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/3075/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1849/contents/made


Recent Key Developments / Issues:

December 2015

The Commission launched a consultation seeking stakeholder views on whether to amend the EU-ETS rules on the auctioning of CO2 allowances - the consultation is at: http://ec.europa.eu/clima/news/articles/news_2015122201_en.htm and the closing date for responses was 15 March 2016. As the implementation of the market stability reserve (MSR) in 2019 requires adjustments to the auction Regulations, the Commission was taking the opportunity to assess whether existing rules were working effectively and whether any further changes should be made. The Commission’s consultation asked whether improvements could be made to provisions for MS to opt out of the common EU auction platform. According to the Commission, this system worked well and had not distorted the market. The Commission also sought views on whether the current distribution of auction volumes throughout the year was effective. See related developments in item (i) under the ‘January 2016’ heading and items (i) & (iii) under the ‘March 2016’ heading.
January 2016
(i) The Commission launched a consultation seeking stakeholder views on further amendments to the EU-ETS Auctioning Regulation (EU) No. 1031/2010 (see relevant table above) that will make adjustments to certain modalities stemming from the forthcoming introduction of the EU Market Stability Reserve - the consultation is accessible at: http://ec.europa.eu/clima/consultations/articles/0028_en.htm and the closing date for responses was 15 March 2016.

(ii) A report from Thomson Reuters indicated that the EU carbon price rose by 29% in 2015 as allowances were removed from the market under the ‘backloading’ scheme - see the report at: http://trmcs-documents.s3.amazonaws.com/3501ec8eae589bfbef9cc1729a7312f0_20160111104949_Carbon%20Market%20Review%202016_1.5.pdf. According to the report, the price increase from an average of €6 per tonne in 2014 to €7.70 in 2015 caused a small decrease in power sector CO2 emissions of 15-18 million tonnes due to fuel-switching from coal to gas. Lower trading volumes saw the overall market value shrink 8% to €37bn. Under backloading, 400 million allowances were withheld from auction in 2014 and 300 million in 2013, falling to 200 million in 2016. EU approval in 2015 of a market stability reserve mechanism to tackle oversupply in the long term also helped to shore up the price. Allowances withheld under backloading will be transferred directly into the reserve from 2019. The global value of the carbon market grew by 9% in 2015 to €48.4bn, while traded volumes dropped almost 20%. 

(iii) A coalition of utilities, manufacturers and other firms threw their weight behind calls for EU-wide rules on compensation for indirect emissions trading costs.

According to International Emissions Trading Association (IETA), the rules for compensation for indirect costs should be clearly defined in the EU-ETS - see IETA position paper at: http://www.ieta.org/resources/EU/EU_2016/ETS%20revision%20Ph%204/IETA_position_paper_ETS_Revision_Final.pdf. The Commission disappointed industry by not opting to establish legally binding compensation rules for indirect costs as part of its proposals on extending the EU-ETS out to 2030 which were tabled in 2015. Instead, the Commission proposed prolonging the existing system, which allows MS to choose whether to compensate industry and how much to pay out. Indirect costs arise when power generators pass on EU-ETS costs to industrial consumers through energy bills. IETA noted that the EU state aid guidelines which cover compensation rules for indirect costs expire in 2020. IETA believes that this creates a situation of uncertainty on the level of compensation for indirect costs, as well as possible distortion of compensation between MS. IETA suggested that compensation should be funded through the recycling of revenues from the auctioning of carbon allowances. IETA also requested clarity on what will happen if the EU increases its level of climate ambition following the Paris Agreement in December 2015, which included a global review of ambition every five years. 

The current EU-ETS revision proposals do not include a review clause, so there is uncertainty about what the process would be for amending the rules if the EU changed its 2030 climate goal halfway through the 2021 - 2030 phase of the scheme. However, IETA welcomed the market stability reserve mechanism proposal, which aims to address some of the oversupply of emission allowances in the market, but pointed out that the reserve would not address the root cause of the problem. IETA has therefore called on the Commission to improve coordination of EU climate policies that cut greenhouse gas emissions, to avoid undermining the central role of the EU-ETS. In a related development, some utility companies - in response to the Commission’s consultation on the allocation of EU-ETS allowances after 2020 - have recommended a transition to full auctioning of allowances under the EU-ETS. See the Commission’s summary of consultation responses at: http://ec.europa.eu/clima/policies/ets/revision/docs/swd_2015_297_en.pdf. 

(iv) A position paper from the European Federation of Energy Traders (EFET) called for a series of policy changes to establish the EU-ETS as central to EU efforts to reduce carbon emissions - see paper at: http://www.efet.org/Cms_Data/Contents/EFET/Folders/Documents/EnergyMarkets/RE/~contents/AR52M5NJ6JSN87T9/EFET-on-overlapping-policies-EU-ETS.pdf. In its position paper, the EFET bemoaned the fact that the EU-ETS plays only a residual role as an effective driver of emissions cuts because non-market policies have greatly reduced prices in the carbon market. According to the EFET paper, this is a much more crucial issue for the future of the EU-ETS than the risk of carbon leakage, for which the European Commission has so far found no evidence but is nonetheless monopolising the current policy discussion. EFET recommended that for the period after 2020, carbon savings expected due to policies outside the EU-ETS should be identified and accounted for when setting the mechanism’s Phase IV carbon cap.

EFET also urged a strengthening of the market stability reserve to ensure that when national non-market decarbonisation measures trigger a fall in the EU-ETS carbon price, excess allowances can be sufficiently withdrawn from the market.

In addition, EFET recommended: 

· the governance framework for the Energy Union should be strengthened to ensure that the EU enables the centrality of the EU-ETS, and does not undermine it; and

· the Commission considers creating guidelines for MS on non-market carbon reduction policies, moving to shorter 5-yearly EU-ETS trading phases, and setting caps on a rolling basis.

February 2016

(i) It emerged that the Commission plans to host a discussion by a panel of experts on some technical aspects of the proposed free allocation and carbon leakage rules for Phase IV of the EU-ETS. The expert meeting is expected to take place in the second quarter of 2016 - see more information at: http://ec.europa.eu/clima/news/articles/news_2016020201_en.htm. 

(ii) DECC published technical reports relating to the reporting of greenhouse gas emissions - see suite of reports at: https://www.gov.uk/government/publications/uk-greenhouse-gas-emissions-explanatory-notes.  

March 2016

(i) The UK and France are to propose a four-tiered approach to free allocation of carbon allowances under reforms of the EU-ETS - see draft proposal at: http://www.endseurope.com/docs/160314a.pdf. Under the proposal, drafted as a possible solution to concerns over carbon leakage after 2020, high-risk sectors would get a full free allowance allocation for 2021 - 2030. However, other sectors would lose out compared to the Commission’s original two-tiered plan. In November 2015, the UK, Czech Republic, France and Slovakia produced a document setting out the principles of a tiered approach following MS debate over the Commission’s EU-ETS reform proposal. But this is the first time that details have been given on how it could be implemented. The draft proposal states that the four tiers would receive 100%, 75%, 50% or 9% of free allowances according to their risk of leakage. The Commission’s proposal of two tiers covers either 100% free allocation or 30% for sectors less at risk. During an EP debate in February 2016, the Commission suggested it was open to increasing the number of tiers in principle although it was concerned about the complexity of such a system.

(ii) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

(iii) According to a report by consultants CE Delft for NGO CarbonMarket Watch, heavy industries in Europe made €24bn from the over-allocation of free carbon allowances in the EU-ETS, which suggests an imbalance in the EU’s carbon leakage measures - see the report plus a CarbonMarket Watch Policy Brief at: http://www.cedelft.eu/publicatie/calculation_of_additional_profits_of_sectors_and_firms_from_the_eu_ets/1763; and http://carbonmarketwatch.org/policy-brief-carbon-leakage/ respectively. The report found that energy-intensive industries have been able to profit substantially from the EU-ETS, in addition to the costs avoided from receiving free allowances. The report indicates that energy-intensive industries have done this in three ways: 

· by selling surplus allowances; 

· by buying cheap international offsets to comply with targets before selling free allowances on the EU market; and 

· by passing on the ‘non-existent’ carbon cost of free allowances to consumers.

CE Delft and CarbonMarket Watch say their findings show that concerns over the costly impact of the EU-ETS are unsubstantiated. In 2013, research by the Commission found no direct evidence of leakage in the EU between 2005 and 2012.

The EU is currently drafting reforms to the EU-ETS for the period 2021 - 2030, but the Commission has made clear that the policy of free allocation will continue for the most at-risk sectors. 

The report challenges this policy by implying that if industry costs are passed through, free allocation is not a good instrument to combat eventual carbon leakage. Data was only collected across 15 sectors in 19 of the EU’s 28 MS, so the report’s authors note that the actual profit figure of €24bn may be higher for the entire bloc (which is still more than ten times the amount that the EU has spent on low-carbon innovation to date under the EU-ETS). CarbonMarket Watch has recommended that free allocation is completely phased out, that annual decreases to the benchmarks by which individual installations receive free allowances are in line with the EU’s decarbonisation targets and that more EU-ETS revenues are diverted to low-carbon investments. CarbonMarket Watch also supports a tiered approach to allocating free allowances (see related development in item (i) above). 

The EP is currently drafting its position on the Commission’s EU-ETS reform proposals, with a first draft to be put to Environment Committee MEPs in June 2016. Full negotiations between the EU institutions are expected to continue until Summer 2017.

(iv) The Ecological Institute has published a report titled ‘Designing Institutions, Structures and Mechanisms to Facilitate the Linking of Emissions Trading Schemes’ - the report is available from: http://ecologic.eu/13540. 

(v) The think tank CEPS recently announced that current EU-ETS reforms are insufficient - see further details at: http://www.ceps-ech.eu/sites/default/files/AM%20EU%20ETS-1.pdf. 

(vi) Ecofys published:
· A report titled ‘Impact of EU-ETS phase IV proposals on administrative costs and quality of the data collection process’ which can be accessed at: http://www.ecofys.com/files/files/impact-eu-ets-phase-iv-proposals-on-admin-costs-final.pdf. 

· A study on EU-ETS correction factors in phase IV - see details at: http://www.ecofys.com/en/publications/feasibility-check-on-correction-factor-and-benchmark-updates/. 

(vii) A report from the European Environment Agency (EEA) indicates that reporting under the EU-ETS increased in 2015 as more countries complied with their data obligations - the EEA report is available at: http://www.eea.europa.eu/publications/ets-directive-2015/?utm_medium=email&utm_campaign=EU%20ETS%20report_CRM&utm_content=EU%20ETS%20report_CRM+CID_d8f10345dc14f5e56aff3fc98c8ae49a&utm_source=EEA%20Newsletter&utm_term=Read%20more. According to the report, of the 31 European Economic Area countries operating under the EU-ETS, 25 reported their activities on time as stipulated by EU-ETS rules. This was up from 19 in 2014. Four more replied a month late, and all 31 countries have now submitted the required data. The average completeness of reporting was 98%. The overall coverage of the EU-ETS decreased from 11,384 to 11,187 installations. There was a decrease in the number of medium, high and very high emitters and a slight increase in the number of low emitters. The use of flexibilities under the EU- ETS, which allow Operators to be excluded for small installation size, stayed relatively stable on the previous year at 0.2% of total EU-ETS emissions. 

(viii) According to preliminary data from the Commission, emissions covered by the EU-ETS fell by between 0.3% and 0.6% in 2015 - the data is accessible from: http://ec.europa.eu/clima/policies/ets/registry/documentation_en.htm. This decrease represents a modest fall compared to the drop of almost 5% in 2014. However, the latest figures go against many forecasts suggesting there would be a slight increase in emissions, while analysts have indicated that the data indicates fundamental flaws in the EU-ETS as a primary driver of CO2 reductions. Analysts at Point Carbon noted that the 0.4% drop to 1,806 mega tonnes of CO2 when aviation is excluded is the smallest since emissions started to decline in 2011. This represents a virtual pause in the downward trend, as drops excluding aviation have sat between 2% and 5% over the past 5 years. 

Energy campaigners and analysts Sandbag estimated the emissions drop excluding aviation at 0.6%, with the slight variations explained by different calculation methods. Sandbag believes the preliminary data makes it clear that the EU should urgently raise its targeted climate change ambition, as emissions continue to fall beyond most expectations - see Sandbag’s reaction at: https://sandbag.org.uk/blog/2016/apr/1/data-preliminary-data-shows-further-fall-euets-emi/. More complete data on 2015 EU-ETS emissions will be released by the Commission in May 2016.

Next Steps:

The Commission is expected to issue proposals for reforming the EU-ETS for the period after 2020 (i.e. during Phase IV - 2021 to 2030) by the end of 2016.

DECC / EDU Focal Point: Evelyn Pizzolla
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Energy Efficiency 

[Directive 2012/27/EU]

Legislative Background: In November 2012, the Commission published the Energy Efficiency Directive (EED) 2012/27/EU which establishes a common framework of measures for the promotion of energy efficiency within the EU, in order to achieve the 20% headline target for 2020 and to pave the way for further energy efficiency improvements beyond that date. The Directive, which entered into force on 4 December 2012, lays down rules designed to remove barriers in the energy market and overcome market failures that impede efficiency in the supply and use of energy, and provides for the establishment of indicative national energy efficiency targets for 2020. MS had to transpose the Directive’s provisions into national law by 5 June 2014.

	Commission Legislation

	Energy Efficiency Directive (EED) 2012/27/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0001:0056:EN:PDF

	Commission issued Decision 2013/242/EU establishing a template for National Energy Efficiency Action Plans (NEEAPs).
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:141:0048:0053:EN:PDF


	UK Implementing Legislation 

	The Energy Savings Opportunity Scheme Regulations 2014 (giving effect to the provisions set out under Article 8 of the EED) (amended by the Energy Savings Opportunity Scheme (Amendment) Regulations 2015 - see below)
	http://www.legislation.gov.uk/uksi/2014/1643/contents/made

	The Pollution Prevention and Control (Designation of Energy Efficiency Directive) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/816/contents/made

	The Energy Savings Opportunity Scheme (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1731/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

On 20 December 2015, Commission Delegated Regulation (EU) 2015/2402 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2402&from=EN) entered into force and applied directly in MS law from 1 January 2016. The Regulation repeals Decision 2011/877/EU (http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011D0877&from=EN) and sets out the harmonised efficiency reference values and basis for adjustment according to climatic and other factors for separate production of electricity and heat, with regard to the Energy Efficiency Directive 2012/27/EU.

The Environment Agency has produced updated guidance on the ESOS which can be accessed from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/466515/LIT_10094.pdf. Most of the offshore Joint Venture Partnerships (JVPs) (and in exceptional cases the single company licensees) that hold licences covering producing installations on the UKCS will be subjected to the energy efficiency audit requirements of the ESOS Regulations. In this context, EDU has published specific ESOS guidance for the offshore sector which can be accessed from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/481586/DECC-OGED_ESOS_guidance_notes__v2.0_November_2015.pdf. DECC has also published (in January 2016) generic guidance to assist businesses in implementing the energy saving opportunities identified from ESOS assessments - the guidance can be accessed from: https://www.gov.uk/government/publications/a-guide-to-implementing-energy-savings-opportunities. 
Recent Key Developments / Issues:

December 2015

(i) The Commission formally adopted its new Circular Economy Package (CEP) - see Press Release and other associated CEP information at: http://europa.eu/rapid/press-release_IP-15-6203_en.htm ; http://ec.europa.eu/priorities/jobs-growth-investment/circular-economy/docs/communication-action-plan-for-circular-economy_en.pdf ; and  http://europa.eu/rapid/press-release_MEMO-15-6204_en.htm respectively. However, the new CEP contains no overall resource efficiency goal, scrapping the original CEP’s target of a 30% efficiency improvement by 2030. Instead, the Commission is encouraging innovation in resource efficiency by opening a ‘European Resource Efficiency Excellence Centre’. The Commission also indicated that resource efficiency will be promoted by ‘horizontal’ changes in relevant policy areas. In a related development, at a Council meeting on 16 December 2015, the majority of Environment Ministers confirmed that, in their view, the Commission’s updated CEP was an improvement on its predecessor. Many Ministers particularly welcomed the fact that the new proposal makes different demands of different MS depending on their circumstances. Environment Ministers are expected to finalise their position on the proposed CEP on 20 June 2016.
(ii) According to a report by ICF International, Europe’s energy-intensive industries could cut energy consumption by 23% on average by 2030 if all technically feasible savings were realised - see the report at: https://ec.europa.eu/energy/sites/ener/files/documents/151201%20DG%20ENER%20Industrial%20EE%20study%20-%20final%20report_clean_stc.pdf. However, the report states that nearly half of the known energy saving measures examined in the study are not economically viable to roll out. The report indicates that most economically viable measures (i.e. those that would produce an economic return within two years) would deliver savings of only 4.3% by 2030 on average. The research evaluated energy saving potential up to 2050 in eight sectors which account for 98% of EU industry’s final energy consumption and 25% of the EU’s total final energy consumption. The report finds that in a business as usual policy scenario, energy consumption for most sectors would fall. The researchers analysed 230 energy saving measures for each sector. In addition to the Energy Efficiency Directive, the report recommends a number of ‘intervention measures’ to boost energy savings in the sectors studied, including:
· Introducing mandatory Energy Management Systems for large energy intensive enterprises.

· Promoting the need for energy managers within large energy-intensive companies.

· Promoting and facilitating further potential for resource sharing among industrial clusters.

The EU has a target of 20% energy efficiency improvements by 2020. Nevertheless, the latest progress review suggested it will only hit 18-19%, falling short of the headline target by 20-40 million tonnes of oil equivalent.

February 2016

(i) The EP issued a draft opinion on the Energy Efficiency Directive up to and beyond 2020 - the draft opinion is accessible from: http://www.europarl.europa.eu/sides/getDoc.do?type=COMPARL&reference=PE-576.724&format=PDF&language=EN&secondRef=02. 

(ii) In responses to a Commission consultation on a review of the Energy Efficiency Directive (see consultation details at: http://ec.europa.eu/energy/en/consultations/consultation-review-directive-201227eu-energy-efficiency), industry groups pushed for the overlap between EU energy efficiency and carbon trading policies to be addressed when the Energy Efficiency Directive (EED) is revised to extend it beyond 2020. Manufacturers and utilities raised the issue of energy efficiency undermining the EU-ETS (see EU-ETS above), including through increasing the surplus of emissions allowances. Power generators’ association Eurelectric also argued that the EU-ETS is the most effective way to cut emissions, pointing out that parallel policies such as the EED can have negative impacts on the functioning of the EU-ETS - see Eurelectric response at: http://www.eurelectric.org/media/257993/response_to_ec_consultation_on_eed_review_29012016-2016-2440-0001-01-e.pdf. 

However, environmental NGOs argued that the EED and EU-ETS are mutually reinforcing policies for emissions reduction – the response from the Coalition of NGOs is accessible from: http://www.eeb.org/index.cfm/library/ngo-response-to-energy-efficiency-directive-consultation/.

The EED sets a 20% energy saving target relative to business as usual for 2020. MS have rejected the idea of national energy efficiency targets for 2030 and called for an overall EU target of 27%, but the Commission has hinted that it will propose raising this to 30% when it makes its post-2020 legislative proposal.

Industries also opposed the possible introduction of a trading system for energy efficiency certificates separate to the EU-ETS, as suggested by the Commission in the consultation document. Eurelectric indicated in its response that the development of a certificate trading scheme would increase the complexity of energy efficiency legislation when it actually needs to be simplified (i.e. MS would have to agree on a myriad of technical issues, such as calculation methodologies, for a trading scheme to be established).

The Coalition for Energy Savings (comprising industry and NGOs) called for the energy saving target to be raised to 40% - see the Coalition’s response at: http://energycoalition.eu/20160122. The Coalition believes that this is the level of ambition required to comply with the Paris agreement and is needed to tap all cost-effective energy efficiency investments across all sectors. The Coalition also asked the Commission to develop minimum requirements for national energy saving programmes and measures.

Both industry and NGOs called for tough implementation of energy efficiency rules in MS. They urged the Commission to play a mediating role by ensuring best practices are being carried out across MS so that technical procedures such as calculation methodologies are appropriate.

(iii) Guidelines on how to comply with the revised Environmental Management Standard ISO 14001 were formally approved - see more information at: http://www.endsreport.com/article/51467/revised-iso-14001-guidance-to-be-published?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160208&utm_content. 

(iv) According to a study by the Joint Research Centre (JRC), the EU needs an energy efficiency investment plan to reduce financial risk and reinvigorate private funding in energy saving measures for the period after 2020 - see further details at: https://ec.europa.eu/jrc/en/news/europe-2030-energy-saving-become-first-fuel. The JRC has indicated that investment of €54bn will be needed to meet a 30% energy saving target for 2030, which the Commission is expected to propose later in 2016. The JRC suggests that meeting the 27% target favoured by the Council would require €17bn in investment, while 40% would require €181bn. To drive investment, the JRC has recommended that loan guarantees for energy efficiency investments and a new financial metric for calculating risk are needed. The JRC also believes that a de-risking framework is needed to ensure energy savings can compete on an equal footing with power generation. The JRC has additional noted that meeting the 27% and 30% scenarios would allow Europe to meet its 2030 climate objective of reducing greenhouse gas emissions by 40% overall, while the 40% energy saving scenario would drive a 44% overall reduction. In a related development the JRC also published a report titled ‘Securing Energy Efficiency to Secure the Energy Union: How Energy Efficiency meets the EU Climate and Energy Goals’ which is accessible from: https://ec.europa.eu/jrc/en/publication/eur-scientific-and-technical-research-reports/securing-energy-efficiency-secure-energy-union-how-energy-efficiency-meets-eu-climate-and.   

(v) The Environment Agency revealed that only 70% of businesses were thought to be compliant with the audit requirements under the Energy Saving Opportunities Scheme (ESOS), even after the extended deadline for notification of 29 January 2016 - see further information at: http://www.endsreport.com/article/51422/esos-compliance-still-only-at-70?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160203&utm_content.  

March 2016

(i) The Coalition for Energy Savings (CES) criticised the Commission’s preparatory research on new energy efficiency laws for 2030 - see CES letter and report at: http://energycoalition.eu/sites/default/files/20160310%202030%20energy%20efficiency%20impact%20assessment%20at%20odds%20with%20Better%20Regulation%20and%20Energy%20Union.pdf and http://www.endseurope.com/docs/160330a.pdf. The CES has argued that research for the energy saving targets, which are part of the EU’s energy union plan, should include a cost-benefit analysis to take account of the range of policies that it covers. According to the CES a more limited ‘private perspective’ impact assessment was currently being used to draft new energy saving targets. The CES believes that this is the wrong approach to appraise general ambition levels and jeopardises the Energy Union Communication’s objective to treat energy efficiency as ‘an energy source in its own right. The Commission recently responded to calls from the EP and NGOs for an EU-wide 40% energy saving goal by indicating that it would consider a range of 27-40% in impact assessments of financial costs for the new goal, expected later in 2016. The CES argue that a cost-benefit analysis shows that the cost savings of a 40% target exceed the costs of upfront investment. 

(ii) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

(a) EDU to continue working with the EEDO and Oil & Gas UK / offshore Operators on the effective application / enforcement of the ESOS Regulations’ obligations in respect to offshore assets.    

(b) The Commission is expected to propose revisions to the EED during the second-half of 2016. 

DECC / EDU Focal Point:  Paul Batty / David Foskett 
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Environmental Impact Assessment (EIA) Directive 
[Directive 2014/52/EU (Amending Directive 2011/92/EU)]

Legislative Background: The revised Environmental Impact Assessment (EIA) Directive amends the consolidated EIA Directive 2011/92/EU so as to strengthen the quality of the EIA procedure by, among other things, enhancing its relationship with: (i) other EU-level legislation and policies; and (ii) strategies and policies developed by MS in areas of national competence. The revised Directive entered into force on 15 May 2014 and MS must transpose its requirements into national law by 16 May 2017.

	Commission Legislation

	EIA Directive 2011/92/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:026:0001:0021:En:PDF 

	EIA Directive 2014/52/EU
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_124_R_0001&from=EN


	UK Implementing Legislation 

[With relevance to the consolidated EIA Directive 2011/92/EU]

	The Offshore Petroleum Production and Pipelines (Assessment of Environmental Effects) Regulations 1999 (as amended in 2007 - see details below)
	http://www.legislation.gov.uk/uksi/1999/360/contents/made 

	The Offshore Petroleum Production and Pipe-lines (Assessment of Environmental Effects) (Amendment) Regulations 2007    
	http://www.legislation.gov.uk/uksi/2007/933/contents/made 

	The Marine Works (Environmental Impact Assessment) Regulations 2007 (as amended in 2011 and 2015 - see details below) 
	http://www.legislation.gov.uk/uksi/2007/1518/contents/made

	The Marine Works (Environmental Impact Assessment) (Amendment) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/735/contents/made

	The Marine Works (Environmental Impact Assessment) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/446/contents/made

	The Infrastructure Act 2015
	http://www.legislation.gov.uk/ukpga/2015/7/contents/enacted

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


EDU has produced guidance on the Offshore Petroleum Production and Pipelines (Assessment of Environmental Effects) Regulations 1999 (as amended) which is accessible from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/193705/eiaguidancenote.pdf.    
Recent Key Developments / Issues:

January 2016
(i) The Chartered Institute of Ecology and Environmental Management (CIEEM) released updated guidelines for undertaking Ecological Impact Assessments (EcIAs) in terrestrial, freshwater and coastal areas - see the CIEEM guidance at: http://www.cieem.net/data/files/Publications/EcIA_Guidelines_Terrestrial_Freshwater_and_Coastal_Jan_2016.pdf. EcIA is a process of identifying, quantifying and evaluating the effects of developments or other proposed actions on habitats, species and ecosystems. EcIAs are not required by law for projects but can feed into the ecological part of Environmental Impact Assessments (EIA), at which point they are subject to the EIA legislation. 

(ii) A coalition of business, industry, academic and environment leaders have issued a Call for Evidence (CfE) to assess the UK’s future infrastructure needs and their compatibility with meeting national carbon budgets. The CfE is accessible from: https://www.ice.org.uk/media-and-policy/policy/national-needs-assessment and the closing date for responses was 29 February 2016. 

(iii) The DOE-NI published guidance which provides information regarding environmental impact assessment (EIA) requirements for marine works based on the requirements set out under the Marine Works (Environmental Impact Assessment) Regulations 2007 (as amended) - the guidance is accessible from: https://www.doeni.gov.uk/sites/default/files/publications/doe/marine-guidance-marine-licensing-guidance-environmental-impact-assessment-under-part-4-marine-coastal-access-Act-2009-jan-2016.pdf.  

March 2016

(i) DECC launched a consultation on the UK Offshore Energy Strategic Environmental Assessment 3 (OESEA3), which seeks stakeholder views on the environmental implications of a draft plan / programme to enable future licensing / leasing for seaward oil and gas rounds, hydrocarbon and carbon dioxide (CO2) gas storage. The consultation is accessible at: https://www.gov.uk/government/consultations/uk-offshore-energy-strategic-environmental-assessment-3-oesea3 with a closing date for responses of 29 April 2016.

(ii) HM Treasury and the Infrastructure and Projects Authority published a report on the National Infrastructure Delivery Plan 2016 to 2021 which is accessible from: https://www.gov.uk/government/publications/national-infrastructure-delivery-plan-2016-to-2021.  

(iii) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

EDU to liaise with DCLG and Oil & Gas UK / Operators on the effective transposition and enforcement of the revised EIA Directive in respect to the offshore oil and gas industry.

DECC / EDU Focal Point: David Foskett / Derek Saward
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Environmental Liability Directive (ELD)

[Directive 2004/35/EC]

Legislative Background: The ELD aims to prevent imminent threats of environmental damage and ensure complementary / compensatory remediation for significant environmental damage. 
	Commission Legislation

	ELD Directive 2004/35/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0056:0075:EN:PDF 


	UK Implementing Legislation

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3275/contents/made

	The Environmental Damage (Prevention and Remediation) (Wales) Regulations 2009
	http://www.legislation.gov.uk/wsi/2009/995/contents/made

	The Environmental Liability (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/266/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2009
	http://www.legislation.gov.uk/nisr/2009/361/contents/made

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/587/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/116/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/210/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made

	The Environmental Regulation (Relevant Offences) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/319/contents/made

	The Environmental Damage (Prevention and Remediation) (England) Regulations 2015 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2015/810/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/214/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2015
	http://www.legislation.gov.uk/nisr/2015/231/contents/made

	The Environmental Damage (Prevention and Remediation) (England) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1391/made

	The Environmental Damage (Prevention and Remediation) (Amendment) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1394/contents/made

	The Environmental Regulation (Enforcement Measures) (Scotland) Order 2015
	http://www.legislation.gov.uk/ssi/2015/383/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

On 18 December 2015, the Environmental Damage (Prevention and Remediation) (Wales) (Amendment) (No.2) Regulations 2015 (details at: http://www.legislation.gov.uk/wsi/2015/1937/contents/made) entered into force. The Regulations amend the Environmental Damage (Prevention and Remediation) (Wales) Regulations 2009 (see relevant table above) so as to revise definitions and update legislative references, amongst other things. 

Defra has published revised guidance on the Environmental Damage (Prevention and Remediation) Regulations - the guidance (for England and Wales) is at: https://www.gov.uk/government/publications/environmental-damage-prevention-and-remediation-regulations-2009-guidance-for-england-and-wales.   
Recent Key Developments / Issues:

In March 2016, it emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

(a) EDU to continue assessing: (i) potential impacts of national ELD Regulations and measures at EU-level which revised the Directive (see Safety of Offshore Oil and Gas Operations below) on all existing as well as future offshore-related activities; and (ii) the outcomes of the Commission’s review of the ELD (see item (b) below).  
(b) Commission to complete its general review of the ELD during 2016.

DECC / EDU Focal Point:  David Foskett 
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European Pollutant Release and Transfer Register (E-PRTR)

[Regulation (EC) No. 166/2006]

Legislative Background: The E-PRTR covers over 90 pollutants from industrial facilities. MS are to annually report emissions and off-site waste transfers. 
	Commission Legislation

	E-PRTR Regulation (EC) No. 166/2006
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:033:0001:0017:EN:PDF 


Under the UN-ECE PRTR Protocol, the UK developed the UK-PRTR for capturing data, which Defra launched in April 2009 - http://prtr.defra.gov.uk/. In November 2009, the E-PRTR went live and can be accessed from: http://ec.europa.eu/environment/industry/stationary/eper/implementation.htm.    
Recent Key Developments / Issues:

February 2016
(i) Responses from industry groups to a Commission consultation on proposals for streamlining monitoring and reporting obligations (see details at: http://ec.europa.eu/environment/consultations/reporting_en.htm) suggested that monitoring / reporting requirements should be implemented on a sector by sector basis. Power association Eurelectric recommended that some monitoring / reporting obligations place undue administrative burdens on Operators, where the environmental benefits do not outweigh the costs - Eurelectric’s response is accessible from:  http://www.eurelectric.org/media/258032/final_response_env_monitoring__reporting-2016-2420-0001-01-e.pdf. Eurelectric stated that reporting for Large Combustion Plants (LCP) was also a concern. The EU pollution guidance on which LCPs’ operating permits are based are currently under review and Eurelectric is concerned that reporting requirements will increase for a number of pollutants. Eurelectric believes that reporting should not be carried out solely for the purpose of gathering scientific data on emissions, but rather where there is a comprehensively understood set of benefits. Green standards group ECOS indicated that it was important for environmental data to be comparable across MS - see ECOS’s response at: http://ecostandard.org/wp-content/uploads/answerb3cc475a-6089-41a6-92ed-34eadaaef3dd.pdf. The Commission will finalise its review of monitoring and reporting legislation in 2017. 

(ii) DECC published technical reports relating to the reporting of greenhouse gas emissions - see suite of reports at: https://www.gov.uk/government/publications/uk-greenhouse-gas-emissions-explanatory-notes.  

March 2016

It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:
During the third-quarter of 2016, EDU will start preparing datasets on 2015 emissions, discharges and waste transfers from relevant offshore installations for the next UK-PRTR / E-PRTR reporting exercise.  

DECC / EDU Focal Point:  David Foskett

[Back to Contents Page]
Fluorinated Greenhouse Gases Regulation 

[Regulation (EU) No. 517/2014] 
and

Ozone-Depleting Substances (ODS) Regulation 
[Regulation (EC) No. 1005/2009]
Legislative Background: On 9 June 2014, the F-Gases Regulation (EU) No. 517/2014 (accessible via the link in the table below) entered into force and will apply directly in MS from 1 January 2015. The Regulation aims to protect the environment by reducing emissions of F-gases (i.e. hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF6)) from refrigeration, air conditioning units, electrical switchgear, heat pumps and fire-protection systems, through the establishment of rules on, amongst other things, the containment, use, recovery and destruction of F-gases. The various Implementing Acts (see link in table below) which were established pursuant to the F-Gases Regulation (EC) No. 842/2006 shall remain in force and continue to apply unless and until repealed by delegated or implementing acts adopted by the Commission in accordance with Regulation (EU) No. 517/2014.

The objective of the EU ODS Regulation is to prevent / reduce emissions of ODS in accordance with the Montreal Protocol.   

	Commission Legislation

	F-Gases Regulation (EC) No. 842/2006 (replaced by the F-Gases Regulation (EU) No. 517/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:161:0001:0011:EN:PDF 

	EU Supplemental F-Gases Legislation (Implementing Acts)
	http://ec.europa.eu/clima/policies/f-gas/legislation/documentation_en.htm 

	Ozone-Depleting Substances (ODS) Regulation (EC) No. 1005/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:286:0001:0030:EN:PDF

	ODS Regulation (EU) No. 744/2010 (Annex VI - critical uses)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:218:0002:0008:EN:PDF

	F-Gases Regulation (EU) No. 517/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0517&from=EN 

	Decision 2014/774/EU which determines (pursuant to the F-Gases Regulation (EU) No. 517/2014 (see above)) reference values for the period 1 January 2015 to 31 December 2017 for each producer or importer who has reported placing on the market HFCs under the previous F-Gases Regulation (EC) No. 842/2006 (see above), for the purposes of quota allocation.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0008&from=EN

	Regulation (EU) No. 1191/2014 which determines the format and means for submitting the report referred to in Article 19 of the F-Gases Regulation (EU) No. 517/2014 (see above).
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0004&from=EN

	Decision 2014/904/EU which determines and allocates quantities of controlled substances subject to the Ozone Depleting Substances (ODS) Regulation (EC) No. 1005/2009 (see above) that may be released for free circulation within the EU during 2015. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0904&from=EN


	UK Implementing Legislation

	The UK Fluorinated Greenhouse Gases Regulations 2009 (these Regulations have been revoked by the F-Gases Regulations 2015 - see below)
	http://www.legislation.gov.uk/uksi/2009/261/contents/made

	The UK Ozone-Depleting Substances (Qualifications) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/216/made

	The F-Gases Regulations (Northern Ireland) 2009 (see details of new amending Regulations below)
	http://www.legislation.gov.uk/nisr/2009/184/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 11 (F-Gases Regulations 2009) of the Order has been revoked by virtue of the F-Gases Regulations 2015 - see below).
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The UK Environmental Protection (Controls on Ozone-Depleting Substances) Regulations 2011 (see the UK Ozone-Depleting Substances Regulations 2015 below)
	http://www.legislation.gov.uk/uksi/2011/1543/contents/made

	The Controls on Ozone-Depleting Substances (ODS) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/239/contents/made

	The ODS (Qualifications) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/240/contents/made

	The Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2012
	http://www.legislation.gov.uk/nisr/2012/230/contents/made

	Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2014

	http://www.legislation.gov.uk/nisr/2014/77/contents/made

	The UK Ozone-Depleting Substances Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/168/contents/made

	The UK Fluorinated Greenhouse Gases Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/310/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made

	The Environmental Regulation (Enforcement Measures) (Scotland) Order 2015
	http://www.legislation.gov.uk/ssi/2015/383/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

In January 2016, the Commission issued Implementing Decision 2015/2337/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D2337&from=EN). The EU Decision determines and allocates quantities of controlled substances subject to the EU Ozone Depleting Substances (ODS) Regulation 1005/2009/EC that may be released for free circulation within the EU during 2016. The EU Decision, which is addressed to the 54 undertakings specified under Article 5, applies from 1 January 2016 and expires on 31 December 2016.

On 31 January 2016, the Fluorinated Greenhouse Gases Regulations (Northern Ireland) 2015 (details at: http://www.legislation.gov.uk/nisr/2015/425/made) entered into force. The Regulations apply to any offshore installations undertaking hydrocarbon-related operations (such as oil and gas exploration / production, CCS and gas unloading / storage activities) that may, in the future, be located in NI waters.  

EDU has placed on the ‘Gov UK’ website industry guidance documents on the F-Gases Regulation (EU) No. 517/2014 (the current F-Gas guidance document will be revised to update as well as further clarify the obligations on offshore Operators under the EU F-Gases Regulation and to also include details on some recent supplemental Commission Implementing Regulations - the revised version of the guidance will be published during May 2016) and the ODS Regulation (EC) No. 1005/2009 which are available at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/448801/Offshore_Hydrocarbon_Industry_Guidance_Document_on_the_F-Gas_Regulation__EU__No._517-2014__Version_One_-_.pdf and  https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/483110/Offshore_Hydrocarbon_Industry_Guidance_on_the_EU_ODS_Regulation__Update_-_December_2015_.pdf.    
Defra has published detailed information sheets on the obligations of the F-Gases Regulation (EU) No. 517/2014 which are available from: http://www.gluckmanconsulting.com/f-gas-information-sheets/ (abbreviated versions are accessible at: https://www.gov.uk/government/collections/eu-f-gas-regulation-guidance-for-users-producers-and-traders). Generic guidance on all aspects pertaining to the EU ODS Regulation was also previously made available by Defra via: https://www.gov.uk/managing-fluorinated-gases-and-ozone-depleting-substances. Whilst this particular guidance has been officially withdrawn some of the historical aspects relating to the EU ODS Regulation might still be of interest / useful to offshore Operators. 
Recent Key Developments / Issues:

December 2015

According to a report by the European Environment Agency (EEA), bulk EU imports of F-gases increased by 90% from 2013 to 2014 as companies rushed to stockpile ahead of an EU phase-down - the EEA report is accessible from: http://www.eea.europa.eu/publications/fluorinated-greenhouse-gases-2014. The report indicates that imports in 2014 were around twice the figure in any other year between 2007 and 2013. The 2014 EU F-Gases Regulation banned the use of potent F-gases in certain new equipment and introduced a quota system for producers and importers placing HFCs on the EU market. The Regulation aims to reduce F-gas emissions by two-thirds from 2010 levels by 2030. The EEA found a 61% increase in HFCs being placed on the market in 2014 compared to 2013. It attributed this to companies needing to offload their stocks in anticipation of the 2015 quota allocations. The EEA’s report shows that bulk exports of HFCs also continued to grow for the fifth year running, up 24% in CO2 equivalent compared to 2013. By contrast, EU production of F-gases saw a decline for the fourth consecutive year since 2011. In this context, 2014 experienced a year-on-year decline of 15% expressed in tonnes, or 11% in CO2e. The EEA noted that 2014 was marked by a number of special circumstances as it preceded the entry into force of the new F-gas rules. F-gases in the EU currently make up approximately 2.5% of all greenhouse gas emissions (measured in CO2e).

January 2016
The Commission indicated in its Annual Work Programme for 2016 that it would, following a request from the EU standardisation organisations, consider developing standards to enable a broader uptake of alternative technologies to those being phased out under the EU F-Gases Regulation - see the Commission Communication and associated Annex at: 
http://www.cdep.ro/afaceri_europene/CE/2016/COM_2015_686_EN_ACTE_f.pdf and http://data.consilium.europa.eu/doc/document/ST-5186-2016-ADD-1/en/pdf respectively.
February 2016

(i) DECC published technical reports relating to the reporting of greenhouse gas emissions - see suite of reports at: https://www.gov.uk/government/publications/uk-greenhouse-gas-emissions-explanatory-notes.  

(ii) The chemicals industry urged the Commission and MS to closely monitor stockpiling of F-gases in the wake of 2015 regulatory changes. CEFIC warned the Commission that the stockpiling of HFCs could jeopardise the EU’s ability to reduce HFC emissions if checks are not carried out as soon as possible - see CEFIC paper at: http://www.fluorocarbons.org/uploads/Modules/Library/efctc-press-release2016_02_01-efctc-highlights-importance-of-timely-f-gas-verification.pdf. 

March 2016

It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:
(a) EDU to liaise with Oil & Gas UK / Operators on the effective enforcement of the UK F-Gases Regulations 2015 in respect to offshore oil and gas and other related activities. 
(b) The Commission plans to undertake further reviews of Annex VI to the ODS Regulation and, if appropriate, adopt modifications / timeframes for phasing-out `critical uses’ of halons by defining revised ‘cut off dates’ for new appliances and ‘end dates’ for existing equipment - taking into account the availability of technically and economically feasible alternatives or technologies.   

DECC / EDU Focal Point:  David Foskett
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Industrial Emissions Directive (IED)
[Directive 2010/75/EU]

Legislative Background: The Industrial Emissions Directive (IED) aims to control emissions of specific pollutants from various industrial sources (the IED brings together the provisions of seven Directives on industrial emissions which it replaces).
	Commission Legislation

	Industrial Emissions Directive (IED) 2010/75/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:334:0017:0119:EN:PDF

	Decision 2012/795/EU (IED implementation questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:349:0057:0065:EN:PDF


	UK Implementing Legislation for Previous IPPC Directive

	The Offshore Combustion Installations (Prevention and Control of Pollution) Regulations 2001 (subject to transitional provisions, the 2001 Regulations (as amended) ceased to apply after 07 January 2014 due to the transposition of the IED - see separate table below)  
	http://www.legislation.gov.uk/uksi/2001/1091/contents/made 

	The Offshore Combustion Installations (Prevention and Control of Pollution) (Amendment) Regulations 2007 (see comments above (in brackets) concerning the 2001 Regulations)
	http://www.legislation.gov.uk/uksi/2007/938/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 5 of the 2010 Order has been revoke by virtue of IED transposition)  
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made


	UK Implementing Legislation for Industrial Emissions Directive (IED)

	The Offshore Combustion Installations (Pollution Prevention and Control) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/971/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made


Recent Key Developments / Issues:

February 2016
(i) Responses from industry groups to a Commission consultation on proposals for streamlining monitoring and reporting obligations (see details at: http://ec.europa.eu/environment/consultations/reporting_en.htm) suggested that monitoring / reporting requirements should be implemented on a sector by sector basis. Power association Eurelectric recommended that some monitoring / reporting obligations place undue administrative burdens on operators, where the environmental benefits do not outweigh the costs - Eurelectric’s response is accessible from:  http://www.eurelectric.org/media/258032/final_response_env_monitoring__reporting-2016-2420-0001-01-e.pdf. Eurelectric stated that reporting for Large Combustion Plants (LCP) was also a concern. The EU pollution guidance on which LCPs’ operating permits are based are currently under review and Eurelectric is concerned that reporting requirements will increase for a number of pollutants. Eurelectric believes that reporting should not be carried out solely for the purpose of gathering scientific data on emissions, but rather where there is a comprehensively understood set of benefits. Green standards group ECOS indicated that it was important for environmental data to be comparable across MS - see ECOS’s response at: http://ecostandard.org/wp-content/uploads/answerb3cc475a-6089-41a6-92ed-34eadaaef3dd.pdf. The Commission will finalise its review of monitoring and reporting legislation in 2017. 

(ii) DECC published technical reports relating to the reporting of greenhouse gas emissions - see suite of reports at: https://www.gov.uk/government/publications/uk-greenhouse-gas-emissions-explanatory-notes.  

March 2016

It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:
(a) EDU will revise the Guidance Notes to the 2001 Regulations (as amended) and the guidance / forms pertaining to ‘PPC permit applications and reporting obligations’ in order to reflect the requirements of the 2013 Regulations. The offshore industry will be consulted on drafts of the revised documentation before updated versions are formally published.

(b) The Commission is in the process of developing a BAT Reference (BREF) Document for Large Combustion Plants (LCP BREF) which includes a Chapter on the offshore oil / gas sector. EDU is liaising closely with Defra and industry during the on-going negotiation process with a view to ensuring that the Commission takes into consideration the specificities and technical / operational characteristics of offshore installations. It is anticipated that the revised LCP BREF may be officially published in July 2016.     

DECC / EDU Focal Point:
 Evelyn Pizzolla / David Foskett 
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INSPIRE – Spatial Information for Europe

[Directive 2007/2/EC]

Legislative Background: INSPIRE aims to improve the availability of EU geographical data for environmental policy making, by requiring MS to put data on publicly accessible networks. 
	Commission Legislation

	INSPIRE Directive 2007/2/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:108:0001:0014:en:PDF 

	INSPIRE Regulation (EU) No. 268/2010 on access to spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:083:0008:0009:EN:PDF 

	INSPIRE Regulation (EU) No. 1089/2010 on the interoperability of spatial data sets and services (as amended by Regulation (EU) No. 102/2011 and Regulation (EU) No. 1253/2013 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:323:0011:0102:EN:PDF 

	INSPIRE Regulation (EU) No. 102/2011 on interoperability of spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:031:0013:0034:EN:PDF

	INSPIRE Regulation (EU) No. 1253/2013 (amending Regulation (EU) No. 1089/2010 - as previously amended by Regulation (EU) No. 102/2011 (see details above)) on  the technical arrangements for the interoperability of spatial data sets
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:331:0001:0267:EN:PDF


	UK Implementing Legislation

	The INSPIRE Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3157/contents/made

	The INSPIRE (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/440/contents/made

	The INSPIRE (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1672/contents/made

	The INSPIRE (Scotland) Amendment Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/284/contents/made


Recent Key Developments / Issues:

In March 2016, it emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps: 

(a) EDU to continue integrating information on the offshore energy sector (such as that obtained via the `Marine Environmental Data and Information Network (MEDIN)’ project and other wider aspects) into the UK’s existing and future INSPIRE implementation plans.

(b) The Commission plans to issue during 2016 a proposal for a Shared Environmental Information System (details at: http://ec.europa.eu/environment/archives/seis/) and linking it with INSPIRE. 

DECC / EDU Focal Point:  David Foskett
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Marine Spatial Planning Directive
[Directive 2014/89/EU]

Legislative Background: On 17 September 2014, Commission Directive 2014/89/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0005&from=EN) entered into force. The Directive establishes a framework for maritime spatial planning to promote the sustainable growth of maritime economies, the sustainable development of marine areas and the sustainable use of marine resources. MS must transpose the Directive into national law by 18 September 2016.

	UK Legislation of relevance to MSP / ICZM

	Marine and Coastal Access Act 2009 
	http://www.legislation.gov.uk/ukpga/2009/23/contents

	Marine and Coastal Access Act 2009 (Amendment) Regulations 2011                                         
	http://www.legislation.gov.uk/uksi/2011/405/contents/made

	Marine (Scotland) Act 2010
	http://www.legislation.gov.uk/asp/2010/5/contents 

	The Marine Licensing (Delegation of Functions) Order 2011 (amended by the Marine Licensing (Delegation of Functions) (Amendment) Order 2015 - see below)
	http://www.legislation.gov.uk/uksi/2011/627/contents/made

	The Marine Licensing (Exempted Activities) Order 2011
	http://www.legislation.gov.uk/uksi/2011/409/contents/made

	The Marine Licensing (Licence Application Appeals) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/934/contents/made

	Marine Licensing (Register of Licensing Information) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/424/made

	Marine Act (Northern Ireland) 2013
	http://www.legislation.gov.uk/nia/2013/10/contents 

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made

	The Marine Licensing (Delegation of Functions) (Amendment) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1674/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

On 23 March 2016, the Wester Ross Marine Conservation Order 2016 (details at: http://www.legislation.gov.uk/ssi/2016/88/contents/made) entered into force. The Order furthers the conservation objectives for the Wester Ross Marine Protected Area, including the recovery of maerl beds and flame shell bed, which are two of the protected features.    

On 8 February 2016, the South Arran Marine Conservation Order 2015 (details at: http://www.legislation.gov.uk/ssi/2015/437/contents/made) entered into force. The Order furthers the conservation objectives of the South Arran Nature Conservation Marine Protected Area designated under the South Arran Marine Conservation Order 2014 (http://www.legislation.gov.uk/ssi/2014/260/contents/made), including the recovery of maerl beds, one of the protected features.

On 29 January 2016, the Dover to Folkestone Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/6/pdfs/ukmo_20160006_en.pdf) entered into force. The Order designates the marine area from Dover to Folkestone (as defined in Article 3 and Schedule 1), off the coast of Kent, as a marine conservation zone (MCZ) under the Marine and Coastal Access Act 2009 (see relevant table above) for the protection of habitats and species.

On 29 January 2016, the Dover to Deal Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/5/pdfs/ukmo_20160005_en.pdf) entered into force. The Order designates the marine area from Dover to Deal (as defined in Article 3 and Schedule 1), off the coast of Kent, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of habitats and species.

On 29 January 2016, the Cromer Shoal Chalk Beds Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/4/pdfs/ukmo_20160004_en.pdf) entered into force. The Order designates the Cromer Shoal chalk beds (as defined in Article 3 and Schedule 1), off the coast of Norfolk, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, as well as subtidal chalk and peat and clay exposures.

On 29 January 2016, the Coquet to St. Mary’s Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/3/pdfs/ukmo_20160003_en.pdf) entered into force. The Order designates the marine area from Coquet to St Mary’s (as defined in Article 3 and Schedule 1), on the Northumberland coast, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, as well as intertidal underboulder communities and peat and clay exposures.

On 29 January 2016, the Bideford to Foreland Point Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/2/pdfs/ukmo_20160002_en.pdf) entered into force. The Order designates the marine area from Bideford to Foreland Point (as defined in Article 3 and Schedule 1), in Devon, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of habitats and species.

On 29 January 2016, the Allonby Bay Marine Conservation Zone Designation Order (details at: http://www.legislation.gov.uk/ukmo/2016/1/pdfs/ukmo_20160001_en.pdf) entered into force. The Order designates Allonby Bay (as defined in Article 3 and Schedule 1), on the Solway Coast of Cumbria, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, as well as blue mussel beds, honeycomb worm reefs, and peat and clay exposures.

On 29 January 2016, the Greater Haig Fras Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/9/pdfs/ukmo_20160009_en.pdf) entered into force. The Order designates Greater Haig Fras (as defined in Article 3 and Schedule 1), off the coast of Cornwall, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of subtidal coarse sediment, subtidal mixed sediments, subtidal mud, subtidal sand, as well as sea-pen and burrowing megafauna communities and the Haig Fras rock complex.

On 29 January 2016, the Fulmar Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/8/pdfs/ukmo_20160008_en.pdf) entered into force. The Order designates Fulmar (as defined in Article 3 and Schedule 1), off the coast of Northumberland, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of subtidal mixed sediments, subtidal mud, subtidal sand, as well as ocean quahog.

On 29 January 2016, the Farnes East Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/7/pdfs/ukmo_20160007_en.pdf) entered into force. The Order designates Farnes East (as defined in Article 3 and Schedule 1), off the coast of Northumberland, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, as well as sea-en and burrowing megafauna communities, and ocean quahog.

On 29 January 2016, the Offshore Overfalls Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/16/pdfs/ukmo_20160016_en.pdf) entered into force. The Order designates the Offshore Overfalls site (as defined in Article 3 and Schedule 1), south of Portsmouth, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of subtidal coarse sediments, subtidal mixed sediments, subtidal sand, as well as the English Channel Outburst Flood Features (Quaternary fluvio-glacial erosion features).


On 29 January 2016, the Offshore Brighton Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/15/contents/created) entered into force. The Order designates the Offshore Brighton site (as defined in Article 3 and Schedule 1), south of Brighton in deep offshore waters within the English Channel, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of high energy circalittoral rock, subtidal coarse sediment, and subtidal mixed sediments.

On 29 January 2016, the North-West of Jones Bank Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/14/pdfs/ukmo_20160014_en.pdf) entered into force. The Order designates the offshore site of North-West of Jones Bank (as defined in Article 3 and Schedule 1), west of Land’s End on the Cornish coast, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of subtidal coarse sediment, subtidal mixed sediments, subtidal mud, subtidal sand, as well as sea-pen and burrowing megafauna communities.

On 29 January 2016, the Newquay and the Gannel Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/13/pdfs/ukmo_20160013_en.pdf) entered into force. The Order designates Newquay and the Gannel estuary (as defined in Article 3 and Schedule 1), in Cornwall, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, coastal saltmarshes and saline reedbeds, estuarine rocky habitats, and the giant goby.

On 29 January 2016, the Mounts Bay Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/12/pdfs/ukmo_20160012_en.pdf)  entered into force. The Order designates Mounts Bay (as defined in Article 3 and Schedule 1), in Cornwall, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitat, subtidal sand, seagrass beds, as well as the giant goby and three different subspecies of stalked jellyfish.

On 29 January 2016, the Holderness Inshore Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/11/pdfs/ukmo_20160011_en.pdf) entered into force. The Order designates the marine area from Skipsea to Spurn Point, Holderness Inshore (as defined in Article 3 and Schedule 1), off the Yorkshire coast, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, as well as Spurn Head (subtidal) and the Binks.

On 29 January 2016, the Hartland Point to Tintagel Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/10/pdfs/ukmo_20160010_en.pdf) entered into force. The Order designates the marine area from Hartland Point to Tintagel (as defined in Article 3 and Schedule 1), off the coast of Cornwall, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, coastal saltmarshes and saline reedbeds, fragile sponge and anthozoan communities on subtidal rocky habitats, honeycomb worm reefs, as well as the pink sea-fan.

On 29 January 2016, the Western Channel Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/23/pdfs/ukmo_20160023_en.pdf) entered into force. The Order designates the Western Channel site (as defined in Article 3 and Schedule 1), south-east of Lizard Peninsula in Cornwall, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of subtidal coarse sediment and subtidal sand.

On 29 January 2016, the West of Walney Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/22/pdfs/ukmo_20160022_en.pdf) entered into force. The Order designates the West of Walney site (as defined in Article 3 and Schedule 1), off the coast of Walney Island in Cumbria, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of subtidal mud, subtidal sand, and sea-pen and burrowing megafauna communities.

On 29 January 2016, the Utopia Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/21/pdfs/ukmo_20160021_en.pdf)  entered into force. The Order designates the Utopia site (as defined in Article 3 and Schedule 1), off the Sussex coast, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, as well as fragile sponge and anthozoan communities on subtidal rocky habitats.

On 29 January 2016, the Swale Estuary Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/20/pdfs/ukmo_20160020_en.pdf) entered into force. The Order designates the Swale estuary (as defined in Article 3 and Schedule 1), between the North Kent coast and the Isle of Sheppey, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, as well as estuarine rocky habitats.

On 29 January 2016, the Needles Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/19/pdfs/ukmo_20160019_en.pdf)  entered into force. The Order designates the Needles (as defined in Article 3 and Schedule 1), off the isle of Wight, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats, seagrass beds, sheltered muddy gravels, subtidal chalk, the native oyster, peacock’s tail and the stalked jellyfish.

On 29 January 2016, the Runswick Bay Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/18/pdfs/ukmo_20160018_en.pdf) entered into force. The Order designates Runswick Bay (as defined in Article 3 and Schedule 1), off the coast of Yorkshire, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats and the ocean quahog.

On 29 January 2016, the Runnel Stone Marine Conservation Zone Designation Order 2016 (details at: http://www.legislation.gov.uk/ukmo/2016/17/pdfs/ukmo_20160017_en.pdf) entered into force. The Order designates Runnel Stone (as defined in Article 3 and Schedule 1), off the coast of Cornwall, as a MCZ under the Marine and Coastal Access Act 2009 for the protection of a number of broadscale marine habitats and the pink sea-fan.

Recent Key Developments / Issues:

December 2015

The DOE Northern Ireland launched a consultation seeking stakeholder views on the proposed designation of four marine conservation zones (MCZs) so as to protect rare and important national features from damaging activity in the proposed marine areas - the consultation is at: https://www.doeni.gov.uk/consultations/marine-conservation-zones-consultation and the closing date for responses was 11 March 2016.

March 2016

(i) The Scottish Government launched a consultation seeking stakeholder views on the designation of Fair Isle as a demonstration and research marine protected area under the Marine (Scotland) Act 2010 - the consultation is accessible at: http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/DandRMPAs/FairIsleDRMPA with a closing date for responses of 26 May 2016.

(ii) The Marine Management Organisation (MMO) published a report on the potential spatial effects of climate change in the South and East Marine Plan Areas - see the  MMO report at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/506458/MMO1077_-_Potential_spatial_effects_of_climate_change_in_the_South_and_East_Marine_Plan_Areas.pdf. 

(iii) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

Defra - with support from EDU (in respect to offshore activities) - will ensure that the transposition of the MSP Directive complements existing national arrangements. Such national arrangements include existing / further developments pertaining to the:      

· English East Inshore and East Offshore Marine Plans - https://www.gov.uk/government/publications/east-inshore-and-east-offshore-marine-plans.
· English South Inshore and South Offshore Marine Plans - https://www.gov.uk/guidance/south-inshore-and-south-offshore-marine-plan-areas.
· Scottish Marine Plans - http://www.gov.scot/Topics/marine/seamanagement.
· Welsh Marine Plans - http://gov.wales/topics/environmentcountryside/marineandfisheries/marine-planning/?lang=en.

· Northern Irish Marine Plans - https://www.doeni.gov.uk/articles/marine-plan-northern-ireland.  
DECC / EDU Focal Point:  Inger Soderstrom
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Marine Strategy Framework Directive (MSFD) 

[Directive 2008/56/EC] 
Legislative Background: The Marine Strategy Framework Directive (MSFD) aims to conserve marine ecosystems and promote the sustainable use of the seas by establishing a framework within which MS are to take measures to achieve / maintain good environmental status (GES) in the marine environment by 2020. Measures include the development (by 2015) and implementation (by 2016) of strategies that take an ecosystem based approach to managing activities. MS were to transpose MSFD into national law by 15 July 2010. 

	Commission Legislation

	Marine Strategy Framework Directive 2008/56/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF

	Commission Decision 2010/477/EU setting out the criteria to be used by MS when assessing the extent to which GES is being achieved in marine waters
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:232:0014:0024:EN:PDF


	UK Implementing Legislation

	The Marine Strategy Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1627/contents/made


Recent Key Developments / Issues:

January 2016
A study published in journal Limnology and Oceanography (on 18 January 2016) indicates that European environmental policies to improve the health of rivers and lakes in north-west Europe have significantly cut nutrient levels in the North Sea - the report is accessible from: http://onlinelibrary.wiley.com/doi/10.1002/lno.10257/full. 
March 2016

(i) It emerged that the Commission may be set to propose a major overhaul of the criteria for achieving ‘Good Environmental Status (GES)’ of marine waters under the Marine Strategy Framework Directive (MSFD) - see MSFD / GES-related information at: http://ec.europa.eu/environment/marine/eu-coast-and-marine-policy/marine-strategy-framework-directive/index_en.htm and http://ec.europa.eu/environment/marine/good-environmental-status/index_en.htm. Progress towards this objective is considered to be very poor. A report two years ago identified failure to achieve GES in relation to most indicators. Policy coherence was also found to be a major problem, with even neighbouring countries failing to agree on how to interpret various indicators of GES.

At present MS are working from criteria agreed in 2010. A new draft Commission Decision will aim to improve implementation, including by asking MS to establish ‘threshold values’ defining the quality level to be achieved for some criteria. For instance, under the indicator on eutrophication, countries are asked to establish threshold values at regional or sub-regional level on, amongst other things nitrogen and phosphorus. MS should establish threshold values by 2018 but a derogation is available until 2024 in exceptional cases. The draft Decision will also make it clear, relative to the existing criteria, which methodological standards should be used to assess environmental status in a number of areas. In a large number of areas, countries will be asked to work together at regional level. The fragmented implementation of the MSFD to-date is widely seen as one of its biggest flaws.

Where specific criteria and standards are not set out in the draft Decision, MS will be instructed to use those developed at international or regional level, such as in the Regional Sea Conventions.

(ii) The Commission indicated that it is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

EDU to maintain contact with Defra and Oil & Gas UK on the appropriate application / enforcement of the Marine Strategy Regulations 2010 in respect to offshore oil and gas and other related activities. 
DECC / EDU Focal Point:  Julie Cook
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Mercury Strategy 

[COM(2005)20final]

Banning of Exports and the Safe Storage of Metallic Mercury 
[Regulation (EC) No. 1102/2008]]
and

Specific Criteria for the Storage of Metallic Mercury considered as waste

[Directive 2011/97/EU]
Legislative Background: The Strategy and associated Commission legislation aim to protect human health and the environment from releases of mercury. 
	Commission Legislation

	Regulation (EC) No. 1102/2008 - banning of exports / safe storage of metallic mercury
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:304:0075:0079:EN:PDF

	Directive 2011/97/EU setting out specific criteria for the storage of metallic mercury considered as waste*
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:328:0049:0052:EN:PDF


* In line with the obligations of the supplemental Mercury Storage Directive (MSD) 2011/97/EU, UK transposition (by Defra) will explicitly focus on ‘landfill operations’. This means that there will be no regulatory impacts on the offshore oil and gas industry from national transposition of the MSD.

	UK Implementing Legislation

	The Mercury Export and Data (Enforcement) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/265/contents/made


EDU has prepared guidance for offshore Operators on the key obligations they will need to comply with to meet the requirements of Regulation (EC) No. 1102/2008 - the guidance is at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/422852/Offshore_Industry_Guidance_on_the_EU_Mercury_Legislation.pdf. Defra has also produced guidance on the UK Mercury Regulations 2010 which is at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/182665/mercury-export-data-regs.pdf.    

In February 2016, the Commission tabled proposals on mercury that would allow the EU to ratify the 2013 Minimata Convention (http://www.mercuryconvention.org/Portals/11/documents/Booklets/Minamata%20Convention%20on%20Mercury_booklet_English.pdf) - see draft Regulation plus Annexes at: http://eur-lex.europa.eu/resource.html?uri=cellar:f1bacfbb-c995-11e5-a4b5-01aa75ed71a1.0002.02/DOC_1&format=PDF and http://eur-lex.europa.eu/resource.html?uri=cellar:f1bacfbb-c995-11e5-a4b5-01aa75ed71a1.0002.02/DOC_2&format=PDF respectively. 

The draft Regulation would replace Regulation (EC) No. 1102/2008 which banned mercury exports and regulated its storage. An accompanying draft Council decision (plus Annexes) - available from: http://eur-lex.europa.eu/resource.html?uri=cellar:a800b000-c997-11e5-a4b5-01aa75ed71a1.0012.02/DOC_1&format=PDF and http://eur-lex.europa.eu/resource.html?uri=cellar:a800b000-c997-11e5-a4b5-01aa75ed71a1.0012.02/DOC_2&format=PDF - would approve ratification of the Minimata Convention. 

In line with the Convention, the proposed EU Regulation would prohibit new uses of mercury in industry and products, unless this was associated with environmental or health benefits and there were no mercury-free alternatives. Initial indications are that the revised Mercury Regulation would not result in any additional burdens being placed on the offshore oil / gas industry (i.e. offshore Operators would be subject to the same obligations as under the existing Regulation (EC) No. 1102/2008). 

Recent Key Developments / Issues:

January 2016
The Commission indicated in its Annual Work Programme for 2016 that it would, following a request from the EU standardisation organisations, consider developing - by the end of 2018 - a standardised method for measuring mercury emissions from industrial facilities, due to the fact that some MS were applying more frequent monitoring than others - see Commission Communication / associated Annex at: 
http://www.cdep.ro/afaceri_europene/CE/2016/COM_2015_686_EN_ACTE_f.pdf and http://data.consilium.europa.eu/doc/document/ST-5186-2016-ADD-1/en/pdf respectively. According to the Commission, the method, covering periodic and long-term measurements, could be based on the US Environmental Protection Agency’s standard. 

March 2016

It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

(a) EDU to continue liaising with Oil & Gas UK / Operators regarding the effective enforcement offshore of the relevant provisions of the UK Mercury Export and Data (Enforcement) Regulations 2010. 

(b) EDU to work closely with Defra on the UK transposition of the revised EU Mercury Regulation (once formally adopted at EU-level) to ensure that the offshore oil / gas industry is appropriately covered by the transposing legislation (i.e. as per the existing Mercury Export and Data (Enforcement) Regulations 2010). 

(c) The Commission may also develop by the end of 2018 a standardised method for measuring mercury emissions from industrial facilities. EDU to monitor any future EU proposals concerning the measurement of mercury emissions and liaise with Defra / Oil & Gas UK on any potential impacts for the offshore sector.

DECC / EDU Focal Point:  David Foskett
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Natura 2000 Network

[Habitats Directive 92/43 EEC]

Legislative Background: As required under the Habitats Directive, Natura 2000 is a network of sites designated for protection by MS. The EU’s Strategy to halt the loss of biodiversity and ecosystem services in Europe by 2020 emphasises the importance of effectively implementing the Natura 2000 Network. 

	Commission Legislation

	Habitats Directive 92/43/EEC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1992L0043:20070101:EN:PDF 

	EU Biodiversity Strategy to 2020
	http://ec.europa.eu/environment/nature/biodiversity/comm2006/2020.htm

	Decision 2012/13/EU - Fifth updated list of sites in Atlantic biogeographical region to be designated as SACs (EU Decision is repealed - see Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:011:0001:0104:EN:PDF

	Decision 2013/26/EU - Sixth updated list of sites around the Atlantic biogeographical region to be designated as SACs (EU Decision is now repealed - see the Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:024:0379:0463:EN:PDF

	Implementing Decision 2013/740/EU - Seventh updated list of sites around the Atlantic biogeographical region to be designated as SACs
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:350:0201:0286:EN:PDF

	Implementing Decision 2014/13/EU - Confirming measures proposed by the UK for the protection of marine ecosystems in the following areas of conservation: Haisborough Hammond & Winterton; Start Point to Plymouth Sound & Eddystone, and Land's End & Cape Bank. 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:030:0001:0087:EN:PDF


	UK Implementing Legislation

	The Offshore Petroleum Activities (Conservation of Habitats) Regulations 2001 (as amended in 2007 - see details below)
	http://www.legislation.gov.uk/uksi/2001/1754/contents/made 

	The Offshore Marine Conservation (Natural Habitats) Regulations 2007 (as amended in 2010 and 2012 - see below)
	http://www.legislation.gov.uk/uksi/2007/1842/contents/made

	The Offshore Petroleum Activities (Conservation of Habitats) (Amendment) Regulations 2007
	http://www.legislation.gov.uk/uksi/2007/77/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/491/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010

	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1928/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

In December 2015, the Commission officially issued Implementing Decision 2015/2373/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D2373&from=EN). The Decision repeals Implementing Decision 2015/72/EU (see relevant table above) and sets out, in accordance with the Habitats Directive 92/43/EEC, the ninth updated list of sites around the Atlantic biogeographical region, which are to be designated as special areas of conservation as part of the Natura 2000 Network, following updates to include additional sites and changes to site-related information. The Decision is addressed to all MS. 

Recent Key Developments / Issues:

December 2015

The UK Government announced during a meeting of the European Council on 16 December 2015 that it supported the objectives of the existing Habitats and Birds Directives - see further details at: http://www.endsreport.com/article/51009/government-backs-nature-directives-in-eu-review?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20151217&utm_content. In a related development, on 22 December 2015, members of the EP’s Environment Committee called for the full implementation and enforcement of existing nature laws. Finalising their position on the mid-term review of the EU Biodiversity Strategy (http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015DC0478&from=EN), the MEPs stated their opposition to revising the Birds and Habitats Directives which have been under review - see further details at: http://ecrgroup.eu/news/ecr-rapporteur-convinces-the-european-parliament-not-to-revise-the-nature-directives/. MEPs called for improved enforcement of the EU nature laws through proportionate, effective and dissuasive penalties. The Commission’s review of the nature Directives is due to be completed in early 2016 with the results being published by mid-2016. See related development in item (i) under the ‘February 2016’ heading.  

January 2016
(i) The DOE-NI launched a consultation seeking stakeholder views on proposals to designate an area off the East Coast of Northern Ireland as a marine Special Protection Area (SPA) under the EU Birds Directive - the consultation is at: https://www.doeni.gov.uk/consultations/east-coast-northern-ireland-marine-special-protection-area-consultation with a closing date for responses of 14 April 2016.

(ii) According to Defra’s ‘Biodiversity Indicators Report 2015’, habitats and species around the UK are continuing to decline - see the report at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/493028/UKBI_2015_v3a.pdf. 
(iii) Defra also launched (19 January 2016) a consultation on possible Special Areas of Conservation for harbour porpoise in UK waters. The consultation is at: http://jncc.defra.gov.uk/SACconsultation with a closing date for responses of 3 May 2016 (extended from the original deadline of 19 April 2016).

February 2016

(i) MEPs displayed overwhelming support for the Birds and Habitats Directives which are being reviewed by the Commission - further information is accessible at: http://www.endsreport.com/article/51448/meps-back-nature-directives?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160205&utm_content. The Directives are currently undergoing what is known as a ‘fitness check’ review, prompting many to fear that they could be re-opened and watered down. However, the laws received a vote of confidence on 2 February 2016 when MEPs voted to approve a report on the mid-term review of the EU’s Biodiversity 2020 strategy.

(ii) A report from Defra on projects piloting the divisive concept of ‘biodiversity offsetting’ has indicated that major risks and high costs are involved - see Defra report at: http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=0&ProjectID=18229. The pilot schemes - some of the first such ‘biodiversity offsetting’ initiatives in the EU - are intended to speed up the planning permission process and help the UK achieve ‘no net loss’ of biodiversity. However, Defra found that, based on the pilots’ experience, offsetting would increase costs overall for developers compared to current practice. At best, offsetting would deliver only marginal benefits in terms of streamlining the planning process for agreeing compensation for biodiversity loss.

In two cases the existence of biodiversity offsetting as a validated route for compensation may have undermined the ‘mitigation hierarchy’, whereby developers should avoid damaging biodiversity and where this is not possible mitigate the damage, with compensation such as offsetting intended as a last resort. There were also two reports of the rules being manipulated, with the condition of habitats deliberately underplayed to reduce their value and consequently the cost to the developer. Defra developed offsetting metrics with which a developer could measure its impact on biodiversity and create or fund an offset site of similar or better value elsewhere to compensate.

The pilot ran from April 2012 to March 2014. Of six pilot areas only one has agreed an offset site and no offset sites were created during the trial period. But 16 resulting planning applications are expected to lead to planning agreements to ‘mitigate impacts’, including through offsite compensation. Other problems reported from the pilots included that the metrics for assessing biodiversity impacts were too crude and omitted important aspects of biodiversity such as habitat connectivity, and that the national policies which should underpin offsetting were unclear.

The Commission has mooted the idea of biodiversity offsetting as part of a forthcoming initiative on how to ensure ‘no net loss’ of biodiversity. The initiative is likely to be published after the review of the Birds and Habitats Directives is finalised. Most respondents to a consultation on the matter, including industry groups, opposed the introduction of EU biodiversity offsetting legislation.

(iii) The European Environment Agency (EEA) published a report titled ‘Mapping and assessing the condition of Europe's ecosystems: progress and challenges’ - see the EEA report at: http://www.eea.europa.eu/publications/mapping-europes-ecosystems?utm_source=EEASubscriptions&utm_medium=RSSFeeds&utm_campaign=Generic. 

(iv) Defra / Natural England launched a consultation on four new policies for handling European Protected Species (EPS) licensing under the Habitats Directive 92/43/EEC to reduce risk of harm against EPS from developments in England - the consultation is accessible at: 

https://www.gov.uk/government/consultations/wildlife-licensing-comment-on-new-policies-for-european-protected-species-licences with a closing date for responses of 7 April 2016.

(v) Defra also published guidance to help protect wild birds and their habitats in England and Wales - see further information at: https://www.gov.uk/guidance/providing-and-protecting-habitat-for-wild-birds. 

March 2016

(i) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

(ii) The JNCC launched a new spreadsheet and searchable database of approved guidance for marine conservation - see further details on the Marine Monitoring Method Finder (MMMF) at: http://www.endsreport.com/article/52115/jncc-launches-marine-conservation-document-tool?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160401&utm_content. The MMMF spreadsheet contains three worksheets: one of relevant documents recognised by the JNCC; one of bodies that publish or develop the documents; and one recording new entries.

(iii) The Scottish Government launched a consultation on the Inner Hebrides and the Minches pSAC for harbour porpoise. The consultation is available at: http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/harbourporpoisesacs and http://www.snh.gov.uk/protecting-scotlands-nature/protected-areas/2016-harbour-porpoise-consultation/ with a closing date for responses of 18 May 2016. 

(iv) UN talks commenced on the establishment of a new legal instrument to protect marine biodiversity in the high seas - see further details at: http://www.un.org/depts/los/biodiversity/prepcom.htm. A preparatory committee, convened under a General Assembly resolution in June 2015, is drafting recommendations on what the planned agreement should cover. The General Assembly agreed to develop a legally binding instrument under the United Nations Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction.

In a submission to the talks, the International Union for Conservation of Nature (IUCN) indicted that countries had the opportunity to take coordinated and coherent action to address the serious global issue of ocean degradation and loss of biodiversity in the nearly two-thirds of our ocean that lies beyond national jurisdiction. The IUCN also urged countries to include EIA requirements as well as the precautionary principle and an ecosystem-based approach as overarching governance principles. According to the IUCN, the agreement should enable identification, designation and effective management of a global network of fully comprehensive, adequate and representative marine protected areas, including fully protected marine reserves. The European Commission is negotiating on behalf of EU countries, under a Council Decision adopted in February 2016 - the Decision is accessible from: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016D0455&from=EN.

DECC / EDU Focal Point:  Tracy Edwards
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Persistent Organic Pollutants (POPs) Regulation

[Regulation (EC) No. 850/2004]

Legislative Background: The EU POPs Regulation aims to reduce emissions of dioxins, furans, PCB and PAHs. The POPs Regulation contained an exemption for equipment containing PCBs, the use of which was permitted until 2010. By way of derogation, equipment with PCBs between 50ppm and 500ppm can be disposed of at the end of its useful life. Operators are to undertake shipments of waste (containing POPs) to shore in line with EA / SEPA guidance.
	Commission Legislation

	POPs Regulation (EC) No. 850/2004
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0007:0049:EN:PDF 

	POPs Regulation (EU) No. 756/2010 - Amending Annexes IV and V (see further Commission Regulation amending Annexes IV and V to the EU POPs Regulation below).  

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:223:0020:0028:EN:PDF

	POPs Regulation 519/2012/EU - Amending Annex I.

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:159:0001:0004:EN:PDF

	Commission Regulation (EU) No. 1342/2014 - Amending Annexes IV and V to the EU POPs Regulation.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_363_R_0003&from=EN

	Commission Decision 2015/627/EU on the position to be taken by the EU at the seventh meeting of the Conference of the Parties of the Stockholm Convention on POPs as regards the proposals for amendments to Annexes A, B and C. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_103_R_0005&from=EN

	Commission Decision 2015/633/EU on an EU proposal for the listing of perfluorooctanoic acid and its compounds in Annex A to the Stockholm Convention on POPs.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_104_R_0008&from=EN


	UK Implementing Legislation

	The Persistent Organic Pollutants Regulations 2007 
	http://www.legislation.gov.uk/uksi/2007/3106/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

On 22 March 2016, Commission Regulation (EU) 2016/293 (details at:
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0293&from=EN) entered into force and applies directly in MS. The Regulation amends Annex I to the POPs Regulation to include hexabromocyclododecane (HBCDD) and prohibit its production, use, import and export. Certain exemptions apply to the use of HBCDD in expanded and extruded polystyrene articles.
Recent Key Developments / Issues:
In March 2016, the Commission:
· Launched a consultation seeking stakeholder feedback on the draft updated EU Implementation Plan for POPs, which aims to address new POPs included in the Stockholm Convention, technical and policy changes, as well the implementation of the POPs Regulation (EC) No. 850/2004 - the consultation is at: http://ec.europa.eu/environment/consultations/pop_en.htm with a closing date for responses of 3 May 2016. 

· Announced that it is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:  
EDU to liaise with Oil & Gas UK on the potential implications for offshore Operators of: (i) the EU Regulations amending Annexes I, IV and V of the POPs Regulation; and (ii) any future EU proposals on PAH ‘marine’ releases (which might impact on existing reduction measures under the Offshore Petroleum Activities (Oil Pollution Prevention and Control) Regulations 2005 (as amended)). 
DECC / EDU Focal Point:  David Foskett
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Safety of Offshore Oil and Gas Operations
[Directive 2013/30/EU amending Directive 2004/35/EC]

Legislative Background: On 28 June 2013, the Commission published the Directive 2013/30/EU on the safety of offshore oil and gas operations. The Directive entered into force on 18 July 2013. The objective of the Directive is to reduce as far as possible the occurrence of major accidents related to offshore oil and gas operations and to limit their consequences. MS had until 19 July 2015 to transpose the Directive’s provisions into national law, which must be applied to planned offshore installations by 19 July 2016 and to existing installations by 19 July 2018. Core aspects of the Directive are:
	Commission Legislation

	Directive 2013/30/EU on the Safety of Offshore Oil and Gas Operations 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:178:0066:0106:EN:PDF 

	Commission Regulation (EU) No. 911/2014 laying down detailed arrangements for the financial contribution to be made by the EU towards the budget of the EU Maritime Safety Agency (EMSA).
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0003&from=EN

	Commission Regulation (EU) No. 1112/2014 establishing a common reporting format for data on major hazard indicators and a common publication format allowing for reliable comparison on national practices.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_302_R_0001&from=EN


	UK Implementing Legislation

	The Offshore Petroleum Licensing (Offshore Safety Directive) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/385/contents/made

	The Merchant Shipping (Oil Pollution Preparedness, Response and Co-operation Convention) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/386/contents/made

	The Offshore Installations (Offshore Safety Directive) (Safety Case) Regulations 2015

	http://www.legislation.gov.uk/uksi/2015/398/contents/made

	The Environmental Damage (Prevention and Remediation) (England) Regulations 2015 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2015/810/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/214/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2015
	http://www.legislation.gov.uk/nisr/2015/231/contents/made

	The Environmental Damage (Prevention and Remediation) (England) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1391/made

	The Environmental Damage (Prevention and Remediation) (Amendment) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1394/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


DECC and HSE has made available information on the Directive and details associated with the transposition process which can be accessed from either: http://www.hse.gov.uk/offshore/directive.htm or https://www.gov.uk/government/policies/providing-regulation-and-licensing-of-energy-industries-and-infrastructure/supporting-pages/environmental-regulation-of-offshore-oil-gas-and-carbon-dioxide-storage-activities. In addition, details on the Offshore Safety Directive Regulator (OSDR) are available via http://www.hse.gov.uk/osdr/ (information on the OSDR is also accessible from the DECC web-link above).     

Recent Key Developments / Issues:

In March 2016:
(i) MEPs tabled conflicting positions on whether the EU needs new legislation to ensure exploration companies’ liability in the event of offshore oil and gas accidents. The EP’s Legal Affairs Committee (LAC) is leading work on a non-legislative resolution in response to a Commission report in September 2015 on the 2013 Offshore Safety Directive (OSD). The report decided against EU legislation to broaden liability provisions in the immediate term. The Commission also concluded that it was too early to decide whether conduct leading to a major accident should be brought within the scope of the 2008 Environmental Crime Directive. The EP’s Environment Committee (EC) believes the Commission should consider both adding offences under the OSD to the scope of the Environmental Crime Directive and establishing a legislative compensation mechanism for offshore accidents, at least for sectors that may be severely affected such as fisheries - see draft EP EC Opinion at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fNONSGML%2bCOMPARL%2bPE-575.123%2b01%2bDOC%2bPDF%2bV0%2f%2fEN. 

The EP’s EC has noted that the OSD does not establish a comprehensive EU framework for liability and the scope of liability for damages differs among MS. However, the EP’s Industry, Research and Energy Committee (ITRE) is of the opinion that there is no need to consider additional legislation at least until the Commission publishes its report on the implementation of the OSD in 2019. According to the EP’s ITRE it is the case that MS already have safety plans in place and overregulation would seriously damage competitiveness. The EP’s ITRE has also acknowledged that as regards liability for offshore accidents and their consequences the OSD channels it unequivocally to offshore licensees i.e. the individual or joint holders of authorisations for oil / gas prospection, exploration, and / or production operations. Once amended and adopted by the Environment and ITRE Committees the MEP positions will go forward to the LAC, which will finalise a resolution to be tabled for a plenary vote.

(ii) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

Commission to review the Directive (plus MS experience of transposition) in 2019.

DECC / EDU Focal Point:  Saravanan Marappan 
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OTHER RELEVANT EU ISSUES – WHERE DECC / EDU HAS EITHER A LIMITED OR NO DIRECT ENFORCEMENT ROLE
Batteries and Accumulators Directive

[Directive 2006/66/EC] 
Legislative Background: The Directive on Batteries and Accumulators and Waste Batteries and Accumulators is a `producer responsibility’ Directive. It sets technical requirements for the design / manufacture of all types of new batteries and accumulators (rechargeable batteries) and requirements for their collection / recycling. Different technical and collection / recycling requirements apply depending on whether the battery concerned is defined as `portable’ or `industrial’. 

	Commission Legislation

	Batteries and Accumulators Directive 2006/66/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:266:0001:0014:EN:PDF

	Batteries and Accumulators Regulation 1103/2010/EU - capacity labelling of portable secondary (rechargeable) batteries / accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:313:0003:0007:EN:PDF

	Batteries and Accumulators Regulation 493/2012/EU - calculation of recycling efficiencies for waste batteries and accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:151:0009:0021:EN:PDF


	UK Implementing Legislation

	The Batteries and Accumulators (Placing on the Market) Regulations 2008 (these Regulations have been amended by the Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012 and 2015 - see below)  
	http://www.legislation.gov.uk/uksi/2008/2164/made 

	The Waste Batteries and Accumulators Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/890/contents/made 

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1139/contents/made

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/63/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

On 1 January 2016, the Waste Batteries and Accumulators (Amendment) Regulations 2015 (details at: http://www.legislation.gov.uk/uksi/2015/1935/contents/made) entered into force. The Regulations amend the Waste Batteries and Accumulators Regulations 2009 (see relevant table above), so as to reduce regulatory burdens on businesses, allowing for increased focus on the key aims of the core regulations, including delivery of environmental benefits. 

Recent Key Developments / Issues:

In March 2016, it emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

The Commission is expected to issue during 2016 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below). 
DECC / EDU Focal Point:  David Foskett 
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Waste Electrical and Electronic Equipment (WEEE) Directive

[Revised Directive 2012/19/EU]

Legislative Background: The purpose of the Directive is to promote the reuse, recycling and recovery of WEEE so as to reduce disposal. It also seeks to improve the environmental performance of all Operators involved in the life cycle of electrical and electronic equipment e.g. producers, distributors and consumers (including industry).

	Commission Legislation

	WEEE Directive 2002/96/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/resource.html?uri=cellar:ac89e64f-a4a5-4c13-8d96-1fd1d6bcaa49.0004.02/DOC_1&format=PDF 

	WEEE (Amendment) Directive 2008/112/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:345:0068:0074:EN:PDF

	Revised WEEE Directive 2012/19/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:197:0038:0071:EN:PDF


	UK Implementing Legislation

	The Waste Electrical and Electronic Equipment (Amendment) (No.2) Regulations 2009

	http://www.legislation.gov.uk/uksi/2009/3216/contents/made

	The Waste Electrical and Electronic Equipment (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1155/contents/made

	The Waste Electrical and Electronic Equipment Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/3113/contents/made

	The Waste Electrical and Electronic Equipment and Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/1771/contents/made

	The Pollution Prevention and Control (Designation of Directives) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1352/contents/made


Recent Key Developments / Issues:

In March 2016:
(i) It was announced that Defra will take over regulating and enforcing rules on WEEE from BIS as from 1 April 2016 - see more details at: http://www.endsreport.com/article/52074/bis-hands-product-regulation-over-to-defra?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160329&utm_content. 

(ii) The Environment Agency published details on the UK registers of electrical and electronic equipment producers, approved exporters, approved authorised treatment facilities and producer compliance schemes - further information is accessible from: https://www.gov.uk/government/publications/weee-registered-producers-public-register. 

(iii) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

Next Steps:

(a) EDU to continue liaising with Oil & Gas UK to ensure that the offshore industry is aware of any requirements under the national WEEE Regulations which may apply to Operators.
(b) The Commission is expected to issue during 2016 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below).
DECC / EDU Focal Point:  David Foskett 
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Waste Framework Directive
[Directive 2008/98/EC]
and

Shipment of Waste Regulation 
[Regulation (EC) No. 1013/2006]                                                                

Legislative Background: The Commission proposed - in December 2005 - a Thematic Strategy on the Prevention and Recycling of Waste. The Strategy included revisions to the Waste Framework Directive (WFD). Proposed key changes to the WFD involved: (i) simplifying existing legislation (i.e. the repeal of the Hazardous Waste and Waste Oils Directives and the incorporation of the aspects of those Directives that remain pertinent into the revised WFD); and (ii) the inclusion of a definition of recycling. 

The Waste Framework Directive (WFD)
	Commission Legislation

	Revised Waste Framework Directive 2008/98/EC (see supplemental Commission legislation below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:312:0003:0030:EN:PDF

	Commission Decision 2013/727/EU -Formats for providing the Commission with details pertaining to national waste management plans and waste prevention programmes.
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:329:0044:0048:EN:PDF

	Commission Regulation (EU) No. 1357/2014 - Replacing Annex III to the Waste Framework Directive (EC) No. 2008/98.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_365_R_0012&from=EN

	Decision 2014/955/EU - which amends the List of Waste Decision 2000/532/EC.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_370_R_0010&from=EN

	Directive (EU) 2015/1127 - amending Annex II to the Waste Framework Directive (EC) No. 2008/98.
	https://consult.defra.gov.uk/waste/energy-from-waste-r1-formula/supporting_documents/Commission%20Directive%2020151127.pdf 


	UK Implementing Legislation

	The Hazardous Waste (England and Wales)Regulations 2005
	http://www.legislation.gov.uk/uksi/2005/894/contents/made 

	The Waste Information (Scotland) Regulations 2010

	http://www.legislation.gov.uk/sdsi/2010/9780111010662/contents

	The Waste (England and Wales) Regulations 2011 (amended by the Waste (England and Wales) (Amendment) Regulations 2012 and 2014 - see details below)
	http://www.legislation.gov.uk/uksi/2011/988/contents/made

	The Waste (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/226/contents/made

	The Waste Management Licensing (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/228/contents/made

	The Controlled Waste (England and Wales) Regulations 2012 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2012/811/contents/made

	The Waste (Scotland) Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/148/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1889/contents/made

	The Controlled Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2320/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/656/contents/made 

	The Environmental Regulation (Liability where Activity Carried Out by Arrangement with Another) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/323/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made

	The Waste (Meaning of Hazardous Waste and European Waste Catalogue) (Miscellaneous Amendments) (Scotland) Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/188/contents/made

	The Pollution Prevention and Control (Designation of Directives) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1352/contents/made

	The Hazardous Waste (Miscellaneous Amendments) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1360/made

	The Hazardous Waste (Miscellaneous Amendments) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1417/contents/made

	The Environmental Regulation (Enforcement Measures) (Scotland) Order 2015
	http://www.legislation.gov.uk/ssi/2015/383/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the April 2016 edition of the Register):

On 18 July 2016, the Waste (Meaning of Recovery) (Miscellaneous Amendments) (Scotland) Order 2015 (details at: http://www.legislation.gov.uk/ssi/2015/438/contents/made) enters into force. The Order amends relevant definitions and references within various enactments to reflect the changes introduced by Directive (EU) 2015/1127 (see relevant table above) to add a climate correction factor to an energy efficiency formula in Annex II of the Waste Framework Directive. 
On 1 April 2016, the Hazardous Waste (England and Wales) (Amendment) Regulations 2016 (details at: http://www.legislation.gov.uk/uksi/2016/336/contents/made) enter into force. The Regulations, amongst other things, amend the Hazardous Waste (England and Wales) Regulations 2005 (see relevant table above) to remove the requirement for organisations in England that produce over 500kg of hazardous waste in a year to notify the Environment Agency.

On 16 March 2016, the Pollution Prevention and Control (Designation of Waste Directive) (England and Wales) Order 2016 (details at: http://www.legislation.gov.uk/uksi/2016/398/contents/made) entered into force. The Order designates the Waste Framework Directive (WFD) for the purposes of paragraph 20(1)(b) of Schedule 1 to the Pollution Prevention and Control Act 1999. This allows Regulations to be made under that Act which make provision corresponding or similar to any provision made, or capable of being made, under section 2(2) of the European Communities Act 1972 in connection with the WFD.

Shipment of Waste Regulation
	Commission Legislation

	Shipment of Waste Regulation (EC) No. 1013/2006
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1013&from=EN 

	Commission Regulation (EC) No. 669/2008 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:188:0007:0015:EN:PDF

	Commission Regulation (EC) No. 308/2009
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R0308&from=EN 

	Commission Regulation (EC) No. 967/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:271:0012:0016:EN:PDF

	Commission Regulation (EU) No. 413/2010
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:119:0001:0002:EN:PDF

	Commission Regulation (EU) No. 661/2011

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:181:0022:0024:EN:PDF

	Commission Regulation (EU) No. 664/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:182:0002:0004:EN:PDF

	Commission Regulation (EU) No. 135/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:046:0030:0032:EN:PDF

	Commission Regulation (EU) No. 674/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:196:0012:0051:EN:PDF

	Commission Regulation (EU) No. 57/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:021:0017:0018:EN:PDF

	Commission Regulation (EU) No. 255/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:079:0019:0023:EN:PDF

	Commission Regulation (EU) No. 660/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0660&from=EN 

	Commission Regulation (EU) No. 733/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0733&from=EN

	Commission Regulation (EU) No. 1234/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_332_R_0005&from=EN


	UK Implementing Legislation

	The Transfrontier Shipment of Waste Regulations 2007 (as amended in 2014 - see below)
	http://www.legislation.gov.uk/uksi/2007/1711/contents/made 

	The Transfrontier Shipment of Waste (TFSW) (Amendment) Regulation 2014
	http://www.legislation.gov.uk/uksi/2014/861/contents/made


Recent Key Developments / Issues - WFD: 
Offshore Operators are to undertake waste disposal activities in line with Environment Agency and Scottish Environment Protection Agency (SEPA) guidance. 
December 2015

(i) The Commission formally adopted its new Circular Economy Package (CEP) - see Press Release and other associated CEP information at: http://europa.eu/rapid/press-release_IP-15-6203_en.htm ; http://ec.europa.eu/priorities/jobs-growth-investment/circular-economy/docs/communication-action-plan-for-circular-economy_en.pdf ; and  http://europa.eu/rapid/press-release_MEMO-15-6204_en.htm respectively.

Under the CEP, the Commission supplemented its proposed overhaul of EU waste law with a swathe of plans for future legislation, initiatives and industry guidelines which it believes will facilitate the transition to a more resource efficient EU. Some of these planned initiatives replace targets proposed in the 2014 CEP. The new CEP contains no overall resource efficiency goal, scrapping the original CEP’s target of a 30% efficiency improvement by 2030. Instead, the Commission is encouraging innovation in resource efficiency by opening a ‘European Resource Efficiency Excellence Centre’. The Commission also indicated that resource efficiency will be promoted by ‘horizontal’ changes in other non-waste policy areas. From 2016 onwards, industry guidance documents for best available techniques for environmental management, known as BREFs, would include specific information on best waste management and resource efficiency practices. However, the Commission announced that the new CEP guidance within BREFs would be in place of legislative targets for industrial waste, as this would be unsuitable in view of the diversity of this particular waste stream. In addition, during 2016 the Commission plans to develop new quality standards for secondary raw materials alongside a proposal for reforming 'end-of-waste' criteria.

On chemicals in the CEP, the Commission indicated that the interaction of legislations on waste, products and chemicals (see REACH Regulation above) must be assessed. In this context, the Commission intends - during 2017 - to analyse how to overcome unnecessary barriers while preserving the high level of protection of human health and the environment. In a related development, at a Council meeting on 16 December 2015, the majority of Environment Ministers confirmed that, in their view, the Commission’s updated CEP was an improvement on its predecessor. Many Ministers particularly welcomed the fact that the new proposal makes different demands of different MS depending on their circumstances. Environment Ministers are expected to finalise their position on the proposed CEP on 20 June 2016.

(ii) Some MEPs criticised the waste targets in the CEP as being too weak - see further details at: http://www.europarl.europa.eu/news/en/news-room/content/20151201IPR05540/html/MEPs-welcome-new-circular-economy-proposals-but-regret-weaker-waste-targets. 

(iii) The second annual report by the European Environment Agency (EEA) on national waste prevention programmes (as required under the Waste Framework Directive (WFD)) found a number of problems with the programmes that were in place at the end of 2014 - the EEB report is accessible from: http://www.eea.europa.eu/highlights/waste-prevention-where-do-european?utm_medium=email&utm_campaign=Waste_prevention_CRM&utm_content=Waste_prevention_CRM+CID_4cfa277ebea0ddb59ceef8d04dffcb86&utm_source=EEA%20Newsletter&utm_term=Read%20more. According to the EEB report, the vast majority of programmes had no dedicated financial backing and only around half had quantitative targets, up from just 11 in 2013. The report stated that there were also considerable differences in detail, coverage, objectives and timescales. The report 

indicated that ‘tracking indicators’ to assess policy effectiveness were included in 25 of the programmes, but only 10 plans set out explicit monitoring systems. The EEA noted that the Commission’s revised Circular Economy Package (see item (i) above) included a number of measures across, amongst other things, production and consumption that could be expected to contribute to the prevention of waste.

January 2016
According to a report for the Commission, MS Governments should incorporate hazardous waste into their waste prevention programmes - the report is accessible from: http://ec.europa.eu/environment/waste/studies/pdf/hazardous%20waste%20management/SR%203%20Final%20Report%20HW%20management_FIN%20REV%204.pdf. The report indicates that the amount of hazardous waste generated per capita has remained more or less stable in recent years and that the prevention of hazardous waste did not seem to be on the political agenda for most MS. The report recommends that hazardous waste should be included in targets and indicators in waste prevention programmes. However, the report states that in general there were no major gaps in the transposition of EU requirements on hazardous waste into national legislation but implementation is different across the EU. The report also suggests that hazardous waste classification systems should be clarified, particularly in relation to certain waste streams, including waste electrical and electronic equipment (see WEEE Directive) and waste containing persistent organic pollutants (see POPs Regulation).

February 2016

The Environment Agency published guidance which provides information to producers and holders plus carriers and consignees of hazardous waste in England - the guidance is accessible at: https://www.gov.uk/dispose-hazardous-waste. 

March 2016

(i) Defra: 

· Announced its commitment to improving the enforcement of waste legislation through numerous measures following responses to a ‘Cutting Red Tape review’ - see further details at: http://www.endsreport.com/article/51800/defra-pledges-to-improve-waste-enforcement-in-red-tape-review?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160307&utm_content.  

· Published the ‘Waste Duty of Care Code of Practice’ which is accessible at: https://www.gov.uk/government/publications/waste-duty-of-care-code-of-practice. 

(ii) The International Association of Oil and Gas Producers published guidance on how to manage Naturally Occurring Radioactive Material (NORM) in the oil and gas industry - the guidance is available from: http://www.iogp.org/pubs/412.pdf. 
(iii) The Environmental Audit Committee sought evidence on the environmental impacts of microplastic pollution in the oceans. An inquiry, launched on 18 March 2016, will look at the extent of existing knowledge surrounding microplastics, the scale, sources and consequences of pollution and strategies for dealing with it - further information is accessible at: http://www.endsreport.com/article/52002/mps-investigate-microplastic-pollution?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160322&utm_content.  

(iv) It emerged that the Commission is planning to tackle MS failure to comply with EU environmental law through a new system of biennial implementation reviews. In a ‘roadmap’ document (published on 14 March 2016), the Commission pledged to table formal plans for such a review system by the end of 2016 - more information on the roadmap is available at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_env_088_environmental_implementation_review_en.pdf. The reviews would allow the Commission to raise implementation problems with national authorities before a breach of EU law occurs. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘March 2016’ heading) above.

(v) Recent changes to the Waste Framework Directive (WFD) have divided industry and NGOs over whether chemical by-products should be classified as waste or not. Industry body CEFIC has indicated that under the current policy chemical residues cannot be reused in the circular economy until they have been subjected to a potentially prohibitive safety and pollution assessment - see CEFIC position paper on revisions to the WFD which is accessible from: http://www.cefic.org/Policy-Centre/Circular-Economy/. CEFIC has called for a review of waste definitions in the WFD as part of the Commission's REFIT programme. 

According to CEFIC, classifying chemical by-products as waste creates unnecessary administrative burdens when they are shipped between EU MS. CEFIC has also pointed out that standards are open to interpretation meaning chemical businesses are forced to negotiate with national authorities on a case-by-case basis. In this context, CEFIC has emphasised that companies which want to reuse chemical residues as raw materials are required to have two separate permits under the current legislation even when the by-product is identical to the primary raw material. 

However, in response, campaign group CHEMTrust rejected CEFIC's calls for a revised classification waste regime. CHEMTrust has warned that without a system to monitor chemical by-products, classifying them as non-waste could result in a potentially harmful impact on the environment and human health. The WFD was updated as part of the new Circular Economy Package in December 2015. At the time, EU lawmakers recognised a need to reduce the presence and improve the tracking of chemicals of concern in products.

Next Steps:

(a) EDU will liaise with Oil & Gas UK / Operators on the TFSW (Amendment) Regulations 2014 and the revised WFD so that any regulatory requirements which may impact on offshore waste operations can be assessed. EDU will also work with Defra on the UK’s implementation / enforcement of Commission Regulation (EU) No. 660/2014 which further amends the Waste Shipments Regulation (EC) No. 1013/2006. 
(b) The Commission is expected to issue during 2016 proposals for revising EU waste legislation and ensuring its coherence with the WFD. Future proposals for revised waste legislation will also consider relevant aspects of the Commission’s proposals on a Circular Economy Package.
DECC / EDU Focal Point:  David Foskett
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