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Nuclear Installations Act 1965

1965 CHAPTER 57

An Act to consolidate the Nuclear Installations Act 1959 and 1965
[5th August 1965]
BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of the
same, as follows:-
Control of certain nuclear installations and operations
1 Restriction of certain nuclear installations to licensed sites
2 Prohibition of certain operations except under permit
Nuclear site licences
3 Grant and variation of nuclear site licences
4 Attachment of conditions to licences

5 Revocation and surrender of licences

6 Maintenance of list of licensed sites and disposal sites

Duty of licensee, etc, in respect of nuclear occurrences

7 Duty of licensee of licensed site

7A Occurrences not on a licensed site

7B Duties in respect of relevant disposal sites
8 Duty of Authority

9 Duty of Crown in respect of certain sites
10 Duty of certain foreign operators

11 Duty of other persons causing nuclear matter to be carried

Cost of measures of reinstatement

11A Cost of measures of reinstatement

11B Approval of measures of reinstatement

11C Representation

11D Appeals against decisions

11E Measures of reinstatement in the United Kingdom: claims under relevant foreign law

11F Measures of reinstatement outside the United Kingdom: claims under this Act

Loss of income derived from the environment

11G Loss of income derived from the environment

Cost of preventive measures
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11H Cost of preventive measures

Right to compensation in respect of breach of duty

12 Right to compensation by-virtue-of ss7t6-10

13 Exclusion, extension or reduction of compensation in certain cases

13A Damage to property and measures of reinstatement

14 Protection for ships and aircraft
Bringing and satisfaction of claims
15 Time for bringing claims under ss 7 to 11

16 Satisfaction of claims by virtue of ss 7 to 10

16A Section 16: supplementary

16B Section 16A: phasing of increases in liability

16C Jurisdiction of the courts in the United Kingdom

17 Jurisdiction, shared liability and foreign judgments

17A Notice to the Secretary of State of proceedings

17B Right of the Secretary of State to intervene

17C Right of a foreign government to intervene

17D Proceedings conducted by foreign governments

17E Powers of Secretary of State in relation to foreign claims

Cover for compensation

18 General cover for compensation by virtue of ss 7 to 10
19 Special-coverCover for licensee's or operator’s liability
20 Furnishing of information relating to licensee's cover

20A Power to make arrangements with respect to licensee’s or operator’s cover

20B Statement on arrangements

21 Supplementary provisions with respect to cover for compensation in respect of carriage

Miscellaneous and general

22 Reporting of and inquiries into dangerous occurrences

23 Registration in connection with certain occurrences_and events
24 Inspectors

24A Recovery of expenses by ONR

25 Offences--general

25A Orders

25B Special-drawing-rights Amounts in euros

26 Interpretation

27 Northern Ireland
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28 Channel Islands, Isle of Man, etc
29 Repeals and savings

30 Short title and commencement

SCHEDULES

SCHEDULE 1 Security Provisions Applicable by Order under s 2
SCHEDULE 1A Measures of reinstatement outside the United Kingdom

SCHEDULE 2 Inquiries under s 22(10) relating to occurrences in Northern Ireland
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Control of certain nuclear installations and operations

1 Restriction of certain nuclear installations to licensed sites

(1) No person may use a site for the purpose of installing or operating—

(&) any nuclear reactor (other than a nuclear reactor comprised in a means of transport,
whether by land, water or air), or

(b) any other installation of a prescribed kind,

unless a licence to do so has been granted in respect of the site by the appropriate national
authority and is in force.

(2) Such a licence is referred to in this Act as a “nuclear site licence”.

3) The only kinds of installation that may be prescribed under subsection (1)(b) are installations
(other than nuclear reactors) designed or adapted for—
(a) producing or using atomic energy,
(b) any process which—

(i) is preparatory or ancillary to producing or using atomic energy, and

(i) involves, or is capable of causing, the emission of ionising radiations, or
(©) storing, processing or disposing of—

(i) nuclear fuel, or

(i) bulk quantities of other radioactive matter which has been produced or irradiated in
the course of the production or use of nuclear fuel.

4) Regulations under subsection (1)(b) may make provision for exempting an installation from
subsection (1).

(5) Regulations made by virtue of subsection (4)—
(@) may provide for any exemption to be conditional,

(b)  may not result in an installation being exempt from subsection (1) unless the Secretary
of State is satisfied that it is not a relevant installation (or, in the case of a conditional
exemption, would not be a relevant installation if the prescribed conditions were satis-

fied).
(6) Before exercising any function under subsection (1)(b), (4) or (5) in or as regards Scotland, the
Secretary of State must consult the Scottish Ministers.
@) Any person who contravenes subsection (1) is guilty of an offence.
(8) A person convicted of an offence under subsection (7) in England and Wales or Scotland is
liable—

(@) onconviction on indictment to imprisonment for a term not exceeding 2 years, or a fine,
or both;

(b)  on summary conviction to imprisonment for a term not exceeding 12 months, or a fine
(in England and Wales) or a fine not exceeding £20,000 (in Scotland), or both.

(9) A person convicted of an offence under subsection (7) in Northern Ireland is liable—

(@) on conviction on indictment to imprisonment for a term not exceeding 5 years, or a fine,
or both;

(b)  onsummary conviction to imprisonment for a term not exceeding 3 months, or a fine not
exceeding the prescribed sum, or both.

(10) In relation to an offence committed before the commencement of section 154(1) of the
Criminal Justice Act 2003 (general limit on magistrates’ court’s power to imprison), the ref-
erence to 12 months in subsection (8)(b), as it has effect in England and Wales, is to be read
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as a reference to 6 months.

Subsection (1) is subject to section 47 of the Energy Act 2008 (prohibition in England and
Wales and Northern Ireland on use of site in absence of approved funded decommissioning
programme).

2 Prohibition of certain operations except under permit

@)

(1A)

(1B)

(1C)

(1D)

)

Notwithstanding that a nuclear site licence is for the time being in force or is not for the time
being required in respect thereof, no person other than the Authority shall use any site--

(a) for any treatment of irradiated matter which involves the extraction therefrom of pluto-
nium or uranium; or

(b) for any treatment of uranium such as to increase the proportion of the isotope 235
contained therein,

except under, and in accordance with the terms of, a permit in writing granted by the Authority
or a government department and for the time being in force; and any fissile material produced
under such a permit shall be disposed of only in such manner as may be approved by the
authority by whom the permit was granted.

A permit granted under this section, unless it is granted by the Minister, shall not authorise the
use of a site as mentioned in paragraph (a) or paragraph (b) of the foregoing subsection
otherwise than for purposes of research and development.

Where a permit granted under this section by the Minister to a body corporate authorises such
a use of a site for purposes other than, or not limited to, research and development, the
Minister may by order direct that the provisions set out in Schedule 1 to this Act shall have
effect in relation to that body corporate.

Any power conferred by this section to make an order shall include power to vary or revoke
the order by a subsequent order; and any such power shall be exercisable by statutory in-
strument, which shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

Any permit granted under this section by the Authority or by the Minister or any other gov-
ernment department may at any time be revoked by the Authority or by the Minister or that
department, as the case may be, or may be surrendered by the person to whom it was
granted.

Any person who contravenes subsection (1) of this section shall be guilty of an offence and be
liable--

(a) on summary conviction, to a fine not exceeding [the prescribed sum], or to imprisonment

for a term not exceeding three months, or to both;

(b) on conviction on indictment, to a fine . . ., or to imprisonment for a term not exceeding

five years, or to both.

Nuclear site licences

3 Grant and variation of nuclear site licences

@)

)

®3)

A nuclear site licence—
(a) may be granted only to a body corporate;
(b) is not transferable.

The appropriate national authority must consult the appropriate environment authority before
granting a nuclear site licence.

Two or more installations in the vicinity of one another may, if the appropriate national au-
thority consider appropriate, be treated for the purposes of the grant of a nuclear site licence
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as being on the same site.

Subject to subsection (8), where an application is made for a nuclear site licence, the appro-
priate national authority may direct the applicant to serve a notice on any public authority
specified in the direction.

For this purpose “public authority” includes—

€) in relation to a site in England or Wales, a water undertaker;

(b) in relation to a site in Scotland, Scottish Water;

(c) in relation to a site in Northern Ireland, a water undertaker (within the meaning of the
Water and Sewerage Services) (Northern Ireland) Order 2006 (S.l. 2006/3336 (N.I.
21)).

Such a notice must—

(@) state that the application has been made,

(b) give such particulars about the proposed use of the site under the licence as may be

specified in the direction, and

(©) state that the body on whom it is served may make representations about the appli-
cation to the appropriate national authority within three months of the date of service.

Where a direction has been given under subsection (4), the appropriate national authority may
not grant the licence unless it is satisfied that—

€)) three months have passed since the service of the last of the notices required by the
direction, and

(b) the authority has considered any representations made in accordance with any of
those notices.

Subsection (4) does not apply in relation to an application in respect of a site for a generating
station where—

(@) aconsentunder section 36 of the Electricity Act 1989 is required for the operation of the
station (or would be required but for an order under the Planning Act 2008 granting
development consent for the site), or

(b) aconsent under Article 39 of the Electricity (Northern Ireland) Order 1992 is required for
the operation of the station.

A nuclear site licence may include provision about when section 19(1) is to start to apply in
relation to the licensed site.

But, if the licence relates to a site in England, Wales or Scotland, such a provision may be
included only with the consent of the Secretary of State.

Where a nuclear site licence includes such a provision, section 19(1) does not apply in relation
to the site until—

(a) the time determined in accordance with the provision, or

(b) if earlier, the time when the site is first used for the operation of a nuclear installation
after the grant of the licence.

The appropriate national authority may from time to time vary a nuclear site licence by ex-
cluding from it any part of the licensed site—

(@) which the licensee no longer needs for any use requiring such a licence, and

(b) with respect to which the appropriate national authority is satisfied that there is no
danger from ionising radiations from anything on that part of the site.

The appropriate national authority must consult the appropriate environment authority before

varying a nuclear site licence if the variation relates to or affects the creation, accumulation or disposal
of radioactive waste.

(14)

In subsection (13), “radioactive waste”—
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€) in relation to a site in England or Wales, has the same meaning as in the Environ-
mental Permitting (England and Wales) Regulations 2010 (S.l. 2010/675);
(b) in relation to a site in Scotland or Northern Ireland, has the same meaning as in the

Radioactive Substances Act 1993.

4 Attachment of conditions to licences

The appropriate national authority—

(a) must, when it grants a nuclear site licence, attach to it such conditions as the authority
considers necessary or desirable in the interests of safety, and

(b) may attach such conditions to it at any other time.

For the purposes of subsection (1), “safety” in relation to a nuclear site includes—
€) safety in normal circumstances, and

(b) safety in the event of any accident or other emergency on the site.

Conditions that may be attached to a licence by virtue of subsection (1) may in particular
include provision—

@) for securing that an efficient system is maintained for detecting and recording the
presence and intensity of any ionising radiations from time to time emitted from any-
thing on the site or from anything discharged on or from the site;

(b) with respect to the design, siting, construction, installation, operation, modification and
maintenance of any plant or other installation on, or to be installed on, the site;

(©) with respect to preparations for dealing with, and measures to be taken on the hap-
pening of, any accident or other emergency on the site;

(d) without prejudice to sections 13 and 16 of the Radioactive Substances Act 1993 or to
the Environmental Permitting (England and Wales) Regulations 2010 (S.l. 2010/675),
with respect to the discharge of any substance on or from the site.

The appropriate national authority may at any time attach to a nuclear site licence such con-
ditions as the appropriate national authority may consider appropriate with respect to the
handling, treatment and disposal of nuclear matter.

The appropriate national authority may at any time vary or revoke any condition for the time
being attached to a nuclear site licence by virtue of this section.

The appropriate national authority must consult the appropriate environment authority be-
fore—

(a) attaching any condition to a nuclear site licence, or

(b)  varying or revoking any condition attached to a nuclear site licence, if the condition
relates to or affects the creation, accumulation or disposal of radioactive waste.

if the condition relates to affects the creation, accumulation or disposal of radioactive waste
In subsection (6) “radioactive waste”—

(@) inrelation to a site in England or Wales, has the same meaning as in the Environmental
Permitting (England and Wales) Regulations 2010 (S.l. 2010/675);

(b) inrelation to a site in Scotland or Northern Ireland, has the same meaning as in the
Radioactive Substances Act 1993.

Any power under this section to attach, vary or revoke a condition is exercisable in writing.
The appropriate national authority must consider any representation which is

(a) made to it by an organisation representing persons who have duties on a site in re-
spect of which a nuclear site licence is in force, and

(b) relates to the exercise by the authority of any of its powers under this section in rela-
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tion to the site.

Where a condition attached to a nuclear site licence by virtue of this section is contravened,
each of the following is guilty of an offence—

€) the licensee, and
(b) any person having duties upon the site in question who committed the contravention.

A person convicted of an offence under subsection (10) in England and Wales or Scotland is
liable—

(a) on conviction on indictment to imprisonment for a term not exceeding 2 years, or a
fine, or both;
(b) on summary conviction to imprisonment for a term not exceeding 12 months, or a fine

(in England and Wales) or a fine not exceeding £20,000 (in Scotland), or both.

A person convicted of an offence under subsection (10) in Northern Ireland is liable—

€) on conviction on indictment to imprisonment for a term not exceeding 5 years, or a
fine, or both;
(b) on summary conviction to imprisonment for a term not exceeding 3 months, or a fine

not exceeding the prescribed sum, or both.

In relation to an offence committed before the commencement of section 154(1) of the
Criminal Justice Act 2003 (general limit on magistrates’ court’s power to imprison) the refer-
ence to 12 months in subsection (11)(b), as it has effect in England and Wales, is to be read as
a reference to 6 months.

5 Revocation and surrender of licences

1)

)

®)
(4)

®)

(6)

()

8)

A nuclear site licence may at any time be—
(a) revoked by the appropriate national authority, or
(b) surrendered by the licensee.

The appropriate national authority must consult the appropriate environment authority before
revoking a nuclear site licence.

Subsections (4) to (6) apply where a nuclear site licence has been revoked or surrendered.

If the appropriate national authority requires it to do so, the licensee must deliver up or account
for the licence to such person as the appropriate national authority may direct.

During the remainder of the period of the licensee's responsibility the appropriate national
authority may give the licensee such directions as the authority may consider appropriate for
preventing, or giving warning of, any risk of—

(a) injury to any person, or
(b) damage to any property,
by ionising radiations from anything remaining on the site.

A nuclear safety inspector may direct the licensee to ensure that, during the remainder of the
period of responsibility, notices indicating the limits of the site are kept posted on the site in the
positions specified in the direction.

For this purpose, “nuclear safety inspector’” means an inspector appointed—

(@) by the ONR under Schedule 8 to the Energy Act 2013, in the case of a site in England,
Wales or Scotland, or

(b) under section 24, in the case of a site in Northern Ireland.

A licensee who contravenes any direction for the time being in force under subsection (5) or
(6) is guilty of an offence.
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A person who without reasonable cause pulls down, injures or defaces any notice posted
under subsection (6) is guilty of an offence.

A person convicted of an offence under subsection (8) in England and Wales or Scotland is
liable—

(a) on conviction on indictment to imprisonment for a term not exceeding 2 years, or a
fine, or both;
(b) on summary conviction to imprisonment for a term not exceeding 12 months, or a fine

(in England and Wales) or a fine not exceeding £20,000 (in Scotland), or both.

A person convicted of an offence under subsection (8) in Northern Ireland is liable—

€) on conviction on indictment, to imprisonment for a term not exceeding 12 months, or a
fine, or both;
(b) on summary conviction, to imprisonment for a term not exceeding 3 months, or a fine

not exceeding the prescribed sum, or both.

A person convicted of an offence under subsection (9) is liable on summary conviction—

(a) in England and Wales or Scotland, to a fine not exceeding level 2 on the standard
scale;
(b) in Northern Ireland, to a fine not exceeding level 1 on the standard scale.

In relation to an offence committed before the commencement of section 154(1) of the
Criminal Justice Act 2003 (general limit on magistrates' court's power to imprison), the ref-
erence to 12 months in subsection (10)(b), as it has effect in England and Wales, is to be read
as a reference to 6 months.

In this Act, “period of responsibility” in relation to the licensee under a nuclear site licence
means, as respects the site in question or any part of it, the period—

(a) beginning with the grant of the licence, and
(b) ending with whichever of the dates in subsection (15) is the earliest,

except that it does not include any period during which section 19(1) does not apply in relation
to the site.

Those dates are—

€)) the date when the appropriate national authority gives notice in writing to the licensee
that in the authority's opinion there has ceased to be any danger from ionising radia-
tions from anything on the site or, as the case may be, on the part of it in question;

(b) the date when a new nuclear site licence in respect of a site comprising the site in
guestion or, as the case may be, that part of it, is granted (whether to the same li-
censee or to some other person);

(© the date when the following conditions have both become satisfied—

0] the site in question or, as the case may be, that part of it is used or occupied
by or on behalf of the Crown, and

(i) a nuclear site licence has ceased to be required in respect of that site or part.

| 6 Maintenance of list of licensed sites_and relevant disposal sites

@)

)

The appropriate authority must maintain a list shewing-every-site-inrespectof-which-a-nuclear
site-licence-has-been-granted—showing—

(a) __every site in respect of which a nuclear site licence has been granted, and

(b) every site which is or was a relevant disposal site.
The list—

€)) need not show any site or part of a site_falling within subsection (1)(a) in the case of
which—
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® no nuclear site licence is for the time being in force; and
(ii) 30 years have passed since the end of the last licensee's period of respon-
sibility;

(aa) need not show any site or part of a site falling within subsection (1)(b) in the case of
which—
0] no appropriate permit is for the time being in force; and

(ii) 30 years have passed since the date on which the appropriate environment
authority gave notice to an operator of the site that in the opinion of that au-
thority there has ceased to be any danger from ionising radiations from any-
thing on the site or, as the case may be, part of it;

(b) must include a map or maps showing the position and limits of each site shown in the
list.
3) The authority must arrange for the list, or a copy of it, to be available for inspection by the
public.
(4) In this section “appropriate authority” means—
(@) in relation to England and Wales and Northern Ireland, the Secretary of State; .
(b) in relation to Scotland, the Scottish Ministers.
Duty of licensee, etc, in respect of nuclear occurrences
7 Duty of licensee of licensed site
(1) Subiject to subsection (4), where a nuclear site licence has been granted in respect of a site, the
licensee has the duties set out in subsections (1A), (1C) and (1E).
(1A) ltis the duty of the licensee to secure that no occurrence involving nuclear matter falling within
subsection (1B) causes—

(a) __ injury to any person,

(b) damage to any property of any person other than the licensee, or

(c) significant impairment of the environment,

being injury, damage or impairment that arises out of or results from the radioactive properties,
or a combination of those and any toxic, explosive or other hazardous properties, of that nuclear
matter.

(1B) The occurrences referred to in subsection (1A) are—

(a) any occurrence on the licensed site involving nuclear matter during the period of the
licensee’s responsibility;

(b) any occurrence elsewhere than on the licensed site involving nuclear matter that is not
excepted matter and which, at the time of the occurrence, satisfies the requirement
mentioned in section 7A(1).

(1C) It is the duty of the licensee to secure that no occurrence involving the emission of ionising
radiations falling within subsection (1D) causes—

(a) __injury to any person,

(b) damage to any property of any person other than the licensee, or

(c) significant impairment of the environment,

being injury, damage or impairment that arises out of or results from the radioactive properties,
or a combination of those and any toxic, explosive or other hazardous properties, of the source
of the emissions.

(1D) The occurrences referred to in subsection (1C) are—

(a) ___an emission of ionising radiations during the period of the licensee’s responsibility from
anything caused or suffered by the licensee to be on the site which is not nuclear
matter;
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(b)  adischarge on or from the site of waste, being waste (of any form) that emits ionising
radiations but is not nuclear matter, during the period of the licensee’s responsibility.

(1E) Itis the duty of the licensee to secure that no event happens that creates a grave and imminent

threat of a breach of the duty under subsection (1A) or (1C).

(3) _ Indetermining the liability of the licensee of a licensed site by virtue of subsection (1A) or (1C)in
respect of an occurrence, any such property as is mentioned in subsection (3B) which is on that
site at the time of the occurrence is to be deemed to be the property of the licensee, notwith-
standing that it is the property of some other person.

(3A) In determining the liability of the licensee of a licensed site by virtue of subsection (1E) in re-
spect of an event, any such property as is mentioned in subsection (3B) which is on that site at
the time of the event is to be deemed to be the property of the licensee, notwithstanding that it is
the property of some other person.

(3B) The property referred to in subsections (3) and (3A) is—

(&)  anuclear installation;
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(b) property other than a nuclear installation which is on the licensed site for the purpose of
being used in connection with the operation, or the cessation of the operation, by the
licensee of a nuclear installation which is or has been on that site;

(c) property other than a nuclear installation which is on the licensed site for the purpose of
the construction of a nuclear installation on that site;

(d) __ aninstallation for the disposal of nuclear matter.

Section 8 of this Act shall apply in relation to sites occupied by the Authority.

7A Occurrences not on alicensed site

(1) The requirement referred to in section 7(1B)(b) is that the nuclear matter satisfies the condition
in any of subsections (2) to (8) in relation to the licensee of the licensed site as licensee of that
site.

(2)  The condition in this subsection is that the nuclear matter—

(a) is in the course of carriage to the licensed site with the agreement of the licensee from
a place in a country or territory that is not a relevant territory, and
(b) is not on another relevant site in the United Kingdom.
For these purposes the carriage of the matter is to be treated as starting once the matter has
been loaded on to the means of transport intended to be used for its carriage from that country
or territory.
(3)  The condition in this subsection is that the nuclear matter—
(a) is in the course of carriage from the licensed site to a place in a country or territory that
is not a relevant territory, and
(b) is not on another relevant site in the United Kingdom.
For these purposes the carriage of the matter is to be treated as coming to an end once the
matter has been unloaded from the means of transport used for its carriage to that country or
territory.

(4)  The condition in this subsection is that the licensee has taken charge of the nuclear matter from
a person authorised to operate a nuclear reactor comprised in a means of transport and the
matter—

(a) is in the course of carriage to the licensed site, and
(b) is not on another relevant site in the United Kingdom.
(5)  The condition in this subsection is that the nuclear matter—

(a) is in the course of carriage from the licensed site to a person authorised to operate a
nuclear reactor comprised in a means of transport and in which the matter is intended
to be used, and

(b) is not on another relevant site in the United Kingdom.
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For these purposes the carriage of the matter is to be treated as coming to an end once that
operator takes charge of the matter.

(6)  The condition in this subsection is that—

(a) __ the nuclear matter was in the course of such carriage as is described in subsection (2),
(3), (4) or (5),

(b) __ that course of carriage was not completed, and

(c) since ceasing to be in the course of such carriage, the nuclear matter has not been in
such circumstances as are mentioned in subsection (9), (10) or (11).

(7)  The condition in this subsection is that—

(a) __ the nuclear matter is in the course of carriage on behalf of the licensee as a licensee of
the licensed site, otherwise than as described in any of subsections (2)(a), (3)(a), (4)(a)
and (5)(a), and the licensee has a direct economic interest in the matter, or

(b) __ the nuclear matter was in the course of such carriage while being matter in which the
licensee had a direct economic interest and, since ceasing to be in the course of such
carriage or since ceasing to be matter in which the licensee had a direct economic
interest, has not been in such circumstances as are mentioned in subsection (9), (10)
or (11).

(8)  The condition in this subsection is that the nuclear matter was on the licensed site and, since
ceasing to be on that site, has not been in such circumstances as are mentioned in subsection
(9), (10) or (11).

(9)  The circumstances in this subsection are that the nuclear matter is on a relevant site other than
the licensed site.

(10) The circumstances in this subsection are that the nuclear matter—

(a) is in the course of carriage to a relevant site other than the licensed site with the
agreement of the operator of that site from a place in a country or territory that is not a
relevant territory,

(b) is in the course of carriage from a relevant site other than the licensed site to a place in
a country or territory that is not a relevant territory,

(c) is in the course of carriage on behalf of a person authorised to operate a nuclear reactor
which is comprised in a means of transport and in which the nuclear matter is intended
to be used or was used or was intended to be used, or

(d) is in the course of relevant carriage on behalf of a person other than the licensee of the
licensed site, and otherwise than as described in paragraph (a), (b) or (c), and is matter
in which that person has a direct economic interest.

(11) The circumstances in this subsection are that the nuclear matter—

(a) is within the territorial limits of a country or territory that is not a relevant territory, and

(b) is not in the course of such carriage as is described in any of subsections (2)(a), (3)(a),
(4)(a) and (5)(a) or in the course of relevant carriage from one relevant site to another.

(12) Where the licensee of a licensed site operates the site on behalf of another person—

(a) __ carriage of nuclear matter that is undertaken or arranged by the licensee as licensee of
the licensed site on behalf of that other person is to be treated as carriage on behalf of
the licensee (and accordingly is to be treated as relevant carriage on behalf of the li-
censee for the purposes of this Act), and

(b) a requirement in this section that a person have a direct economic interest in nuclear
matter that is in the course of carriage is to be treated as satisfied by the licensee when
acting on behalf of another person as regards the carriage of nuclear matter if—

(i) that other person is the person on whose behalf the licensee is operating the li-
censed site, and
(i) _that other person has a direct economic interest in the nuclear matter.
(13) For the purposes of this section, a person who receives a financial or other benefit for or in

connection with undertaking, or arranging for, the carriage of nuclear matter does not, for that
reason only, have a direct economic interest in the matter.

Informal consolidation provided for information only



Page 14

7B Duties in respect of relevant disposal sites

(1) Sections 7 and 7A apply in relation to the operator of a relevant disposal site as they apply in
relation to the licensee of a licensed site, but with the following modifications—

(a) ___areference in those sections to a case in which a nuclear site licence has been granted
is to be read as a reference to a case in which an appropriate permit has been granted;

(b)  a reference in those sections to a site in respect of which a nuclear site licence has
been granted is to be read as a reference to a relevant disposal site;

() a reference in those sections to the licensee of a licensed site is to be read as a ref-
erence to the operator of a relevant disposal site;

(d)  areference in those sections to a nuclear installation is to be read as a reference to an
installation for the disposal of nuclear matter;

(e) paragraph (d) of section 7(3B) is to be disregarded:;

(f) the reference in section 7(1B)(a) to the period of responsibility of a licensee under a
nuclear site licence is to be read, when applied in relation to the operator of a relevant
disposal site, as a reference to the period during which the operator is responsible for
the relevant disposal site.

(2) For the purposes of subsection (1)(f) an operator of a relevant disposal site is responsible for
the relevant disposal site or any part of it during the period that—
(a) begins—

() _when article 4 of the Nuclear Installations (Liability for Damage) Order 2016 comes
fully into force, or

(i) if later, when the person becomes the operator of the site or, as the case may be,
part of it, and
(b) ends with whichever of the dates in subsection (3) is the earliest.
(3)  The dates referred to in subsection (2)(b) are—

(a) the date when the appropriate environment authority gives notice in writing to the op-
erator of the site that in the opinion of that authority there has ceased to be any danger
from ionising radiations from anything on the site or, as the case may be, part of it;

(b) _ the date when another person becomes the operator of the site or, as the case may be,
part of it;
(c) the date when the following conditions have both become satisfied—

(i) the site or, as the case may be, part of it ceases to be used by the operator, and
(i) _the site or, as the case may be, that part of it is used or occupied by or on behalf of

the Crown;
(d) __ the date when a nuclear site licence is granted in respect of the site or, as the case may
be, part of it.
(4) Subject to subsections (5), (6) and (7), a site is a relevant disposal site for the purposes of this
section if—

(a) it is used for the operation of an installation for the disposal of nuclear matter, and
(b) that use is a use for which the authority of an appropriate permit is required.
(5) A siteis not a relevant disposal site if it is—

(a) _ asite or part of a site in respect of which a nuclear site licence has been granted,

(b) premises treated because of section 8 as a site for which a nuclear site licence has
been granted or part of such premises, or

(c) a site or part of a site used or occupied by or on behalf of the Crown.

(6) A site is not a relevant disposal site if—
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(a) any person using the site ceased, before article 4 of the Nuclear Installations (Liability
for Damage) Order 2016 came fully into force, to accept on the site any nuclear matter
for the purposes of disposal on the site and

(b) no person using the site has, after article 4 came fully into force, accepted on the site
any nuclear matter for the purposes of disposal on the site.

(7) A site is not a relevant disposal site if the nuclear matter disposed of in the installation or in-
stallations on the site consists only of nuclear matter that is excepted matter.

(8) If a site ceases to be a relevant disposal site, no liability may arise by virtue of this section after
the time it ceases to be a relevant disposal site, except in relation to an occurrence or event that
began to happen before that time.

(9) In this section—

“appropriate permit’ means—

(a) in relation to a site in England or Wales, a permit under requlations made under section
2 of the Pollution Prevention and Control Act 1999 authorising a person to use the site
for the disposal of radioactive waste;

(b) in relation to a site in Scotland or Northern Ireland, an authorisation under section 13 of
the Radioactive Substances Act 1993 authorising a person to use the site for the dis-
posal of radioactive waste;

“operator”, in relation to a relevant disposal site, means the person who uses the site to op-
erate the installation by virtue of which the site is a relevant disposal site.

8 Duty of Authority

Seetion7-Sections 7 and 7A of this Act shall apply in relation to the Authority--

@) as if any premises which are or have been occupied by the Authority were a site in re-
spect of which a nuclear site licence has been granted to the Authority; and

(b) as if in relation to any such premises any reference to the period of the licensee's re-
sponsibility were a reference to any period during which the Authority is in occupation of those
premises;

and seetion—7 sections 7 and 7A shall so apply whether or not a nuclear site licence has been
granted in respect of the premises in question.

9 Duty of Crown in respect of certain sites

(1) If agovernment department uses any site for any purpose which, if section 1 of this Act applied
to the Crown, would require the authority of a nuclear site licence in respect of that site, section
#sections 7 and 7A of this Act shall apply in like manner as if--

€) the Crown were the licensee under a nuclear site licence in respect of that site; and

(b) any reference to the period of the licensee's responsibility were a reference to any period
during which the department occupies the site.

(2) If a government department uses a site for a purpose which, if section 7B applied to the Crown,
would cause the site to be a relevant disposal site, sections 7 and 7A are to apply in respect of
that site as they apply in relation to the licensee of a licensed site, but with the following modi-
fications—

(a) a reference to a case in which a nuclear site licence has been granted is to be read as
areference to a case in which a site is used by a government department for a purpose
which, if section 7B applied to the Crown, would cause the site to be a relevant disposal
site (a “disposal purpose”);
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(b) a reference in those sections to a site in respect of which a nuclear site licence has
been granted is to be read as a reference to a site used by a government department
for a disposal purpose;

(c) a reference in those sections to the licensee of a licensed site is to be read as a ref-
erence to the government department that is using a site for a disposal purpose,

(d) paragraph (d) of section 7(3B) is to be disregarded:;

(e) the reference in section 7(1B)(a) to the period of responsibility of a licensee under a
nuclear site licence is to be read, when applied in relation to a government department
using a site for a disposal purpose, as a reference to the period during which the de-
partment is responsible for the site.

(3) For the purposes of subsection (2)(e) a government department is responsible for a site used by
it for a disposal purpose, or for any part of a site so used by it, during the period that—
(a) begins—
() when article 4 of the Nuclear Installations (Liability for Damage) Order 2016 comes
fully into force, or
(i) __if later, when the department starts to use the site or, as the case may be, part of it
for a disposal purpose, and
(b) ends with whichever of the dates in subsection (4) is the earliest.
(4)  The dates referred to in subsection (3)(b) are—

(a) __ the date when the department ceases to occupy the site or, as the case may be, part of
it, and

(b) the date when, if section 1 applied to the Crown, the use of the site or, as the case may
be, part of it would require the authority of a nuclear site licence.

(5) In determining for the purposes of subsection (2) whether a use of a site would, if section 7B
applied to the Crown, cause the site to be a relevant disposal site—

(a) section 7B(5)(a) is to be read as if it referred to a site or part of a site which is or was
used for a purpose which, if section 1 applied to the Crown, would require the authority
of a nuclear site licence in respect of that site,

(b) section 7B(5)(c) is to be disregarded,

(c) any limitation on the application to the Crown of a requirement to have an appropriate
permit is to be disregarded, and

(d) the Crown is to be taken to have complied with any requirement which would, if com-
plied with, exempt a person from being required to have an appropriate permit in rela-
tion to the site.

10 Duty of certain foreign operators
(1) Itis the duty of a relevant foreign operator to secure that no occurrence involving nuclear matter

which is not excepted matter and satisfying the conditions in subsections (2) and (4) causes—

(a) injury to any person,

(b) damage to any property of any person other than that operator, or

(c) _significant impairment of the environment,

being injury, damage or impairment that arises out of or results from the radioactive properties, or a

combination of those and any toxic, explosive or other hazardous properties, of that nuclear
matter.

(1A) It is the duty of a relevant foreign operator to secure that no event happens that creates a grave

and imminent threat of a breach of the duty under subsection (1).
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(2) The condition in this subsection is that the occurrence is—

(a)  an occurrence taking place wholly or partly within United Kingdom limits; or

(b)  an occurrence taking place outside those limits which also involves nuclear matter in
respect of which a duty is imposed on any person by section 7, 7B, 8 or 9.

(3) For the purposes of subsection (2), an occurrence takes place within United Kingdom limits if it
takes place—

(a) within the territorial limits of the United Kingdom, or

(b) within the limits of the United Kingdom'’s relevant maritime zone,

and the limits of that zone are to be treated as applying to sea, sea bed, subsoil and airspace.

(4) The condition in this subsection is that the nuclear matter involved in the occurrence would, if
the relevant foreign operator were the licensee of a licensed site and that operator’s relevant
site were a licensed site, satisfy the requirement in section 7A(1) in relation to the relevant
foreign operator at the time of the occurrence.

11 Duty of other persons causing nuclear matter to be carried

Where any nuclear matter, not being excepted matter, is in the course of carriage within the terri-
torial limits of the United Kingdom on behalf of any person (hereafter in this section referred to as
"the responsible party") and--

€)) the carriage is not relevant carriage; and

(b) the nuclear matter is not for the time being on any relevant site,

it shall be the duty of the responsible party to secure that no occurrence involving that nuclear
matter causes injury to any person or damage to any property of any person other than the re-
sponsible party, being injury or damage incurred within the said territorial limits and arising out of or
resulting from the radioactive properties, or a combination of those and any toxic, explosive or other
hazardous properties, of that nuclear matter.
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Cost of measures of reinstatement

11A Cost of measures of reinstatement

(1) Where as a result of a breach of a duty imposed by section 7, 7B, 8, 9 or 10 there is significant
impairment of the environment, a qualifying public authority may make a claim under this Act for
compensation in respect of the reasonable cost of relevant measures of reinstatement relating
to that impairment.

(2)__Subsection (1) is subject to subsection (3) and sections 11B and 11D.

(3) _Compensation is not payable by virtue of a claim under subsection (1) in respect of the cost of
measures of reinstatement that benefit or would benefit property if the property is such that
damage to it would not constitute damage in breach of a duty imposed by—

(a) section 7 (see section 7(1A)(b), (1C)(b), (3) and (3A)),
(b) section 7B (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 7B),
(c) section 8 (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 8),
(d) section 9 (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 9), or
(e) section 10 (see section 10(1)(b)),

as the case may be.

(4) A public authority is a qualifying public authority, in relation to a particular significant impairment
of the environment, if it may in the exercise of its functions—

(a) take, or arrange for the taking of, measures of reinstatement relating to that impairment
of the environment, or

(b) pay (otherwise than under this Act) costs incurred by another public authority in taking,
or arranging for the taking of, measures of reinstatement relating to that impairment.

(5) A measure of reinstatement relating to a significant impairment of the environment is a relevant
measure of reinstatement relating to that impairment if, or to the extent that, it is a measure
reasonably taken for the purpose of—

(a) reinstating or restoring what has been destroyed or damaged in the environment, or

(b) establishing the equivalent of what has been destroyed or damaged in the environ-
ment.

(6) A measure of reinstatement is reasonably taken for the purposes of this section if taking that
measure is appropriate and proportionate in the circumstances.

(7) A reference in this section to the environment is a reference to the environment within the ter-
ritorial limits of the United Kingdom, in or above the exclusive economic zone of the United
Kingdom or on the continental shelf of the United Kingdom.

(8) _In this section and sections 11B, 11D and 11E—
“holder of a public office” means—

(a) aperson holding an office under the Crown,

(b) aperson holding an office created or continued in existence by a public general Act or
by legislation passed by the Scottish Parliament, the National Assembly for Wales or
the Northern Ireland Assembly, or

(c) _a person holding an office the remuneration in respect of which is paid out of money
provided by Parliament, the Scottish Parliament, the National Assembly for Wales or
the Northern Ireland Assembly;

“local authority” means—

(a) _in relation to England, a county council, a district council, a parish council, a London
borough council, the Common Council of the City of London or the Council of the Isles
of Scilly,

(b) in relation to Scotland, a council constituted under section 2(1) of the Local Govern-
ment etc. (Scotland) Act 1994,
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(c)__inrelation to Wales, a county council, a county borough council or a community council,
or

(d)__in relation to Northern Ireland, a district council;

“public authority” means a holder of a public office or a public body in the United Kingdom;

“public body” includes a government department (including the Welsh Assembly Government, any

11B

part of the Scottish Administration and a Northern Ireland department) and a local authority.

Approval of measures of reinstatement

(1)

Compensation under this Act is payable by virtue of a claim under section 11A(1) only if the

(2)

claim relates to measures of reinstatement approved by—

(a) the Secretary of State under this section, or

(b) if adecision under this section is appealed under section 11D, the court that determines
the appeal under section 11D.

A qualifying public authority may apply to the Secretary of State for approval under this section

(3)

before or after the measures of reinstatement are taken.
The public authority must publish a notice of its application.

(4)

The notice must be published in a manner that appears to the authority to be appropriate for

(5)

bringing it to the attention of—

(a) the person whose breach, or alleged breach, of a duty imposed by section 7, 7B, 8,9 or
10 caused, or is alleged to have caused, the impairment of the environment;

(b) in relation to any property that is or would be affected by the measures of reinstate-
ment, any person who appears to the authority to have such interest in or right over that
property as would entitle that person to claim for damage to property.

A notice of an application for approval must specify the measures of reinstatement for which

(6)

approval is sought.
The Secretary of State may approve a measure of reinstatement under this section only if

(1)

satisfied that—
(a) there is significant impairment of the environment;

(b) the measure is, in relation to that impairment, a relevant measure of reinstatement
within the meaning of section 11A;

(c) _the amount claimed in respect of the cost of the measure is reasonable;

(d) the public authority applying for approval in relation to a measure of reinstatement is a
qualifying public authority within the meaning of section 11A as regards that measure.

The Secretary of State may refuse to approve measures of reinstatement on the ground that the

(8)

applicant, or the public authority whose costs the applicant has paid or proposes to pay, is or
was not the appropriate public authority to take the measures or to arrange for them to be taken.

The Secretary of State may approve some but not others of the measures to which the appli-

9

cation relates.
A decision by the Secretary of State under this section is not to be taken as determining—

(a) whether or not there was a breach of a duty under section 7, 7B, 8, 9 or 10, or

(b) whether or not the impairment of the environment arises out of or results from a breach
of such a duty.

(10) The Secretary of State must publish a notice of a decision made under this section.

(11) For each of the measures of reinstatement to which the application relates, the notice of deci-

sion must—

(a)_if approval is refused, state whether or not approval is refused on the ground mentioned
in subsection (7), and

(b) exceptin a case where approval is refused on that ground, specify the reasons why the
Secretary of State is or is not satisfied as to the matters in subsection (6).

Informal consolidation provided for information only



Page 20

(12) If the Secretary of State makes a claim for compensation under section 11A(1), the Secretary of
State must appoint an independent person to carry out the functions of the Secretary of State
under this section and sections 11C and 11D as regards approving measures of reinstatement.

(13) Approval by the appointed person is to be treated as approval by the Secretary of State for the
purposes of subsection (1).

11C Representations

(1) Persons who satisfy the requirements of subsection (2) may make representations to the
Secretary of State as regards the measures of reinstatement for which approval is sought by an
application under section 11B.

(2) A person satisfies the requirements of this subsection if the person is—

(a) the person whose breach, or alleged breach, of a duty imposed by section 7, 7B, 8, 9 or
10 caused, or is alleged to have caused, the impairment of the environment;

(b) in relation to any property that is or would be affected by the measures of reinstate-
ment, a person who has such interest in or right over that property as would entitle that
person to claim for damage to property.

(3) _The Secretary of State may invite other persons to make representations as regards the
measures of reinstatement.

(4) The Secretary of State must publish a notice of the arrangements for making representations
under this section in respect of an application under section 11B.

11D Appeals against decisions

(1) The following persons may appeal to the appropriate court against a decision of the Secretary of
State on an application under section 11B—

(a) where approval of a measure of reinstatement is refused, the public authority that ap-
plied for approval of the measure;

(b) where approval of a measure of reinstatement is granted, the person whose breach, or
alleged breach, of a duty imposed by section 7, 7B, 8, 9 or 10 caused, or is alleged to
have caused, the impairment of the environment.

(2) A decision of the Secretary of State to refuse approval on the ground mentioned in section
11B(7) may not be appealed under this section.

(3) _Subiject to subsection (2), the court may on an appeal under this section determine whether or
not to approve the measures of reinstatement to which the appeal relates.

(4) Section 11B(6) applies in relation to a determination of the court as it applies in relation to a
decision of the Secretary of State under section 11B.

(5) The appropriate court is the court that has, or but for section 16(3E) would have had, jurisdiction
in accordance with section 16C to determine a claim by virtue of section 7, 7B, 8, 9 or 10 for
compensation under this Act in respect of the cost of the measures of reinstatement in question.

(6) A decision of a person appointed under section 11B(12) may be appealed in the same way as a
decision of the Secretary of State.

11E Measures of reinstatement in the United Kingdom: claims under relevant foreign law

(1) _This section applies if approval on the part of the United Kingdom is required by any relevant
foreign law in connection with a claim under that law corresponding to such claim as may be
made under paragraph 1 of Schedule 1A.

(2) Sections 11B to 11D are to apply in relation to such a claim under the relevant foreign law as
they apply in relation to a claim under section 11A(1).

(3) Where sections 11B to 11D apply by virtue of subsection (2)—

(a) references to a public authority are to be treated as including references to a person
who is entitled, in the particular case, to take or arrange for the taking of such measures
as give rise to a claim under the relevant foreign law for compensation,
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(b) references to a breach of a duty under section 7, 7B, 8, 9 or 10 are to be treated as
references to the corresponding occasion of compensation under the relevant foreign
law,

(c) section 11B(6) is to be treated as requiring the Secretary of State to approve a measure
of reinstatement only if satisfied that—

(i)_the measure is such that the costs of taking the measure may be claimed under
the relevant foreign law made for purposes corresponding to section 11A, if
liability is established under the relevant foreign law, and

(i) the person applying for approval is entitled to take or arrange for the taking of
the measure,

(d) references to the appropriate court are to be treated as references to the High Court of
Justice, and

(e) section 11B(7) is not to have effect if the person applying for approval is not a public

authority.

11F Measures of reinstatement outside the United Kingdom: claims under this Act

Schedule 1A (approval of measures of reinstatement in places outside the United Kingdom) has ef-

fect.

Loss of income derived from the environment

11G Loss of income derived from the environment

(1)

Where as a result of a breach of a duty imposed by section 7, 7B, 8, 9 or 10 there is significant

(2)

impairment of the environment, a claim may be made under this Act for compensation in respect

of a person’s loss of profits if the circumstances of that loss satisfy the requirements in sub-

section (2).

The requirements are that—

(a) the profits are from income that the person generates, or but for the impairment would
generate, by means of an activity which entails directly exploiting the resources in a
part of the environment,

(b)  the activity is an activity that the person may lawfully carry on, or but for the impairment
would be able lawfully to carry on, in that part of the environment,

(c) the person had started to carry on, and had not ceased to carry on, the activity in that
part of the environment before the occurrence began to happen,

(d)  some or all of that part of the environment is significantly impaired as a result of the
breach of duty, and

(e) as a direct consequence of that significant impairment, the person is not able to carry

on the activity in question in so much of that part of the environment as is significantly
impaired or profits less from carrying on the activity there.

(3)__Compensation is not payable to a person by virtue of a claim under subsection (1) if the activity
in_question is an activity carried on by the person as an employee.
(4) Compensation is not payable to a person by virtue of a claim under subsection (1) if the loss of
profits is—
(a) _ aloss for which that person may claim compensation under this Act by way of com-
pensation for damage to property, or
(b) a loss for which that person could make such a claim but for the property being such

that damage to it would not constitute damage in breach of a duty imposed by—
() section 7 (see section 7(1A)(b), (1C)(b), (3) and (3A)),

(i) __section 7B (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section
7B),
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(i) __section 8 (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 8),

(iv) _section 9 (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 9),
or

(v) section 10 (see section 10(1)(b)),
as the case may be.

Compensation under this Act is not payable by virtue of a claim under subsection (1) if the part

of the environment in question is the relevant site by reference to which the claim under sub-
section (1) is established or a part of it.

Cost of preventive measures

11H Cost of preventive measures

(1)

Where there is a breach of a duty imposed by section 7, 7B, 8, 9 or 10, a claim may be made for

(2)

compensation under this Act in respect of the reasonable cost of preventive measures rea-
sonably taken after the breach of duty.

Subject to subsections (3) and (4), where there is a breach of a duty imposed by section 7, 7B,

(3)

8,9 or 10, a claim may be made for compensation under this Act in respect of injury to a person
or damage to property caused by—

(a) preventive measures reasonably taken after the breach of duty by a person other than
the person whose breach of duty it is, or

(b) preventive measures taken after the breach of duty by the person whose breach of duty
it is.

The compensation that may be claimed under subsection (2)(a) does not include compensation

(4)

in respect of so much of any injury or damage as is caused by an act or omission done mali-
ciously or negligently.

The compensation that may be claimed under subsection (2) does not include compensation in

respect of damage to property where the property is such that damage to it would not constitute
damage in breach of a duty imposed by—

(a) section 7 (see section 7(1A)(b), (1C)(b), (3) and (3A)),

(b) section 7B (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 7B),
(c) section 8 (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 8),
(d) section 9 (see section 7(1A)(b), (1C)(b), (3) and (3A) as applied by section 9), or
(e) section 10 (see section 10(1)(b)),

as the case may be.

(5)

The payment of compensation in respect of injury to a person or damage to property otherwise

(6)

than under this Act by or on behalf of a person who takes preventive measures does not prevent
the making of a claim under subsection (2) (subject to the exceptions in subsections (3) and (4))
if and to the extent that that payment does not make full compensation in respect of the injury or
damage in question.

A reference in subsection (1) or (2) to a preventive measure reasonably taken after a breach of

(1)

duty includes a reference to such part of a preventive measure as is so taken.

A preventive measure is a measure taken in order to minimise or prevent—

(8)

(a) injury to a person or damage to property constituting a breach of a duty imposed by
section 7, 7B, 8, 9 or 10, or

(b) significant impairment of the environment occasioning costs or losses in respect of
which a claim under section 11A(1) or 11G(1) or paragraph 1 of Schedule 1A may be
made.

A preventive measure is reasonably taken for the purposes of this section if taking that measure

is appropriate and proportionate in the circumstances.
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(9)  Where the breach of a duty under section 7(1E), 7B, 8, 9 or 10(1A) consists of an event that
creates a grave and imminent threat of a breach of another duty under section 7, 7B, 8, 9 or 10,
no preventive measure may be considered appropriate and proportionate unless it is possible
for there to be at least one person, not being a person involved in the event, whose likely ex-
posure if the threatened breach of duty were to happen would be in excess of one of the fol-

lowing—
(a) an effective dose of 5 mSv in the period of one year beginning with the day on which the
threatened breach of duty happens or begins to happen;

(b) _an equivalent dose for the lens of the eye of 15 mSv in that period;

(c) an equivalent dose for the skin of 50 mSv in that period over 1 cm?® area of skin, re-
gardless of the area exposed.

(10) In quantifying a person’s likely exposure for the purposes of subsection (9), the effect of pre-
ventive measures taken to protect the person’s health within 24 hours of the time when the
event first creates the grave and imminent threat is to be disregarded.

(11) In subsection (9)—

(a) _an effective dose is the sum of the effective dose to the whole body from external ra-
diation and the committed effective dose from internal radiation;

(b) an equivalent dose for a particular human tissue or organ includes the committed
equivalent dose to that tissue or organ from internal radiation;

(c) “external radiation”, in relation to a person, means ionising radiation coming from out-
side the body of that person;

(d) “internal radiation”, in relation to a person, means ionising radiation coming from inside
the body of that person.

(12) Subsection (9) does not apply in the case of—
(a) preventive measures taken as regards a person involved in the event;
(b) preventive measures relating to the food supply.
(13) For the purposes of subsections (9) and (12), a person is involved in such an event if—

(a) where the event relates to a threatened breach of duty on a licensed site, the person is
on the licensed site at any time when the event is happening,

(b) where the event relates to a threatened breach of duty involving nuclear matter in the
course of carriage, the person is concerned with that carriage of nuclear matter at any
time when the event is happening,

(c)__where the event relates to a threatened breach of duty on a licensed site, the person s,
after the event happens, on the licensed site for the purpose of taking preventive
measures or taking part in an emergency response to the event, or

(d) where the event relates to a threatened breach of duty involving nuclear matter in the
course of carriage, the person is at the place where the event is happening or has
happened for the purpose of taking preventive measures or taking part in an emergency
response to the event.

Right to compensation in respect of breach of duty
12 12— Right to compensation-by-virtue-of ss7to-10

(1) Where any injury or damage has been caused in breach of a duty imposed by section 7, 7B, 8,
9 or 10, compensation is payable in accordance with section 16 wherever the injury or damage
was incurred.

(1A) Where any significant impairment of the environment has been caused in breach of a duty
imposed by section 7, 7B, 8, 9 or 10, such compensation as may be claimed by virtue of section
11A(1) or 11G(1) or paragraph 1 of Schedule 1A is payable in accordance with section 16
wherever the impairment arises.
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(1B) Where preventive measures are taken after a breach of a duty imposed by section 7, 7B, 8, 9 or
10, such compensation as may be claimed by virtue of section 11H(1) is payable in accordance
with section 16 wherever the preventive measures are taken.

(1C) Where any injury to a person or damage to property is caused by preventive measures taken
after a breach of a duty imposed by section 7, 7B, 8, 9 or 10, such compensation as may be
claimed by virtue of section 11H(2) is payable in accordance with section 16 wherever the injury
or damage was incurred.

(1D) Subsections (1) to (1C) are subject to—
(a)  section 13(1), (1C), (3), (4) and (4A),
(b)  section 15, and
(c)  section 17(1).

(1E) No liability other than that imposed by subsections (1) to (1C) may be incurred by any person in
respect of—

(a) injury, damage or significant impairment of the environment caused or threatened in
breach of a duty imposed by section 7, 7B, 8, 9 or 10,

(b) preventive measures taken after a breach of a duty imposed by section 7, 7B, 8, 9 or
10, or

(c) injury or damage caused by preventive measures taken after a breach of a duty im-
posed by section 7, 7B, 8, 9 or 10.

(1F) Subsection (1E) is subject to—
(a)  subsections (1G), (3) and (4), and
(b)  section 21(2).
(1G) Subsection (1E) does not affect such liability as may be incurred in relation to—

(a)  a preventive measure or part of a preventive measure in respect of which a claim for
compensation under section 11H(1) may not be made, or

(b) such injury or damage as is excluded from a claim for compensation under this Act by

section 11H(3).

(2) Subject to subsection (3), any injury, damage or significant impairment of the environment
which, though not caused in breach of a duty imposed by section 7, 7B, 8, 9 or 10, is not reasonably
separable from injury, damage or significant impairment so caused, is to be deemed for the pur-
poses of subsections (1) to (1C) to have been so caused.

3) Where any-injury-or-damage any injury, damage or significant impairment of the environ-

ment is caused partly in breach of such a duty as aforesaid and partly by an emission of ionising
radiations which does not constitute such a breach, subsection (2) of this section shall not affect any
liability of any person in respect of that emission apart from this Act, but a claimant shall not be
entitled to recover compensation in respect of the same-injury-or-damage same injury, damage or
significant impairment of the environment both under this Act and otherwise than under this Act.

(3A) Subject to subsection (4), where damage to any property has been caused which was not
caused in breach of a duty imposed by section 7, 7B, 8, 9 or 10 but which would have been caused
in breach of such a duty if in section 7(1A)(b) and (1C)(b) the words “other than the licensee” or in
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section 10(1)(b) the words “other than that operator” had not been enacted, no liability which, apart
from this subsection, would have been incurred by any person in respect of that damage is to be so
incurred except—

(a)__in pursuance of an agreement to incur liability in respect of such damage entered into in
writing before the occurrence of the damage, or

(b) where the damage was caused by an act or omission of that person done with intent to
cause injury or damage.

(3B) Subject to subsection (4), where compensation for damage to any property would have been

payable by virtue of a claim under section 11H(2) if section 11H(4) had not been enacted, no lia-
bility which, apart from this subsection, would have been incurred by any person in respect of that
damage is to be so incurred except—
(a)__in pursuance of an agreement to incur liability in respect of such damage entered into in
writing before the occurrence of the damage, or
(b) where the damage was caused by an act or omission done maliciously or negligently by
the person whose breach of a duty imposed by section 7, 7B, 8, 9 or 10 is the reason for
the claim.

4) Subject to section 13(5) of this Act, nothing in subsection{1){b)-orin-subsection{3A)-ofthis
seetion subsection (1E), (3A) or (3B) shall affect--
@)

(b) the operation of the Carriage by Air Act 1932, the Carriage by Air Act 1961 or the Car-
riage by Air (Supplementary Provisions) Act 1962 in relation to any international carriage to
which a convention referred to in the Act in question applies; or

(c) the operation of any Act which may be passed to give effect to the Convention on the
Contract for the International Carriage of Goods by Road signed at Geneva on 19th May 1956.

13 Exclusion, extension or reduction of compensation in certain cases

(1) Compensation is not payable under this Act in the case of a breach of a duty imposed by section
7,7B,8,90r10 if—

(a) the breach of duty consisted of an occurrence falling within section 7(1B)(b) or 10(1)
which took place wholly within the limits relating to a single relevant territory other than
the United Kingdom;

(b) the breach of duty consisted of an event creating a grave and imminent threat of such
breach of duty as is mentioned in paragraph (a) and the event took place wholly within
the limits relating to a single relevant territory other than the United Kingdom;

(c)__the injury, damage or significant impairment of the environment caused by the breach
of duty was incurred within the territorial limits of a country or territory that is not a
qualifying territory; or

(d) _in relation to compensation that would but for this paragraph be claimed under section
11H(1) or (2), the preventive measures in question were or would be taken in a place
within the territorial limits of a country or territory that is not a qualifying territory.
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(1A) For the purposes of subsection (1), the limits relating to a relevant territory are—
(a) __its territorial limits; and

(b) where the relevant territory has a relevant maritime zone, the limits of its relevant
maritime zone (which are to be treated as applying to sea, sea bed, subsoil and air-

space).
(1B) Subsection (1) is subject to subsections (2) and (5).
(1C) Compensation is not payable under this Act in the case of a breach of a duty imposed by section
10 if—

(a) the injury, damage or significant impairment of the environment caused by the breach
of duty was incurred in, under or above the sea outside the territorial limits of any
country or territory; or

(b) in relation to compensation that would but for this paragraph be claimed under section
11H(1) or (2), the preventive measures in qguestion were or would be taken in, under or
above the sea outside the territorial limits of any country or territory.

(1D) Subsection (1C) does not apply if the injury, damage or significant impairment of the environ-
ment in question was incurred or the preventive measures in question were or would be taken—

(a) _in or above the sea within the exclusive economic zone of any qualifying territory, or
(b) on the continental shelf of any qualifying territory.

(1E) Subsection (1C) is also subject to subsections (2A) and (5).

(2) In the case of a breach of duty imposed by section 7, 7B, 8 or 9 of this Act, subsection{1)(b)
subsection (1)(c) and (d) of this section shall not apply to injury or damage incurred by, or by per-

sons or property on, a ship or aircraft registered in the United Kingdom.

(2A) In the case of a breach of duty imposed by section 10, subsection (1C)(b) does not apply to
injury or damage incurred by, or by persons or property on, a ship or aircraft registered in a quali-

fying territory.
3) Compensation shall not be payable under this Act inrespectof-injury-or-damage-caused-

byin the case of a breach of a duty imposed by section 10 of this Act in respect of such carriage as

isreferred-to-in-subsection-{(H(a)ib-of- that section as satisfies the condition in section 10(4) by

reference to the condition in section 7A(2) unless the agreement so referred to was expressed in
writing.

(4) A duty imposed by section 7(1A) or (1C), 7B, 8,9, 10(1) or 11 as regards occurrences—

(a)  does not impose on the person subject to that duty any liability with respect to injury,
damage or impairment of the environment caused by an occurrence which constitutes a
breach of that duty if the occurrence, or the fact that the occurrence causes the injury,
damage or impairment of the environment, is attributable to hostile action in the course of
any armed conflict, including any armed conflict within the United Kingdom; but

(b)  does impose such a liability where the occurrence, or the fact that the occurrence causes
the injury, damage or significant impairment of the environment, is attributable to a nat-
ural disaster, notwithstanding that the disaster is of such an exceptional character that it
could not reasonably have been foreseen.

(4A) A duty imposed by section 7(1E), 7B, 8, 9 or 10(1A) as regards events creating a grave and
imminent threat of a breach of another duty imposed by section 7, 7B, 8, 9 or 10—
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(a) _ does not impose any liability on the person subject to that duty if the event is attributable
to hostile action in the course of any armed conflict, including any armed conflict within
the United Kingdom; but

(b)  does impose such a liability where the event is attributable to a natural disaster, not-
withstanding that the disaster is of such an exceptional character that it could not rea-
sonably have been foreseen.

(5) _Where, in the case of an occurrence or event which constitutes a breach of a duty under section
7, 7B, 8,9 or 10, a person (“A”) other than the person subject to that duty makes a payment to
another person (“B”) in respect of material harm connected to the breach of duty or the cost of
preventive measures taken after the breach of duty and—

(a) the payment is made in pursuance of any of the international conventions referred to in
the Acts mentioned in section 12(4), or

(b) the payment is made in accordance with the law of a country or territory that is not a
relevant territory,

A may make such claim under this Act (if any) as would have been available to A if the material
harm in question had affected A or A’s property or A had incurred the cost of taking the pre-
ventive measures.

(5ZA) A reference in subsection (5) to material harm connected to a breach of a duty under section
7,7B,8,90r10is areference to—

(a)__injury, damage to property or significant impairment of the environment caused by the
occurrence which constitutes the breach of duty, or

(b) injury or damage to property caused by a preventive measure taken after the occur-
rence or event which constitutes the breach of duty.
(5ZB) A claim for compensation under this Act made by A by virtue of subsection (5) is not to be
treated as a special relevant claim unless it would have been such a claim if made by B.
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(5A) The amount that a person may claim by virtue of subsection (5) of this section shall not
exceed the amount of the payment made by him and, in the case of a claim made by virtue of

on- subsection (5)(b), is subject to the limit on
liability under section 16(1), (1ZA), (1ZB) or (2) that is applicable to the person subject to the duty.

(6) The amount of compensation payable to or in respect of any person under this Act by virtue of
a breach of a duty imposed by section 7, 7B, 8, 9 or 10 may be reduced in accordance with sub-

section (7).

(7) ___The amount may be reduced if, and to the extent that, the injury, damage or significant im-
pairment of the environment in respect of which the compensation is, or would but for this subsec-
tion be, payable to or in respect of the person is attributable to—

(a) _an act or omission of that person done with the intention of causing harm to any person
or property or to any part of the environment, or

(b) _an act or omission of that person done with reckless disregard for the consequences of

the act or omission

13A Damage to property and measures of reinstatement
(1) Subsection (2) applies if—
(a) a person claims compensation under this Act in respect of damage to property,

(b) the property is affected by relevant measures of reinstatement (as defined by section
11A) that have been taken by, or under arrangements made by, a qualifying public
authority (as defined in section 11A), and

(c) the damage to property and the significant impairment of the environment were caused
by the same occurrence.

(2) _The court that is determining the person’s claim in respect of damage to property must take into
account, as affecting the amount of the person’s loss, any benefit or loss that—

(a) arises from or in connection with the measures of reinstatement, and

(b) is gained or suffered by the person.
(3)__Subsection (4) applies if—
(a) _aperson claims compensation under this Act in respect of damage to property,

(b) the property is affected, or likely to be affected by, relevant measures of reinstate-
ment—

() __that have been started by, or under arrangements made by, a qualifying public
authority but have not been completed, or

(i) _that are proposed to be taken by, or under arrangements made by, a gualifying
public authority, and

(c) __the damage to property and the significant impairment of the environment were caused
by the same occurrence.

(4) _The court in determining the person’s claim in respect of damage to property may, if it considers
it just to do so, take into account, as affecting the amount of the person’s loss, any benefit or
loss that is likely to—

(a) _arise from or in connection with the measures of reinstatement as proposed to be car-
ried out and be gained by the person, and

(b) be gained or suffered (as the case may be) by the person.
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(5)  Where the court determines a person’s claim in the manner described in subsection (2) or (4),
the person may not claim to be further compensated under this Act in respect of measures of
reinstatement affecting the property that are taken because of the same occurrence.

(6) Subsection (7) applies if—

(a) _a qualifying public authority claims compensation under this Act by virtue of section
11A(1) in relation to significant impairment of a part of the environment (“the section

11A(1) claim”),

(b) some or all of the significant impairment also constitutes damage to property, and

(c) _the amount of compensation payable in respect of the section 11A(1) claim falls to be
determined after—

(i) a court has determined, in proceedings for compensation under this Act for
damage to a person’s property, that compensation is payable in accordance with
section 16 for the damage to the property, or

(i) _the persons who are, or would be, parties to such proceedings have agreed for the
purposes of such proceedings that compensation is payable in accordance with
section 16 for the damage to the property.

(7) _The court in determining the section 11A(1) claim may, if it considers it just to do so, reduce the
amount of compensation otherwise payable in accordance with section 16 so that compensa-
tion claimed by virtue of section 11A(1) is not payable by reference to matters for which com-
pensation for damage to property is already payable.

(8) Subsections (1) to (7) apply in relation to—
(a) relevant measures of reinstatement (as defined by paragraph 1 of Schedule 1A),
(b) persons who satisfy the condition in paragraph 2 of Schedule 1A, and
(c) claims made by virtue of paragraph 1 of Schedule 1A,

as they apply in relation to relevant measures of reinstatement (as defined by section 11A),
qualifying public authorities and claims made by virtue of section 11A(1).

14 Protection for ships and aircraft

) #R-tRde : _
11-of this-Aetshallnet A claim under this Act falling within subsection (1A) is not to give rise to any
lien or other right in respect of any ship or aircraft; and the following provisions of the Administration
of Justice Act 1956 (which relate to the bringing of actions in rem against ships or aircraft in England
and Wales, Scotland and Northern Ireland respectively), that is to say--

€) section 3(3) and (4);
(b) section 47; and
(c) paragraph 3(3) and (4) of Part | of Schedule 1,

shall not apply to that claim.

(1A) The claims are—
(a) aclaim in respect of an occurrence falling within section 7(1B)(b), 10(1) or 11 which consti-
tutes a breach of a person’s duty under section 7, 7B, 8,9, 10 or 11;
(b) aclaim in respect of an event that constitutes a breach of a duty under section 7(1E), 7B, 8, 9
or 10(1A) where the threatened breach of duty would consist of an occurrence falling within
section 7(1B)(b) or 10(1).

(2) Subsection (1) of this section shall have effect in relation to any claim notwithstanding that
by reason of section 16 of this Act no payment for the time being falls to be made in satisfaction of
the claim.

Bringing and satisfaction of claims
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15 Time for bringing claims under ss 7 to 11

(1) A claim by virtue of section 7, 7B, 8,9, 10 or 11 of this Act may be made at any time before, but
is not to be entertained if made at any time after, the expiration of 10 years from the relevant
date.

(1A) Subsection (1) is subject to subsections (3), (4) and (6).

(3) A claim in respect of injury caused by a breach of a duty under section 7, 7B, 8,9, 10 or 11 may
be made at any time before, but is not to be entertained if made at any time after, the expiration
of 30 years from the relevant date.

(4) A claim in respect of injury where—

(a) that injury is caused by ionising radiations, and

(b) exposure to those ionising radiations is the result of preventive measures having been
taken after a breach of a duty under section 7, 7B, 8, 9 or 10,

may be made at any time before, but is not to be entertained if made at any time after, the ex-
piration of 30 years from the relevant date.

(5) _Subsections (3) and (4) are subject to subsection (6).

(6) A claim made after the expiration of the period that applies to it because of subsection (1), (3) or
(4) may be entertained if—

(a) the European Nuclear Energy Tribunal has determined that a court in the United King-
dom has jurisdiction in respect of that claim or description of claim, and

(b) the claim is brought—

(i) _within the period specified by the Tribunal, or

(ii) if the Tribunal does not specify a period, within the period of 28 days beginning with
the day after the day on which the Tribunal made its determination.

(7) _This section has effect notwithstanding provision in any other enactment about the period of
time for the bringing of proceedings.

(8) A reference in this section to the relevant date is—

(a)__inthe case of a claim in respect of an occurrence which constitutes a breach of a person’s
duty under section 7(1A) or (1C), 7B, 8,9, 10(1) or 11, a reference to—

(i) the date of the occurrence,

(i) where the occurrence is a continuing one, the date of the last thing to happen in the
course of that occurrence,

(iii) _where the occurrence is one of a succession of occurrences, all of which are at-
tributable to a particular happening on a particular relevant site or to the carrying out
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from time to time on a relevant site of a particular operation, the date of the last thing
to happen in the course of that succession of occurrences, or

(iv) _where the occurrence is one of a succession of occurrences, all of which are at-
tributable to a particular happening and take place during one course of carriage, the
date of the last thing to happen in the course of that succession of occurrences;

(b) in the case of a claim in respect of an event which constitutes a breach of a person’s duty
under section 7(1E), 7B, 8, 9 or 10(1A) because it created a grave and imminent threat of
a breach of another duty imposed by section 7, 7B, 8, 9 or 10, a reference to—

(i) the date of the event,

(i) __where the eventis a continuing one, the date of the last thing to happen in the course
of that event,

(i) _where the event is one of a succession of events, all of which are attributable to a
particular happening on a particular relevant site, the date of the last thing to happen
in the course of that succession of events, or

(iv) where the event is one of a succession of occurrences, all of which are attributable
to a particular happening and take place during one course of carriage, the date of
the last thing to happen in the course of that succession of events.

16 Satisfaction of claims by virtue of ss 7to 10

(1) The liability of a person to pay compensation under this Act by virtue of a duty imposed on that
person by section 7, 7B, 8 or 9 does not require that person to make in respect of any one
occurrence or event constituting a breach of that duty payments by way of compensation ex-
ceeding in the aggregate, apart from payments in respect of interest or costs—

(a) _the equivalent in sterling of 70 million euros, where the person is the licensee of a licensed
site that is prescribed for the purposes of this paragraph and the breach of duty is a breach
of duty by that person as licensee of that licensed site that consists of—

() __an occurrence or event on the licensed site, or

(i) __an occurrence or event elsewhere than on the licensed site involving nuclear matter
other than excepted matter, where the nuclear matter in guestion satisfies the con-
dition in section 7A(8) in relation to the licensee, without also satisfying any of the
conditions in section 7A(2) to (7);

(b) the equivalent in sterling of 70 million euros, where the person is the operator of a relevant
disposal site that is a site prescribed for the purposes of this paragraph and the breach of
duty is a breach of duty by that person as the operator of that relevant disposal site that
consists of—

() ___an occurrence or event on the relevant disposal site, or

(i) __an occurrence or event elsewhere than on the relevant disposal site involving nu-
clear matter other than excepted matter, where the nuclear matter in question sat-
isfies the condition in section 7A(8) (as applied by section 7B) in relation to the op-
erator, without also satisfying any of the conditions in section 7A(2) to (7) (as applied

by section 7B);

(c) _the equivalent in sterling of 160 million euros, where the person is the licensee of a li-
censed site that is prescribed for the purposes of this paragraph and the breach of duty is a
breach of duty by the person as licensee of that licensed site that consists of—

() __an occurrence or event on the licensed site, or

(i) __an occurrence or event elsewhere than on the licensed site involving nuclear matter
other than excepted matter, where the nuclear matter in question satisfies the con-
dition in section 7A(8) in relation to the licensee, without also satisfying any of the
conditions in section 7A(2) to (7);
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(d) the equivalent in sterling of 80 million euros, in the case of an occurrence or event involving
nuclear matter which is not excepted matter and which is either in the course of such car-
riage as is described in section 7A(2)(a), (3)(a), (4)(a), (5)(a) or (7)(a) or in such case as is
described in section 7A(6)(c) or (7)(b), where—

() __the nuclear matter in guestion meets such conditions as are prescribed for the
purposes of this paragraph or such conditions specific to the means of carriage used
as are prescribed for the purposes of this paragraph, and

(i) __that occurrence or event constitutes a breach of duty by a licensee as licensee of a
licensed site;

(e) the equivalent in sterling of 80 million euros, in the case of an occurrence or event involving
nuclear matter which is not excepted matter and which is either in the course of such car-
riage as is described in section 7A(2)(a), (3)(a), (4)(a), (5)(a) or (7)(a) (as applied by sec-
tion 7B) or in such case as is described in section 7A(6)(c) or (7)(b) (as applied by section

7B), where—

(i) __the nuclear matter in guestion meets such conditions as are prescribed for the
purposes of this paragraph or such conditions specific to the means of carriage used
as are prescribed for the purposes of this paragraph, and

(i) _that occurrence or event constitutes a breach of duty by the operator of a relevant
disposal site in that capacity;

(f) _ subject to section 16B, the equivalent in sterling of 1,200 million euros, in any other case.

(1ZA) Notwithstanding subsection (1), if the amount payable by a person in respect of claims for
compensation under this Act in respect of any one occurrence or event constituting a breach
of a duty imposed on that person by section 7, 7B, 8 or 9 reaches, in the aggregate and apart
from interest or costs, the equivalent in sterling of 700 million euros, that person is not required
to satisfy further claims for compensation except to the extent that they are special relevant
claims.

(1ZB) Notwithstanding subsection (1), if—

(a) the amount payable by a person in respect of claims for compensation under this Act in
respect of any one occurrence or event constituting a breach of a duty imposed on that
person by section 7, 7B, 8 or 9 reaches, in the aggregate and apart from interest or costs,
the amount in sterling that is—

(i) the limit on liability established by the law of a relevant reciprocating territory made
for purposes corresponding to those of subsection (1ZA), or

(i) _the equivalent in sterling of an amount denominated in another currency or unit of
account that is the limit on liability established by the law of a relevant reciprocating
territory made for such purposes, and

(b) that amount in sterling is less than the amount that would apply if the applicable limit were
the limit in subsection (1ZA),

that person is not required to satisfy further claims for compensation to the extent that they are
referable to that relevant reciprocating territory.

aA) The Secretary of State may with the approval of the Treasury by order increase or further

increase either-or-both-of the-ameunts-specified-in-subsection-{1)-of thissection_any amount
specified in subsection (1), (1ZA) or (3B); but an order under this subsection shall not affect liability

in respect of any-occurrence-before(or-beginning-before) an occurrence or event happening before

(or beginning to happen before) the order comes into force.
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(2) A relevant foreign operator shall not be required by virtue of section 10 of this Act to make
any payment by way of compensation in respect of an occurrence or event--

@) if he would not have been required to make that payment if the occurrence or event had
taken place in his home territory and the claim had been made by virtue of the relevant foreign
law made for purposes corresponding to those of section 7, 7B, 8 or 9 of this Act; or

(b) to the extent that the amount required for the satisfaction of the claim is not required to be
available by the relevant foreign law made for purposes corresponding to those of section 19(1)
of this Act and has not been made available under section 18 of this Act or by means of a rel-
evant foreign contribution.

(3) ___Aclaim by virtue of a duty imposed on a person by section 7, 7B, 8, 9 or 10—

(a) to the extent to which, by virtue of subsection (1) or (2), though duly established, it is not
or would not be payable by that person, or

(b) which is a claim the full satisfaction of which out of funds otherwise required to be, or to
be made, available for the purpose is prevented by section 21(1),

may be the subject of proceedings for compensation under this Act brought against the ap-
propriate authority.

(3A) Payments of compensation under this Act made by the appropriate authority in such pro-
ceedings may not exceed in the aggregate, apart from payments in respect of interest or
costs, the amount of the sums made available for the purpose under section 18.

(3B) If the amount payable in respect of claims for compensation under this Act in respect of any
one occurrence or event constituting a breach of a duty imposed on a person by section 7, 7B,
8, 9 or 10 reaches, in the aggregate and apart from interest or costs, the equivalent in sterling
of 700 million euros, the appropriate authority is not required to satisfy further claims for
compensation except to the extent that they are special relevant claims.

(3C) _If the amount payable in respect of claims for compensation under this Act in respect of any
one occurrence or event constituting a breach of a duty imposed on a person by section 7, 7B,
8,9 or 10 reaches, in the aggregate and apart from interest or costs, the amount in sterling that
is—

(a) the limit on liability established by the law of a relevant reciprocating territory made for
purposes corresponding to those of subsection (3B), or

(b)  the equivalent in sterling of an amount denominated in another currency or unit of ac-
count that is the limit on liability established by the law of a relevant reciprocating ter-
ritory made for such purposes,

the appropriate authority is not required to satisfy further claims for compensation to the extent
that they are referable to that relevant reciprocating territory.

(3D) _Subsection (3E) has effect in relation to—

(a) a claim falling within subsection (3) to the extent that, leaving aside payments in respect
of interest or costs, it is not or would not be satisfied out of sums made available for the
purpose under section 18 or by means of a relevant foreign contribution;

(b)  aclaim that is not satisfied, or so much of a claim as is not satisfied, because of—
(i) subsection (1ZA) or (1ZB),

(ii) a relevant foreign law made for purposes corresponding to those of subsection
(1ZA) or (1ZB) which is given effect by subsection (2), or

(iii) __ subsection (3B) or (3C).

(3E) _If the claim is established to the satisfaction of the appropriate authority, it is to be satisfied by
the appropriate authority—

(a) to such extent as Parliament may determine, and

(b) out of funds provided by such means as Parliament may determine.

(3F) Provision made by Parliament under subsection (3E) may make different provision for dif-
ferent sorts of claim.
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4) Where in pursuance of subsection{3)-ofthissectionsubsection (3E) a claim has been made

to the appropriate authority, any question affecting the establishment of the claim or as to the
amount of any compensatlon in satlsfactlon of the clalm may, if the authonty thinks f|t be referred
for deC|S|on to-the ,

the court that would have had |ur|sd|ct|0n in accordance Wlth section 16C to determine the claim but

for this section; and the claimant may appeal to that court from any decision of the authority on any
such question which is not so referred; and on any such reference or appeal--

€)] the authority shall be entitled to appear and be heard; and

(b) notwithstanding anything in any Act, the decision of the court shall be final.

(6) Before exercising any function under subsection (1) or (1A) in or as regards Scotland, the

Secretary of State must consult the Scottish Ministers.

(7) __Areference in this section to the equivalent in sterling of an amount denominated in another
currency or unit of account is a reference to the amount of sterling that is the equivalent of that
amount in that currency or those units on the day (or the first day) of the occurrence or event in
question.

(8) In this section “appropriate authority” means—

(a)_in the case of a claim by virtue of section 9 where the government department con-
cerned is a part of the Scottish Administration, the Scottish Ministers;
(b) in any other case, the Secretary of State.

16A Section 16: supplementary

(1) This section applies for the purposes of section 16.

(2) A claim for compensation under this Act in the case of a breach of a duty imposed by section 7,
7B, 8, 9 or 10 is referable to a relevant reciprocating territory if—
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(a) the injury or damage for which compensation is claimed is such injury or damage as is
mentioned in subsection (3),

(b) the significant impairment of the environment by reference to which compensation is
claimed by virtue of section 11A(1) or 11G(1) or paragraph 1 of Schedule 1A is such
significant impairment of the environment as is mentioned in subsection (3), or

(c) _the preventive measures by reference to which compensation is claimed by virtue of
section 11H(1) or (2) are preventive measures relating to such injury, damage or sig-
nificant impairment of the environment as is mentioned in subsection (3).

(3) _The injury, damage and significant impairment of the environment referred to in subsection (2)
are—

(a) __injury, damage or significant impairment of the environment that is incurred within the
territorial limits of that relevant reciprocating territory;

(b) injury, damage or significant impairment of the environment that is incurred in or above
the exclusive economic zone or on the continental shelf of that relevant reciprocating

territory;

(c) __injury or damage that is incurred in or above the sea outside the territorial limits of any
country or territory by, or by persons or property on, a ship or aircraft reqistered in that
relevant reciprocating territory.

(4) A claim for compensation under this Act in the case of a breach of a duty imposed by section 7,
7B, 8,9 or 10 is a special relevant claim if—

(a) the injury or damage for which compensation is claimed is such injury or damage as is
mentioned in subsection (5),

(b) the significant impairment of the environment by reference to which compensation is
claimed by virtue of section 11A(1) or 11G(1) or paragraph 1 of Schedule 1A is such
significant impairment of the environment as is mentioned in subsection (5), or

(c) __the preventive measures by reference to which compensation is claimed by virtue of
section 11H(1) or (2) are preventive measures relating to such injury, damage or sig-
nificant impairment of the environment as is mentioned in subsection (5).

(5) _The injury, damage and significant impairment of the environment referred to in subsection (4)
are—

(a) _injury, damage or significant impairment of the environment that is incurred within the
territorial limits of the United Kingdom or a special relevant territory;

(b) injury, damage or significant impairment of the environment that is incurred in or above
the exclusive economic zone or on the continental shelf of the United Kingdom or a
special relevant territory in connection with the exploitation or exploration of the natural
resources of that exclusive economic zone or continental shelf;

(c) __injury or damage that is incurred in or above the sea outside the territorial limits of any
country or territory by, or by persons or property on, a ship or aircraft registered in the
United Kingdom or a special relevant territory;

(d) injury or damage that is incurred in or above the sea outside the territorial limits of any
country or territory by a national of the United Kingdom or a special relevant territory;

(e) injury or damage that is incurred outside the territorial limits of any country or territory
by, or by persons or property on, an artificial island, installation or structure that is
subject to the jurisdiction of the United Kingdom or a special relevant territory.

(6) A relevant territory other than the United Kingdom is a special relevant territory if—

(a) _in the case of a relevant territory that is a country, the law of the country satisfies the
conditions in subsection (7), or

(b) in the case of a relevant territory that is an overseas territory of a country—

(i) the law of the country makes (or the laws of the country and overseas territory
make) such provision with respect to the overseas territory as is described in
subsection (7) with respect to the country, and
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(i) _the relevant international agreement in pursuance of which that provision is made
applies for the time being to the overseas territory.

(7)_The conditions referred to in subsection (6)(a) are—

(a) that the law of the country makes provision, in pursuance of a relevant international
agreement, for sums _additional to those mentioned in _section 18(1)(a) to be made
available out of public funds;

(b) that the law of the country makes provision, in pursuance of that relevant international
agreement, for the maximum aggregate amount of compensation in respect of an
occurrence or event to be equal to or more than that specified in section 18(1A).

(8) A reference in this section to a national of the United Kingdom—
(a) includes a reference to—
(i) a public authority,
(i) _a body incorporated under the law of any part of the United Kingdom,

(i) _an unincorporated body established under the law of any part of the United
Kingdom, and
(iv) _atrust the validity of which is governed by the law of a part of the United Kingdom;

(b) as regards individuals, is a reference to—

(i) __aBritish citizen, a British overseas territory citizen, a British National (Overseas) or
a British Overseas citizen;

(i) a British subject under the British Nationality Act 1981:; or
(i) a British protected person within the meaning of that Act.
(9) In this section—
“national”, in relation to a special relevant territory, includes—
(a) that special relevant territory and any part of it,

(b) a public or private body established in the special relevant territory or part of it,
whether a body corporate or not,

(c) _a partnership established in the special relevant territory or part of it, and

(d) atrust the validity of which is governed by the law of the special relevant territory;
“public authority” has the same meaning as in section 11A.

16B Section 16: phasing of increases in liability

(1) The reference in section 16(1)(f) to 1,200 million euros has effect in relation to liability in respect
of any occurrence or _event constituting a breach of a duty under section 7, 7B, 8 or 9 that
happens in (or begins to happen in) a year mentioned below as if there were substituted a
reference to the amount specified below for that year—

(a) for the first year, 700 million euros;

(b) for the second year, 800 million euros;
(c) for the third year, 900 million euros;
(d) for the fourth year, 1,000 million euros;
(e) for the fifth year, 1,100 million euros.

(2) For the purposes of this section—

(a) _the first year is the period of a year beginning with the appropriate day;

(b) the second, third, fourth and fifth years are the periods of a year beginning with the first,
second, third and fourth anniversaries, respectively, of the appropriate day.

(3) _“The appropriate day” means the day on which article 19 of the Nuclear Installations (Liability for
Damage) Order 2016 comes fully into force.
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16C Jurisdiction of courts in the United Kingdom

(1)

This section has effect, subject to section 17(1), for determining which of the High Court of

(2)

Justice, the Court of Session and the High Court of Justice in Northern Ireland has jurisdiction in
the case of—

(a) aclaim by virtue of a duty imposed on a person by section 7, 7B, 8, 9 or 10, or
(b) _ an application for the determination of a question relating to such a claim.

The High Court of Justice has jurisdiction if the claim relates to an occurrence or event consti-

(3)

tuting a breach of duty that takes place wholly within the part of the United Kingdom that con-
sists of England and Wales.

The Court of Session has jurisdiction if the claim relates to an occurrence or event constituting a

(4)

breach of duty that takes place wholly within Scotland.
The High Court of Justice in Northern Ireland has jurisdiction if the claim relates to an occur-

(8)

rence or event constituting a breach of duty that takes place wholly within Northern Ireland.

For the purposes of subsections (2) to (4) as they apply to an occurrence falling within section

(6)

7(1B)(b) or 10(1) or to an event creating a threat of a breach of duty consisting of such an oc-
currence—

(a)  an occurrence or event that continues while the matter involved is carried from one part
of the United Kingdom to another, is to be treated as taking place in the part where it

began;

(b) an occurrence that is one of a succession of occurrences or an event that is one of a
succession of events, all of which are attributable to a particular happening and take
place during one course of carriage, is to be treated as taking place in whichever part of
the United Kingdom is the part where the first occurrence in that succession of occur-
rences, or the first event in that succession of events, happened;

(c) an _occurrence or_event that takes place within more than one part of the United
Kingdom at the same time, and to which neither paragraph (a) nor paragraph (b) ap-
plies, is to be treated as taking place in whichever part of the United Kingdom is the part
within which the matter involved was last wholly located before the occurrence or event
took place.

If none of subsections (2) to (4) applies in the case of a claim or application, the court that has

(1)

jurisdiction is—

(a) if the claim relates to a person’s breach of duty as the licensee of a licensed site in the
part of the United Kingdom consisting of England and Wales, the operator of a relevant
disposal site in that part of the United Kingdom, or the occupier of any other relevant
site in that part of the United Kingdom, the High Court of Justice;

(b) if the claim relates to a person’s breach of duty as the licensee of a licensed site in
Scotland, the operator of a relevant disposal site in Scotland, or the occupier of any
other relevant site in Scotland, the Court of Session;

(c) if the claim relates to a person’s breach of duty as the licensee of a licensed site in
Northern Ireland, the operator of a relevant disposal site in Northern Ireland, or the
occupier of any other relevant site in Northern Ireland, the High Court of Justice in
Northern Ireland.

If, in consequence of a single occurrence or event that constitutes two or more breaches of the

(8)

duties imposed by sections 7, 7B, 8, 9 and 10, more than one court would have jurisdiction
under subsection (6), the court that is to have jurisdiction is the High Court of Justice.

The High Court of Justice has jurisdiction in the case of a claim or application which falls under

9

a relevant international agreement to be determined by a court in the United Kingdom but to
which none of subsections (2) to (6) applies.

In this section—

(a) _ areference to a part of the United Kingdom is a reference to—

(i) England and Wales,

(i) Scotland, or
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(i) Northern Ireland;

(b) a reference to England and Wales includes a reference to—

(i) areas within the territorial limits of the United Kingdom, other than Scotland or
Northern Ireland or areas adjacent to Scotland or Northern Ireland, and

(i) the relevant maritime zone of the United Kingdom, other than the relevant maritime
zone adjacent to Scotland or Northern Ireland, and the sea bed and subsoil within,
and the airspace above, that part of that zone;

(c) a reference to Scotland includes a reference to—

(i) areas within the territorial limits of the United Kingdom that are adjacent to Scot-
land, and

—_—

(i) the relevant maritime zone of the United Kingdom adjacent to Scotland and the
sea bed and subsoil within, and the airspace above, that part of that zone;

(d) a reference to Northern Ireland includes a reference to—

(i) areas within the territorial limits of the United Kingdom that are adjacent to
Northern Ireland, and

(i) the relevant maritime zone of the United Kingdom adjacent to Northern Ireland and
the sea bed and subsoil within, and the airspace above, that part of that zone.

(10) For the purposes of this section—

(a) an area is adjacent to Scotland if it lies within the boundaries determined under section
126(2) of the Scotland Act 1998:

(b) an area is adjacent to Northern Ireland if it lies within the boundaries determined under
section 98(8) of the Northern Ireland Act 1998.

17 Jurisdiction, shared liability and foreign judgments

Q) No court in the United Kingdom er-any-part-thereof-shall have jurisdiction to determine any
claim or question under this Act certified by the-Ministerthe appropriate authority to be a claim or
guestion which, under any relevant international agreement, falls to be determmed by a court of

some other relevant territory-e +
any proceedings to enforce such a claim WhICh are commenced in any court in the Unlted Kingdom

or—as-the-case-may-bethatpartthereof shall be set aside.

3) Where by virtue of any one or more of the following, that is to say, sections 7, 7B, 8, 9 and
10 of this Act and any relevant foreign law made for purposes corresponding to those of any of
those sections, liability in respect of the-same-injury-or-damage the same injury, damage or sig-
nificant impairment of the environment or the same grave and imminent threat of injury, damage or
impairment is incurred by two or more persons, then, for the purposes of any proceedings in the
United Kingdom-relating-te-that-injury-er-damage relating to that matter, including proceedings for
the enforcement of a judgment registered under the Foreign Judgments (Reciprocal Enforcement)
Act 1933--

€)) both or all of those persons shall be treated as jointly and severally liable in respect of

thatinjury-or-damagethat matter; and
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occurrence or event by virtue of which the person in question is liable for that matter have been

satisfied to the extent mentioned in subsection (3A), no sums in excess of those required for the
purposes of subsection (3A)(a) shall be required to be made available under section 18 of this

Act for the purpose of paying compensation in respect of thatinjury-or-damage-that matter.
(3A) The claims mentioned in subsection (3)(b) are to be satisfied—

(a) in the case of a licensee, the operator of a relevant disposal site, the Authority or the
Crown, up to an aggregate amount that is equal to the amount applicable under sec-
tion 16(1) to the person in guestion in the circumstances in question;

(b) in the case of a relevant foreign operator, up to such aggregate amount as may be
provided for by the relevant foreign law made for purposes corresponding to section

19(1).

(3B) A person is not required under subsection (3A) to satisfy a claim for compensation to the
extent that it is excluded by—

(a)  section 16(1ZA) or (1ZB), or

(b)  the relevant foreign law made for purposes corresponding to section 16(1ZA) or (1ZB)
(as the case may be).

4) Part | of the said Act of 1933 shall apply to any judgment given in a court of any-foreigh-
country of a relevant territory other than the United Kingdom which is certified by the Ministerthe
appropriate authority to be a relevant foreign judgment for the purposes of this Act, whether or not it
would otherwise have so applied, and shall have effect in relation to any judgment so certified as if
in section 4 of that Act subsections (1)(a)(ii), (2) and (3) were omitted.

(5) Subject to subsection (5A) of this section it shall be sufficient defence to proceedings in the
United Kingdom against any person for the recovery of a sum alleged to be payable under a
judgment given in a country or territory outside the United Kingdom for that person to show that--

€)] the sum in question was awarded in respect of injury, damage or impairment of the en-
vironment or a grave and imminent threat of injury, damage or impairment of the environment
injury-or-damage-of a description which is the subject of a relevant international agreement; and

(b) the country or territory in question is not a relevant territory; and

(© the sum in question was not awarded in pursuance of any of the international conven-
tions referred to in the Acts mentioned in section 12(4) of this Act.

(5A) Subsection (5) of this section shall not have effect where the judgment in question is
enforceable in the United Kingdom in pursuance of an international agreement.

(6) Where, in the case of any claim by virtue of section 10 of this Act, the relevant foreign op-
erator is the government of a relevant territory, then, for the purposes of any proceedings brought in
a court in the United Kingdom to enforce that claim, that government shall be deemed to have
submitted to the jurisdiction of that court, and accordingly rules of court may provide for the manner
in which any such action is to be commenced and carried on; but nothing in this subsection shall
authorise the issue of execution, or in Scotland the execution of diligence, against the property of
that government.

(7)___In this section “appropriate authority” means—

(a)__inrelation to England and Wales and Northern Ireland, the Secretary of State;

(b) in relation to Scotland, the Scottish Ministers.
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17A Notice to the Secretary of State of proceedings

(1)

If a person brings proceedings in any part of the United Kingdom in relation to which the con-

(2)

dition in subsection (3) is satisfied, the person must notify the Secretary of State of the pro-
ceedings when they are brought.

If a person makes a claim in proceedings brought in any part of the United Kingdom as a result

()

of which the condition in subsection (3) is satisfied in relation to the proceedings, the person
must notify the Secretary of State of the proceedings when that claim is made.

The condition is that—

(4)

(a) a breach of a duty imposed on a person by section 7, 7B, 8, 9 or 10 is alleged in the
proceedings,
(b) the effect of any of sections 7 to 21 and Schedule 1A is in issue in the proceedings, or

(c) __a matter relating to a relevant international agreement is in issue in the proceedings.

When a person notifies the Secretary of State of proceedings under subsection (1), the person

(5)

must at the same time send the Secretary of State—

(a) a copy of the document that initiates the proceedings, and

(b) _if the claim being made by the person is not set out in the document that initiates the
proceedings, a copy of the document that sets out the claim for the purposes of the

proceedings.
When a person notifies the Secretary of State of proceedings under subsection (2), the person

(6)

must at the same time send the Secretary of State a copy of the document that sets out the
claim in question for the purposes of the proceedings.
A person is to be treated as notifying the Secretary of State of proceedings if the person seeks

to make the Secretary of State a party to the proceedings.

17B Right of the Secretary of State to intervene

(1)

If it appears to the Secretary of State that the condition in subsection (2) is satisfied as regards

(2)

proceedings brought in any part of the United Kingdom, the Secretary of State is entitled, on
giving notice to the court, to be joined as a party to those proceedings.

The condition is that—

(3)

(a) _a breach of a duty imposed on a person by section 7, 7B, 8, 9 or 10 is alleged in the
proceedings,
(b) the effect of any of sections 7 to 21 and Schedule 1A is in issue in the proceedings, or

(c) __a matter relating to a relevant international agreement is in issue in the proceedings.
The Secretary of State may give notice under subsection (1) at any time during the proceedings.

17C Right of a foreign government to intervene

(1) Ifthe conditions in subsection (2) are satisfied as regards proceedings brought in any part of the
United Kingdom, the government of a country that is a special relevant territory is entitled, on
giving notice to the court, to be joined as a party to those proceedings.

(2)__The conditions are that—

(a) abreach of a duty imposed on a relevant foreign operator by section 10 is alleged in the
proceedings, and

(b) the site by reference to which the condition in section 10(4) is alleged to be satisfied is a
relevant site of the relevant foreign operator within the territorial limits of the special
relevant territory or any overseas territory of that territory that is itself a special relevant
territory.

(3) _Notice under subsection (1) may be given at any time during the proceedings.
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17D Proceedings conducted by foreign governments

(1) This section applies to proceedings on—
(a) aclaim by virtue of a duty imposed on a person by section 7, 7B, 8, 9 or 10, or
(b) a claim for compensation under section 16(3).

(2) If the condition in subsection (3) is satisfied in relation to a claim which falls to be determined by
a court in the United Kingdom, the government of a foreign country may—

(a) bring and conduct proceedings on the claim as the claimant’s representative, or

(b) if the proceedings have been initiated, undertake the subsequent conduct of the pro-
ceedings as the claimant’s representative.

(3)__The condition is that—

(a) _in the case of a claim relating to property that is an asset of a trust, the law governing
the validity of that trust when proceedings on the claim are initiated is the law of the
foreign country, or

(b) in any other case, the person whose alleged injury, loss or reason for expenditure is the
basis of the claim (and who may be other than the claimant) is a qualifying person as
regards the foreign country when proceedings on the claim are initiated.

(4) A government of a foreign country may not represent the claimant in proceedings by virtue of
subsection (2) unless the claimant consents.

(5) For the purposes of this section a person is a qualifying person as regards a foreign country
when proceedings are initiated if the person is at that time or, where the person is an individual
and dies before proceedings are initiated, was at the time of death—

(a) a national of that country, or

(b) aperson who is domiciled or resident in that country.
(6) In this section, “claimant”, in relation to proceedings on a claim falling within subsection (1)(a) or
(b), means the person making the claim as a party to the proceedings.

17E Powers of Secretary of State in relation to foreign claims

(1) Ifthe condition in subsection (2) is satisfied in relation to a claim falling within subsection (3), the
Secretary of State may bring and conduct proceedings on the claim as the claimant’s repre-
sentative.

(2) The condition in this subsection is that—

(a)__in the case of a claim relating to property that is an asset of a trust, the law governing
the validity of that trust when proceedings on the claim are initiated is the law of a part of
the United Kingdom, or

(b) in any other case, if the person whose alleged injury, loss or reason for expenditure is
the basis of the claim (and who may be other than the claimant) is a qualifying person
as reqgards the United Kingdom when the proceedings are initiated.

(3) A claim falls within this subsection if—

(a) it is a claim in respect of an occurrence that gives rise to liability under any relevant
foreign law made for purposes corresponding to section 7, 7B, 8,9 or 10, and

(b) itis a claim which, under a relevant international agreement, falls to be determined by a
court of a relevant territory other than the United Kingdom or an overseas territory of the
United Kingdom.

(4) _The Secretary of State may not represent the claimant in proceedings by virtue of subsection (1)
unless the claimant consents.

(5) Where the Secretary of State brings or conducts proceedings by virtue of subsection (1), the
Secretary of State may take such steps as are necessary or appropriate in_connection with
bringing or conducting those proceedings.

(6) For the purposes of this section a person is a qualifying person as regards the United Kingdom
when proceedings are initiated if the person is at that time or, where the person is an individual
and dies before proceedings are initiated, was at the time of death—
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(a) a United Kingdom national, or
(b) aperson who is domiciled or resident in the United Kingdom.
(7)__In this section—

“claimant”, in relation to proceedings on a claim falling within subsection (3), means the person
making the claim as a party to the proceedings;

“United Kingdom national” means—

(a) _a British citizen, a British overseas territories citizen, a British National (Overseas) or a
British Overseas citizen;

(b) a British subject under the British Nationality Act 1981;
(c) _a British protected person within the meaning of that Act;

(d) a Scottish partnership;
(e) abody incorporated under the law of any part of the United Kingdom.

Cover for compensation

18 General cover for compensation by virtue of ss 7to 10

D In the case of any occurrence or event in respect of which one or more persons incur liability
by virtue of section 7, 7B, 8, 9 or 10 of this Act or by virtue of any relevant foreign law made for
purposes corresponding to those of any of those sections, but subjectto-subsections{2)-to-{4B)-of
this-seetion subject to subsections (1C) to (4B) and to sections 17(3)(b) and 21(1) of this Act, there
shall be made available out of moneys provided by Parliament such sums as, when aggregated--

@ with any funds required by, or by any relevant foreign law made for purposes corre-
sponding to those of, section 19(1) of this Act to be available for the purpose of satisfying claims
of that category in respect of that occurrence or event against any licensee or relevant foreign
operator; and

(b) in the case of a claim by virtue of any such foreign law, with any relevant foreign con-
tributions towards the satisfaction of claims in respect of that occurrence_or event; and

(© in the case of an occurrence or event in respect of which the Authority incurs liability, with
any amounts payable under a contract of insurance or other arrangements for satisfying claims
| in respect of that occurrence or event against the Authority,

may be necessary to ensure that all claims in respect of that occurrence_or event made-within-the-
relevantperiod-made within the limitation period applicable to the claim and duly established, ex-
cluding, but without prejudice to, any claim in respect of interest or costs, are satisfied up to the
aggregate amount specified in subsection (1A) of this section.

(1ZA) For the purposes of subsection (1), the limitation period applicable to a claim is—

(a) subject to paragraphs (b) to (d), the period of 10 years beginning with the relevant date;

(b) subiject to paragraphs (c) and (d), in the case of a claim in respect of such injury as is
described in section 15(3) or (4), the period of 30 years beginning with the relevant
date;

(c) in the case of a claim that may be entertained in accordance with section 15(6), a pe-
riod beqginning with the relevant date and ending in accordance with section 15(6)(b);

(d)_in the case of a claim by virtue of such a relevant foreign law as is mentioned in sub-
section (1) that may be entertained in accordance with provisions of that law made for
purposes corresponding to section 15(6), the period applying to that claim by virtue of
such provisions of that law.

(1ZB) In subsection (1ZA) references to the relevant date are to be construed in accordance with

section 15(8).

(1A) The aggregate amount referred to in subsection (1) of this section is the equivalent in

| sterling of 300-millien-special-drawingrights1,500 million euros on--
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(@) the day (or first day) of the occurrence or event in question, or

(b) if the Secretary of State certifies that another day has been fixed in relation to the oc-
currence or event in accordance with an international agreement, that other day.

(1B) The Secretary of State may with the approval of the Treasury by order increase or further
increase the sum expressed in special-drawingrightseuros in subsection (1A) of this section; but an
order under this subsection shall not have effect in respect of an-eceurrence-before{erbeginning-

befere) an occurrence or event happening before (or beginning to happen before) the order comes
into force.

(1C) The reference in subsection (1)(a) to the funds required by section 19(1) to be available for
the purpose of satisfying claims of a particular category is to be treated, in the case of claims in
respect of an occurrence or event to which section 16(1)(f) applies, as a reference to such funds as
are required by section 19(1) to be so available at the time when the occurrence or event in guestion
happens or begins to happen.

(1D) Subsection (1) does not apply to a claim that need not be satisfied, or to so much of a claim
as need not be satisfied, because of—

(a) section 16(1ZA) or (1ZB),

(b) a relevant foreign law made for purposes corresponding to those of section 16(1ZA) or
(1ZB) which is given effect by section 16(2), or

(c) section 16(3B) or (3C).
(1E) Subsection (1) does not apply to a claim that need not be satisfied, or to so much of a claim

as need not be satisfied, because of any relevant foreign law made for purposes corresponding to
those of the provisions mentioned in subsection (1D).

(2) Subsection (1) of this section shall not apply to any claim by V|rtue of such a relevant forelgn
Iaw asis mentloned in that subsectlon

(a) the injury, damage or significant impairment of the environment is incurred within the
territorial limits of a country or territory that is not a qualifying territory,

(b) the injury, damage or significant impairment of the environment is incurred in, under or
above the sea but not—

(i) within the territorial limits of any country or territory,

(i) __in or above the sea within the exclusive economic zone of any qualifying territory,
or

(iii)__on the continental shelf of any qualifying territory,

(c) in relation to compensation that would but for this subsection be claimed under such
provision of the relevant foreign law as is made for purposes corresponding to section
11H, the measures in question were or would be taken in a place by reference to which
compensation is excluded by paragraph (a) or (b).

(2A) The exceptions that have effect by virtue of—

(a) paragraph (b) of subsection (2), or

(b) paragraph (c) of subsection (2) so far as it relates to paragraph (b),

do not apply to injury or damage incurred by, or by persons or property on, a ship or aircraft reg-
istered in a qualifying territory.

3) Where any claim such as is mentioned in subsection (1) of this section is satisfied wholly or
partly out of moneys provided by Parliament under that subsection, there shall also be made
available out of moneys so provided such sums as are necessary to ensure the satisfaction of any
claim in respect of interest or costs in connection with the first-mentioned claim.
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(4) In relation to liability by virtue of any relevant foreign law, there shall be left out of account
for the purposes of subsection (1) of this section any claim which, though made within the-relevant
period the limitation period mentioned in paragraph (a) or (as the case may be) paragraph (b) of
subsection (1ZA), was made after the expiration of any period of limitation imposed by that law and
permitted by a relevant international agreement.

(4ZA) But a claim is not to be left out of account for the purposes of subsection (1) if it may be
entertained as described in subsection (1ZA)(d) and is made within the limitation period applicable

to that claim.

(4B) Where a relevant foreign law does not make-the-prevision-mentioned-ir-subsection{4A)a)

ofthis-section provide in pursuance of a relevant international agreement for sums additional to
those mentioned in subsection (1)(a) to be made available out of public funds, then in relation to
liability by virtue of that law in respect of any occurrence_or event --

€)) subsection (1) of this section shall not have effect unless the person (or one of the
persons) liable is a licensee, an operator of a relevant disposal site, the Authority or the Crown;
and

(b) if a licensee, an operator of a relevant disposal site, the Authority or the Crown is liable,
subsection (1) shall have effect as if for the reference to the amount specified in subsection (1A)
there_were substituted a reference to the amount specified in section 16(1ZA) or, if more than

(5) Any sums received by the Minister by way of a relevant foreign contribution towards the
satisfaction of any claim by virtue of section 7, 8, 9 or 10 of this Act shall be paid into the Exchequer.

(5A) Before exercising the function under subsection (1B) in or as regards Scotland, the Secretary
of State must consult the Scottish Ministers.

19 SpecialecoverCover for licensee's or operator’s liability

Q) Subject to section 3(11) of this Act and to subsection-subsections (2E) and (3) of this sec-
tion, where a nuclear site licence has been granted in respect of any site, the licensee shall make
such provision (either by insurance or by some other means) as the-Ministerthe appropriate au-
thority may with the consent of the Treasury approve for sufficient funds to be available at all times
to ensure that any claims which have been or may be duly established against the licensee as li-
censee of that site by virtue of section 7 of this Act or any relevant foreign law made for purposes
corresponding to those of section 10 of this Act (excluding, but without prejudice to, any claim in
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respect of interest or costs) are satisfied up to the required amount appropriate to the category or
categories into which any such claims would fall in respect of each severally of the following peri-
ods, that is to say--

€) the current cover period, if any;
(b) any cover period which ended less than ten-years30 years before the time in question;

(©) any earlier cover period in respect of which a claim remains to be disposed of, being a-
claimmade-a claim made within the limitation period applicable to the claim (as defined
for the purposes of section 18(1));-

and for the purposes of this section the cover period in respect of which any claim is to be treated as

being made shall be that in which the beginning of the-relevantperiod-aferesaid-that limitation pe-
riod fell.

(1A) In this section—

(a) “the required amount”, in relation to the provision to be made by a licensee in respect of a
cover period for claims of a particular category, means an aggregate amount equal to the
amount applying under paragraph (a), (c), (d) or (as the case may be) (f) of section 16(1)
to the licensee, as licensee of the licensed site in question, in respect of an occurrence or
event within that cover period;

(b)  the category of a claim depends on which of paragraphs (a), (c), (d) and (f) of section
16(1) applies to the occurrence or event in respect of which the claim is made.

(1B) Where the amount applying under section 16(1)(f) increases because one of the periods in
section 16B comes to an end during a cover period, the aggregate amount that is the required
amount as regards that cover period and claims in respect of such occurrences or events as fall
within section 16(1)(f) increases accordingly.

(2) In this Act, the expression "cover period" means , subject to the following provisions of this
section, the period of the licensee's responsibility; and for the purposes of this definition the period
of the licensee's responsibility shall be deemed to include any time after the expiration of that period
during which it remains possible for the licensee to incur any liability by virtue of seetion-#2)b)-or
{e)-efthis-Act section 7(1B)(b), or by virtue of any relevant foreign law made for purposes corre-

sponding to those of section 10 of this Act.

(2A) When the amount applicable to a licensee, as licensee of a licensed site, under paragraph (a),
(c), (d) or (f) of section 16(1) changes as a result of—

(a) the coming into force of requlations made under section 16(1)(a), (c) or (d),

(b) an alteration relating to the site which brings it within, or takes it outside, the description
prescribed by requlations made under section 16(1)(a) or (c), or

(c) the coming into force of an order made under section 16(1A),

the current cover period relating to that person as licensee of that site is to end and a new cover
period is to begqin.
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(2B) The current cover period continues to run (and no new cover period begins) on the grant of
a new nuclear site licence to the same licensee in respect of a site consisting of or including the site
in respect of which his existing nuclear site licence is in force.

(2C) The current cover period continues to run (and no new cover period begins) in a case where—

(a) __ the licensee of a licensed site, not having been involved earlier in that cover period in
such carriage of nuclear matter as would make the amount referred to in section
16(1)(d) applicable to the licensee, becomes involved in such carriage of nuclear matter
as makes the amount referred to in section 16(1)(d) applicable to the licensee, or

(b) the licensee of a licensed site, not having been involved earlier in that cover period in
such carriage of nuclear matter as would make the amount referred to in section 16(1)(f)
applicable to the licensee, becomes involved in such carriage of nuclear matter as
makes the amount referred to in section 16(1)(f) applicable to the licensee.

(2D) The current cover period continues to run (and no new cover period begins) if the amount
applicable under section 16(1)(f) to the licensee of a licensed site is increased because one of the
periods in section 16B comes to an end.

(2E) If—

(a) two or more amounts referred to in section 16(1) are applicable to a licensee, as li-
censee of a licensed site, in any cover period, and

(b) the licensee, as licensee of that site, has made such provision as subsection (1) re-
quires with respect to the greater or greatest of the corresponding required amounts,

the licensee is to be treated as having made such provision as subsection (1) requires with respect
to the other, or each of the other, required amounts.

3) Where in the case of any licensed site the provision required by subsection (1) of this sec-
tion is to be made otherwise than by insurance and, apart from this subsection, provision would also
fall to be so made by the same person in respect of two or more other sites, the requirements of that
subsection shall be deemed to be satisfied in respect of each of those sites if funds are available to
meet such claims as are mentioned in that subsection in respect of all the sites collectively, and
those funds would for the time being be sufficient to satisfy the requirements of that subsection in
respect of those two of the sites in respect of which those requirements are highest:

Provided that the-Minister-the appropriate authority may in any particular case at any time direct
either that this subsection shall not apply or that the funds available as aforesaid shall be of such
amount higher than that provided for by the foregoing provisions of this subsection, but lower than
that necessary to satisfy the requirements of the said subsection (1) in respect of all the sites
severally, as may be required by the direction.

4) Where, by reason of the gravity of any occurrence or event which has resulted or may result
in claims such as are mentioned in subsection (1) of this section against a licensee as licensee of a
particular licensed site, or having regard to any previous occurrences or events which have resulted
or may result in such claims against the licensee, the-Ministerthe appropriate authority thinks it
proper so to do, he-the appropriate authority shall by notice in writing to the licensee direct that a
new cover period for the purposes of the said subsection (1) shall begin in respect of that site on
such date not earlier than two months after the date of the service of the notice as may be specified
therein.

(5) If at any time while subsection (1) of this section applies in relation to any licensed site the
provisions of that subsection are not complied with in respect of that site, the licensee shall be guilty
of an offence and be liable--

€)) on summary conviction to a fine not exceeding the prescribed sum, or to imprisonment
for a term not exceeding three months, or to both;
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(b) on conviction on indictment, to a fine . . ., or to imprisonment for a term not exceeding
two years, or to both.

(6) Subsections (1) to (5) apply to operators of relevant disposal sites as they apply to licensees of
licensed sites, but with the following modifications—

(a) a reference to a licensed site is to be read as a reference to a relevant disposal site,
except in subsection (3);

(b) the reference in subsection (1) to claims established against a licensee as licensee of
that site by virtue of section 7 is to be read as a reference to claims established against an
operator of a relevant disposal site as operator of that site by virtue of section 7B;

(c) a reference to the period of a licensee’s responsibility is to be read as a reference to the
period indicated by section 7B(1)(f);

(d) the time deemed by virtue of subsection (2) to be included in the period of a licensee’s
responsibility is to be read as the time, after the expiration of the period indicated by
section 7B(1)(f), during which the operator might incur liability—

() by virtue of section 7B, so far as relating to section 7(1B)(b), or

(i) by virtue of any relevant foreign law made for purposes corresponding to those of section

10;
(e) a reference to section 16(1)(a) is to be read as a reference to section 16(1)(b);
() a reference to section 16(1)(c) is to be disregarded;
(a) a reference to section 16(1)(d) is to be read as a reference to section 16(1)(e);
(h) subsection (2B) is to be read as if for the words from “on the grant” to the end there were

substituted “if an appropriate permit relating to a relevant disposal site is replaced by
another appropriate permit relating to the same site (or that site and a further area), and
the permit is given to the same person”;

(i) a reference to subsection (3) to a licensed site is to be read to including a reference to a
relevant disposal site.

(7) In this section “appropriate authority” means—

(a) in relation to England and Wales and Northern Ireland, the Secretary of State;

(b) in relation to Scotland, the Scottish Ministers.

20 Furnishing of information relating to licensee's or operator’s cover

Q) In the case of each licensed S|te the Ilcensee shall give notice in wntmg to the aggrogrlate

M&he—Mmrster— forthW|th 4

andwhe#euupon its appearing to the I|censee that cIa|ms such as
are mentioned in section 19(1) made in respect of any cover period falling within the period of the
licensee’s responsibility have reached a notice level.

(1A) For the purposes of subsection (1), claims made in respect of a cover period reach a notice
level if the aggregate amount of claims of a particular category so made reaches three-fifths of the
required amount appropriate to that category of claim.

(1B) In subsection (1A) references to a category of claim and the required amount are to be con-
strued in accordance with section 19.

(1C) Where the licensee has given such a notice, no payment by way of settlement of any claim in
respect of the cover period in question by agreement between the licensee and the claimant shall
be made except after consultation with the-Ministethe appropriate authority +and in accordance with
the terms of any direction which the-Minister-the appropriate authority may give to the licensee in
writing with respect to any particular claim.
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(2) If in the case of any licensed site any cover period falling within the period of the licensee's
responsibility has ended, the licensee shall not later than 31st January in each year send to the-
Minister-the appropriate authority in writing a statement showing the date when that cover period
ended and the following particulars of any claims in respect of that cover period as at the beginning
and end respectively of the last preceding calendar year, that is to say--

€) the aggregate number of claims received;
(b) the aggregate number of claims established; and

(©) the aggregate number and aggregate amount of claims satisfied.

3) The-Minister-The appropriate authority shall as soon as may be lay before each House of
Parliament a copy of any notice received by him-the appropriate authority under subsection (1) of
this section and a report (in such form as, having regard to section 16 of this Act, hethe appropriate
authority -may consider appropriate) with respect to any statements received by him-the appro-
priate authority under sub-section (2) of this section.

4) Any person by whom any funds such as are mentioned in section 19(1) of this Act for the
time being fall to be provided shall give to the-Ministerthe appropriate authority not less than two
months notice in writing before ceasing to keep those funds available and, notwithstanding any
such notice, so far as those funds relate to nuclear matter for the time being in the course of car-
riage, shall not so cease while that carriage continues.

(5) Subsections (1) to (4) apply in relation to the operator of a relevant disposal site with the
following modifications—

(a) as if areference to the licensee of a site with a nuclear site licence were a reference to
the operator of a relevant disposal site;

(b) as if areference to a licensed site were a reference to a relevant disposal site;

(c) _as if a reference to the period of a licensee’s responsibility were a reference to the pe-
riod indicated by section 7B(1)(f).

(6) In this section “appropriate authority” means—

(a)__in relation to England and Wales and Northern Ireland, the Secretary of State;
(b) in relation to Scotland, the Scottish Ministers.

20A Power to make arrangements with respect to licensee’s or operator’s cover

(1) The Secretary of State may make arrangements with any person for the purpose of enabling—

(a) the licensee of a licensed site, or
(b) the operator of a relevant disposal site,
to make the provision required by section 19(1).

(2) The arrangements that may be made under subsection (1) include—

(a) the provision of insurance or reinsurance;

(b) the provision of an indemnity or guarantee.

(3) __The power under subsection (1) does not include a power to make grants.

(4)__Arrangements made by the Secretary of State under subsection (1) are to be on such terms as
the Secretary of State considers appropriate.

(5) The Secretary of State is not to make arrangements under subsection (1) except with the
consent of the Treasury.

(6) Sums received by the Secretary of State under arrangements made under subsection (1) are to
be paid into the Consolidated Fund.

(7) _Sums required by the Secretary of State for fulfilling obligations arising under arrangements
made under subsection (1) are to be paid out of money provided by Parliament.

Informal consolidation provided for information only



Page 49

(8) If any sum required by the Secretary of State for fulfilling obligations under arrangements made
under subsection (1) is not paid out of money provided by Parliament, it is to be charged on and
paid out of the Consolidated Fund.

(9) Where money is paid in reliance on subsection (8), the Secretary of State must as soon as is
reasonably practicable lay a report before Parliament specifying the amount paid and the ar-
rangements under which the amount fell to be paid.

20B Statement on arrangements

(D As soon as reasonably practicable after making arrangements under section 20A(1), the
Secretary of State is to lay before Parliament a statement about the arrangements.

(2) A statement under subsection (1) is to set out—

(a) the licensee or operator for whose benefit the arrangements are made;

(b) the nature of the arrangements;

(c) the amount that may be required to discharge the Secretary of State’s obligations under
the arrangements.

(3) While the arrangements continue, the Secretary of State is to make a further statement about
the arrangements as soon as reasonably practicable after the end of each report period.

(4) A statement under subsection (3) is to set out—
(a) any changes in the arrangements;

(b)  the amount that may be required to discharge the Secretary of State’s obligations under
the arrangements.

(5) “Report period”, in relation to arrangements made under section 20A(1), means—

(a)  the period of two years beginning with the day on which the statement under subsection
(1) was laid before Parliament, and

(b) each successive period of two years.

21 Supplementary provisions with respect to cover for compensation in respect of car-
riage

Q) Where, in the case of an occurrence_or event involving nuclear matter in the course of
carriage, a claim in respect of damage to the means of transport being used for that carriage is duly
established--

€)] against any person by virtue of section 7, 7B, 8, 9 or 10 of this Act; or

(b) against a licensee, an operator of a relevant disposal site, the Authority or the Crown by
virtue of any relevant foreign law made for purposes corresponding to those of the said section
10,

then, without prejudice to any right of the claimant to the satisfaction of that claim, no payment
towards its satisfaction shall be made out of funds which are required to be available for the
purpose by, or by any relevant foreign law made for purposes corresponding to those of, section
19(1) of this Act, or which have been made available for the purpose under section 18 of this Act
or by means of a relevant foreign contribution, such as to prevent the satisfaction out of those
funds up to an aggregate amount which is the equivalent in sterling (on the day, or first day, of

that occurrence_or even ) ef—&m4ﬂ+en—speetal—d#amng4‘4gh%&80 m|II|on euros eﬁal#ela{mswm%

within subsection (1ZA).
(1ZA) The claims are those which have been or may be duly established against the same person in
respect of—
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(a)_injury, damage or significant impairment of the environment caused by the occurrence
mentioned in subsection (1), other than damage to the means of transport in question,
or

(b) a grave and imminent threat of injury, damage or significant impairment of the envi-
ronment caused by the event mentioned in subsection (1), other than a grave and
imminent threat of damage to the means of transport in guestion.

aA) The Secretary of State may with the approval of the Treasury by order increase or further
increase the sum expressed in special-drawingrights-euros in subsection (1) of this section; but an
order under this subsection shall not have effect in respect of-any-ocecurrence-before-{or-beginning

before) any occurrence or event happening before (or beginning to happen before) the order comes
into force.

(2) Where, in the case of an occurrence_or event involving nuclear matter in the course of
carriage, a claim in respect of damage to the means of transport being used for that carriage is duly
established against a relevant foreign operator by virtue of section 10 of this Act, but by virtue of
section 16(2)(a) thereof that operator is not required to make a payment in satisfaction of the claim,

section-12{(1)}b)-ofthis-Actsection 12(1E) shall not apply to any liability of that operator with respect

to the damage in question apart from this Act.

3) Where any nuclear matter is to be eamed—by—er—en—beha#em%ﬂwagweememrm

er—theuepera{er carried in cwcumstances such that, wh|le the matter is in the course of carrlaqe a

particular licensee, a particular operator of a relevant disposal site, the Authority, a particular gov-
ernment department or a particular relevant foreign operator, as the case may be (in this and the
next following subsection referred to as "the responsible party") may incur liability by virtue of sec-
tion 7, 7B, 8, 9 or 10 of this Act or by virtue of any relevant foreign law made for purposes corre-
sponding to those of the said section 10, the responsible party shall, before the carriage is begun,
cause to be delivered to the person who is to carry that matter a document issued by or on behalf of
the appropriate person mentioned in the next following subsection (in this subsection referred to as
"the guarantor") which shall contain such particulars as may be prescribed of the responsible party,
of that nuclear matter and carriage, and of the funds available in pursuance of, or of the relevant
foreign law made for purposes corresponding to those of, section 18 or 19(1) of this Act to satisfy
any claim by virtue of that liability, and the guarantor shall be debarred from disputing in any court
any of the particulars stated in that document; and if in any case there is a wilful failure to comply
with this subsection, the responsible party (except where that party is the Crown), and also, if the
carrier knew or ought to have known the matter carried to be such matter for carriage in such cir-
cumstances as aforesaid, the carrier, shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 3 on the Standard Scale.

(4) The person by whom or on whose behalf the document referred to in the last foregoing
subsection is to be issued shall be--

€) where the responsible party is a licensee_or an operator of a relevant disposal site, the
person by whom there fall to be provided the funds required by section 19(1) of this Act to be
available to satisfy any claim in respect of the carriage in question;

(b) where the responsible party is the Authority,-the-Ministerof Fechnology the Secretary of
State;

(©) where the responsible party is the Crown, the Minister in charge of the government
department concerned or in relation to any part of the Scottish Administration the Scottish Min-
isters;

(d) where the responsible party is a relevant foreign operator, the person by whom there fall
to be provided the funds required by the relevant foreign law made for purposes corresponding to
those of section 18 or 19(1) of this Act to be made available to satisfy any claim in respect of the
carriage in question.
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(4A) Subsection (3) of this section shall not apply where the carriage in question is wholly within
the territorial limits of the United Kingdom.

(4B) Before exercising the function under subsection (1A) or the function under subsection (3) of
prescribing particulars in or as regards Scotland, the Secretary of State must consult the Scottish
Ministers.

(5) The requirements of Part VI of the Road Traffic Act 1960 (which relates to compulsory in-
surance or security against third-party risks of users of motor vehicles) shall not apply in relation to
any injury to any person, or damage to the property of any person for which any person is liable by
virtue of section 7, 7B, 8, 9 or 10 of this Act.

Miscellaneous and general

22 Reporting of and inquiries into dangerous occurrences

The provisions of this section apply where any prescribed occurrence happens—

€) on a licensed site, or

(b) in the course of the carriage of nuclear matter on behalf of any person where a duty
with respect to that carriage is imposed on that person by section 7, 10 or 11 of this
Act.

The licensee or other person mentioned in subsection (1) must ensure that the occurrence is
reported without delay in the prescribed manner—

€) to the appropriate national authority, and

(b) to such other persons, if any, as may be prescribed in relation to occurrences of that
kind.

A person who is required by virtue of subsection (2) to report an occurrence and who fails to do
so is guilty of an offence.

A person convicted of an offence under subsection (3) in England and Wales or Scotland is

liable—

€) on conviction on indictment to imprisonment for a term not exceeding 2 years, or a
fine, or both;

(b) on summary conviction to imprisonment for a term not exceeding 12 months, or a fine

(in England and Wales) or a fine not exceeding £20,000 (in Scotland), or both.

A person convicted of an offence under subsection (3) in Northern Ireland is liable on sum-
mary conviction to imprisonment for a term not exceeding 3 months, or a fine not exceeding
level 3 on the standard scale, or both.

In relation to an offence committed before the commencement of section 154(1) of the
Criminal Justice Act 2003 (general limit on magistrates' court's power to imprison), the ref-
erence to 12 months in subsection (4)(b), as it has effect in England and Wales, is to be read
as a reference to 6 months. .

Before exercising any function under subsection (1) or (2) in or as regards Scotland, the
Secretary of State must consult the Scottish Ministers.

Subsections (9) to (11) have effect only in relation to a prescribed occurrence which happens
in Northern Ireland. .

The Secretary of State—
(&) may direct an inspector to make a special report with respect to the occurrence, and

(b)  may cause any such report, or so much of it as it is not in the Secretary of State's
opinion inconsistent with the interests of national security to disclose, to be made public
at such time and in such manner as the Secretary of State considers appropriate.

(10)  The Secretary of State may direct an inquiry to be held into the occurrence and its causes,

circumstances and effects.

(11)  Any such inquiry must be held—

(@) inaccordance with the provisions of Schedule 2 to this Act, and
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(b) in public, except where or to the extent that it appears to the Secretary of State expe-
dient in the interests of national security to direct otherwise.

23 Registration in connection with certain occurrences_and events

(1) Without prejudice to any right of any person to claim against any person by virtue of any of
sections 7 to 11 of this Act, the appropriate authority may, on the happening of any occurrence or
event in respect of which liability may be incurred by virtue of any of those sections, by order make
provision for enabling such particulars of any person shown to have been within such area during
such period (being the period during which the occurrence or event took place) as may be specified
in the order to be registered by or on behalf of that person in such manner as may be so specified,
and any such registration in respect of any person shall be sufficient evidence of his presence within
that area during that period unless the contrary is proved; and any such order shall be made by
statutory instrument and be laid before Parliament after being made.

(2) In the foregoing subsection, the expression "the appropriate authority" means, in relation to
any occurrence_or event, the authority hereinafter specified in relation to the person against whom
any claim in respect of that occurrence or event falls to be made, that is to say--

€) where that person is the Authority,-the-Minister-of Fechnology the Secretary of State;

(b) where that person is the Crown, the Minister in charge of the government department
concerned [or where any part of the Scottish Administration is concerned the Minister];

. I | imister._

(c) where that person is not the Authority or the Crown—

(i) the Secretary of State, in relation to England and Wales and Northern Ireland;

(i) the Scottish Ministers, in relation to Scotland.

24 Inspectors

The Secretary of State may appoint as inspectors for the purpose of assisting him in the ex-
ecution of the provisions of this Act, other than provisions which are mentioned in sectionsl,
310 6, 22 and 24A of this Act, such number of persons appearing to him to be qualified for
the purpose as he may from time to time consider necessary or expedient, and may make to
or in respect of any person so appointed such payments by way of remuneration, allowances
or other payments as the Secretary of State may with the approval of the Minister for the Civil
Service determine.

Any such inspector may for that purpose exercise such of the powers set out in section 20(2) of
the Health and Safety at Work etc Act 1974 as are specified in his instrument of appointment
and the provisions of sections 28 (restrictions on disclosure of information), 33 (offences)
and 39 (prosecutions by inspectors) of that Act shall apply in the case of inspectors so ap-
pointed as they apply in the case of inspectors appointed under section 19 of that Act.

In such cases and to such extent as it may appear to the Secretary of State, with the
agreement of the Treasury, to be appropriate so to do, the Secretary of State shall require a
licensee to repay to the Secretary of State such part as may appear to the Secretary of State
to be attributable to the nuclear installations in respect of which nuclear site licences have
been granted to that licensee of--

(a) any sums paid by the Secretary of State under subsection (1) of this section; and
(b) any expenses, . . . being--

0] expenses incurred by the Secretary of State; or

(ii)

(iii) expenses incurred by any government department; or
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(iv)  such sums as the Treasury may determine in respect of the use of any
premises belonging to the Crown, which the Secretary of State may, with the
consent of the Treasury, determine to be incurred in connection with the
[exercise by the Secretary of State of his powers under the said subsection

@,

and the licensee shall comply with such requirement; and any sums so repaid to the Secretary
of State shall be paid into the Consolidated Fund . . . and except that in so far as sums so
repaid relate to expenses incurred by the Scottish Administration they shall be paid to the
Scottish Ministers.

(4)  Any liability of a licensee in respect of sums payable by him under subsection (3) of this section
on account of pensions shall, if the Secretary of State so determines, be satisfied by way of
contributions calculated, at such rate as may be determined by the Minister for the Civil Service,
by reference to remuneration.

24A Recovery of expenses by ONR

(1) This section applies to any expenses incurred by the ONR which the ONR may determine to be
incurred wholly or partly in connection with--

(@) the carrying into effect of sections 1,3 to 6, 22 and this section of the Act; or

(b) the carrying out of research into nuclear safety.

(2) Without prejudice to the generality of subsection (1) of this section, the reference in that
subsection to expenses incurred by the ONR includes any sums paid by it by way of remu-
neration, allowances or other payments to inspectors appointed under Schedule 8 to the
Energy Act 2013.

3) In such cases and to such extent as it may appear to the ONR appropriate to do so, the ONR
shall require a person who has applied for a nuclear site licence to repay to it so much of any
expenses to which this section applies as may appear to it to be attributable to dealing with the
application.

(4) In such cases and to such extent as it may appear to the ONR to be appropriate to do so, the
ONR shall require a person to whom a nuclear site licence has been granted to repay to it--

€)) so much of any expenses to which this section applies as may appear to it to be at-
tributable to any nuclear installation in respect of which the licence has been granted,;
and

(b) so much of any expenses to which this section applies which are not otherwise re-
coverable under this section as it thinks fit.

(5) A person shall comply with any requirement made of him under this section.

(6)  Any liability of a person in respect of sums payable by him under this section on account of
pensions shall, if the ONR so determines, be satisfied by way of contributions calculated, at
such rate as may be determined by the Treasury, by reference to remuneration.

(7)  Where the ONR anticipates that a person who has applied for or has been granted a nuclear
site licence will become subject to a liability under this section, it may require him to make to it
a payment or payments on account of the liability.

(8) Where a person has made a payment under subsection (7) of this section on account of an
anticipated liability, then--

(a) if he does not become subject to the liability, the ONR shall be liable to repay the
payment to him; and
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(b) if the amount of the liability to which he becomes subject is less than the amount paid
under that subsection, the ONR shall be liable to repay the difference to him.

Offences--general

Where a body corporate is guilty of an offence under section 2(2) or 19(5) of this Act and that
offence is proved to have been committed with the consent or connivance of, or to be at-
tributable to any neglect on the part of, any director, manager, secretary or other similar officer
of the body corporate or any person who was purporting to act in any such capacity, he, as
well as the body corporate, shall be guilty of that offence and shall be liable to be proceeded
against and punished accordingly; and where the body corporate was guilty of the offence in
the capacity of licensee under a nuclear site licence_or an operator of a relevant disposal site,
he shall be so liable as if he, as well as the body corporate, were the licensee _or the operator.

In this subsection, the expression "director”, in relation to a body corporate established by or
under any enactment for the purpose of carrying on under national ownership any industry or
part of an industry or undertaking, being a body corporate whose affairs are managed by its
members, means a member of that body corporate.

Where a body corporate is convicted on indictment of an offence under any of the following
provisions of this Act, that is to say, sections . . . 2(2) . . . and 19(f), so much of the provision in
guestion as limits the amount of the fine which may be imposed shall not apply, and the body
corporate shall be liable to a fine of such amount as the court thinks just.

Proceedings in respect of any offence under [section 2(2) or 19(5) of this Act shall not be
instituted in England or Wales except by the Minister or by or with the consent of the Director
of Public Prosecutions.

25A Orders

The power to make orders under section 16(1A), 18(1B) or 21(1A) of this Act shall be exercisable by
statutory instrument; but no such order shall be made unless a draft of it has been laid before and
approved by resolution of the House of Commons.
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25B Amounts in euros

The equivalent in sterling on a particular day of a sum expressed in euros is determined by con-
verting the sum in euros into its equivalent in sterling using the London closing exchange rate for the
euro and sterling for that day.

26 Interpretation

Q) In this Act, except where the context otherwise requires, the following expressions have the
following meanings respectively, that is to say--

"the Act of 1959" means the Nuclear Installations (Licensing and Insurance) Act 1959;

"the appropriate environment authority" means--

€) in the case of a site in England, the Environment Agency;

(b) in the case of a site in Scotland, the Scottish Environment Protection Agency;

(©) in the case of a site in Northern Ireland, the Department of Environment in Northern
Ireland;

(d) in the case of a site in Wales, the Natural Resources Body for Wales;

“the appropriate national authority” means—

€) In relation to England and Wales and Scotland, the ONR;
(b) In relation to Northern Ireland, the Secretary of State;

“appropriate permit” has the meaning given by section 7B;

"atomic energy" has the meaning assigned by the Atomic Energy Act 1946;
"the Authority" means the United Kingdom Atomic Energy Authority;

"contravention", in relation to any enactment or to any condition imposed or direction given
thereunder, includes a failure to comply with the enactment, condition or direction, and cognate
expressions shall be construed accordingly;

“continental shelf’, in relation to a country or territory, means—

(a)__in the case of the United Kingdom, areas designated under section 1(7) of the Conti-
nental Shelf Act 1964;

(b) in the case of a country or territory outside the United Kingdom, an area outside its
territorial sea within which rights are exercisable in relation to the sea bed and subsoil
and their natural resources by that country or territory;

"cover period" has the meaning assigned by section 19(2) of this Act;

“event”, in sections 11H, 16(1), (1ZA), (1ZB), (1A), (3B) and (3C), 16B, 16C, 17(3) and 18 and
subsection (2B) of this section, means—

(a) in the case of an event that continues for any time, the whole of that event;

(b) in the case of an event which is one of a succession of events all attributable to a par-
ticular happening on a particular relevant site, all those events collectively;

(c) _in the case of an event which is one of a succession of events, all of which are at-
tributable to a particular happening and take place during one course of carriage, all
those events collectively;
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"excepted matter" means nuclear matter consisting only of one or more of the following, that is to

say--
@) isotopes prepared for use for industrial, commercial, agricultural, medical, scientific or
educational purposes;
(b) natural uranium;
(©) any uranium of which isotope 235 forms not more than 0.72 per cent;
(d) nuclear matter of such other description, if any, in such circumstances as may be

prescribed (or, for the purposes of the application of this Act to a relevant foreign operator, as
may be excluded from the operation of the relevant international agreement by the relevant
foreign law);
“exclusive economic zone”, in relation to a country or territory, means the exclusive economic
zone established in respect of the country or territory in accordance with international law, subject
to subsection (1E);

"home territory", in relation to a relevant foreign operator, means the relevant territory in which,
for the purposes of a relevant International agreement, he is the operator of a relevant installa-
tion;

"injury" means personal injury and includes loss of life;

"licensed site" means a site in respect of which a nuclear site licence has been granted, whether
or not that licence remains in force;

"licensee" means a person to whom a nuclear site licence has been granted, whether or not that
licence remains in force;

"the Minister" means--
(a) in the application of this Act to England and Wales, the Minister of Power;

(b)

"nuclear installation" means a nuclear reactor or an installation such as is mentioned in section
1(1)(b) of this Act;

"nuclear matter" means, subject to any exceptions which may be prescribed--

(&) any fissile material in the form of uranium metal, alloy or chemical compound (in-
cluding natural uranium), or of plutonium metal, alloy or chemical compound, and any
other fissile material which may be prescribed; and

(b) any radioactive material produced in, or made radioactive by exposure to the radia-
tion incidental to, the process of producing or utilising any such fissile material as
aforesaid;

"nuclear reactor" means any plant (including any machinery, equipment or appliance, whether
affixed to land or not) designed or adapted for the production of atomic energy by a fission
process in which a controlled chain reaction can be maintained without an additional source of

neutrons;
"nuclear site licence" has the meaning assigned by section 1(2) of this Act;

"occurrence" in sections 16(4and{(1A) 11G(2)(c), 16(1), (1ZA), (1ZB), (1A), (3B) and (3C), 16B
and 16C, 17(3) and 18 of this Act_ and subsection (2B) of this section

(a) in the case of a continuing occurrence, means the whole of that occurrence; and

(b) in the case of an occurrence which is one of a succession of occurrences all at-
tributable to a particular happening on a particular relevant site or to the carrying out
from time to time on a particular relevant site of a particular operation, means all those
occurrences collectively;_and
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(c) in the case of an occurrence which is one of a succession of occurrences, all of which
are attributable to a particular happening and take place during one course of car-
riage, means all those occurrences collectively;

“ONR” means the Office for Nuclear Regulation;

“operator”, in relation to a relevant disposal site, has the meaning given in section 7B;

“overseas territory”, in relation to a country, means a territory, not part of the metropolitan ter-
ritories of the country, for whose international relations the country is responsible;

"period of responsibility”, in relation to a licensee, has the meaning assigned by section 5(14) of
this Act;

"prescribed" means prescribed by regulations made by [the Secretary of State], which shall be
made by statutory instrument and be subject to annulment in pursuance of a resolution of either
House of Parliament;

“preventive measure” has the meaning given by section 11H;

"relevant carriage”, in relation to nuclear matter, means carriage on behalf of--
(a) a licensee as the licensee of a particular licensed site; or
(aa) an operator of a relevant disposal site; or
(b) the Authority; or

(©) a government department for the purposes of such use of a site by that department as
is mentioned in section 9 of this Act; or

(d) a relevant foreign operator; or

(e) a person authorised to operate a nuclear reactor which is comprised in a means of
transport and in which the nuclear matter in question is intended to be used_or was used or
was intended to be used;

“relevant disposal site” has the meaning given by section 7B;

"relevant foreign contribution", in relation to any claim, means any sums falling by virtue of any
relevant international agreement to be paid by the government of any relevant territory other than
the United Kingdom towards the satisfaction of that claim;

"relevant foreign judgment" means a judgment of a court of a relevant territory other than the
United Kingdom which, under a relevant international agreement, is to be enforceable anywhere
within the relevant territories;

"relevant foreign law" means the law of a relevant territory other than the United Kingdom or any
part thereof regulating in accordance with a relevant international agreement matters falling to be
so regulated and, in relation to a particular relevant foreign operator, means the law such as
aforesaid of his home territory;

"relevant foreign operator" means a person who, for the purposes of a relevant international
agreement, is the operator of a relevant installation in a relevant territory other than the United
Kingdom,;

"relevant installation"” means an installation to which a relevant international agreement applies;

"relevant international agreement” means an international agreement with respect to third-party
liability in the field of nuclear energy to which the United Kingdom or Her Majesty's Government
therein are party, other than an agreement relating to liability in respect of nuclear reactors
comprised in means of transport;

“relevant maritime zone”, in relation to a country or territory, means—

(a) the zone that has been established in respect of the country or territory as its exclusive
economic zone and that has been identified in accordance with a relevant international
agreement for the purposes of establishing jurisdiction under such an agreement, or
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(b) _in the case of a country or territory in respect of which no exclusive economic zone is
established, a zone that has been established in accordance with international law, being
a zone adjacent to the territorial sea of that country or territory and extending no more
than 200 nautical miles from the baselines from which that territorial sea is measured,
and that has been identified in accordance with a relevant international agreement for the
purposes of establishing jurisdiction under such an agreement;

"relevant site" means any of the following, that is to say--
(a) a licensed site at any time during the period of the licensee's responsibility;

(aa) arelevant disposal site at any time during the period that, in the case of any particular
operator of the site, is indicated by section 7B(1)(f);

(b) any premises at any time when they are occupied by the Authority;

(c) any site at any time when it is occupied by a government department, if that site is
being or has been used by that department as mentioned in section-9-section 9(1) or (2) of this
Act;

(d) any site in a relevant territory other than the United Kingdom at any time when that site
is being used for the operation of a relevant installation by a relevant foreign operator;

"relevant territory"

agreement; means—
(a) _acountry that is a party to a relevant international agreement, or

(b) an overseas territory of such a country, if the relevant international agreement in question
applies to the overseas territory;

“significant impairment of the environment” does not include damage to the environment which is
not significant enough to be eligible for compensation under this Act as damage to property,
whether or not the part affected is property in respect of which such compensation can be

sought;
“special relevant claim” has the meaning given by section 16A;

“special relevant territory” has the meaning given by section 16A;

"territorial limits" includes territorial-waters sea;-

“trust” has the meaning given by Article 2 of the Convention on the Law Applicable to Trusts and
on Their Recognition, concluded at The Hague on 1 July 1985.

(1A) A reference in this Act to a relevant reciprocating territory is a reference to—
(a)__a country that is not a party to a relevant international agreement but whose law—

(i) with a view to reciprocating benefits conferred as regards it by parties to that relevant
international agreement, confers benefits as regards the parties to that relevant inter-
national agreement on a basis corresponding to the basis required of a party to that
agreement, disregarding for these purposes that agreement’s limits on the amount of
liability, and

(i) __in that respect is based on principles identical to those of that relevant international
agreement, or

(b) an overseas territory of a country falling within paragraph (a), if the law of the country or the
territory provides for, or they together provide for, the benefits in guestion to be reciprocated
on a basis that includes that territory.

(1B) A reference in this Act to a qualifying territory is a reference to—
(a) _arelevant territory,
(b) a country in the case of which there is no nuclear installation—
(i) within its territorial limits or its exclusive economic zone or on its continental shelf, or
(i) within the territorial limits or the exclusive economic zone of, or on the continental
shelf of, any overseas territory of the country,
(c) an overseas territory of a country falling within paragraph (b),

Informal consolidation provided for information only



Page 59

(d) an overseas territory of a country that is a party to a relevant international agreement where
the territory—
0] is not a territory to which that agreement applies, and
(i) has no nuclear installation within its territorial limits or its exclusive economic zone or
on its continental shelf, or
(e) arelevant reciprocating territory.

(1C) In sections 13(5), 16(1ZB) and (3C), 16A(6)(b) and (9) and 17D(3), subsection (1A) of this section
and paragraphs 2 and 3 of Schedule 1A, a reference to the law of a country or territory includes a
reference to the law of part of it.

(1D) In the case of an overseas territory of a country (including an overseas territory of the United
Kingdom), a reference in this Act to the law of the territory is to be treated as including a reference to
law that has effect with respect to the territory.

(1E) A reference in this Act to the exclusive economic zone of a country or territory, except in the
definitions of “exclusive economic zone” and “relevant maritime zone” in subsection (1), includes a
reference to any zone established in accordance with international law which—

(a) is adjacent to the territorial sea of that country or territory, and

(b) extends no more than 200 nautical miles from the baselines from which that territorial sea is

measured, and

in which the country or territory exercises some of the rights that are exercisable under Part V of the
United Nations Convention on the Law of the Sea (Cmnd 8941).

(2) References in this Act to the carriage of nuclear matter shall be construed as including ref-
erences to any storage incidental to the carriage of that matter before its delivery at its final des-
tination.

(2A) If nuclear matter is in a place at a particular time as a consequence of an occurrence falling within
section 7(1B) (including section 7(1B) as applied by section 7B, 8 or 9), 10(1) or 11, neither the
presence of the matter in that place at that time nor any effect that the matter produces at that time
is to be treated as a separate occurrence falling within any of those provisions.

(2B) In relation to an occurrence or event in respect of which one or more persons incur liability—
(a) by virtue of section 7, 7B, 8, 9 or 10, or
(b) by virtue of any relevant foreign law made for purposes corresponding to those of any of those
sections,
a country or overseas territory of a country is not to be treated as a relevant territory, special rel-
evant territory, relevant reciprocating territory or qualifying territory, unless it is such a country or
territory at the time of the occurrence or event.

3) Any question arising under this Act as to whether_at any given time --

€) any person is a relevant foreign operator; er

(b) any law is the relevant foreign law with respect to any matter;-or

(c) any country or territory is a relevant territory;

(d) a relevant territory satisfies the conditions in section 16A(7);

(e) an overseas territory of a country is a territory to which a particular relevant inter-
national agreement applies;

(f) a country or territory is a relevant reciprocating territory;

(9) a place is within an exclusive economic zone or relevant maritime zone or on the
continental shelf of a country or territory; or

(h) a country or territory has a nuclear installation within its territorial limits or its exclu-

sive economic zone or on its continental shelf,

shall be referred to and determined by the Minister.
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(4) Save where the context otherwise requires, any reference in this Act to any enactment shall be
construed as a reference to that enactment as amended, extended or applied by or under any
other enactment.

27 Northern Ireland

(1) In the application of this Act to Northern Ireland--
€)] a reference to the Minister shall be construed as a reference to the Secretary of State;
(b)
(©)

(2)

3)

4) In the application to Northern Ireland of section 21(5) of this Act, the reference to Part VI of the

Road Traffic Act 1960 shall be construed as a reference to Part Il of the Motor Vehicles and
Road Traffic Act (Northern Ireland) 1930 as amended or re-enacted (with or without modifi-
cation) by any subsequent enactment of the Parliament of Northern Ireland for the time being
in force.

(5) Proceedings in respect of any offence under this Act shall not be instituted in Northern Ireland
except--

€) by the Minister; or

(b) by or with the consent of the Director of Public Prosecutions for Northern Ireland.
(6)
(7)
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28 Channel Islands, Isle of Man, etc

(1) Her Majesty may by Order in Council direct that any of the provisions of this Act specified in the Order
shall extend, with such exceptions, adaptations and modifications as may be so specified, to any of the
Channel Islands, to the Isle of Man or to any other territory outside the United Kingdom for the inter-
national relations of which Her Majesty's Government in the United Kingdom are responsible.

(2) Any Order in Council made by virtue of this section may be varied or revoked by any subsequent Order
in Council so made.

29 Repeals and savings

(1)

(2) Anything done under or by virtue of any enactment repealed by this Act shall be deemed for the pur-
poses of this Act to have been done under or by virtue of the corresponding provision of this Act, and
anything begun under any of the enactments so repealed may be continued under the corresponding
provision of this Act.

3) So much of any enactment or document as refers expressly or by implication to any enactment re-
pealed by this Act shall, if and so far as the context permits, be construed as a reference to this Act or
the corresponding enactment therein.

4) Nothing in this section shall be construed as affecting the general application of section 38 of the In-
terpretation Act 1889 with respect to the effect of repeals.

30 Short title and commencement

(1)  This Act may be cited as the Nuclear Installations Act 1965.

(2)  This Act shall come into force on such day as Her Majesty may by Order in Council appoint; and a later
day may be appointed for the purposes of section 17(5) than that appointed for the purposes of the other
provisions of this Act.
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SCHEDULE 1

SECURITY PROVISIONS APPLICABLE BY ORDER UNDER S 2

Section 2

In this Schedule "the specified body corporate”, in relation to an order made under section 2 of this Act,
means the body corporate specified in that order, as being a body to whom the Minister has granted a
permit as mentioned in subsection (1B) of that section, and "site to which a permit applies" means a site in
respect of which a permit so granted to the specified body corporate is for the time being in force.

(1) Every site to which a permit applies shall, for the purposes of section 3(c) of the Official Secrets Act
1911 (which provides that places belonging to or used for the purposes of Her Majesty may be de-
clared by order of the Secretary of State to be prohibited places for the purposes of that Act), be
deemed to be a place belonging to or used for the purposes of Her Majesty.

(2) No person other than--

(a) a constable acting in the execution of his duty as such, or
(b) an officer of customs and excise or inland revenue, acting in the execution of his duty as
such, or

(bb) a person designated as an inspector of the International Atomic Energy Agency under article
85 of the Agreement made on 6th September 1976 for the application of Safeguards in the
United Kingdom in connection with the Treaty on the Non-Proliferation of Nuclear Weapons
(Cmnd. 6730) or under Article 11 of the Additional Protocol (within the meaning of the Nu-
clear Safeguards Act 2000), or

(©) an inspector appointed under section 24 of this Act, or

(cc)  aninspector appointed under Schedule 8 to the Energy Act 2013 and specially authorised in
that behalf by or on behalf of a Minister of the Crown, or

(d) an officer of any government department specially authorised in that behalf by or on behalf of
a Minister of the Crown or a member of the staff of the Scottish Administration specially
authorised in that behalf by or on behalf of the Scottish Ministers,

shall, except with the consent of the specified body corporate and in accordance with any conditions
imposed by them, be entitled to exercise any right of entry (whether arising by virtue of any statutory
provision or otherwise) upon any site which is for the time being declared to be a prohibited place by
virtue of an order made under the said section (3)(c) as extended by the preceding sub-paragraph:

Provided that any person aggrieved by a refusal of the specified body corporate to consent to, or by
conditions imposed by that body on, the exercise of any such right of entry may apply to the Minister
who may, if he thinks fit, himself authorise the exercise of the right subject to such conditions, if any,
as he may think fit to impose.
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1)

2

3
5

(1) The specified body corporate shall comply with any directions which the Minister may give to them
for the purpose of safeguarding information in the interests of national security; and a direction
under this sub-paragraph may in particular require the specified body corporate to terminate the
employment of any person specified in the direction who is an officer of, or employed by, that body
or may require that body not to appoint a person so specified to be an officer of, or to any em-
ployment under, that body.

(2) The specified body corporate shall also comply with any directions given to them by the Minister
with respect to the safe-keeping of material of any description specified in the directions, whether
in the interests of national security or of safety.

3) The Minister may with the approval of the Treasury make grants out of moneys provided by Par-
liament for reimbursing to the specified body corporate, in whole or in part, any expenses incurred
by that body in complying with any directions given under sub-paragraph (1) of this paragraph and
any directions given under sub-paragraph (2) of this paragraph with respect to the safe-keeping of
material in the interests of national security.

6

(1) Except with the consent of the Minister the specified body corporate shall not terminate on security
grounds the employment of any person employed by them.

(2) In this paragraph "security grounds” means grounds which are grounds for dismissal from the civil
service of Her Majesty, in accordance with any arrangements for the time being in force relating to
dismissals from that service for reasons of national security.

7
In the application of this Schedule to Northern Ireland--

€)) in paragraph 3(2)(d) the reference to a government department shall be construed as including a

reference to a department of the Government of Northern Ireland; . . .

(b)

SCHEDULE 1A

MEASURES OF REINSTATEMENT OUTSIDE THE UNITED KINGDOM

Section 11F

Measures of reinstatement

1.—(1) Where as a result of a breach of a duty imposed by section 7, 7B, 8, 9 or 10 there is significant
impairment of the environment within the territorial limits, in or above the exclusive economic zone, or
on the continental shelf of a qualifying territory other than the United Kingdom, a person may make a
claim under this Act for compensation in respect of the reasonable cost of measures of reinstatement
relating to that impairment, to the extent that they are relevant measures of reinstatement.

(2) Sub-paragraph (1) is subject to paragraphs 2 and 3.

(3) A relevant measure of reinstatement, in relation to significant impairment of the environment, is a
measure reasonably taken for the purpose of—
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(a) reinstating or restoring what has been destroyed or damaged as part of that impairment, or

(b) establishing the equivalent of what has been destroyed or damaged as part of that impairment.

(4) A measure of reinstatement is reasonably taken for the purposes of this paragraph if taking that
measure is appropriate and proportionate in the circumstances.

Persons able to take measures

2.  No compensation under this Act is payable by virtue of a claim under paragraph 1 unless the person
taking the relevant measures of reinstatement is entitled to take the measures in guestion under the law
of the qualifying territory.

Approval of measures of reinstatement

3. Compensation under this Act is payable by virtue of a claim under paragraph 1 only if the claim relates to
measures of reinstatement approved by a person who is competent to do so under any law of the
qualifying territory made for purposes corresponding to section 11B (a “competent authority”).

SCHEDULE 2

INQUIRIES UNDER SECTION 22(10) RELATING TO OCCURRENCES IN NORTHERN IRELAND

(1)  Aninquiry in pursuance of a direction under section 22(10) of this Act with respect to any occurrence
shall be held by a competent person appointed by the Secretary of State, and that person may conduct
the inquiry either alone or with the assistance of an assessor or assessors so appointed.

(2) The Secretary of State may pay to the person appointed to hold the inquiry and to any assessor ap-
pointed to assist him such remuneration and allowances as the Secretary of State may, with the ap-
proval of the Treasury, determine.

(3) The person appointed to hold the inquiry (hereafter in this Schedule referred to as “the court”) shall hold
the inquiry in such manner and under such conditions as the court thinks most effectual for ascertaining
the causes, circumstances and effects of the occurrence and for enabling the court to make the report
hereafter in this Schedule mentioned.

(4)  The court shall, for the purposes of the inquiry, have power—

€) to enter and inspect any place or building the entry or inspection whereof appears to the court
requisite for the said purposes;

(b) by summons signed by the court to require any person to attend, at such time and place as is
specified in the summons, to give evidence or produce any documents in his custody or under
his control which the court considers it necessary for the purposes of the inquiry to examine;

(c) to require a person appearing at the inquiry to furnish to any other person appearing thereat,
on payment of such fee, if any, as the court thinks fit, a copy of any document offered, or
proposed to be offered, in evidence by the first-mentioned person;

(d) to take evidence on oath, and for that purpose to administer oaths, or, instead of administering
an oath, to require the person examined to make and subscribe a declaration of the truth of the
matter respecting which he is examined;

(e) to adjourn the inquiry from time to time; and
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) subject to the foregoing sub-paragraphs, to regulate the procedure of the court.

(5) A person attending as a witness before the court shall be entitled to be paid by the Secretary of State
such expenses as would be allowed to a witness attending on subpoena before a court of record, and
any dispute as to the amount to be so allowed shall be referred by the court to a master of the Supreme
Court who, on request signed by the court, shall ascertain and certify the proper amount of the ex-
penses.

(6) The court shall make a report to the Secretary of State stating the causes, circumstances and effects of
the occurrence, adding any observations which the court thinks it right to make, and the Secretary of
State shall cause copies of the report, or so much thereof as it is not in his opinion inconsistent with the
interests of national security to disclose, to be laid before Parliament.

(7) If any person—

€) without reasonable excuse (proof whereof shall lie on him), and after having the expenses (if
any) to which he is entitled tendered to him, fails to comply with any summons or requisition of
the court; or

(b) does any other thing which would, if the court had been a court of law having power to commit
for contempt, have been contempt of that court,

the court may, by instrument signed by the court, certify the offence of that person to the High Court and
the High Court may thereupon inquire into the alleged offence and after hearing any witnesses who may
be produced against or on behalf of the person charged with the offence, and after hearing any state-
ment that may be offered in defence, punish or take steps for the punishment of that person in like
manner as if he had been guilty of contempt of the High Court.

(8)
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