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Curtailment of leave

This guidance is based on the Immigraj@n Rules.
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Curtailment of leave

About this guidance

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

Immigration Rules, part 9 paragraph 323, 323A, 323B, 323C
245DE(c) — Entrepreneurs and 245EE(c) — Investors

This guidance tells caseworkers when to consider curtailing a
the process for this.

What this guidance covers
This guidance is for caseworkers who consid
whether to curtail leave and when to consider us
information about curtailing for:

ells caseworkers
idance contains

e general reasons
e the points-based system
e marriage breakdown cases

- for more information, see related link
ranted under paragraph 339C - for more

In this section
Changes to this

gquidance

Contact

Information owner

Related links

Links to staff intranet
removed

External links
Paragraph 323 of the
Immigration Rules

Paragraph 245DE and

245EE of the
Immigration Rules
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Safeguard and promote child welfare — This page explains your dut
promote the welfare of children and tells you where to find out m

Information owners — This page tells you about this version of the guidance ane
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Curtailment of leave

Changes to this guidance

Curtailment of leave
Curtailing leave on

This page lists the changes to the ‘Curtailment’ guidance, with th

st r

general grounds Date of the change

Details of the change

Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording

Appeal rights

20 August 2015

Leqislation for
curtailment

Change request:

attend an
section on

added about contacting
Wes when requesting

r serving decisions
corrections, clarifications and
c updates

o false representation and non disclosure of
material facts:
o new sub-heading ‘Immigration Act
2014’ and content below
o sub-heading ‘Deception in a current or
previous application: paragraph 323(ia)
first bullet point amended

at the top. Related links

See also
Contact

Information owner
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¢ failure to comply with conditions:

o new sub-heading ‘Immigration Act

2014’ and content below
¢ curtailment: letter templates and
o content added to second par
e appeal rights:
o the first half of this page h
written
¢ legislation for curtai
o sub-title ‘The i

For previous

the archived gui . Li staff intranet

removed
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Curtailment of leave

Curtailing leave on general grounds

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This section tells caseworkers when to consider curtailing a

general grounds.

You must consider curtailment of a migrant’s leave, under:

o they have

current or
o they have
o they have

without claiming
o itis not desira
associations
o itis not desir.

of State, t

the UK. on

made ‘false representatio
previous application to get
not complied
not maintained

ger to national security
the UK because, in the view of the Secretary
hei

hich they were granted leave
of the Immigration Rules where they have, within the first 6 months
eave to enter, committed an offence for which they are

explanation, failed to provide documents or attend interview when asked to do so

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Offending which caused
serious harm or is

persistent

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed
an offence within 6
months of arrival

Curtailing the leave of
dependants
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under paragraph 39D of the rules

This section also explains when you must congi
citizens.

As the general grounds for curtailment are
migrant’s leave if one of the above criteria a

For information on the use of dis
curtailment.

rtailing the leave of
evant Afghan citizens

Related links

Links to staff intranet
removed

Using discretion when
considering curtailment

External links
Paragraphs 322 and
323 of the Immigration
Rules

Immigration Rules:
Appendix Armed Forces
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Curtailment of leave

False representations and non disclosure of material facts

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers about considering curtailing a migr.
made false representations or failed to disclose material facts n
leave.

You must consider curtailment under paragraph 323(i) of the |
reference to paragraph 322(2), if you find that in a i

reference to paragrap
document that indica
following:

at was material to the application

ide are made under Immlgratlon (European Economlc Area)

In this section
Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Offending which caused
serious harm or is

persistent

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed
an offence within 6
months of arrival

Curtailing the leave of
dependants

Curtailing the leave of
relevant Afghan citizens

Related links
Using discretion when
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application for a residence card under the EEA Regulations. The residence ca
is refused.

For more information on false representations and documen
remain — paragraphs 322(1A) and 322(2) — deception.

association agreements.

Immigration Act 2014

Now that the administrative removal provij
no longer a separate route to administrati
old section 10. Amendments to section 10 in
requires leave to remain and doeg not have i

2014 apply, there is
eans of a removal decision under
Act mean that a person who

or failed to disclose mateg st do so. Following service of the curtailment
decision, the person wi [ under new Section 10, because they have
been notified that the

sidering curtailment

Inks to staff intranet
removed

External links
Immigration and Asylum
Act 1999 (c. 33)

Paragraphs 322 and
323 of the Immigration
Rules
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When not to curtail leave in non-disclosure cases
You must not curtail leave when the undisclosed facts would not ha
decision to grant leave.

You may only curtail leave if the applicant did not disclose
that would have affected the original decision to approve thei
had been aware of these at the time.

As the general grounds for curtailment are discreti tically curtail a
migrant’s leave in these circumstances. It may.

For information on the use of discretion, ink: Usi ion when considering
curtailment.

application for leave and cons ' [ is appropriate

A Tier 5 (Religious worker) was gra without their sponsor undertaking a
resident labour market t role was stated to be supernumerary. This means,
if the migrant was not ot need to be filled by anyone else.

If the Home Office la
permanently filled on

sponsor and migrant were aware the role would be
ou must consider curtailment. This is because if this

igration Rules gives a power to curtail leave when deception
d in an application for leave to remain, whether successfully or not.
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For more information on deception in applications, see related link: Leave to r
paragraphs 322(1A) and 322(2) — deception. @
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Curtailment of leave

Failure to comply with conditions

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider curtailing a migran
failed to meet their conditions of leave to enter or remain in t

A migrant may have obtained leave legitimately, but then fail
attached to the grant of leave.

Immigration Act 2014
Now the administrative removal provisions

mean that a person who
removal.

or failed to disclose
decision, the person
notified that they no |

Act 2002. There is no right of appeal or administrative
ailment decision made against migrants who come under the amended
agded provisions apply to all curtailment decisions made on or

In this section

False representations
and non disclosure of
material facts

The migrant has
claimed public funds

Conduct, character and
associations

Links to staff intranet
removed

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed
an offence within 6
months of arrival

Related links
Using discretion when
considering curtailment

External links
Immigration and Asylum
Act 1999 (c. 33)
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Page 14 of 177

For more information on the Immigration and Asylum Act 1999 and chapter 50
enforcement instructions on administrative removals see related links:

e Immigration and Asylum Act 1999 (c. 33)
¢ 50 Persons liable to administrative removal section 10 (no

As the general grounds for curtailment are discretionary, you
migrant’s leave if they have failed to comply with their conditio
in the UK. It may be appropriate to use discretion.

For information on using discretion, see relate
curtailment.

when considering

ith conditions
must be of sufficient gravity to

When not to curtail leave due to a failur
When considering curtailment on these grou
warrant such action.

For example, if a student is grante i condition that they work no more
than 10 hours each we curtailment is appropriate if the student is
working full time durin

ch is so minor that it would mean curtailment would
udent is granted Tier 4 leave with the condition that
week during term time, curtailment would normally
ed for 10.5 hours in term time for one week only and

You must not curtail
be disproportionate.

orcement visit to their place of employment
-up visit the student was found to have ignored that warning and had worked

aragraphs 322 and
523 of the Immigration
Rules
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10.5 hours in the next week

For information on the use of discretion, see related link: Using disc when cont &
curtailment.
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Curtailment of leave

The migrant has claimed public funds

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider curtailing a migran
claimed public funds or cannot maintain and accommodate t

The migrant cannot maintain and accommodate themsel
funds
You must consider curtailing a migrant’s limited le

Rules
¢ their grant of leave required them to m
using public funds

For more information on paragrap
links:

conditions of leave
ave to remain restricts access to public funds the migrant
ch_of their conditions of leave under paragraph 322(3).

t has breached a condition of their leave by having recourse to public funds,
their leave for this reason.

atically follow that a migrant whose leave is being curtailed because they
public funds in breach of their conditions should also be curtailed for not

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

Conduct, character and
associations

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed
an offence within 6
months of arrival

Links to staff intranet
removed

Related links

Links to staff intranet
removed

Using discretion when
considering curtailment

External links
Paragraph 6 of the
Immigration Rules
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be able to accommodate themselves in any case and are claiming public funds
above this, for example, by claiming tax credits.

themselves without using public funds is based on an asses
see related links: Failure to comply with conditions.

When not to curtail leave
You must not consider curtailing a migrant’s leav
funds due to an exception. In this case the mi
about public funds.

t ha

For more information on when an exceptio lies, related link: Public funds that can
be claimed due to exceptions.

As the reasons for curtailment a
migrant’s leave if they have access
appropriate to use discrets

ould not automatically curtail a
ich they are not entitled. It may be

You must take accou
appropriate. For exa circumstances, it may not be appropriate to curtail

ublic funds for a short period to cover an

Page 17 of 177

aragraphs 322 and
3 of the Immigration
Rules
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Curtailment of leave

Conduct, character and associations

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider curtailing a migran
conduct (behaviour), character or associations.

You may consider curtailing a migrant’s leave under paragra
322(5) of the Immigration Rules when their conduct (including
within paragraph 322(1C) of the rules), makes it u

under paragraph 322(5) on the grounds of
322(1C).

or associations if an application for leave would

Id include cases where a migrant with valid leave

rriage, knowing it to be a sham
marriage
to make the sham marriage appear genuine, knowing it to be a sham

er, ¢onduct or associations

ust have reliable evidence of the conduct, character or associations to justify curtailing

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Offending that caused
serious harm or is

persistent

Links to staff intranet
removed

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed
an offence within 6
months of arrival

Related links
Using discretion when
considering curtailment
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leave on this basis. For more information on where to check for evidence, see
Considering leave to remain — mandatory and discretionary refusals

If you have concerns about a migrant’s character or conduct bec
an offence within 6 months of arriving, see related link.

You may also need to consider curtailment if a migrant’s offe i m or
they are a persistent offender, see related link.

Check whether the case must be referred to cr4
You must refer the case to CC if the migrant hag,com i | offence and meets
the referral criteria.

For more information on when to refera c o CC, related link: When to refer a case

to the criminal casework directorate.

, you must not automatically curtail a
iate to use discretion.

As the general grounds for curta
migrant’s leave if this reason applie
For information on usi ed link: Using discretion when considering
curtailment.

ks to staff intranet

Paragraphs 322 and
323 of the Immigration
Rules
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Curtailment of leave

Curtailment in sham marriage cases

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider curtailing a migran
conduct (behaviour), character or associations when they ha
(assisted), a sham marriage for the purpose of evading imm

Background
Sham marriages (or marriages of convenience) an
the marriage or civil partnership is contracted for i
are not in a genuine relationship. Sham marri
immigration control.

der the Immigration (European
Economic Area) Regulations 200 s). However, sham marriages may

also involve UK nationals

Where a person has
or assist a sham mar,
curtailed on characte
immigration ¢

were successful), their existing leave may be
iations grounds, for assisting the evasion of

s reason, you must do so under paragraph 323(i) of the
ith reference to paragraph 322(5).

In this section
False representations

and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed
an offence within 6
months of arrival

Curtailing the leave of
dependants

Links to staff intranet
removed

Related links

Using discretion when
considering curtailment
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which justify the curtailment of their leave.

For more information on deciding the expiry date of curtailed leave
curtailment with immediate effect, see related link: Deciding the
leave.

Fast track Immigration, compliance and enforcement (IC

A process has been set up for ICE teams to refer migrants wit
remain for consideration of immediate curtailment
migrants are involved in sham marriage.

not possible. You m
possible to meet this

=d as urgent. For a link to the mailbox, see related links.

3¢ may include factors such as:

ave been arrested by ICE teams. If curtailment is
e individual case, a swift decision may allow them to

vill call ang“arrange to send their evidence to the ‘Tier 2 and 5 Curtailments’

»rovide evidence which indicates the marriage or civil partnership is a

xpiry for curtailed leave

Links to staff intranet
removed

External links
Paragraphs 322 and
323 of the Immigration
Rules
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¢ the alleged partners gave inconsistent or contradictory responses when |

e compelling circumstantial evidence

o for example, the alleged partners have no language

¢ other witness statements claim the marriage is genuine

contradicts the claims made by the alleged partners

o other witness statements which state the marr

e supporting evidence from other Home Office casework information

database (CID) or the national border tar€ ¥i for more information
about NBTC, see related link

o for example, an EEA national ha

or has flown into the UK recently b

arrival

e evidence provided by the al investigations into facilitation
networks

ut claims to be single,
here before the date of their

o not disclose - start of section
removed as it is restricted for internal Home Office

by the ICE team, and any other relevant evidence or information about
you reach a decision on whether or not to curtail the migrant’s leave.
iiment decisions, it must be made on the balance of probabilities.
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You must reflect in your case notes and decision letter that you
considered:

e all the available evidence
e the exercise of discretion

The general grounds for curtailment are discretionary so you
migrant’s leave if the person’s offending caused serious harm
appropriate to use discretion.

For information on using discretion when con

have appropri

related link.

Q~
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Curtailment of leave

Offending which caused serious harm or is persistent

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording

This page tells caseworkers how to consider curtailing a migran
caused serious harm by offending or are considered to be a

You may consider curtailing a migrant’s leave under paragra
322(5A) of the Immigration Rules when it is not suitable to allo
enter or remain in the UK because, in the view of t

e has caused serious harm
e s a persistent offender who shows a_partic

You may consider curtailing a migrant’s lea
leave would normally be refused on that basi

o Offending causes serious ha
o Persistent offenders

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed

Appeal rights g the harm caused by the offender may include the: | @n offence within 6
Legislation for months of arrival
curtailment
Curtailing the leave of
dependants
ation on where to check for this evidence, see related link: Considering .
— mandatory and discretionary refusals. Curtailing the leave of
relevant Afghan citizens
ommitted an offence within 6 months of arriving in the UK, you must also ]
Y¥ance on curtailing for this reason, see related link. Related links
Using discretion when
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You may also need to consider curtailment on the basis of the migrant’s
or associations, see related link.

The general grounds for curtailment are discretio
migrant’s leave if the person’s offending caus
appropriate to use discretion.

For information on using discretion when

ailment, see related link.

sidering curtailment

inks to staff intranet
removed

External links
Paragraphs 322 and
323 of the Immigration
Rules
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Curtailment of leave

Migrant no longer meets the requirements of the Immigration Rules

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider curtailing a migran
longer meet the requirements of the Immigration Rules under
leave.

You must consider curtailing a migrant’s leave if they no Ionge
rules under which they were granted leave to enter,
Immigration Rules.

relationship has broken down, see link o
relationship.

settled person. During the period of
ended and they are now divorced.
The m|grant no longer ent of the rules they were granted under and

therefore you must c
See link on left: Curt

ers

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Offending which caused

serious harm or is
persistent

Migrant has committed
an offence within 6
months of arrival

Curtailing the leave of
dependants

Curtailing the leave of
relevant Afghan citizens

Related links
Using discretion when

Page 26 of 177

Guidance — Curtailment of leave — version 15.0 EXT

Valid from 20 August 2015




This guidance is based on the Immigration Rules

As the general grounds for curtailment are discretionary you must not
migrant’s leave for this reason. It may be appropriate to use discreti

For information on using discretion, see related link: Using disc
curtailment.

sidering curtailment

inks to staff intranet
removed

External links
Paragraphs 322 and
323 of the Immigration
Rules
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Curtailment of leave

Migrant has committed an offence within 6 months of arrival

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording

This page tells caseworkers how to consider curtailing a migran
committed an offence within 6 months of being granted leave to

From 13 December 2012, you must consider curtailing a mig
apply. They:

Immigration Rules. You must check whethe
other reasons such as those specified under
for refusal).

Finding the date on whi
The date on which a mj
Border Force officer.

If you cannot find the to enter ink stamp in the passport, check the

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Offending which caused
serious harm or is

persistent

Migrant no longer meets

Appeal rights migrant’s rec ction of CID. The landing date should be recorded | the requirements of the
Legislation for there. If yg te on CID, you must use the date the applicant states | Immigration Rules
curtailment i e applied for further leave. .
Curtailing the leave of
If this date, recorded on the central reference system (CRS), on dependants
Curtailing the leave of
e case must be referred to criminal casework (CC) relevant Afghan citizens
k if you need to refer the case to CC to make a deportation decision. For
on referring a case to CC, see related link: When to refer a case to criminal | Related links
work directorate (CCD). Using discretion when
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For more information on the Immigration and Asylum Act 1999 and ch
enforcement instructions on administrative removals see related lin

e Immigration and Asylum Act 1999 (c. 33)
e 50 Persons liable to administrative removal section 10

Case does not meet deportation threshold

For information on using discreti
curtailment.
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Curtailment of leave

Curtailing the leave of dependants

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider curtailing leave gr
the main applicant’s leave is being curtailed.

When you consider curtailing a main applicant’s leave to ente
consider curtailing the leave of any dependants who were gra
applicant, under paragraph 323(vi) of the Immigrat;

It will normally only be in exceptional cases th
dependant’s leave when you curtail a mai
the dependant has recently become estr.
an application for leave in their own right. |

ple might be where
nt and has submitted
must wait for the new application
curtail the dependant’s leave. If
ised so you can make a

or the main application.

normally curtail their |
applicant’s leave to
normally also curtail

e date. For example, if you curtail the main
curtail the dependant’s leave, you should
ve to 60 days. The decisions for the dependants
for correspondence by the main applicant, unless
correspondence address, in which case you must

erving decisions, see related link: Serving a curtailment
address.

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Offending which caused
serious harm or is

persistent

Migrant no longer meets
the requirements of the
Immigration Rules

Curtailing the leave of
relevant Afghan citizens

Related links
Using discretion when
considering curtailment

Links to staff intranet

Page 30 of 177

Guidance — Curtailment of leave — version 15.0 EXT

Valid from 20 August 2015




This guidance is based on the Immigration Rules

curtailed or was reinstated. For more information about when a migrant n
requirement because their relationship has broken down, see link on |
following a breakdown of a relationship.

Check whether the case must be referred to criminal case

In cases where the dependant has been engaged in crimina
you need to refer the case to CC to make a deportation deci

e Immigration and Asylum Act 1999 (c. 3

e 50 Persons liable to admini [ [ non EEA)
As the general grounds for curtailm [ [ you must not automatically curtail a
migrant’s leave for this r propriate to use discretion.

For information on u
curtailment.

discretion, link: Using discretion when considering

323 of the Immigration
Rules

Immigration and Asylum
Act 1999 (c. 33)
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Curtailment of leave

Failure to provide information or attend interview

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider curtailing leave wh

Paragraph 39D of the Immigration Rules gives you the power
limited leave to enter or remaining the UK to do either or both

e provide additional information and evidence
e attend an interview

You may asked a person to do one orm
should be curtailed under one or more of th
Rules:

245DE(c) — Tier 1 Entrepren
245EE(c) —Tier 1 In

323 (other than
323A, 323B, or

nds for curtailment

e o o o o
N
N
(¢]
vy}
O
—
N
N
(@]
oy}
Z
—

der paragraph 39D, you must consider curtailing a
xplanation, they do either or both of the following:

ust consider whether there is a reasonable explanation for the failure to provide

In this section

False representations
and non disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Conduct, character and
associations

Offending which caused
serious harm or is

persistent

Migrant no longer meets
the requirements of the
Immigration Rules

Curtailing the leave of
relevant Afghan citizens

Related links
Using discretion when
considering curtailment

Links to staff intranet
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attend the interview because they had an accident and were in hospit
evidence to support the explanation. If there is a reasonable explan

curtailment.

The person may appoint a legal representati heir legal representative, when
they respond to a request to provide inform

epresentative

External links
Paragraphs 322 and
323 of the Immigration
Rules

Immigration and Asylum
Act 1999 (c. 33)
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Curtailment of leave

Curtailing the leave of relevant Afghan citizens

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers when to consider curtailing the leav

and their dependants.

A relevant Afghan citizen is a person who:

is resident in Afghanistan
is an Afghan citizen
is aged 18 years or over

was employed in Afghanistan directly

o Ministry of Defence

o Foreign & Commonwealth Office, or

o Department for Internatio
was made redundant by th

qualifies for the resettlement r

statement of the Se

elevan an citl

19 December 2012, and

ation on the criteria a relevant Afghan citizen or dependant must meet to be

ed leave to enter, see external link to paragraphs 276BA1 — 276BS1 of the Immigration

In this section

False representations
and non-disclosure of
material facts

Failure to comply with
conditions

The migrant has
claimed public funds

Character conduct and
associations

Offending which caused
serious harm or is

persistent

Migrant no longer meets
the requirements of the
Immigration Rules

Migrant has committed
an offence within 6
months of
arrivalCurtailing the
leave of dependants

Related links
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Rules.

Check whether the case must be referred to criminal casework
If the relevant Afghan citizen or dependant has been convicted of
consider curtailment you must check whether you need to refer
deportation decision. For more information on referring a casgito
to refer a case to criminal casework (CC).

Considering curtailment
You must consider curtailing their leave if the:

¢ relevant Afghan citizen
e their dependant partner, and/or
e dependant child

has not been convicted of an off doesW ot meet the deportation

e they have mad [ r failed to disclose any material fact for the
purpose of obt
e itis undesirabl emain in the UK because of either:

clevant Afghan citizen or dependant because they have made false
5, you must have evidence that it was that individual, not a third party, who made

il their leave under the relevant following paragraphs of the Immigration Rules:

ing discretion when
nsidering curtailment

Links to staff intranet
removed

External links
Paragraphs 276BA1 —
276BS1 of the
Immigration Rules

Paragraphs 322 and
323 of the Immigration
Rules
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¢ Relevant Afghan citizen: 276BD1.
o Partner of relevant Afghan citizen: 276BN1.
e Dependant child of relevant Afghan citizen: 276BS1.

You must apply the criteria detailed in the following pages within
guidance:

o false representations and non-disclosure of material fact
e conduct, character and associations

You must not automatically curtail a migrant’s | ions because these
reasons for curtailment are discretionary. For this

discretion.

For information on using discretion, see relat
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Curtailment of leave

Curtailing the leave of points-based system migrants

on the Immigration Rules

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations

Curtailment procedures

This section tells caseworkers when they must curtail or consid
points-based system (PBS) migrant.

Any PBS migrant can have their leave curtailed under the ge
see related link.

paragraphs of the Immigration Rules.

PBS category migrant aragraph ot the Immigration

lies to curtailment

Tier 1 (Entrepreneurs)

Tier 1 (Investors)

Tier 1 (Exceptional talent)

Tier 1 (Graduate entrepr:

Tiers 2,4 and 5

Curtailment — letter

templates and wording

You must not autom
245EE(c) and 323A(

ant’s leave under paragraphs 245DE(c),
ent for these reasons is discretionary.

Appeal rights
Leqislation for

curtailment

st curtail leave under paragraph 323A(b)(i) of the rules.

unt’s sponsor has had their licence revoked, you must not curtail their leave
that they no longer meet the requirements of the rules under paragraph
l be incorrect because it is not a condition of the migrant’s grant of leave
eeps their licence throughout the period of that grant of leave. In this

In this section
Tier 1 curtailment

Tier 2 and Tier 5
mandatory curtailment

Tier 2 and 5
discretionary curtailment

Tier 4 curtailment

Notification of premature
end of employment
curtailment -
consideration

Notification of premature
end of employment
curtailment - process

Curtailment — failure to
comply with biometric
information

requirements

Related links
CID information

Using discretion when
considering curtailment
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For more information on using discretion, see related link: Using discretion wheg o rtailing leave on
curtailment. neral grounds
External links
Immigration Rules
A paragraph 323A
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Curtailment of leave

Tier 1 curtailment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording

This page tells caseworkers when they must curtail or consider
someone with leave as a Tier 1 points-based system (PBS) mi

For Tier 1 migrants who do not fall under one of the following
provisions in the Immigration Rules for curtailing leave and yo
where appropriate, under the general reasons for

For more information on curtailing a case for
leave on general grounds.

Tier 1 (Exceptional talent)
You must consider curtailing the migrant’s le raph 323B of the Immigration
application which led to the

ent of the migrant.

Tier 1 (Entrepreneur)
You must consider ¢
Immigration Rules, u
following:

In this section
Tier 2 and Tier 5
mandatory curtailment

Tier 2 and 5
discretionary curtailment

Tier 4 curtailment

Notification of premature
end of employment
curtailment:
consideration

Notification of premature
end of employment
curtailment: process

Curtailment: failure to

Appeal rights comply with biometric
Legislation for e regi oms as self-employed information
curtailment ° reg ch they are a director requirements
ector of an existing business
Related links
neurs must meet these requirements within 6 months of the date they: CID information
K after they were granted entry clearance in this category Using discretion when
i entry clearance in this category if you cannot establish when they considering curtailment
UK .
were granted leave to remain in this category in any other case External links
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You must also consider curtailing the migrant’s leave under paragraph
Immigration Rules if the funds required by the migrant in appendix
Rules stop being available to them, that is unless the funds have
establishment or running of their business or businesses.

The terms ‘spent’ and ‘available to him’ are defined in paragr
immigration Rules. For further information, see related link.

Under paragraph 245DE(e), the grounds for curtai
where the migrant’s last grant of leave before

h 245DE{c) do not apply
currently have was as

Tier 1 (Investor)
You must consider curtailing the migrant’s le graph 245EE(c) of the

Immigration Rules, if they do not invest, or heir behalf, at least £750,000
of their capital in the UK. For mo
(Investors), see related links:

e Annex A of the |
e Tier 1 (Investor

’s leave under paragraph 245EE(c) of the
in the investment of at least £750,000 throughout

ed leave to remain in any other case

Immigration Rules
paragraph 245

Immigration Rules
Annex A

Tier 1(Investor) policy
gquidance
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Tier 1 (Graduate entrepreneur)

Rules, if the UK higher education institution that endorsed the appli
current grant of leave:

¢ loses its status as an endorsing institution for Tier 1 (G

e loses its Highly Trusted Sponsor (HTS) status under Ti
reason

e stops being an A-rated sponsor under Tier 2
Tier 5 sponsor licence is downgraded or rev:

e withdraws its endorsement of the migran

For more information on processing a cu ent, link on left:
and related link: CID information.

You must consider curtailing the migrant’s leave under paragraph 323

rtailment procedures,
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Curtailment of leave

Tier 2 and Tier 5 mandatory curtailment

Curtailment of leave This page tells caseworkers when they must curtail or consider
Curtailing leave on 2 or Tier 5 points-based system (PBS) migrant.
general grounds
Curtailing the leave of
points-based system

Mandatory curtailment reasons under paragraph 323A
If a Tier 2 or 5 migrant fails to start work with their sponsor, yo

migrants under paragraph 323A(a)(i)(1) of the rules.
Curtailing the leave of
visitors If a Tier 2 or 5 migrant stops or will stop the e

Curtailment following
the breakdown of a
relationship
Requesting further
information before

shadowing (as appropriate) with the sponsor th

, training or job

to do, you must

r more of the following

In this section
Tier 1 curtailment

Tier 4 curtailment

Notification of premature
end of employment
curtailment:
consideration

Notification of premature
end of employment
curtailment: process

curtailing
Curtailment e they are under the a Curtailment: failure to
considerations e they have a depe comply with biometric
Curtailment procedures e you are going t will have leave remaining and they have information
Curtailment — letter less than 60 da day the curtailment takes effect requirements
templates and wording . remain with another sponsor or under another
Appeal rights Related links
Legislation for . or leave to remain, or variation of leave, with the CID information
curtailment ng appeal or administrative review o _
Using discretion when
If one € stions applies, it may still be appropriate to curtail leave, but you | Sonsidering curtailment
must con hether it would be appropriate to exercise discretion when making the o
isi not be appropriate to curtail leave if: Deciding the date of
expiry for curtailed leave
oIy to curtail leave to 60 days and the migrant has less than 60 days’ leave )
or they have been granted leave with another sponsor or in another External links
category Immigration Rules
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¢ the migrant has been granted leave to enter or remain with another spons
another immigration category

If you are curtailing a Tier 2 or 5 migrant’s leave because their e
training or job shadowing will end before the date recorded on t
you must curtail their leave to the new end date plus any wr
allowed. For more information, see related link: Deciding the
leave.

Examples of when you must curtail a Tier 2 mi

Example
e a Tier 2 migrant applies for indefini
leave to remain (ILR) having built up
years in the appropriate categories bu

also has 9 months remainiga leave
from their previous grant. i

the migrant’s leave as
months leave to remain they

ft relates to their previous

ent. This means they have
ased to be employed by their

e curtailment is mandatory because no
ILR application j exception applies
they switched

approval

e you must curtail the migrant’s leave as
the no exception applies

is aged over 18 and does
oy dependent family in the
ot been granted leave to

enter or remain with another sponsor

agraph 323A

migration Rules
Appendix M

Tier 2 of the points
based system — policy

gquidance
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and has no outstanding immigration
application

Office that a migrant who entered the
UK to work for them will end their
contract of employment one year
earlier than the original end date
recorded on the Certificate of
Sponsorship Checking Service

e the migrant is aged over 18 and does
not have any dependent family in the
UK, has not been granted leave to
enter or remain with another spon
and has no outstanding immigration
application

e a Tier 2 sponsor notifies the Home e you must curtai
reflect the n

migrant’s [€

For more information on when the
and using discretion, se
curtailment - consider

prematur

For more information
and related link: CID i

processing
mation.

stops working for their employers
ification of premature end of employment

rtailment, see link on left: Curtailment procedures,
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Curtailment of leave

Tier 2 and Tier 5 discretionary curtailment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording

This page tells caseworkers when they must consider curtailing
5 points-based system (PBS) migrant.

Below is a list of discretionary reasons for curtailment under
Immigration Rules.

Sponsor no longer has licence

If the migrant’s sponsor no longer has a licen
under paragraph 323A(b)(i) of the rules. This in
has been revoked, has expired and whe
licence.

igrant’s leave under paragraph 323A(b)(ii) of the
transferred does not have a sponsor licence,

days of transfer of the business

In this section
Tier 1 curtailment

Tier 4 curtailment

Notification of premature
end of employment
curtailment:
consideration

Notification of premature
end of employment
curtailment: process

Curtailment: failure to
comply with biometric
information

requirements

Appeal rights o his is refused Related links
Legislation for . r a sponsor licence, but the sponsor licence granted | Curtailing the leave of
curtailment the sponsor to issue a certificate of sponsorship (CoS) | dependants
CID information
anges to employment o .
employment undergoes a prohibited change, you must consider curtailing US'”Q dls_cretlon vyhen
varagraph 323A(b)(iii) of the rules considering curtailment
e prohibited changes to employment Deciding the date of
expiry for curtailed leave
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Migrant stops working
If the migrant is absent from work without pay for a period of one calen
(whether over a single period or more than one period), during any
to 31 December), you must consider curtailing their leave under
rules with reference to 323AA(a), unless they are only absent fr

maternity leave
paternity leave
adoption leave
sick leave

month has stopped working for their employe

You must consider curtailing the rant’s |

ngths of months.

Change of employe
If the migrant chang
must consider curtaili

sponsor without making a new application, you

eir leave u
e folloyig exceptions applies:

hange of employer is authorised by the sponsor and is

ship checking service records the migrant as being sponsored to do so.

is working for a different sponsor under arrangements covered by the
dertakings (Protection of Employment) Regulations 2006 (or similar
to continue in the same job

e migrant is a Tier 2 (Sportsperson) or a Tier 5 (Temporary worker) in the creative

eriods, thevotal cumulative absence must be at

r paragraph 323A(b)(iii) of the rules with reference

ms of work, volunteering or job shadowing, and the certificate of

ternal links
migration Rules
paragraph 323A

Immigration Rules:
Appendix A

Immigration Rules:
Appendix J

Immigration Rules:
Appendix K

Immigration Rules
Appendix M

Tier 2 of the points
based system — policy

gquidance

PBS codes of practice:

skilled workers

The Transfer of

Undertakings
(Protection of

Employment
Regulations 2006
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and sporting sub-category and meets the following conditions:
o the migrant’s sponsor is a sports club
o the migrant is sponsored as a player only and is being te
player to another sports club
o player loans are specifically permitted in rules set do
governing body listed in appendix M of the Immiggfti
number of sports and their associated sporting bo
to view the list, see related link.
o the migrant’s sponsor has made arrangements with
sponsor to continue to meet its spons i
o the migrant will return to working fo

Change of job skill level
If the migrant’s employment with their spo
occupational classification (SOC) code to th he certificate of sponsorship
checking service, without the mi

Change of salary ra
You must consider c

’s leave under paragraph 323A(b)(iii) of the rules
owing apply:

a Tier 2 (Intra-company transfer) migrant or a Tier 2 (General) migrant
o a different job in the same SOC code to that recorded by the
Ip checking service

ual salary (including such allowances as are specified as acceptable for this
appendix A of the Immigration Rules) is below the appropriate salary rate
b as specified in the codes of practice in appendix J of the Immigration
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To view appendix A and J of the immigration rules, see related links.

Change of qualification level of job
You must consider curtailing a migrant’s leave under paragraph
reference to 323AA(e), if the:

e migrant was required to be sponsored for a job at a mi
framework level in the application which led to their last
leave to remain, and

e employment changes to a job which the ¢
Immigration Rules record as being at a

To view appendix J of the Immigration R

Change of job: shortage occupation
You must consider curtailing a Tige 2 (Gene
of the rules with reference to 32 , if

Immigration Rul
e the employmen
list in appendix

this purpose in appendix A of the Immigration Rules) reduces below o or

g:

ny minimum salary threshold specified in appendix A of these rules, where the
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ed to their

applicant was subject to, or relied on, that threshold in the application wh
current grant of entry clearance or leave to remain

o the appropriate salary rate for the job as specified in the code
J

rate in appendix J, the salary recorded by the certificat
service

Where a temporary reduction in salary is a ed
Temporary reductions in salary are permitted i

maternity leave
paternity leave
adoption leave
long-term sick leave of one
work for the sponsor’

hilst the migrant is not physically present in the
pany transfer) migrant

e reduced workin eriod, where the:

ompany-wide policy to avoid redundancies
y, the sponsor is not treating the migrant more, or

soturn to at least the level it was before these arrangements
ediately after the arrangements end

ple of when you may consider curtailing a Tier 2 migrant’s leave
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they have twelve months leave remaining

have not submitted any further applications

are aged over 18

have a dependent child aged under 18 in the UK

In this case, curtailment is not mandatory because an excepti
dependent child. Curtailment may still be appropria
discretion when you make a decision.

For more information about curtailing dependan

of their contractual end date and using discre
end of employment curtailment -gensiderati

and related link: CID inf

A Tier 2 migrant resigns from their employment and all the following apply:

For more information on when the migrant for their employers before the end

For more information on processing i ink on left: Curtailment procedures,
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Curtailment of leave

Tier 4 curtailment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system

This section tells caseworkers when they must curtail or consid
Tier 4 points-based system (PBS) migrant.

It tells you about:

migrants e Tier 4 mandatory curtailment
Curtailing the leave of e Tier 4 discretionary curtailment
visitors e delayed or deferred studies
Curtailment following e Tier 4 doctorate extension scheme

the breakdown of a
relationship
Requesting further
information before
curtailing
Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

Q

ailing eave O

In this section
Tier 4 mandatory
curtailment

Tier 4 discretionary
curtailment reasons
under paragraph 323A

Delayed or deferred
studies

Tier 4 doctorate
extension scheme

Related links
Tier 1 curtailment:
consideration

Tier 2 and Tier 5
consideration

Notification of premature
end of employment
consideration

Notification of premature
end of employment
curtailment: process
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NS

rtailment: failure to
omply with biometric
information

requirements

See also
CID information

Using discretion when
considering curtailment

External links
Immigration Rules
paragraph 323A

Immigration Rules part
6A

Tier 4 of the Points
Based System — Policy
Guidance
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Curtailment of leave

Tier 4 Mandatory curtailment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells you about Tier 4 mandatory curtailment reasons

Failure to start studies
If the migrant fails to start studying with their sponsor, you m
paragraph 323A(a)(ii)(1) of the rules unless one of the excepti
case curtailment is discretionary.

Exclusion or withdrawal from studies
If the sponsor has excluded or withdrawn the mi
the course of studies, you must curtail th
rules.

For more information
delayed or deferred

323A(a)(ii)(4) of the rules if the sponsor withdraws

ssional courSe which lasted no longer than 3 months
of degree level study that follows the pre-sessional course

evel B2 of the Council of Europe’s Common European Framework for
Learning in all 4 components (reading, writing, speaking and listening) or

In this section
Tier 4 curtailment

Tier 4 discretionary
curtailment

Delayed or deferred
studies

Tier 4 doctorate
extension scheme

Related links
Tier 1 curtailment:
consideration

Tier 2 and Tier 5
curtailment:
consideration

Notification of premature
end of employment
consideration

Notification of premature
end of employment
curtailment: process

Curtailment: failure to
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e Immigration Rules Annex A 120(b)
e Tier 4 policy guidance
¢ Policy guidance for Tier 4 sponsors

Studies end early

certificate of sponsorship checking service, you
323A(a)(ii)(2A) of the rules.

If you are curtailing a Tier 4 migrant’s lea
originally expected, you must curtail their |
wrap up period that was originally allowed. F
the date of expiry for curtailed le

the age of 18

a pending

n. It will not be appropriate to curtail leave if:

For more information on pre-sessional courses, see external links:

If the migrant’s course of study has ended, or will end, before t

t's leave so they will have leave remaining and they

pplication for leave to remain, or variation of leave, with the
fice, or has a pending appeal or administrative review

:xceptions applies, it may still be appropriate to curtail leave, but you
hether it would be appropriate to exercise discretion when making the

ply with biometric

uirements

Deciding the date of
expiry for curtailed leave

See also
CID information

Using discretion when
considering curtailment

end earlier than
end date for the studies plus any
tion, see related link: Deciding

External links
Immigration Rules
paragraph 323A

Immigration Rules part

323A(a)(ii) becomes discretionary if any of the | 6A
3A(b)(iv) of the rules applies:

Immigration Rules
Annex A 120(b)

Tier 4 of the Points
Based System — Policy
Guidance

Policy quidance for Tier
4 sponsors
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Example
A Tier 4 sponsor notifies the Home Office
that a migrant has entered the UK to stud
with them in line with their grant of leav
they have since withdrawn sponsorship
because the migrant failed to enrol for their
course.

igrant’s leave as no

The migrant is aged over 18, does

another sponsor an
immigration appllca

You must curtail the migrant’s leave as no
exception applies.

You must curtail the migrant’s leave to
reflect the new course end date (including
corded on the the relevant wrap-up period) as no
certificate’. asponsorship checking service. | exception applies.
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Curtailment of leave

Tier 4 discretionary curtailment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells you about Tier 4 discretionary curtailment reaso

e applies for a sponsor licence but is re
¢ makes a successful application for a sp
is not in a category that all
(CAS) to the migrant

Example of when yo
A Tier 4 migrant fails

iling a Tier 4 migrant’s leave
ith their sponsor. They:

whether | Jld be approprlate to exercise discretion when maklng a decision.

In this section
Tier 4 curtailment

Tier 4 mandatory
curtailment

Delayed or deferred
studies

Tier 4 doctorate
extension scheme

Related links
Tier 1 curtailment:
consideration

Tier 2 and Tier 5
curtailment:
consideration

Notification of premature
end of employment
consideration

Notification of premature
end of employment
curtailment: process

Curtailment: failure to
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NS

ply with biometric

uirements

See also
CID information

Using discretion when
considering curtailment

External links
Immigration Rules
paragraph 323A

Immigration Rules part
6A

Tier 4 of the Points
Based System — Policy
Guidance
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Curtailment of leave

Delayed or deferred studies

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells you about curtailment for delayed or deferred st

Sponsors must inform the Home Office if a student is exclud
from their studies because of a current or future absence whi

When the student is ready to resume the
CAS if they wish to continue sponsoring th
application for entry clearance, or leave to re

fer their studies for a period of time
r must do all the following:

to pregnancy, serious ill health or a serious medical
ke particular care when deciding when the migrant’s leave will expire.
elated link: Deciding the date of expiry for curtailed leave.

A Tier 4 spC

i eptional circumstances, such as pregnancy, serious ill health or a serious medical

In this section
Tier 4 curtailment

Tier 4 mandatory
curtailment

Tier 4 discretionary
curtailment

Tier 4 doctorate
extension scheme

Related links
Tier 1 curtailment:
consideration

Tier 2 and Tier 5
curtailment:
consideration

Notification of premature
end of employment
consideration

Notification of premature
end of employment
curtailment: process

Curtailment: failure to
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condition, a sponsor may continue to sponsor a student for longer than 60 da
the student can still complete their course within their current leave.

ply with biometric

equirements

See also
CID information

Tier 4 re-sits and repeating studies
The Tier 4 sponsor guidance: Using discretion when

considering curtailment

o tells sponsors what they must do when the
repeat their studies Deciding the date of

e says that if the student’s permission to sta i ini i expiry for curtailed leave

External links

eir studies before their leave Immigration Rules
if they both: paragraph 323A

However, if the student is able to finish the re
expires, the sponsor does not n

e are content that they can cont onsor duties for the migrant Immigration Rules part
e require the contin the student with 60 days of the next academic 6A
period starting (

Sponsor a Tier 4

leave because of re-sits or repeating their studies | Student: guidance for
nfirmed that sponsorship has been withdrawn educators

Your actions

You reviewed the SMS notification on 20
April 2015 to consider if curtailment was
appropriate. As the student has been
excluded or withdrawn from their studies
you must curtail the student’s leave to
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On 10 April 2015 the sponsor informed the | remain under paragraph
Home Office through a sponsor none of the exceptions j
management service (SMS) notification that | 323A(b)(iv) of the |
they had withdrawn sponsorship as the
student has had to defer their studies.

by deferral, |
The notification said the student was curtailed to e
pregnant and they would recommence their | deemed date
studies on 6 December 2015. Due to the
deferral, it would not be possible to
complete the course of study before the ' re or make an
current leave expired. The migrant is over
18 and has no dependant children unde
the age of 18.

The migrant was granted leave to remain a
a Tier 4 student from 10 Octob
28 September 2016 at the Don
School of Business.

g the expiry date for
eave, see related link.

d the SMS notification on 12
onsider if curtailment was

As the student’s course had been deferred
and the student has been excluded or
withdrawn from their studies, leave to
remain must be curtailed with reference to
paragraph 323A(a)(ii)(2).

On 4 April 2015 the
Home Office throug
the student had def
notification said the
involved i i
Leave to remain was curtailed to expire 60
days from date of deemed service of the
date of decision.

You reviewed the SMS notification on 28
April 2015 to consider whether curtailment
was appropriate.
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University of Sheffield.

On 21 April 2015 the sponsor informed the | fewer than 60 days
Home Office through a SMS notification that | their course befor
the student had deferred their studies. The | have not been e
notification said the student was ill and their studies.
would recommence their studies on 9 June | curtailed.
2015 and would be able to complete their
studies before their current leave expired.

The sponsor had not withdrawn their
sponsorship of the student.

For more information on processing a curt nt, s€_ ok on left: Curtailment procedures

and related link: CID information.
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Curtailment of leave

Tier 4 doctorate extension scheme

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells you about curtailing leave for a migrant on a Tier
scheme (DES).

If you receive a sponsor management system (SMS) notificat
successfully complete the PhD required to qualify for the DES
been granted Tier 4 DES leave:

u must curtail the
n Rules, to the date

¢ if the sponsor has withdrawn their spons
migrant’s leave, under paragraph 323A(a)
their previous Tier 4 leave was due
on the certificate of acceptance for st

¢ if the migrant is still sponsored and has
but will still be awarded a
leave under this provision -
because the migrant

they have been asked to resubmit their work
ed a masters degree, you must curtail leave under

migrant must have successfully completed the PhD
in benefit from the less restrictive work conditions of the DES route

a sponsor management system (SMS) notification that a migrant failed to
plete the PhD required to qualify for the DES and the migrant has applied
ave but has not yet received a decision, the migrant will receive a decision
team who considers the application.

ust not curtail the migrant’s existing Tier 4 leave, unless there are other reasons for

In this section
Tier 4 curtailment

Tier 4 mandatory
curtailment

Tier 4 discretionary
curtailment

Delayed or deferred
studies

Related links
Tier 1 curtailment:
consideration

Tier 2 and Tier 5
curtailment:
consideration

Notification of premature
end of employment
consideration

Notification of premature
end of employment
curtailment: process

Curtailment: failure to
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doing so. For example, you must consider curtailment if the Tier 4 sponsar has
SMS notification which states they have withdrawn sponsorship or tha i
withdrawn from their studies. equirements

ply with biometric

See also
CID information

For more information on the Tier 4 DES, see related links:

e Immigration Rules part 6A
e Tier 4 of the Points Based System — Policy Guidance Using discretion when

considering curtailment

External links
Immigration Rules
paragraph 323A

Immigration Rules part
6A

Tier 4 of the Points
Based System — Policy
Guidance
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Curtailment of leave

Notification of premature end of employment curtailment: consideration

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording

This page tells caseworkers how to consider curtailment under
the immigration rules when a sponsor notifies the Home Officg t
working for them.

If the sponsor informs the Home Office, using the sponsor ma
a migrant has stopped working for them, you must;

e register the case on CID under case typ
relevant category

e check on the internal database syst
another category

OSN left employment (on date if given). OSN
has since been etails of new leave) therefore no further

action required.

In this section
Tier 1 curtailment:
consideration

Tier 2 and Tier 5
consideration

Tier 4 curtailment:
consideration

Notification of premature
end of employment
curtailment: process

Curtailment: failure to
comply with biometric
information

requirements

Appeal rights If the migrap igration application _
Legislation for the application you must also consider curtailing the | Related links
curtailment is refused. If the application is granted, no further Curtailment: wording for
notification of premature
end of employment
Deciding the date of
onsor) has notified us that OSN left employment (on date if given). OSN | €xpiry for curtailed leave
anding application for further leave as (insert details of application)
o further action required until the application is decided. The caseworker
considering the application must consider curtailing the existing leave if the new
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application is refused’.

If the migrant has not been granted in another category but has less
If the circumstances of the case mean you would curtail the leav
CID notes and person notes with:

e ‘(Name of sponsor) has notified us that OSN ceased e
OSN has less than 60 days leave to (enter/remain) there
required.’

You must continue to consider curtailment if t ircu
with immediate effect.

For more information on deciding the curt nt da e related link: Deciding the date of

expiry for curtailed leave.

case justify curtailing
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Curtailment of leave

Notification of premature end of employment curtailment: process

Curtailment of leave This page tells caseworkers the process for curtailing a migrant’
Curtailing leave on
general grounds
Curtailing the leave of
points-based system

migrants ¢ further leave has been granted. In this case,
Curtailing the leave of has already been superseded by the new gra
visitors e an application for further leave has been

Curtailment following
the breakdown of a
relationship
Requesting further
information before

leave if the new application is refus
¢ the migrant has less than 60 days’ lea
days

curtailing If a migrant finishes their work pla
Curtailment serious medical condition

considerations
Curtailment procedures
Curtailment — letter
templates and wording

leave will expire. For fi
curtailed leave.

If you are considerin

leave as it

ecided. In this case,
rtailing the existing

articular care when deciding when the migrant’s
related link: Deciding the date of expiry for

In this section
Tier 1 curtailment:
consideration

Tier 2 and Tier 5
consideration

Tier 4 curtailment:
consideration

Notification of premature
end of employment
curtailment:
consideration

Curtailment: failure to
comply with biometric
information

Appeal rights requirements
Legislation for on details are correct: .
curtailment Related links
Curtailment: wording for
notification of premature
end of employment
Deciding the date of
expiry for curtailed leave
and dispatch details _ _ _
representative (where applicable) Using discretion when
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sidering curtailment

Official sensitive - do not disclose - start of section

use.

e make sure the passport details have been input if you

e make sure the notes confirm an higher executive office
curtailment, if not you must return the case to your line

¢ make sure the certificate of sponsorship (CoS) reference
organisation tab

¢ add the following to note text and perso

issued. Decision to be served (di
employer/via rep)’

For more information on the curtazé on left.

e previous categ

e case cluster —t e passport, type 2 if you do not have the passport.

e curtailing to. It must be:
ss there are grounds to curtail with immediate effect
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Office use.

The information on this page has been removed as it is restricted for int

Official sensitive - do not disclose - end of sg

For more information on this, see related links:

¢ Deciding the date of expiry for curtailed leave
¢ Using discretion when considering curtailme
e Curtailment — wording for notification of prem

of e
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Curtailment of leave

Curtailing the leave of visitors

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers which rules apply when curtailing t

When curtailing a visitor’'s leave, you must refer to paragrap

These paragraphs replace the following rules:

Related links

Curtailing leave on

general grounds

Ground

Appendix V Part

External links
Immigration Rules

paragraph 323A

Part V9 of Appendix V

of the Immigration Rules

V9 rules on
curtailment
False representations or failure to V9.9
disclose a material fact (leave to enter or
previous variation of leave)
False representations or failur V9.9
disclose a material fact (docume
Failure to comply with coggditians V 9.11
Failure to maintain accommodate 3(i) with reference to | V 9.11
without recourse to 2(4)
Conduct, character 323(i) with reference to | V 9.12(d)

322(5)

323(i) with reference to | V 9.12(b) and (c)
322(5A)

323(ia) V 9.10

323(ii) V 9.11

323(v) V 9.12(a)

s set out in the guidance.

2 to apply the existing guidance on curtailment for these paragraphs and
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Curtailment of leave

Curtailment following the breakdown of a relationship

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This section tells caseworkers how to refer cases for curtailmen

broken down. In this case they no longer meet the
they were granted leave to enter or remain.

Below are examples of when to consider
following the breakdown of a relationship.

a breakdown

mation that their spouse or partner,
isa, has left'them. As the marriage or partnership
nding leave, you must consider referring the

When the spouse or partner i
A UK settled person contacts the
who arrived 4 months ago wi
no longer exists, and t
case for curtailment.

ffice of a breakdown
as a spouse or partner contacts the Home Office
ith their settled spouse or partner has ended. As the

When the migrant i
A migrant who.still ha

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to
UK settled partners

UK settled person does
not give permission to
use information

Breakdown of
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There is evidence with the application that their marriage has broken d

consider curtailing the remaining leave.

For more information on which teams to refer curtailment cases;
breakdown of a relationship cases for curtailment.

As the reasons for curtailment are discretionary, you must not
migrant’s leave if referred for curtailment. It may be appropriate

tionship: the migrant
verseas

Allegations of forced
k: Referri marriage

Related links
Using discretion when
considering curtailment

For information on when to use discretion for eak ionship, see related link: | External links

Using discretion when considering curtailment.

Paragraph 323 of the
Immigration Rules
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Curtailment of leave

Referring breakdown of relationship cases for curtailment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers where to refer cases if the relations
leave as the spouse or partner of a UK settled person has br

Case where the migrant has limited leave to enter or leav
Immigration Rules as a spouse or a partner
If you think it is appropriate to curtail their leave, y

Manchester Curtailment Team
UK Visas and Immigration

5th Floor Concorde Office
Manchester Airport

M90 3RR

Cases where the migrant has d
If you think it is appropriat
refer the case to the te
workflow, Sheffield, if

ouse or partner’s leave, you must
iscretionary leave, or to temporary migration
ists.

for leave on
ictims of d

If the migrant is appl
partner, see related li

In this section
Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to
UK settled partners

UK settled person does
not give permission to
use information

Breakdown of
relationship: the migrant
is overseas

Allegations of forced
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elated links
Links to staff intranet
removed
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Curtailment of leave

Breakdown of relationship: initial procedure

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants .
Curtailing the leave of
visitors

Curtailment following
the breakdown of a

check CID for:

relationship °
Requesting further °

information before and you need one to store
curtailing e search landing cards and tra
Curtailment ‘curtailment considera

considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

e enterinto case n
e if thereis an all
domestic violen
allegations

This page tells caseworkers the initial process to follow when co
migrant’s leave after receiving information that the relationshi

When you receive a relationship breakdown case you must:
o any indication that domestic violence has
relationship is at risk of such violence

o any concerns that were noted whe

get a central reference system printou
request a new file from record services

sucli as letters
a new case on CID and select

leave is to be curtailed to 60 days but the migrant has less than 60 days leave to enter

In this section
Referring breakdown of
a relationship cases for
curtailment

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to
UK settled partners

UK settled person does
not give permission to
use information

Breakdown of
relationship: the migrant
is overseas

Allegations of forced

Page 74 of 177

Guidance — Curtailment of leave — version 15.0 EXT

Valid from 20 August 2015




This guidance is based on the Immigration Rules

or remain left, unless there are exceptional reasons why immediate curta
appropriate

¢ there is a reliable indication that the migrant has been the victi
violence at the hands of the UK spouse or partner

Sending letters out to the spouse or partner when leave is n
If the spouse or partner:

o requests information — use ICD 0870B
o does not request information — use ICD 3

ests information on
, see related link:
Disclosing information to UK settled spons
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Curtailment of leave

Deciding to curtail due to a breakdown of a relationship

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers when they must consider curtailing

As the reasons for curtailment are discretionary, you must no
migrant’s leave if referred for curtailment. It may be appropriat

For information on when to use discretion for a bre
Using discretion when considering curtailment

You must curtail a migrant’s leave followi
unless:

¢ they have less than 60 da
e there are exceptional circum
immediate effect
¢ there are excepti
has more than
essential hospit
recover before

ase of immigration abuse
ses involving serious non-compliance or risk

be curtailed with immediate effect the decision must be signed off by a

~

ore information about when a migrant has less than 60 days leave, see related links:

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to

UK settled partners

UK settled person does
not give permission to
use information

Breakdown of
relationship: the migrant
is overseas

Allegations of forced
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¢ deciding the date of expiry for curtailed leave
e using discretion when considering curtailment

For more information if there are allegations of domestic violenc e rel ink:
Allegations of domestic violence.

If you decide to curtail leave
If you decide to curtail a migrant’s leave you must:

¢ write to the UK settled partner to ask for the information they
have provided about the relationship brea

e use the ICD 0870 if the UK settled ormation. Use the ICD
0870A if the partner has requested in

take against the migrant. If it is appropri include the optional paragraphs
giving advice about:

o contacting the police
o obtaining an injuncti
o domestic violen

o contacting th

If you receive a lette [ ission to use the information on the relationship
breakdown you must:

For infori i [0"Jo if you do not get the UK settled person’s permission, see
related linKS§_ K settled person does not give permission to use information.

to c il leave
s claimed to have been a victim of domestic violence from their UK settled
r or a miember of their partner’s family it may not be appropriate to curtail the leave.

Using discretion when
considering curtailment

Deciding the date of
expiry for curtailed leave
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on CID you must refer the case to a senior caseworker and cont
the application for leave.

If the migrant has not applied for leave on the grounds of bei
their leave may be curtailed to 60 days to allow them a reason
on that basis.

Before you decide not to curtail in these circu
relationship - allegations of domestic violence.

For information on the process to follow, s
to do if you decide not to curtail.
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Curtailment of leave

Breakdown of a relationship: allegations of domestic violence

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers about curtailment when they receiv
violence, during or after the breakdown of a relationship, bet
their foreign spouse or partner.

The allegation could concern a claim that the settled sponsor
victim of domestic violence.

If there is an allegation that the UK settled sp n the victim of

domestic violence or threats, you must:

or pa

e create letter ICD 0870A, or ICD 0870 rtail
and amend it to the situation as require
¢ include advice about:
o contacting the police
o seeking an injuncti
o domestic viole
o contacting th

is not immediately appropriate,

You must discuss th
circumstancess

ith a senior caseworker in the following

iving at the same address as their estranged foreign
er, and you are concerned that they might be put at risk if the foreign
> the letter

e concerns that the letter may be intercepted, how and where it will be safe
e Office to contact them. For example, mobile phone, email or work

has threatened to use violence if their leave is curtailed. In such cases,
ain the UK settled spouse or partner that you are going to curtail leave
served

if there is any indication at all of a forced marriage

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to
UK settled partners

UK settled person does
not give permission to
use information

Breakdown of
relationship: the migrant
is overseas

Allegations of forced
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operational policy team for advice.

If there is an allegation that the migrant has been the victim of d
you must:

e check CID to find out whether the migrant has submitted i victim of
domestic violence (DV)

o if an application has been submitted to the :
o i the DV application
@)

o m which is considering

application will decide whether

Page 80 of 177

Guidance — Curtailment of leave — version 15.0 EXT Valid from 20 August 2015




This guidance is based on the Immigration Rules

Curtailment of leave

Breakdown of a relationship: what to do if you decide not to curtail

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what to do if they decide thatitis n
migrant’s leave following the breakdown of their relationship wi

If you decide not to curtail the migrant’s leave, you must:

e create the appropriate letter on CID:
o ICD 0870B - if the spouse or part

o ICD 3033B - if the spouse did not a
o ICD 0870C — if the Home Office has

e delete the options about the
lines where applicablag
or threats

e adapt the letter

d interfial security systems where appropriate, for

e or partner ‘do not disclose’ if the UK settled
ritten permission for their disclosure

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Disclosing information to
UK settled partners

UK settled person does
not give permission to
use information

Breakdown of
relationship: the migrant
iS overseas

Allegations of forced
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Curtailment of leave

Disclosing information to UK settled partners

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what to do if a UK settled person re
action the Home Office is taking against the migrant after the bre
relationship.

If you receive a request for this information, you must:

e create the appropriate letter on CID - this mu
o ICD 0870A if you are considering curt

o ICD 0870B if you are not curtailin

o ICD 3033B if there is an indicatio
spouse or partner

ion to third parties
¢ delete the options about the
domestic violence h ines jf

y supporting evidence, is an allegation
consists of verifiable facts and documentation that indicate that the

allegation is true. For example, a police report about attending a domestic incident that

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

UK settled person does
not give permission to
use information

Breakdown of
relationship: the migrant
iS overseas
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confirmed that domestic violence occurred or a court report showing that®
was convicted of a domestic violence would be good forms of evi

If there is an allegation that the migrant spouse or partner has be
violence, you must follow the guidance at the related link: Brea
allegations of domestic violence.

If there is evidence that the migrant spouse or partner has be
violence, you must not:

¢ inform the UK settled spouse or partner
e use the above letters

If the migrant no longer meets the require rules and there is an allegation or
evidence of domestic violence their leave sh e curtailed to 60 days, under

remain here on the grounds of d i ust apply for leave as a victim of
domestic violence under Appendix n Rules.

egations of forced

Related links
Links to staff intranet
removed
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Curtailment of leave

UK settled person does not give permission to use information

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to process cases when the UK
give permission for you to use the information they have provide
their relationship.

In these circumstances you must:

e mark their letter on the file as ‘do not disclose
m of the case notes:
tacts the Home Office,

Idence and that the migrant must
not be told or given any indic or partner has been in contact with
the Home Office
e editand send an
a decision on th
o you have re
against their
thereg

infolYnation concerning the action we will be taking
r partner
settled spouse or partner has used violence against

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to
UK settled partners

Breakdown of
relationship: the migrant
is overseas

Allegations of forced
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elated links
Links to staff intranet
removed
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Curtailment of leave

Breakdown of relationship: the migrant is overseas

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what to do when the spouse or part

If you are told by a spouse or partner that their relationship h
migrant is currently abroad, you must:

e immediately update the Home Office security

information that they have provided
e make sure the spouse or partner’s co
mobile or email)
e update the case notes if y
e consider curtailing the migra
to curtail leave with i i
e pass a copy of th
concerns and ¢

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to
UK settled partners

UK settled person does
not give permission to
use information

Allegations of forced
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Curtailment of leave

Allegations of forced marriage

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what to do if they receive a written a

marriage.

The information on this page has been removed
use.

Official sensitive - do not disclose - end of section

In this section
Referring breakdown of
a relationship cases for
curtailment

Breakdown of
relationship: initial
procedure

Deciding to curtail due
to a breakdown of a

relationship

Breakdown of a
relationship: allegations
of domestic violence

Breakdown of a
relationship: what to do
if you decide not to
curtail

Disclosing information to
UK settled partners

UK settled person does
not give permission to
use information

Breakdown of
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tionship: the migrant

verseas
Related links
Links to staff intranet
removed
Downloads
Links to staff intranet
removed
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Curtailment of leave

Curtailment considerations

In this section
Requesting further

Curtailing for general This section tells you additional things you have to consider bef
reasons leave in the UK.

Curtailing the leave of information before
points-based system Before you decide to curtail a migrant’s leave there may be o curtailing

migrants take into consideration before you make your final decision, fo

Curtailing the leave of Discretionary leave and
visitors ¢ requesting further information before curtailin leave outside the rules
Curtailment following e safety issues in contacting the UK settle

the breakdown of a « discretionary leave and leave outsideythe r Deciding the date of
relationship o if the migrant is not having their expiry for curtailed leave
Things to consider o they have less than 60 days remain igrant is outside the UK

before curtailing e when not to curtail all of a migrant’s lea Using discretion when
Curtailment procedures e using discretion when con ing ¢ considering curtailment

Curtailment- letter
templates and wording | For more information on

Appeal rights
Leqislation for

curtailment

Related links
Curtailing leave on
general grounds

External links
Immigration Act 1971 (c.

77)
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Curtailment of leave

Requesting further information before curtailing

In this section
Discretionary leave and
leave outside the rules

Curtailment of leave This page tells caseworkers when to request further information
Curtailing leave on deciding whether to curtail the migrant’s leave.
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before

When to consider asking for further information

Deciding the date of
expiry for curtailed leave

Using discretion when
considering curtailment

Related links
Failure to provide
information or attend

curtailing interview
Curtailment One such instance may be and evidence suggests the child is
considerations unwell or at a key stag Curtailment of leave to a period of more than 60 | Serving a curtailment

complete a course of medical treatment or to | decision to a postal or
nformation about the child’s medical email address

Curtailment procedures | days could be approp,
Curtailment — letter complete their studie
templates and wording | treatment or educati

Appeal rights is in the best interest Serving a curtailment
Legislation for decision to the file
curtailment ffice duty to safeguard and promote the welfare of
Change of
representative
appropriate 1o curtail leave to a period of more than 60 days where
inked to pregnancy, serious ill health or a serious medical condition that Links to staff intranet
0 is unable to leave the UK before their leave expires. removed
ople who have infectious diseases are unable to travel until a medical
sional confirms they are no longer infectious. People with certain lung conditions may
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not be able to travel by air therefore you must enquire as to what other modes
could reasonably use to return overseas.

date on which their pregnancy, serious ill health or medical
travel. In the above example, this would be the date on whic
the infection.

For more information on deciding the date of expi
If you need further information before making

You must state in the letter that
Immigration Rules.

You must send the en

e enquiry to the representative. If they do not, you must record
D). You must not send the enquiry letter to a former representative who is no
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suitable address where you can send the enquiry letter.

provide information or attend interview.

An applicant may appoint a legal represe
they receive a request for further informati
representative, see related link.
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Curtailment of leave

Discretionary leave and leave outside the rules

on the Immigration Rules

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations

Curtailment procedures

This page tells caseworkers what to do when they are consideri
discretionary leave or any other leave granted outside the rul

You must consider curtailing discretionary leave or leave outs
circumstances under which that leave was originally granted h
the Rules.

An example of how the circumstance
If an illegal entrant or overstayer has been
relationship with a settled spouse, but the rel

you must consider curtailing thei

What legislation to use

Curtailment — letter

templates and wording

Appeal rights
Leqislation for

curtailment

r notice of decision — discretionary leave or leave

rtail discre
223 of the Immigration Rules. This is because the leave was granted outside
arefore they do not apply).

eave outside the rules, you must use the wording in

onary leave or leave outside the rules using the general grounds

In this section
Deciding the date of
expiry for curtailed leave

Using discretion when
considering curtailment

Related links

Links to staff intranet
removed

Curtailment — wording
for notice of decision —
discretionary leave or
leave outside the rules

External links
Immigration Act 1971 (c.

77)
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Curtailment of leave

Deciding the date of expiry for curtailed leave

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to decide the expiry date of cu

Curtailing leave with immediate effect
You must normally curtail leave with immediate effect if:

work or to enrol for study
e curtailment under paragraphs 323A
one or more of the exceptions in pa )(iv) of the Immigration Rules apply

curtailment

circumstances which
more information on
considering curtailm

5 discretionary and curtailing with immediate effect is appropriate
ist is not exhaustive, but immediate curtailment will normally be appropriate

t has been knowingly involved in the reason for curtailment, such as cases

In this section
Discretionary leave and
leave outside the rules

Using discretion when
considering curtailment

Related links
Tier 2 and Tier 5
curtailment:
consideration

Tier 4 curtailment:
consideration

External links
Patel (Tier 4 — no '60-
day extension’) India

[2011]

Tier 2 of the points
based system — policy

gquidance
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losing their licence

o the migrant has been imprisoned for an offence committed
of being granted leave to enter the UK

o the migrant has facilitated, entered or sought to enter in

circumvent immigration controls

¢ the level of non-compliance merits immediate curtailme

o a sponsored PBS migrant who has been dismissed b

o a sponsored PBS migrant whose spo
has not switched to another sponsor

¢ the migrant poses a significant risk
means that immediate curtailment is

leave remaining

o a PBS migrant was knowingly involved in the actions that resulte

If, having considered ances, you decide to curtail, you should
normally curtail leav i i uch cases, unless there are exceptional
circumstances which ould be curtailed so that the migrant has some

e correct curtailment decision letter template. For more
) the correct template to use, see link on left: Curtailment — letter templates

the first 6
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remain is due to expire. See related link: Patel (Tier 4 — no '60-day extension’
UKUT 00187 (IAC).

You must never curtail leave and give a new expiry date for the |
migrant’s leave beyond the original expiry date of their leave.

It follows that if you intend to curtail leave to 60 days you mu
have more than 60 days leave remaining on the date that the

The same principle applies if you are considering
more than 60 days leave remaining. For exam
days the migrant must have more than 90 days
receive the decision.

to curtail leave to 90
e date that they will

Curtailing leave so that the migrant has 6
You must normally curtail leave tg,60 days ifz

A PBS migrant has ceased work
Curtailment is mandato
paragraphs 323A(a)(i)
circumstances which
example, it may be a [ | a Tier 4 migrant’s leave with immediate effect if all

igrant has stopped study or work under
f the Immigration Rules unless there are

(iv) apply but you decide to curtail leave, you should normally do so to 60
decide it is appropriate to curtail leave with immediate effect (for one or
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Tier2or5
If you curtail a Tier 2 or 5 migrant’s leave because the employment,

migrant was originally granted leave until than end date of e
must curtail leave to expire 14 days after the new end date o

Tier 4 student
If you are curtailing the leave of a Tier 4
their course early, you should normally cu
wrap-up period of leave after the new course
granted based on their original ¢
originally granted leave with a w

Tier 4 students are g raph 245ZW (b) or 245Z2Y(b) of the Immigration
Rules, Tier 4 (Gener. tudents. Thefble below show what they are granted.

Period of leave granted after the course
end date

4 months

2 months

1 month

ourse of Ie

\‘.k 7 days

. doctor or dentist 1 month
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Tier 4 (Child) students
Tier 4 (Child) students are granted 4 months after their course end
24577B or 24577D of the Immigration Rules.

under par

In these cases the date that leave is curtailed to must be de
student completed their course, not the date that the Home
that the curtailment decision is made.

Curtailment is discretionary and for reasons
In cases where curtailment is discretionary, if
but either:

e the reasons why leave is being curta
e itis not clear that the migrant has faile

the migrant’s control
the conditions of their leave

UK. For example:

e when a college
if a sponsor los
r losing their licence

s where there is no evidence that the settled spouse
violence

e are more than 60 days remaining, but you should only
) if there are exceptional compassionate circumstances that mean:

normally d€

4ld be in a vulnerable position if you curtailed their leave to 60 days or
iate effect

e is needed so as to protect the welfare of a child affected by the decision
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under section 55 of the Nationality, Immigration and Asylum Act 2002:

academic exams before departing

e the migrant is pregnant, seriously ill or has a serious medi
they are unable to either:

o apply for further leave (if required)

o leave the UK before the expiry of their 60 days leave, @£ on this

see related link: Deciding the date of expiry for curtaile

o the migrant is pregnant and she is unable to iry of her 60

days leave, because she either:

o is at a late stage in her pregnancy and

o has just given birth and needs to

more information on this, see relat

able to travel, for
ing the date of expiry for curtailed

leave
You must get authorisation from [ efore you use discretion in this way.
When you have authorisation easons for your decision in the

decision letter.

Calculating the new,
When you curtail lea
other period) startin

her period), you must allow the migrant 60 days (or
ecision becomes effective. The decision becomes
must base the new expiry date of the migrant’s

Date of service What you must do
Service is deemed to take You must curtail the
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place on the date that the
notice is sent. Therefore you
must use the date the notice
is sent by email as the
deemed date of decision
when calculating the new
leave expiry date

Notices served by postto a | Service is deemed to take
UK address place 2 working days after
the notice is sent

when calculating the new
leave expiry date. You must
curtail the migrant’s leave so
that it expires 60 days (or
other period) from the date
of decision plus 3 working

days
Notices served by p is ed to take Add a further working day to
overseas address days after the allow for despatch.
sent by post Therefore you must use the

date on the decision letter
plus 29 working days as the
deemed date of decision
when calculating the new
leave expiry date. You must
curtail the migrant’s leave so
that is expires 60 days (or
other period) from the date
of decision plus 29 days.

s served to file Service is deemed to take Record the reasons why the
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place on the day the notice
is served to the file with the
reasons why attempts to
serve the notice in
accordance with paragraphs
(2) and (3) of article 8ZA of
the 2000 Order are not
possible or have failed.
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Curtailment of leave

Using discretion when considering curtailment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers when to use discretion when consi
leave.

hy a migrant’s leave is
lly consider all the

those recorded on GCID, provid
to your decision. This includes:

reconciled with
e the fairness an
seriousness of

posed curtailment action, relative to the
y with the rules and the extent to which the migrant
iance

actors still apply

ay need to be used to protect the welfare of a child affected by the
55 of the Nationality, Immigration and Asylum Act 2002. For
the migrant has a dependant child and you curtail leave to a different date to
hild to complete a course of medical treatment or academic exams before

ou must consider discretion, you must record your consideration and the
ns for your decision on whether or not to exercise discretion in CID notes. You must

In this section
Discretionary leave and

leave outside the rules

Deciding the date of

expiry for curtailed leave

Related links
Links to staff intranet
removed
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also explain your decision on whether or not you exercised discretion in the de
so the migrant can see that you considered the circumstances of their

al conditions
leave of a migrant who is pregnant (or has just

rious medical condition, you must consider whether
them more than 60 days leave to remain in the UK.

ess or seri
ion to curtail
illness or

Pregnancy, serious
When you make a d
given birth), has a se

ptional compassionate circumstances for you to apply discretion. The
ious illness or serious medical condition must be such that it

de when you consider applying discretion:
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e Does the pregnancy, serious illness medical condition mean th
currently unfit to travel by air?

e Are there any other methods of travel that the migrant cou

e How soon will the migrant be able to travel?

¢ In view of their circumstances, could the migrant reas e an

You may request further evidence, for example a |
medical professional such as an National Health
tion for this reason.

You must ask your manager for advice if you ar r to request evidence.

e a migrant who has been in [ ccidefrand is receiving critical care
where making arrangement g
in risk to their life - the mi unwell to e an application for leave

e amigrantina co osis of regaining consciousness and being able
to travel or mak in the next few months

e where a migran ivi a serious medical condition in the UK which

king a fresh application, and that treatment has a

onths after which they could travel or make a fresh

definitive,end da
appligf S

igrant has Kidney failure, needs dialysis and wants to stay in the UK on the
eceiving treatment for this condition.

5 pregnant and unable to travel due to the late stage of the pregnancy, but
e well and could reasonably be expected to make an application for leave in
a different immigration category
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operators.

You must curtail a migrant’s leave if appropriate and the Ho
arrangements for the migrant to leave despite their pregnancy;
medical condition. If you need further advice on what is consid
case, you must discuss it with your manager.

Pregnancy and post pregnancy
When you make a decision to curtail the
to leave the UK before the expiry of 60 da

o they are at a late stage in hgt pregnan
o most airlines will allow wi
some will not let pregnant

e UK by other means (rail or boat).

ultiple babies or where there are known complications.

36 weeks into their pregnancy but
8 weeks without a letter from a

grant is pregnant it would not be appropriate for the new leave expiry
iod where they are unable to fly (36 weeks and over), unless it is

Air Transport Association (IATA) guidelines allow airlines to carry pregnant
ks into the pregnancy but this may be different when the mother is
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on how soon after giving birth a woman can travel. In general women
birth can travel one to 2 weeks after delivery and those who have h
can travel 3 to 4 weeks after delivery.

If a migrant claims to be unfit to travel beyond this period yo
evidence from an appropriately qualified medical professiona
to confirm this.

You must get authorisation from a senior casewor:
When you have authorisation, the decision let us reasons for your
decision.
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Curtailment of leave

Curtailing the leave of a deceased migrant’s dependants

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

Page 109 of 177

This page tells caseworkers how to consider curtailing a depen

If you receive notification that a migrant has died, you must n
migrant’s leave to enter or remain or send any letter addresse

ue regard to the needs
f one month after the
out the case.

of the deceased migrant’s family. You must al
date on which the migrant died before you_cont

Before you take any action, you must obtai
died to ensure that the notification is correct.
notified you of the death to ask

e written notification
o certified copy of t

If the Home Office h
that the Home Office
Embassy or High Co

nt’s passport you must also advise their family
port (valid or expired) to the deceased migrant’s UK
celled and the family will receive a letter from us

it to be returned so it can be cancelled and destroyed.

Once you fig i, confirmation of the death, you must record the migrant’s death on CID:

has been decided and the decision despatched, enter the case outcome

In this section
Discretionary leave and

leave outside the rules

Deciding the date of

expiry for curtailed leave

Related links
Links to staff intranet
removed
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‘Deceased’ against their last grant of leave

grant of leave

e f the case has been decided but the decision notice has n
must amend the outcome to ‘Deceased’

The dependants of the deceased migrant

e how much leave the depen
remaining the more likel

For example, j
their leave wi

e if the case has not been decided enter the case outcome ‘Dec

ire before the date to which you would curtail it.
igrant’s leave to expire in 90 days time and
is unnecessary to curtail the leave

e whetheritis ap i discretion due to the compassionate nature of the
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longer than the usual 60 days to depart or make an application to vary their lec

There may be grounds in individual cases to allow more time
case notes and decision letter.

You must consider the following factors when yo

e when the death occurred:
o if it occurred recently it may be a
days to depart

owing more than 90

case, for example:

o any other compassi that mean¥'would be appropriate to give more
time

You must refer your
leader to approve be

cutive officer (HEO) senior casework or team
ecision and sending out decision letters.
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Curtailment of leav

Curtailment procedures

on the Immigration Rules

e

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations

Curtailment procedures

This section tells caseworkers what procedures to follow when t
migrant’s leave in the UK and about serving the decision.

When you consider curtailing a migrant’s leave, you must:

for curtailing, what
action is recommended and the case
refusal and curtailment cases

o if you decide not to curtail you m

notes

e check whether there is an o
undecided: if there i
application. - the
curtailment may

with the team considering the leave to remain
ecided first because if leave is granted,
m considering the application may also need

Curtailment — letter
templates and wording

to consider the
there is eviden

rt of their consideration, for example where
iour which mean the application should be

Appeal rights
Leqislation for

curtailment

on as possible if there i |s evidence to suggest the migrant is
their actlons are a cause for concern - For example, it might be a case in
igrant has been convicted of an offence involving violence but it does not
eria for criminal casework directorate to pursue deportation

igrant for clarification, if you do not have enough information to make the
et a reasonable deadline for the migrant to respond (normally 10 days will

- this helps link up the

e sufficient for straightforward requests for information the migrant can easily access,

In this section
CID information

Serving a curtailment
decision to a postal or
email address

Serving a curtailment
decision to the file

Action to take with
passports, identity cards
and valuable documents

Legacy curtailment
decisions

Curtailment error
correction

Change of
representative

Related links

Links to staff intranet
removed

Breakdown of a
relationship: allegations
of domestic violence
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although a longer deadline of 28 days may be appropriate if the informatie rtailment: wording for

further information before curtailing points-based system
e consider curtailment if, when requested, the migrant does n
or does not send enough information to show either:
o they continue to qualify for the leave they were gran
o there are exceptional reasons why curtailment would

¢ discuss with managers when you are unsure if there is s

Curtailment: wording for
notification of premature
end of employment

External links

The higher executive officer (HEO) or senior exe i Links to staff intranet
reason for any action taken when they endors removed

For more information on the CID categori
CID information.

For more information on the wordé i cases, see related links:

The information on removed as it is restricted for internal Home Office
use.
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Official sensitive - do not disclose - end of section

For further information on serving the decision, see related links:

e Serving a curtailment decision to a postal or email addr:
e Serving a curtailment decision to the file

For further information on the above, see link o
a relationship, and related link: Breakdown of
violence.
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Curtailment of leave

CID information

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what to enter onto CID when they ¢
migrant’s leave in the UK.

Case types
You must select one of the following case types:

‘curtailment consideration — spouse/partner’
‘curtailment consideration — student (NB
‘curtailment consideration — student
‘curtailment consideration — employ
‘curtailment consideration — dependan
‘curtailment consideration — pther’

ideration - T
ideration - T1

S Dep Over 18
S Dep Partner
HS Entrepreneur

ideration - T1 HS General Migrant

ent Consideration - T2 SW - Dep Child

onsideration - T1 HS Exceptional Talent - LTR

In this section
Serving a curtailment
decision to a postal or
email address

Serving a curtailment
decision to the file

Action to take with
passports, identity cards
and valuable documents

Legacy curtailment
decisions

Curtailment error
correction

Change of
representative
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Curtailment Consideration - T2 SW - Dep Over 18
Curtailment Consideration - T2 SW - Dep Partner
Curtailment Consideration - T2 SW - General Migrant
Curtailment Consideration - T2 SW - ICT (Established St
Curtailment Consideration - T2 SW - ICT (Graduate Train
Curtailment Consideration - T2 SW - ICT (Long Term
Curtailment Consideration - T2 SW - ICT (Short Term)
Curtailment Consideration - T2 SW - ICT (Skills Transfe
Curtailment Consideration - T2 SW - Int Co i
Curtailment Consideration - T2 SW - Min, of
Curtailment Consideration - T2 SW - S

PBS case types, Tier 4:

Curtailment Consideration -
Curtailment Consij

W - Auth Gov Ex Migrant

TW - Charity Migrant

onsideration - T5 TW - Cre-Sport Migrant
isaration - T5 TW - Dep Child

ent ConsiGevation - TS TW - Dep Over 18

nent Consideration - TS5 TW - Dep Partner

nt Consideration - TS TW - Youth Mobility Scheme
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Application raised date
If you are considering curtailment because an employer has sent a notj
end of employment (NPEE), you must enter the date that the Home
NPEE. If this date was not recorded, you must enter the date you

Case outcome
If you curtail leave you must use the following outcomes:

¢ ‘curtailment not pursued’
e ‘curtail — leave remaining’ - for decisions wh
some leave still remains
¢ ‘curtail — immediate effect’ - for decisions
the person has no leave remaining

Stats categories
If the case outcome is ‘curtailmepg.not purs must¥ 2lect one of the following:

‘Curtailment NP — not enough
er sponsor’

by settled spouse/partner’
‘Curtailment No xpired CNPLE’

learance Refused CNPECR’

applied for Entry Clearance CNPNEC’

e — other reasons’
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PBS categories (excluding Tier 1):

Curtail Leave - Ceased to attend study / work with Sponsor C
Curtail Leave - Failed to attend study / work with Sponsor C
Curtail Leave - Sponsor Ceases to have a Licence CLSPL

Curtail Leave - Studying / working with another sponso
CLSWP

stats categories under the ‘Curtailment Not Pursu
NROA' case outcomes they have:

T1 Curtail — Breach
T1 Curtail - Failure to Disclose Materi
T1 Curtail - Leave by Deception
T1 Curtail - No Subsisting [
T1 Curtail - Non-Conducive
T1 Curtail - Other R
T1 Curtail — Rev

Other CID fields
completed fo

- decisl
pe - despatched

despatch method - served on file

You must update ClI ake sure that the following fields in CID are
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e despatch address - no known address

&
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Curtailment of leave

Serving a curtailment decision to a postal or email address

Curtailment of leave This section tells caseworkers how to serve a notice to curtail a
Curtailing leave on address.
general grounds
Curtailing the leave of
points-based system

Service of curtailment notices to applicants aged under 1
If you curtail the leave of a migrant who is under 18 years of a

migrants representative, you may serve the notice to the pa
Curtailing the leave of time being is responsible for the child.
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before

curtailing immigration officers
Curtailment officials of the Secre

considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

police officers
prison officers o
persons acting
private contract

g to use, see related links:

or notice of decision — general grounds

the child’s parent,
ild, such as a member

astoral care of the child.
for these purposes, including:

In this section

Serving curtailment
decision: postal address
— right of appeal

Serving curtailment
decision: postal address
— no right of appeal

Related links
CID information

Serving a curtailment
decision to the file

Action to take with
passports, identity cards
and valuable documents

Legacy curtailment
decisions

Curtailment error
correction

Change of
representative

See also
Curtailment: wording for
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neral grounds
Curtailment: wording for
A notice of decision —

ice of decision —

breakdown of a
relationship

Curtailment: wording for
notice of decision —
points-based system

Curtailment: wording for
notice of decision —
discretionary leave or
leave outside the rules

External links
Immigration (Notices)
Requlations 2003

The Immigration (Leave
to Enter and Remain)
Order 2000

The Immigration (Leave
to Enter and Remain)
(Amendment) Order
2013
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Curtailment of leave

Serving curtailment decision: postal or email address

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells you how to serve a curtailment decision to a pos

If you are serving a curtailment decision to applicants under
curtailment decision to a postal or email address.

ga

Serving a decision to curtail
Under section 4 of the Immigration Act 1971, you
the person in writing. There is no right of app

methods by which you may serve non-a
on this legislation, see external links:

see articles 8ZA and 8ZB)
ent) Order 2013

e given by hand
e sent by fax
ddress that the migrant or the representative

address that the migrant or the representative provided

ange to a document exchange number or address

In this section
Serving a curtailment
decision to a postal or
email address

Serving curtailment
decision: postal address
— right of appeal

Related links
CID information

Serving a curtailment
decision to the file

Action to take with
passports, identity cards
and valuable documents

Legacy curtailment
decisions

Curtailment error
correction

Change of
representative

See also
Curtailment: wording for
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e by postal service to the last known or usual place of either:
o abode, study or business of the person
o business of the person’s representative
e electronically to the last known email address of either the:
o person, including at the person’s last known place of st
o person’s representative

Serving curtailment decisions to a UK address
Where possible, unless records show the person is_not in the
curtailment notices to a UK address, if you canno

person is in the UK
icates the person is outside the UK

¢ a UK postal address where possibl
e an email address where possible an

You must send the decision noti

resentative provided for correspondence

the migrant, their last known or usual place of
st known or usual place of business of the

ed delivery) - this must not be the address of a

nt’s sponsor, unless that is the correspondence

e the email addre
e the last known
study or place

ID for in the UK application records and notes fields which may have further

ice of decision — PBS
erving by email

External links

Immigration (Leave to
Enter and Remain)
Order 2000

Immigration (Leave to
Enter and Remain)
(Amendment) Order
2013

The Immigration Act
2014 (Commencement
no.4, Transitional and
Saving Provisions and
Amendment) Order
2015
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information
e CRS for out of country application records
¢ SMS notifications received from sponsors

In cases where the person has used a representative to make t
application, you must contact the representative to ask whet
If they do, you must serve the decision to the representative.
this fact on CID. You must not attempt to serve a decision to a
no longer acting for the person.

You must make 2 attempts to serve a curtailm stal or email address,
where available, before serving the decision to is available, you
must make both attempts to serve to tha . erve to the migrant’'s

correspondence address and the notice is ust make your second attempt to
serve the notice by sending it to the migrant’ tive’'s correspondence email
address. If that is not available oz own or usual home address,
place of study or place of busine tive’'s business address, if one is

recorded on CID.

If there is evidence th [ entative is still using the address, for example
other Home Office le
make an additional a notice to that address.

that the migrant is not in the UK
erve the notice to a suitable postal correspondence address has failed

ress has been provided for correspondence, you must next try to serve to the
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last known or usual postal address or email address of the migrant or the migre

Service of curtailment decisions to an email a
Where no UK postal correspondence address ji
address has failed,

migrant or their legal
representative provided for the purpose o ce with the Home Office. You must
where possible serve the notice, in order of i

eave is curtailed following an SMS notification from the sponsor that they have
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withdrawn sponsorship from a migrant who is no longer studying or
e the sponsor has stopped trading

When serving a curtailment decision to an email address, you m

¢ use the wording provided in the email templates for th
the notice of decision. See related link: Curtailment - wo
serving by email

¢ send the decision notice in a secure, write protected form
o create the notice using DocGen in CID, t
o convert the notice to the pdf format

¢ send the decision with a ‘delivery receipt’

e record on CID:
o the email address that you sent th
o the date on which you sent it

e make sure the correct deci

¢ if you receive a delivery rec
service

to th&email
receipt response on CID to confirm

If you receive an auto the email address was defective or the email
was undeliverable, y
If it was correct, mak
failure notificatig

pt to send the email. If you still receive a delivery
pt, you may conclude the email address is defective

pperating and has a valid sponsor licence. You must ask the sponsor to
10 days. You must request both postal and email addresses for the migrant.
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If the sponsor provides postal contact details, you must send the notice tq the
postal address by recorded delivery.

If no postal address is available but the sponsor provides an emai
you must send the notice to that email address. If the sponsor i
postal or email address, serve the decision to the file.

extremely rare that a migrant would not have a p
fax or DX address.

Failure to serve the decision to a post
If you cannot serve the decision notice, be
serve the notice by post or by email have fai
must record the reasons why the glecision n
you took to serve to an address
subsequently located, you must gi
how it was given.

For more information/ ™ serving a decisio ile, see related link.
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Curtailment of leave

Serving a curtailment decision to the file

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to serve a curtailment notice tqg

If there is no address available for you to send the notice to,
serve the notice to an address, you must serve the notice on

¢ The Immigration (Leave to Enter and Remain

For more information on this, see related i

e no address has been provid is no last known address to serve
the notice to the mi
e you are serving t

serving on the fi

rovided by the spouse or partner, but are also
t be reliable

defecClive, false or known to be no longer in use
sentative

there is no suitable email address to which you can

there are no paper documents to store you may serve electronically to the CID record

In this section
CID information

Serving a curtailment
decision to a postal or
email address

Action to take with
passports, identity cards
and valuable documents

Legacy curtailment
decisions

Curtailment error
correction

Change of
representative

Related links
Wording to use when
serving a decision on
file

Links to staff intranet
removed

External links
Immigration (Leave to
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¢ note on the case file (if applicable) and in CID case notes the circumstanc

requirements of the regulations and order
e explain in the notes why you were unable to use any other
service, which will assist in defending any potential future |
whether service to file was effective
e where you are serving to a paper file:
o sign and date the decision notice and place in a pouc

e ensure that your notes refer to the corre
served - for curtailment decisions that do [ al, the correct

o starts the 60 da
depart, facdecis

igrant a copy of the notice

0 all the papers that relate to the right of appeal, if applicable in the case of a
2015 curtailment decision with a right of appeal

details of when and how the notice was given

ore information on leave expiring during the decision process, see related link: 3C and

ter and Remain)

Immigration (Leave to
Enter and Remain)
(Amendment) Order
2013

Page 129 of 177

Guidance — Curtailment of leave — version 15.0 EXT Valid from 20 August 2015



http://www.legislation.gov.uk/uksi/2013/1749/introduction/made
http://www.legislation.gov.uk/uksi/2013/1749/introduction/made
http://www.legislation.gov.uk/uksi/2013/1749/introduction/made
http://www.legislation.gov.uk/uksi/2013/1749/introduction/made

This guidance is based on the Immigration Rules

3D Leave

For more information on the migrant’s appeal rights, see link on left:
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Curtailment of leave

Action to take with passports, identity cards and valuable documents

Curtailment of leave This page tells caseworkers what to do with a migrant’s passpo
Curtailing leave on available, when they curtail the migrant’s leave in the UK.
general grounds
Curtailing the leave of If leave has been given in a passport and the passport is avai
points-based system the following words:
migrants
Curtailing the leave of e ‘Leave curtailed so as to expire on [insert da
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Legislation for
curtailment

In this section
CID information

Serving a curtailment
decision to a postal or
email address

Serving a curtailment
decision to the file

Legacy curtailment
decisions

Curtailment error
correction

Change of
representative

Related links
Links to staff intranet
removed
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You must include a covering letter with the decision letter to tell the migrant theg »a
has been kept. @
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Curtailment of leave

Legacy curtailment decisions

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers how to consider applications for lea
whose previous leave was curtailed to 60 days and the notice,w
2013.

This was the date on which the Immigration (Leave to Enter a
amended to include provisions about the service o

This section also provides guidance on what
curtailment decision was served to file or

In these cases you must check if the previo
this could affect:

¢ the status of the applicant
e the casework decisi

e requirements of the category they are applying for, such
based on whether the migrant currently has leave, for example Tier 4
rnts vary depending on whether the person has an established

In this section
CID information

Serving a curtailment
decision to a postal or
email address

Serving a curtailment
decision to the file

Action to take with
passports, identity cards
and valuable documents

Curtailment error
correction

Change of
representative

External links

Syed (curtailment of
leave — notice) [2013]
UKUT 144 IAC)

Companies House

Insolvency Service
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working in breach of their conditions and was served with a removal deci

leave
¢ the original leave to remain has expired and no application f

was made before it expired

In these cases whether the notice of curtailment has been s
the migrant is now an overstayer. You must refer the case to t
so they can consider removal action.

to 60 days before 12 July 2013 because
migrant received the curtailment notice.

A Home Office caseworker may i i urtail the duration of a
migrant’s leave to remain, giving
the UK or apply to vary their leave ir existirig'ieave expires.

does not leave the U yer. However, for the curtailment to be
effective it is essenti i curtailment was properly served.

otices) Regulations 2003 do not apply to these decisions and
able to show that the migrant received a written curtailment notice.

urtailment notice was sent before 12 July 2013, the onus is on the Home
on the balance of probabilities the notice was properly served. Therefore

Page 134 of 177 Guidance — Curtailment of leave — version 15.0 EXT Valid from 20 August 2015



This guidance is based on the Immigration Rules

Page 135 of 177

A curtailment notice has not been properly served (and is not effective )4

records show that either:

¢ the notice of curtailment to 60 days was served:
o ‘tofile’ or returned by post as undeliverable
o on the sponsor because this was the correspondenc
migrant, but the sponsor was not operating on the da
of the notice
¢ there is evidence showing the notice was n

on to the migrant) or author
and evidence shows that the
example, by the
Office

e sent to the migr; ' ows the notice was received by the migrant,

for example, th

that the notice was not passed
ant’s behalf served on the sponsor
by the migrant, as shown for

e decision in correspondence with the Home
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liquidation or was wound up
¢ for sole traders the insolvency service has a register which
orders (such as bankruptcy orders) are made - Scotla
¢ public notices are published when a company is placed
liquidation, so searching for the public announcement on

sent, you may conclude the migrant will
shows they received it.

If your enquires show the comp administration, liquidation or
been wound up, or if a sole trade ipi subject to insolvency proceedings,
you may conclude the sponsor has [ roughout unless there is other

What to do if the cu
In these cases, unle
leave is unaffected a

ad their leave cancelled on other grounds, their
er their application as though no curtailment

outstandlng application, you do not need to pursue curtailment. You
he curtailment consideration on CID as ‘curtailment not

utstandmg application, you must also make a fresh curtailment decision.
ginal leave has more than 60 days remaining, you must make a fresh
ision on the same grounds, giving, if you decide that leave should still be
igrant 60 days leave from that point.
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has breached the conditions of their leave, you must take accou
decision.

You must serve the curtailment decision to the address provi
correspondence about their current application, or to their leg ive i@ ey have

one.
Where there are less than 60 days remaining, n granted leave in
another category, you must only record the out ; t consideration as

leave was curtailed and any effe ' lication. For example, this may mean
that their application was:

e still in time (bec
meet requirem er which they applied

migrant had no leave remaining

o |eave remains before 6 April 2015, the decision attracted a right
otices) Regulations 2003 apply to appealable decisions.

ere allowed to serve the notice to the file under these regulations where no
ice of the notice was available. Therefore any appealable curtailment

ey were sent before 12 July 2013 and served to file, took effect if they
efved and, if they were, must be maintained.
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date the curtailment became effective. You must not change the
decision when you provide the migrant with a copy of the notice:!

Service to a college is not specifically permitted under the Im
2003, unless that was the address provided for corresponden
representative.

Therefore, any decision curtailing leave, so no
validly served, unless one or more of the follo

¢ that was the address provided for co
representative (and you were not othe
functioning)
¢ there is evidence to show t
¢ the notice was returned and th to file

For more information hen an appea decision may be served to file, see related link.
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Curtailment of leave

Curtailment error correction

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers about curtailment error correction a
an error correction request.

Process for making an error correction request
After a migrant’s leave has been curtailed, the following peopl
Office to claim there was an error in the decision a

e the migrant
¢ their legal representative
¢ their sponsor.

Any error correction request must be made i
which made the original decisio

y post or email to the team

The error correction requ

=nce was incorrect (not considered or incorrectly interpreted)
or policy were not applied or were incorrectly applied

e deemed date of receiving a decision sent by post to a UK address is 2
ys after the decision was posted, unless the migrant can prove they
received the decision on a later date

e found on the original decision letter.

In this section
CID information

Serving a curtailment
decision to a postal or
email address

Serving a curtailment
decision to the file

Action to take with
passports, identity cards
and valuable documents

Legacy curtailment
decisions

Curtailment error
correction

Change of
representative

Related links

Links to staff intranet
removed

Deciding the date of
expiry for curtailed leave
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example, the Home Office reference number was not provid
the case from other information.

decision and the claim meets the above requirem
normally be reviewed for a second time unles [ sulted in changed
curtailment reasons.

more quickly without the need fo ontact the sponsor to verify the claim
Migrants cannot use the error corre lenge a sponsor’s decision to
withdraw sponsorship. Mi ust any such challenge direct with their former

sponsor.
The fact that a migraidi i r legally challenges, their former sponsor’s decision

to stop or reverse a curtailment.

ion request this does not extend their leave. The following
ations guidance applies to curtailment error correction requests:

ording to standard procedures for complaints or litigation.
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For more information about judicial reviews, see related link: IDI

Considering the request
The request must be considered by a caseworker who did n
How you reconsider the decision will depend on who sent the

Requests from the migrant’s sponsor
A sponsor may write to the Home Office to claj

reinstate the migrant’s leave unless ther

Requests from the
If the claim is that cu
contact the sponsor t not this claim is correct.

was:

diate effect.

X

For more information about complaints, see related link: How to make

ent decision was
tion you must
their leave must be

curtailed.
To correct the decision, follow th ision was incorrect’.
You must pass the details of the in the sponsor licence unit so they can

on an incorrect sponsor notification, you must

falsely claimed the sponsor notification was incorrect, you must consider if
3d to obtain leave by deception. If so, you may be able to curtail their
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For further information, see related link: False representations and non disclo
material facts.

Where the migrant or their legal representative claims that leave
for other reasons, and has clearly explained why they believe th
set out above, you must review the original decision to chec
check:

the decision was supported by appropriate evidence
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¢ the leave of any dependants was curtail
¢ the decision notices were
e any other matters raised by

If the original decisio eave was correct you must take the following
action:

rd your decision and explain why you are upholding the

ell them the outcome of the review, using letter template

askeéd for this to be considered

Iding the original curtailment decision is not itself a new immigration decision.
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The decision was incorrect
If you find an error, you must correct it by re-making and re-serving
the curtailment rules and policy guidance. Depending on the nat

e curtail leave to end on a different date
¢ reinstate the previous leave

If the migrant will have less t u reinstate their leave, you should
migrant has a total of 60 days leave on the
existing code. This gi ce to submit an in-time application for further

leave, if they want to

Page 143 of 177 Guidance — Curtailment of leave — version 15.0 EXT Valid from 20 August 2015



This guidance is based on the Immigration Rules

Curtailment of leave

Change of representative

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

Page 144 of 177

This section tells caseworkers what to do if an applicant notifies
change of representative.

If the applicant changes their representative, or instructs one
accept the instruction or change of representative, you must c
Home Office written authorisation for the representati
representative the applicant nominates is either o

¢ regulated by the Office of the Immigration
e a solicitor

e migrant does not send the
t and their proposed representative to inform
tive or comment on the case.

If you reject the migr
error correcti

In this section
CID information

Serving a curtailment
decision to a postal or
email address

Serving a curtailment
decision to the file

Action to take with
passports, identity cards
and valuable documents

Legacy curtailment
decisions

Related links

Links to staff intranet
removed

Deciding the date of
expiry for curtailed leave

External links
Office of the Immigration
Services Commissioner
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Curtailment of leave

Curtailment: letter templates and wording

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This section tells caseworkers the letter templates they must use

leave.

Notice of decision for curtailment cases

Immigration route

igration Act DocGen template
tion

Tier 4

Curtailment - T4 Main Applicant - Curtail
with leave remaining I1A 2014

ICD.3971

Curtailment - T4 Main Applicant - Curtail
with immediate effect 1A 2014

CD.397

Curtailment - T4 Dependant - Curtail with
leave remaining |A 2014

ICD.3971D IA

Curtailment - T4 Dependant - Curtail with
immediate effect IA 2014

In this section
Curtailment: wording
for notice of decision —
general grounds

Curtailment: wording
for notice of decision —
points-based system

Curtailment: wording
for notice of decision —
PBS — serving by email

Curtailment: wording
for notification of
premature end of

employment

Curtailment: wording
for notice of decision —
breakdown of a

relationship

Curtailment: wording

D.4203 IA

Curtailment - T2 and T5 - |IA 2014

for notice of decision —

ICD.4930 IA

Pre-PBS work permit curtailment 1A 2014

discretionary leave or
leave outside the rules

Wording to use when
serving a decision on
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Non-PBS curtailment —
rules based routes

ICD.2270 BRP IA

ICD.4547 IA
Discretionary ASL.3566 IA
leave/leave outside the
rules
Covering letter ICD.4600 IA

For more information on the wor
curtailment, see related links:

Immigrak

Related links
Wordings for letters
following allowed

appeals

External links
Immigration Act 1971

(c. 77)

Immigration Order 2000

The Immigration
(Notices) Requlations
2003

Nationality, Immigration
and Asylum Act 2002

(c.41)

Immigration and
Asylum Act 1999 (c.

33)
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Curtailment of leave

Curtailment: wording for notice of decision — general grounds

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what wording to use in the notice of
migrant’s leave on general grounds.

The suggested wording is based on paragraph 323 of the Im
the circumstances in which you may curtail a migrant’s leave i

requirements rather
than general grounds, you must refer to parag 23. If you are curtailing

on both general grounds and grounds specific t

mandatory

For more information on
left: Curtailing leave o

ou are serving the notice on file, see related
ision on file.

For more information
link: Wording to use

Reason Wording to use

‘On [insert date] you were granted leave to
[enter/remain in] the United Kingdom until
[insert date] [as a .../in order to ...]’

‘... but [insert details of why migrant no
longer meets rules]. You accordingly no
longer meet the requirements of the
Immigration Rules under which your leave
to [enter/remain] was granted. It is not
considered that the circumstances in your

In this section
Curtailment: wording for
notice of decision —
points-based system

Curtailment: wording for
notice of decision — PBS
— serving by email

Curtailment: wording for
notification of premature
end of employment

Curtailment: wording for
notice of decision —
breakdown of a

relationship

Curtailment — wording
for notice of decision —
discretionary leave or
leave outside the rules

Wording to use when
serving a decision on
file

External links

Immigration Rules
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case are such that discretion s
exercised in your favo
State therefore curtai

Migrant made false representations or
material facts were not disclosed in a
previous application for leave.

Paragraph 323(i) with reference to 322(2).

.. but you [m

t considered that the
case are such that
xercised in your

e Secretary of State therefore
leave to [enter/remain in] the
m under paragraph 323(i)

as to expire on [insert date].’

Migrant made false re
material facts were n
purpose of obtainin
Secretary of State t
has a right to reside

‘... but you [made false representations /
failed to disclose [a] material fact[s]] for the
purpose of obtaining a document from the
Secretary of State that indicates you have a
right to reside in the United Kingdom,
namely, you [insert details]. It is not
considered that the circumstances in your
case are such that discretion should be
exercised in your favour. The Secretary of
State therefore curtails your leave to
[enter/remain in] the United Kingdom under
paragraph 323(i) with reference to 322(2A)
of the Immigration Rules so as to expire on
[insert date].’

nt failed to comply with conditions.
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conditions attached to the gra
Paragraph 323(i) with reference to 322(3). leave to [enter/remain]
details]. It is not congé

United Kingdo
with reference t

Migrant used public funds.

Paragraph 323(i) with reference to 322(

[enter/remain in] the United Kingdom under
paragraph 323(i) with reference to 322(4) of
the Immigration Rules so as to expire on
[insert date].’

Migrant’s character, duct and ‘... but the Secretary of State considers it
associatiog nde le. undesirable to permit you to remain in the
United Kingdom [in the light of your

ith reference to 322(5). [character/conduct/associations]/as you
represent a threat to national security],
because [insert reasons]. It is not
considered that the circumstances in your
case are such that discretion should be
exercised in your favour. The Secretary of
State therefore curtails your leave to
[enter/remain in] the United Kingdom under
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paragraph 323(i) with reference
the Immigration Rules
[insert date].’
It is undesirable to permit the person ‘... but the Secret
concerned to enter or remain in the United
Kingdom because, in the view of the
Secretary of State:

e their offending has caused serious

harm, or not considered that the
e they are a persistent offender who . rcase are.such that

shows a particular disregard for the ercised in your

law. of State therefore

om under paragraph 323(i)
to 322(5A) of the Immigration

Paragraph 323(i) with reference to 322(5A).

Migrant has, within the first 6 mon ou have, within the first 6 months of
being granted leave to [ belng granted leave to enter, committed an
offence for which the offence for which you were subsequently
sentenced to a peri sentenced to a period of imprisonment. You
were given leave to enter on [date] and
committed the offence of [insert details] on
[date] for which you were sentenced to
[insert details]. It is not considered that the
circumstances in your case are such that
discretion should be exercised in your
favour. The Secretary of State therefore
curtails your leave to [enter/remain in] the
United Kingdom under paragraph 323(v) of
the Immigration Rules so as to expire on
[insert date].’

nt was'granted their current period of | ‘You were last granted leave as the

Paragraph 323(v)
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leave as the dependant of a person whose | dependant of [name] and [namg
leave to enter or remain is being, or has has beenl/is being curtai

been, curtailed. considered that the ¢i

case are such th
exercised in you

Paragraph 323(vi).

[different date to main
sert explanation]].’
ere asked to [insert

Migrant failed to provide information,
evidence or attend interview without
reasonable explanation, when requested to evidence/to attaned interview] in
do so under paragraph 39D.

Paragraph 323(vii). ed to comply with that request
without reasonable explanation. [You
claimed that you were unable to comply
with the request beause [insert details] but
this is not accepted as a reasonable
explanation because [insert reasons]/You
did not provide any explanation of why you
were unable to comply with this request.] It
is not considered that the circumstances in
your case are such that discretion should
be exercised in your favour. The Secretary
of State therefore curtails your leave to
[enter/remain in] the United Kingdom so as
to expire on [insert date]’

nt has“discretionary leave or leave ‘On [insert date] you were granted leave to
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outside the rules. [enter/remain in] the United Ki

[insert details]]. but
meet the require
under which the
granted. It is
circumstance
discretion sho

ylum Policy Instruction on
Discretionary Leave there may be
occasions where due to a change in
circumstances it would be appropriate to
revoke Discretionary Leave. You were
granted leave as an Unaccompanied
Asylum Seeking Child (UASC) but it has
since been established that your mother
has subsequently arrived in the United
Kingdom and would be able to care for you
were you to return to [insert details] /
[insert details] that your age has now been
assessed by the local authority as being
[insert age] etc.

ges ording for other notices of decision, see related links:

Page 153 of 177 Guidance — Curtailment of leave — version 15.0 EXT Valid from 20 August 2015




This guidance is based on the Immigration Rules

Curtailment — wording for notice of decision — points-based syste
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Curtailment — wording for notice of decision — discretio
rules
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Curtailment of leave

Curtailment: wording for notice of decision — points-based system

Curtailment of leave This page tells caseworkers what wording to use in the notice of
Curtailing leave on
general grounds
Curtailing the leave of
points-based system

(see paragraphs 323(i) and 322(2)-(5A) of the Immigration Rul

migrants paragraphs 323A-C of the Immigration Rules). For 4
Curtailing the leave of rules, see related link.
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before

curtailing ‘This decision has been made in
Curtailment policy guidance.

considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

In this section
Curtailment: wording for
notice of decision —
general grounds

Curtailment: wording for
notice of decision — PBS
— serving by email

Curtailment: wording for
notification of premature
end of employment

Curtailment: wording for
notice of decision —
breakdown of a

relationship

Curtailment: wording for
notice of decision —
discretionary leave or
leave outside the rules

Wording to use when
serving a decision on
file

External links

Immigration Rules
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If you are curtailing leave so that some leave remains, you must also include t
line:

agraph 323A

migration (Leave to

‘If you leave the UK your leave to enter or remain will lapse under,

Enter and Remain)

Immigration (Leave to Enter and Remain) Order 2000 and you
the UK.

This is to warn the migrant that, in accordance with the above
lapse if they leave the UK, so they will not be able to rely on th
they travel after their leave is curtailed.

Curtailment — wording for n
Curtailment — wordin
rules.

e Wording to use
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Curtailment of leave

Curtailment: wording for notice of decision — PBS — serving by email

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what wording to use in the notice of
migrant’s leave who is in the UK under the points-based syst
notice by email.

For more information see related link: Serving curtailment deci
right of appeal.

he Immigration Rules.
jgration Rules

Covering email
The covering email whi
wording. For security
and sponsor licence
reference number A1

From:[casg
To: [mig

ice from the Home Office — Decision to curtail leave
Dear [name
ber: [XXXXXXX1234]

e find attached a notice regarding your immigration status in the UK. As this relates to

In this section
Curtailment: wording for
notice of decision —
general grounds
Curtailment: wording for
notice of decision —
points-based system
Curtailment: wording for
notification of premature
end of employment
Curtailment: wording for
notice of decision —
breakdown of a
relationship
Curtailment: wording for
notice of decision —
discretionary leave or
leave outside the rules
Wording to use when
serving a decision on
file

Related links

Serving curtailment
decision: postal address
— no right of appeal

External links
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message you can call [team] on [number].

If, after reading this notice, you require general information re
you may contact the immigration enquiry bureau. Informatio
bureau, including details on the service it provides and how t
found on the Home Office website using the following link: Co

Immigration.
If you require advice on your specific case youdi | advice as appropriate.
Information on how to find a suitably quallfled i Warati be found on the

Office of the Immigration Services Com
(http://oisc.homeoffice.gov.uk).

Yours sincerely
[insert caseworker na

On behalf of the Sec

Notice of deC|S|on

igration Rules
ragraph 323A
JK Visas and

Immigration
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If you leave the UK your leave to enter or remain will expire u
Immigration (Leave to Enter and Remain) Order 2000 and you
the UK.

Option 2 - Sponsor Licence Revocation Cas
You were granted leave to enter or remai
sponsor (licence number ending XXXX12
Permit).

study / work] with your
n your Biometric Residence

. ffice records have been checked and
there is no evidence that you have i a successful application to change

es in your case are such that discretion should be
of State therefore curtails your leave in the UK

It is not considered t
exercised in your fav

0 use when serving a decision to file
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Curtailment — wording for notice of decision — points-based system
Curtailment — wording for notification of premature end of emplo
Curtailment — wording for notice of decision — breakdown of a
Curtailment- wording for notice of decision — discretionary |
rules
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Curtailment of leave

Curtailment: wording for notification of premature end of employment

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what wording to use in letters and
curtailing a points-based system (PBS) migrant’s leave because
ended their employment.

For more information of when and how to curtail a migrant’s le
working for an employer, see related links:

Below is the suggested wording for the lette
notice for dependants. For wording to use on
Curtailment — wording for notice isi

Type of letter or notice Wordinhg to use

This decision has been made in line with
the Immigration Rules and the Tier 2/5
policy guidance.

Main applicant — 60 d

You were granted leave to enter or remain
as a Tier 2/Tier 5 migrant until [expiry of
EC/LTR] in order to undertake employment
at [sponsor name]. However, the Home
Office was informed by [sponsor name] on
[date] that you ceased employment with
them.

Home Office records have been checked
and there is no evidence that you have
made an application to change your

In this section
Curtailment: wording for
notice of decision —
general grounds

Curtailment: wording for
notice of decision —
points-based system

Curtailment: wording for
notice of decision — PBS
— serving by email

Curtailment: wording for
notice of decision —
breakdown of a

relationship

Curtailment: wording for
notice of decision —
discretionary leave or
leave outside the rules

Wording to use when
serving a decision on
file

Related links

Notification of premature
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sponsor or made a fresh
entry clearance, leave
remain in the United
capacity.

Therefore, a
as notified by
leave is curtail

the United Kingdom
it a fresh application for leave to

ave the UK your leave to enter or

ill lapse under Article 13(3) of the
Immigration (Leave to Enter and Remain)

Order 2000 and you may require a visa to
enter the UK.

Dependants — 60 daf turtailment

Option 1 — Dependant spouse/partner of
Tier 2 Migrant

You were granted leave to enter or remain
as a Dependant Partner of a Tier 4
(General) Student on [date of entry] until
[expiry of EC/LTR]. [Insert name of main
applicant]’s leave as a Tier 4 (General)
Student has been curtailed so that it expires
on [date]. Therefore the Secretary of State
is not satisfied that, when [main applicant’s]
curtailed leave expires, you will continue to

d of employment

Notification of premature
end of employment
curtailment: process

External links

Immigration Rules
paragraph 323 and
323A
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same-sex partner of a
leave to enter or re
System Migrant.
End of option 1

you will continue to be the dependant child
of a person who has valid leave to enter or
remain as a Points Based System Migrant.

Consideration has also been given to
section 55 of the Borders, Citizenship and
Immigration Act 2009 (Duty regarding the
welfare of children). The duty to have
regard to the need to safeguard and
promote the welfare of children requires the
Home Office to consider the effect on any
children of a decision to refuse leave, curtail
the leave or remove, against the need to
maintain the integrity of the immigration
control. Our aim is always to carry out
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enforcement of the Immi
the minimum possible i

circumstances
concluded that ain the

you that might result
establish family life

ised in your favour. As you have
ceased to meet the requirements of the
Immigration Rules under which your leave
was granted, the Secretary of State has
decided to curtail your leave in the United
Kingdom under paragraph 323(ii) of the
Immigration Rules so that it expires on
[date].

Before your current leave to remain expires
you must either leave the United Kingdom
or submit a fresh application for leave to
remain.

If you leave the UK your leave to remain will
lapse under Article 13(3) of the Immigration
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Curtailment — wording for notice of decision - general re
Curtailment — wording for notice of decision — PBS — se
Curtailment — wording for notice of decision —breakdown
Curtailment — wording for notice of decision = ionary
rules
Wording to use when serving a decisjon o
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Curtailment of leave

Curtailment: wording for notice of decision — breakdown of a relationship

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what wording they must use in the

The suggested wording is based on paragraphs 323 and 323
which set out the circumstances when you must or may consi
the UK. Paragraph 323A only relates to curtailmen

link: Wording to use when servi decisi

In this section
Curtailment: wording for
notice of decision —
general grounds

Curtailment: wording for
notice of decision —
points-based system

Curtailment: wording for
notice of decision — PBS
— serving by email

Curtailment: wording for

Reason for curtailment Wording to use

Use for all reasons w
remain may be curtai

‘On [insert date] you were granted leave to
[enter/remain in] the United Kingdom until
[insert date] as a [insert details]/in order
to[insert details]’

Marriage bre ‘You entered the United Kingdom on [insert
details] with a visa valid from [insert date] to
[insert date], as the spouse of [insert name],
a person present and settled in the United

Kingdom.

The decision has been made to curtail your
leave so that it expires on the date shown at
the end of this notice. In view of the fact that
you and [insert spouse’s name] are no
longer living together as spouses, the

notification of premature
end of employment

Curtailment: wording for
notice of decision —
discretionary leave or
leave outside the rules

Wording to use when
serving a decision on
file

External links

Immigration Rules
paragraph 323 and

Page 166 of 177

Guidance — Curtailment of leave — version 15.0 EXT

Valid from 20 August 2015



http://www.ukba.homeoffice.gov.uk/policyandlaw/immigrationlaw/immigrationrules/part9
http://www.ukba.homeoffice.gov.uk/policyandlaw/immigrationlaw/immigrationrules/part9

This guidance is based on the Immigration Rules

and [insert spouse’s n
permanently with ea

Curtailment — wording for notice of deci
Curtailment — wording for nggtice of dec
Curtailment — wording for n
Curtailment — wordin
Curtailment — wordi
rules

- serving by email
end of employment

cision — discretionary leave or leave outside the
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Curtailment of leave

Curtailment: wording for notice of decision — discretionary leave or leave o

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page tells caseworkers what wording they must use in the
curtail a migrant’s discretionary leave or other leave outside the

When you curtail discretionary leave, you must state in the d
being curtailed under ‘section 3(3)(a) of the Immigration Act 1
the discretionary leave is being curtailed under the igrati

t the requirements of
granted. The circumstances that
Rules on a discretionary basis
sider&d that the circumstances of your
r favour. The Secretary of State has

date]’

For more information
related link: Discretio

iling a migrant with this type of leave, see
e outside the rules.

For more ig

In this section
Curtailment: wording for
notice of decision —
general grounds

Curtailment: wording for
notice of decision —
points-based system

Curtailment: wording for
notice of decision — PBS
— serving by email

Curtailment: wording for
notification of premature
end of employment

Curtailment: wording for
notice of decision —
breakdown of a

relationship

Wording to use when
serving a decision on
file

Related links
Discretionary leave and
leave outside the rules
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Curtailment of leave

Wording to use when serving a decision on file

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This page gives caseworkers some examples of the wording to
decision to curtail a migrant’s leave on file.

In this section
Curtailment: wording for
notice of decision —

Reason

Wording

Wording for file minutes when you have no

address for the migrant.

[estranged partner cases]

address of the UK settled
the latter has been unable to

of migrant] has informed the Home Office
either of his/her change of circumstances or
change of address. The migrant did not
provide an email address for
correspondence and as [name of migrant]’s
whereabouts are not known and we have
no record of any representative acting for
him/her nor do we know the migrant’s last
known or usual place of study or business,
it has not been possible to serve the notice
of decision to an address. The notice of
decision has therefore been placed on file
and is deemed to have been given in
accordance article 8ZA of the Immigration
(Leave to Enter and Remain) Order 2000.

n you have a possible address for a

general grounds

Curtailment: wording for
notice of decision —
points-based system

Curtailment: wording for
notice of decision — PBS
— serving by email

Curtailment: wording for
notification of premature
end of employment

Curtailment: wording for
notice of decision —
breakdown of a

relationship

Curtailment: wording for
notice of decision —
discretionary leave or
leave outside the rules

Related links

Serving a curtailment
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migrant provided by UK settled spouse or
partner.

Serving the decision on file

[File reference num

lives at the p

his/her current
informed that h

to serve the decision
ful. There is also no

r of his/her change of
nces or change of address.
migrant]'s whereabouts are not

migrant’s last known place of
business or study or have an e-mail
address, it has not been possible to serve
the notice of decision to an address. The
notice of decision has been placed on file
and is deemed to have been given in
accordance with accordance with article
8ZA(4) of the Immigration (Leave to Enter
and Remain) Order 2000.

ision to a postal or
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agraph in the
RL) when a
decision only been served on file (no

dress kne

Serving the decision on file

In his/her letter of [insert date] Mr/ Ms
[insert name] stated that you had left the
marital home and that your present address
was not known. Following the breakdown of
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marital home, you did
Office of your chang

business or e-
not possible to

the time*of the

of decision has been
eemed to have been
ith accordance with
(4) of the Immigration (Leave to
emain) Order 2000.

Curtailment — w
Curtailment — w,
Curtailment —
Curtail
Curtai
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Curtailment of leave

Appeal and administrative review rights

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures

Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

This section tells caseworkers whether a person has a right of a
review when that person’s leave is curtailed.

A person does not have a right of appeal or administrative re
decision made on or after 6 April 2015. In such cases either:

¢ their leave expires with immediate effect
o they are left with a period of leave followi

You must make sure that the curtailment
right of appeal or administrative review.

You must check the
on the date the leav

ed guidance, see related link: Curtailment — archive.

In this section
Allowed appeals against
curtailment

Wordings for letters
following allowed

appeals

Related links
Links to staff intranet
removed
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Curtailment of leave

Legislation for curtailment

on the Immigration Rules

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations

Curtailment procedures

This page tells caseworkers about the legislation that allows the
limited leave to remain in the UK.

Section 3(3)(a) of the Immigration Act 1971

the leave was granted under the Rules or outside
gives the power to vary leave and curtailing leave

The Immigration Act 2014
Made changes to rights of appeal and lia | which affect those curtailment

rs set out in the act are being

ions) Order 2014 and the
Immigration Act 2014 (Commenc nal and Saving Provisions and

Amendment) Order 2015.

Curtailment — letter

templates and wording

This order gives the

leave, when the migrgt is outside the IK. The relevant provisions in the order are article

Appeal rights
Leqislation for

curtailment

13(6) and (7

ere you may serve a notice to file.

on and Asylum Act 2002
is act gives the power to revoke indefinite leave to enter or remain when a

deportation but they cannot be deported for legal reasons

g indefinite or limited leave, or curtail limited

you may serve a notice which does not attract a right of

obtained leave by deception which would render them removable but they cannot be

External links
Immigration Act 1971 (c.

77)

Immigration Act 2014

Immigration Order 2000

Nationality, Immigration
and Asylum Act 2002 (c.

41)

Immigration and Asylum
Act 1999 (c. 33)

Immigration, Asylum
and Nationality Act 2006

(c.13)

The Immigration (Leave
to Enter and Remain)
(Amendment) Order
2013

The Immigration Act
2014 (Commencement
No. 3, Transitional and
Saving Provisions)
Order 2014
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removed for legal or practical reasons
e ceases to be a refugee because of their own actions

The Immigration and Asylum Act 1999

Section 10 of this act (as amended by the Immigration Act 2014

well as any family members who meet certain conditions set
removed from the UK if the person requires leave to enter or
have it.

Immigration (Biometric Registration) Regulati
Regulation 16 sets out when the Secretary of

Service of notices

Section 4 of the Immi
This section requires
exercised by notice i

), including when the
ets out the steps the

Page 175 of 177

Guidance — Curtailment of leave — version 15.0 EXT

Valid from 20 August 2015




This guidance is based on the Immigration Rules

Curtailment of leave

Contact
Curtailment of leave This page explains who to contact if you need more help when Related links
Curtailing leave on
general grounds If you have read the relevant Immigration Rules and this gui Changes to this
Curtailing the leave of you must first ask your senior caseworker or line manager. gquidance
points-based system
migrants If the question cannot be answered at that level, y i [ Information owner
Curtailing the leave of for guidance on the policy. See related links.
visitors External links
Curtailment following Changes to this guidance can only be made by
the breakdown of a (GRaFT). If you think the policy content Links to staff intranet

relationship administrative operational policy team, who removed
Requesting further appropriate.
information before
curtailing The GRaFT will accept direct fee
Curtailment style and navigability of thi idanc can send tese using the link: Email: Guidance,
considerations rules and forms team.
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Legislation for
curtailment
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Curtailment of leave

Information owner

Curtailment of leave
Curtailing leave on
general grounds
Curtailing the leave of
points-based system
migrants

Curtailing the leave of
visitors

Curtailment following
the breakdown of a
relationship
Requesting further
information before
curtailing

Curtailment
considerations
Curtailment procedures
Curtailment — letter
templates and wording
Appeal rights
Leqislation for
curtailment

Version 15.0

Related links

Changes to this

Valid from date 20 August 2015

gquidance

Policy owner Official — sensitive: information
Cleared by director Official — sensitive: 4 i

Contact

Director’s role

Clearance date

External links

This version approved for | Official — sgnsitiv
publication by

Links to staff intranet
removed

Approver’s role Official — se

Approval date 6 August 201

Changes to this guidance can onl
(GRaFT). If you think the
administrative policy t
guidance, if appropri

The GRaFT will acce
style and nayamaility
rules an

eds amending you must contact the
who will ask the GRaFT to update the

n broken links, missing information or the format,
ou can send these using the link: Email: Guidance,
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