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ILLEGAL WORKING CIVIL PENALTY REGIME

5. Under section 15 of the Immigration, Asylum and Nationality Act 2006, employers found
to be employing illegal migrant workers may be found liable for a civil penalty of up to
£10,000 for each illegal worker if they have not conducted the recommended checks. UK
Border Agency officers usually serve the first notice of potential liability to an employer
during a visit to their premises. The UK Border Agency civil penalty compliance team then



http://www.ukba.homeoffice.gsi.gov.uk/employers/preventingillegalworking

considers the evidence to determine whether to issue a notice of liability (the penalty).
6. The penalty the employer is required to pay is determined individually according to the
circumstances of the case. There is a statutory Code of Practice which sets out guidelines
to decide how much the penalty will be. Factors we take into consideration include:

¢ what document checks the employer has undertaken;

¢ the number of occasions on which the employer has been issued with a penalty or
warning previously; and

e how much the employer cooperates with the UK Border Agency.

7. Where a notice of liability (penalty) is issued, the employer has 28 days to:
a) pay the penalty in full; or
b) submit a request to the civil penalty compliance team (CPCT) to pay th

c) submit an objection in writing against the service of the civil penalty 1
d) lodge an appeal against the service of the civil penalty to the
Wales and Northern Ireland) or the Sheriff’s Court (Scotlan

21 of the Immigration, Asylum and Nationality Act 2006. Em
an illegal worker are liable to prosecution. Following convicti employer
may be liable to imprisonment, to an unlimited fine or both. On iction, an

9. The UK Border Agency will publisf
details of the:

2gional report each quarter giving

» number of penalties
» number of illegal w

naming employers who have:

egular payments towards a penalty 28 days after they

» North East, Yorkshire and the Humber
> North West
» Midlands and East of England

' Quarterly reports will consider all employers who became appeal rights exhausted within the
period reported on.

2 A penalty will be counted as a second or further penalty if it issued within 3 years of a previous
penalty or warning letter.
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» London and South East
» Wales and South West

10. The information published about each employer will include the:
» trading name
» liable party
» location
» postcode
» final value of penalty

Definitions of these terms are in Annex A.

and accurate material.

12. When an employer has been served with a notice of pote
publicised through the media, online or using any other app
considered necessary and proportionate to achieving one or
paragraph 1 above.

compliance. The reports may be us rporate partners and others. For
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and is subject to nge due to internal data quality checking.




Annex A

Definitions of employer information:

Trading name

The name that the employer trades under — what the
premises of the business are called, the name that members
of the general public would recognise.

Liable party

The employer who is responsible for establishing the excuse
and obliged to pay the penalty issued. Where thesemployer is

Location

office of the liable party).

Postcode

Postcode of establishment or pre
operation took place.

Final value of penalty

exhausted* (this may not be
issued on the notice of liabilit

* Paragraph 9 defines ‘appeal rights exhausted’.






