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THE TEACHING AGENCY 
 

Decision of a Professional Conduct Panel and the Secretary of State 
 

 
Teacher: Mr Paul Sylvester 

 
Teacher date of birth:  

 

TA Case ref no: 8303 
 
Date of Determination: 30 August 2012 

 
Former Employer: Hoyland Common Primary School 

 
 
 

A. Introduction  
 

A Professional Conduct Panel (“the Panel”) of the Teaching Agency convened on 7 and 8 
June, 19 June, 16 July and 30 August 2012 at 53-55 Butts Road, Earlsdon Park, Coventry, 
CV1 3BH to consider the case of Mr Paul Sylvester. 

 
The Panel members were Miss Jean Carter (Lay Panellist – in the Chair), Mr Robert Cawley 
(Teacher Panellist) and Professor Ian Hughes (Lay Panellist). 

 
The Legal Adviser to the Panel was Mr Christopher Alder and on 30 August 2012 was Mr 
Stephen Murfitt both of Blake Lapthorn Solicitors. 

 
The Presenting Officer for the Teaching Agency was Ms Sophie Lister of Kingsley Napley 
Solicitors. 

 
Mr Sylvester was present and was represented by Mr Jamie McCracken of Counsel 

 
The hearing took place in public and was recorded. 

 

B.  Allegations  
 

The Panel considered the allegation set out in the Notice of Proceedings dated 12 March 
2012, as amended. 

 
It was alleged that Mr Paul Sylvester was guilty of unacceptable professional conduct 
conduct that may bring the profession into disrepute having been convicted of a relevant 
offence, in that: 

 
 

Whilst employed as the Headteacher at Hoyland Common Primary School from 1 January 
2008 to 23 October 2010, you: 

 
1             Breached safeguarding and/or health and safety practices by: 

 
a) permitting the appointment of A to the post of R1: 
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(i)  without following agreed recruitment and selection policies; 

(ii)  when she did not hold the required qualifications for the role; 

(iii) without the necessary recruitment checks being undertaken; 

(iv) without a formal risk assessment having been undertaken; 

b) allowed A to transport children in her own car, when a risk assessment had not 
taken place; 

 
2 Failed to ensure that proper and safe recruitment procedures were followed at the 

Children's Centre, in respect of; 
 

a) the recruitment of "as and when" staff, by the Manager (Individual A), by failing 
to ensure that the following was undertaken: 

 
(i)   obtaining approval for recruitment through the Governing Body; 

 
(ii)  external advertising for the role; 

 
(iii) interviewing of candidates; 

 
(iv) the taking up of references; 

 
(v)  ensuring CRB checks were carried out; 

 
(vi) keeping the necessary documentation; 

 
b) the  recruitment  of  volunteers,  by  the  Manager  (Individual A)  by  failing  to 

ensure that the following was undertaken; 
 

(i)   obtaining approval for recruitment through the Governing Body; 
 

(ii)  advertising for the role; 
 

(iii) interviewing of candidates; 
 

(iv) the taking up of references; 
 

(v)  ensuring CRB checks were carried out; 
 

(vi) keeping the necessary documentation; 
 

c) the recruitment of Individual B, in that you: 
 

(i) failed to prevent the candidate's mother, Children's Centre Manager 
(Individual A), being involved in her recruitment; 

 
(ii)   failed to challenge and/or take action against the Children's Centre 

Manager (Individual A) about Individual B subsequently working in the 
centre, despite knowing that she had been determined by the 
interviewing panel to be an unsuitable candidate for the position; 
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(iii)   the promotion of Individual C to the post of Deputy Manager, in that you 

allowed the post to be offered to her on a temporary basis; 
 

(iv) when she was not qualified to carry out the role; 
 

(v) in breach of agreed recruitment and selection procedures; 
 

d) your failure to ensure that there was a Single Central Record; 
 

(i) within the school; 
 
 

(ii) within the Children's Centre; 
 
3 failed  to following appropriate  safeguarding  and  disciplinary procedures in respect 

of the Children's Centre Manager (Individual A), who is alleged to have; 
 

a) failed to work in a way that safeguarded and protected the welfare of children 
in the Centre, in that she; 

 
(i) had in place inadequate policies; 

 
(ii) did not provide an adequate induction programme for new starters; 

 
(iii) failed to register the Centre with Environmental Health; 

 
(iv)  failed to ensure that the appropriate members of staff supervised the 

children during pick up times; 
 

(v)    failed to appropriately investigate a complaint made to Ofsted that a 
staff member (Individual B) had been heard swearing in front of children 
and had been eating the children's food; 

 
(vi) failed to ensure access to emergency information about children; 

 
b) bullied and intimidated staff members: 

 
(i) Individual D; 

 
(ii) Individual E; 

 
(iii)   Individual F; 

 
4 Failed to follow appropriate safeguarding and disciplinary procedures or ensure 

these  were  followed  in  respect  of  a  member  of  staff  at  the  Children's  Centre 
(Individual B) who was alleged to have: 

 
a) left children unattended for 20 minutes, on 23 September 2009; 

 
b) misused substances, on 16 March 2009; 

 
c) threatened to ''torch" an Early Years Assistant's house (Individual G). 
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C.  Summary of Evidence  
 

Documents 
 

In  advance  of  the  hearing,  the  Panel  received  a  bundle  of  documents  which 
included: 

 
Section 1:     Anonymised pupil list, page 1 

 
Section 2: Notice of Proceedings and Response, pages 2-11A 

Section 3: Teaching Agency statements, pages 12-33 

Section 4:     Teaching Agency documents, pages 34-1871 
 
Section 5:     Teacher documents, pages 1872-1914 

 
During the hearing, the Panel was requested to consider documents which were 
incorporated   into   the   bundle.   The   Panel   agreed   to   accept   all   additional 
documentation and read those documents.  It also considered all of the documents 
presented to it by the presenting officer and teacher representative during the course 
of the Hearing.  The Panel confirmed that it had read all documents relevant to the 
hearing. 

 
Brief summary of evidence given 

 

Please note that this is intended to be a summary – it does not reflect the complete 
evidence given. 

 
The Presenting Officer and Teacher's Representative made detailed submissions to 
the Panel. The Panel considered those submissions carefully. 

 
The Presenting Officer called Witness A, Senior Human Resources Advisor for 
Barnsley Metropolitan Borough Council (BMBC) to give evidence. The Panel took 
her statement, found at pages 13 – 27 as read. 

 
In reply to questions from the Presenting officer, Mrs Hudson stated that; 

 
  She had been a Senior HR Advisor and had advised the Headteacher and 

Governing Body. When Individual A had been Chair of Governors, Mr 
Sylvester would have answered to her as the school's Headteacher.  When 
she became manager of the Children's Centre Mr Sylvester became her line 
manager. 

  She also gave evidence in relation to the relationship between the school and 
Barnsley Metropolitan Borough Council. 

  Her meeting on 23 October 2009 with Mr Sylvester was an informal meeting. 
There was no record on the BMBC personnel database (SAP) about a role 
R1. There was no record of a staff member being appointed to that position. 
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  Mr Sylvester received two additional pay points following annual review.  He 
was responsible for the staff at the School and Children's Centre as 
Headteacher. 

  The safer recruitment provisions ensure that the people recruited are safe to 
work with children. 

  The  SCR  is  a  record  of  every  member  of  staff  working  at  the  school. 
Maintenance of the SCR was the Headteacher's responsibility and he was 
informed of his responsibility to implement the SCR. 

  During an informal meeting with Mr Sylvester, concerns about Individual A 
had been raised – he failed to follow the instructions from HR.  She (Witness 
A) had talked through the disciplinary procedure with him.  She was not 
confident that Mr Sylvester would follow the procedure. She had spoken with 
Individual H,  Deputy  Headteacher,  who  had  suggested  that  the  school 
would follow a very formal process.  She advised that the procedure should 
either be informal in a meeting or a formal disciplinary route should be 
followed.   Individual A had been at fault and she expected Mr Sylvester to 
take action as her manager. 

  Post R1 was not on the SAP system – for the post to be on the SAP system 
there needed to have been an instruction to HR to add it.  The SCR was 
different to the SAP system. It was also different to the SIMS system which 
was a financial system and had not been designed as an SCR.  She was not 
aware of a paper SCR record at the School. 

 
During questioning by the Teacher's Representative, Witness A stated as follows: 

 
  She had been an HR Adviser since 1994. She had provided advice to the 

School / Children's Centre and she had discussed a number of issues with 
Mr Sylvester.  Individual A had been his line manager, but she had resigned 
as the Chair of Governors when she became the Manager of the Children's 
Centre.  Surestart was a department of the local authority.  The development 
of the Children's Centre had resulted in Mr Sylvester receiving two additional 
points for his leadership. It had been agreed that the development of the 
Children's Centre would be governor-led. 

  The  SCR  had  been  a  spreadsheet.  There  has  been  movement  to  an 
electronic system and the use of a school information management system in 
2010. 

  As  part  of  the  investigation  she  had  interviewed  Mr  Sylvester  and  the 
interview had lasted for around 7½ hours.  Mr Sylvester had accepted some 
failings in his management. 

 
In response to questions from the Panel, Witness A stated as follows: 

 
  Guidance has been provided to schools about child protection /safeguarding. 

Some elements were just guidance – other areas were mandatory.  Some 
elements recommended that schools should take additional steps, such as 
enhanced CRB checks. 

  Governors at the school devolved responsibility to the Headteacher. The 
Headteacher carries out the functions within the job description. 
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The Presenting Officer called Witness B, Human Resources Adviser, to give 
evidence. The Panel took her statement, found at pages 27-33, as read. 

 
In response to questions from the presenting officer, Witness B stated as follows: 

 
  She  had  been  an  adviser  to  the  school  through  Barnsley  Metropolitan 

Borough Council.  She was aware that Mr Sylvester knew that A's husband 
had been on the sex offenders register and, in her view, there should have 
been an assessment undertaken.   She referred the Panel to a draft job 
description for A – some safeguarding measures were necessary as part of 
the interview process.  Her concern was that as part of the investigation there 
were a number of incidents arising. 

 
In answer to questions from the Teacher's Representative, Witness B stated as 
follows: 

 

 
 

  Mr Sylvester had received support and advice from HR at BMBC.  This was 
an advisory position.  The School was not obliged to take the advice, but was 
obliged to listen to the advice.  In her view Mr Sylvester's judgement about the 
steps he took to resolve issues with Individual A following the advice he had 
received had been wrong.  There was an issue in that Individual A was not 
recognising Mr Sylvester's line authority which was a concern. 

  A had not suggested that Mr Sylvester had appointed her.  Individual A had 
been in charge of the Children's Centre.  He was supervising line manager for 
Individual A.    Barnsley  BMC  had  spoken  with  Mr Sylvester  on  several 
occasions and provided advice. 

 
In answer to questions from the Panel, Witness B stated as follow: 

 

 
 

  The HR team had treated Mr Sylvester fairly as they do with all Headteachers 
and teachers. 

 
Mr Sylvester gave evidence to the Panel.  The Panel took his statement, found at 
pages 1872-1895 as read. 

 
In answer to questions from his representative, Mr Sylvester stated as follows: 

 

 
 

  The School had had an outstanding Ofsted inspection.   He gave evidence 
regarding the relationship between the School and Children's Centre.  He had 
been a part of the meetings of the Governing Body during the planning and 
implementation of the Children's Centre.  As Headteacher of the School, he 
was responsible for the running of the Children's Centre. 

  He gave evidence to the Panel regarding the make-up of the school pupil 
population.  This school had had an outstanding Ofsted – which had included 
an assessment of the safeguarding, child protection and policy provision at 
the school.  He was an experienced Headteacher and the School was very 
successful. 
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  Mr  Sylvester  gave  evidence  about  the  relationship  between  the  School, 
Children's Centre, Surestart and the involvement of HR from Barnsley 
Metropolitan Borough Council. 

  He gave evidence in respect of staff member A and his knowledge of her 
husband.  He gave detailed evidence regarding the strategy meetings held in 
advance of the decision to allow A to transport a child in her care in her car. 

  He gave detailed evidence about the post "R1". 
  He gave evidence about the position of responsibility he held.  He gave an 

account regarding concerns which he had raised in respect of Individual A. 
He gave evidence about the management lines between himself, Individual A 
and the involvement with Surestart. 

  Mr Sylvester gave evidence about the additional allowance points which had 
been given to him.  He was not aware that he had been given a point on the 
basis of direct line management of the Children's Centre. 

 
In answer to questions from the Presenting Officer, Mr Sylvester stated that: 

 

 
 

  He had attended safer recruitment training in October 2007 and referred to 
safeguarding policies.  He had brought issues in respect of safeguarding 
policies to the attention of HR and the Chair of Governors.  New policies were 
not brought in until after his suspension in September 2009.  He had wanted 
to transfer the School's safeguarding policies into the Children's Centre.  He 
gave an account to the Panel regarding his understanding of the safeguarding 
/ Children's Safer Recruitment Policy and Statutory Framework 
Implementation Dates. 

  There had been some issues with setting up the new Children's Centre, but 
he was confident that it would soon move to outstanding status, in line with 
the School's Ofsted inspection.  He did not have any copy documents to show 
he had raised concerns in writing regarding the Children's Centre.  As far as 
he was aware all of his documents had been destroyed.   He had not been 
allowed access to any of these documents after his suspension.   The 
investigation had not been professional. 

  Mr Sylvester had also given evidence in respect of the recruitment checks that 
were undertaken at the school and the background to the appointment of A. 
He also responded to questions regarding his knowledge of the background of 
A's husband's conviction and his understanding of what constituted risk 
assessments.   He was aware that others were investigating.   He gave 
evidence about the appointment of Individual B.  He maintained he was not 
aware of her appointment.  He had seen her in the Children's Centre, but 
believed that she was a student at Barnsley College. 

  The  Single  Central  Record,  was  a  paper  record  spreadsheet.    This  had 
always been available. 

  He gave evidence regarding the safeguarding policies at the school, and how 
he had flagged concerns to Surestart. 

  He had reported a number of issues regarding Individual A to the Chair of 
Governors. 

  Issues brought to his attention about Individual A related to the bullying of 
staff, and he had dealt with by taking an informal approach.  He had identified 
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leadership management training for Individual A. He had been misled by 
Individual A on a number of matters. 

 
In response to questions from the Panel, Mr Sylvester stated as follows: 

 
  Mr Sylvester gave detailed evidence about the location of the School and its 

layout.  He gave detailed evidence about the development of the Children's 
Centre and the relationship between the Centre and the School.  He gave 
detailed evidence to the Panel about the financial management of the School / 
Children's Centre and the responsibility for management of both School and 
the  Centre.     He  gave  evidence  in  respect  of  his  knowledge  of  line 
management responsibility, as well as an apparent confusion in terms of who 
was in control of the financial provision and management of the Centre.  He 
maintained  that  he  only  really  understood  who  had  responsibility  for  the 
Centre following his suspension.  The involvement of Surestart muddied the 
waters of line management. 

  He had trusted Individual A and they had previously had a good working 
relationship whilst she had been Chair of Governors. 

  The  School  had  had  an  outstanding  Ofsted  inspection.    He  regretted  a 
number of things – with hindsight he would have questioned the Governing 
Body more closely.  Both he and the Governing Body were trying to clarify his 
job description.  The Children's Centre would have received an outstanding 
Ofsted inspection, had it not been for the problems with Surestart – which was 
in effect a unit of Barnsley Metropolitan Borough Council.  He cared deeply for 
the children and the Children's Centre at Hoyland was the safest in the 
Barnsley area.   He was continually flagging issues, but within the political 
arena he was not popular. 

  Mr Sylvester gave evidence about the transport of children by A and his 
understanding that a risk assessment had been undertaken by local police, 
social services and other agencies.  He gave evidence about the distinction 
between a risk assessment and a formal risk assessment. 

  Mr  Sylvester  gave  detailed  evidence  about  the  role  of  leadership  and 
management.  This evidence related to his working relationship with Individual 
A, his development of her career and his trust in her. He also gave evidence  
about  what  elements  of  his  leadership  he  would  undertake differently 
and upon reflection of the events identified in this case. 

 

D.  Decision and Reasons  
 

The Panel announced its decision and reasons as follows: 

We have now carefully considered the case before us and have reached a decision. 

We confirm that we have read all the documents provided in the bundle in advance 
of the hearing. We have considered all of the relevant evidence, which has included 
the evidence of HR Advisors at Barnsley Metropolitan Borough Council, and Mr 
Sylvester. 
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Summary 
 
Mr Sylvester was appointed to the post of Headteacher at Hoyland Common Primary 
School, Barnsley in November 1997.  During his headship Individual A was Chair of 
the School Governing Body.  In November 2007 she stood down as a governor and 
she was appointed as the Head of Integrated Services of the Children's Centre. 
Around  May  2009  concerns  were  raised  by  Mr  Sylvester  regarding  Individual 
A. Witness A, Senior HR Adviser and Witness B, HR Adviser at Barnsley 
Metropolitan Borough Council provided advice about the use of relevant HR 
procedures which should be followed.   In September 2009 a grievance investigation 
was commenced by Individual I, Chair of Governors, following complaints received 
from three members of staff about Individual A's behaviour towards them. 

 
During the investigation which was undertaken by HR, further concerns were 
identified which suggested that a number of staff and volunteers at the Centre had 
been appointed, recruited and promoted without following appropriate procedures 
and practices.  It was also alleged that there had been a failure to follow appropriate 
safeguarding and disciplinary procedures in respect of one member of staff who had 
allegedly left children unattended, misused substances and threatened to "torch" an 
Early Years Assistant's house.  It was suggested that Mr Sylvester, as Headteacher, 
had ultimate responsibility for ensuring that the required procedures, practices and 
policies were followed.  Mr Sylvester accepted a number of the allegations in so far 
that he failed to ensure proper and safe recruitment procedures were following in the 
recruitment undertaken by Individual A of "as and when" staff, volunteers and in the 
promotion of a Deputy Manager and that he failed to follow appropriate safeguarding 
and disciplinary procedures regarding Individual A.  He explained that he had 
trusted Individual A and that she had referred to SureStart for authority.  He 
suggested that Individual A, and others, had given him reassurance that appropriate 
procedures were being followed and that she had lied to him.   Mr Sylvester was 
dismissed on 25 October 2010, a decision which he appealed. 

 
Findings 

 
We have considered the following allegation that you are guilty of unacceptable 
professional conduct, in that 

 
Whilst employed as the Headteacher at Hoyland Common Primary School from 1 
January 2008 to 23 October 2010, you: 

 
1        Breached safeguarding and/or health and safety practices by: 

 
a) permitting the appointment of A to the post of R1: 

 
(i) without following agreed recruitment and selection policies; 

(ii) when she did not hold the required qualifications for the role; 

(iii) without the necessary recruitment checks being undertaken; 

(iv) without a formal risk assessment having been undertaken; 
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b) allowed A to transport children in her own car, when a risk assessment 
had not taken place; 

 

2 Failed to ensure that proper and safe recruitment procedures were followed at 
the Children's Centre, in respect of; 

 
a) the recruitment of "as and when" staff, by the Manager (Individual A), 

by failing to ensure that the following was undertaken: 
 

(i) obtaining approval for recruitment through the Governing Body; 

(ii) external advertising for the role; 

(iii) interviewing of candidates; 

(iv) the taking up of references; 

(v) ensuring CRB checks were carried out; 

(vi) keeping the necessary documentation; 

b) the recruitment of volunteers, by the Manager (Individual A) by failing 
to ensure that the following was undertaken; 

 
(i) obtaining approval for recruitment through the Governing Body; 

(ii) advertising for the role; 

(iii) interviewing of candidates; 

(iv) the taking up of references; 

(v)  ensuring CRB checks were carried out; 

(vi) keeping the necessary documentation; 

c) the recruitment of Individual B, in that you: 
 

(i) failed  to  prevent  the  candidate's  mother,  Children's  Centre 
Manager (Individual A), being involved in her recruitment; 

 
(ii)      failed  to  challenge  and/or  take  action  against  the  Children's 

Centre  Manager  (Individual A)  about  Individual B subsequently 
working in the centre, despite knowing that she had been 
determined by the interviewing panel to be an unsuitable 
candidate for the position; 

 

(iii)     the promotion of Individual C to the post of Deputy Manager, in 
that you allowed the post to be offered to her on a temporary 
basis; 

 

(iv) when she was not qualified to carry out the role; 
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(v) in breach of agreed recruitment and selection procedures; 
 

d) your failure to ensure that there was a Single Central Record; 

(i) within the school; 

(ii) within the Children's Centre; 
 
3 failed  to following appropriate  safeguarding  and  disciplinary procedures in 

respect of the Children's Centre Manager (Individual A), who is alleged to 
have; 

 
a) failed to work in a way that safeguarded and protected the welfare of 

children in the Centre, in that she; 
 

(i) had in place inadequate policies; 
 

(ii)      did  not  provide  an  adequate  induction  programme  for  new 
starters; 

 
(iii) failed to register the Centre with Environmental Health; 

 
(iv)     failed to ensure that the appropriate members of staff supervised 

the children during pick up times; 
 

(v)      failed to appropriately investigate a complaint made to Ofsted 
that a staff member (Individual B) had been heard swearing in 
front of children and had been eating the children's food; 

 
(vi) failed to ensure access to emergency information about children; 

 
b)  bullied and intimidated staff members: 

(i) Individual D; 

(ii) Individual E; 
 

(iii) Individual F; 
 
4 Failed  to  follow  appropriate  safeguarding  and  disciplinary  procedures  or 

ensure these were followed in respect of a member of staff at the Children's 
Centre (Individual B) who was alleged to have: 

 
a) left children unattended for 20 minutes, on 23 September 2009; 

 
b) misused substances, on 16 March 2009; 

 
c) threatened to ''torch" an Early Years Assistant's house (Individual G). 

Having considered all of the evidence very carefully, our findings as are followings: 
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Particular 1 a) i) 
 

We have considered the relevant evidence in relation to this particular. 
 
We have considered the relevant policies which have been referred to by the 
Presenting Officer. These included the Recruitment and Selection Code of Practice, 
Safeguarding Children and Safer Recruitment, Working together to Safeguard 
Children, Statutory Framework for the Early Years Foundation Stage, May 2008, 
Safer Recruitment, Safeguarding Children and Young People – New Requirements 

 
The  evidence  of  Witness B,  HR  Advisor  to  Barnsley  Metropolitan  Borough 
Council, was that the agreed recruitment and selection policies were not followed in 
the appointment of A. 

 
In respect of A's appointment and the post, there is no evidence to indicate that there 
was specific job description in place, nor that a person specification had been 
prepared or list of required qualifications. A was appointed to a position which was 
substantively that referred to as R1 on 1 September 2008. 

 
Having reviewed the Safeguarding Children and Safer Recruitment Policy, these 
elements should have been in place and applied to A's recruitment. 

 
On  the  basis of  the evidence,  we  find  it  proven  that  A  was  appointed  without 
following agreed recruitment and selection policies 

 
Particular 1 a) ii) 

 
We have considered the evidence referred to above, much of which is relevant to 
this  particular.  In addition  we  have  noted that  during the  interview of  A  by 
Individual J, Mr Sylvester's Union Representative during the disciplinary interview, 
she states that she had no qualifications prior to her appointment. 

 

There is no evidence which identifies the qualifications which were required for the 
role as at the date of A's appointment. We have carefully considered the evidence in 
relation to the qualifications which were required for the post. The evidence is 
included in an email from a Individual K, a member of the HR department. However, 
this email identifies the qualifications which were required as of December 2009. 

 
Given the lack of evidence to show the expected qualifications which were required 
of a candidate at the point of the appointment in September 2008, we are not 
satisfied that it is proven that A did not hold the required qualifications. 

 
We do not find the particular proven. 

 
Particular 1 a) iii) 

 
Having found facts of particular 1 a (i) proven, the evidence relating to the issues 
raised in relation that particular are relevant to this allegation. 

 
We have considered the Safeguarding Children and Safer Recruitment Policy which 
was in force from 1 January 2007. 
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A had been in the post of meals supervisor at the School prior to her appointment to 
the  post  R1.  The  Policy  states  that  CRB  checks  are  not  required  for  existing 
members of staff.  We note that a CRB check was undertaken for A on 18 January 
2008.  Although as an existing employee a second CRB was strictly not required, the 
Policy  recommends  that  additional  checks  should  be  carried  out  in  light  of  a 
particular job description, person specification and appropriate references.   As 
referred to above, there is no evidence that these were undertaken. 

 

Given the specific nature of the role to which A was appointed, we have concluded 
that such checks should have been completed. 

 
We find the particular proven. 

 
Particular 1 a) iv) 

 
We have carefully considered the evidence in relation to this particular. 

 
We have considered the evidence of Witness B who states that a formal risk 
assessment should have been undertaken given A's husband's conviction. This was 
required to establish the level of risk, if any, or exposure to risk, if any, to any pupil 
with  whom  A  would  have  been  working.      We  have  carefully  considered  Mr 
Sylvester's evidence, which has included reference in the appeal hearing to him 
acknowledging that he knew of the need to undertake a risk assessment. No formal 
risk assessment was undertaken. 

 
Having considered the evidence carefully, which includes the nature of the R1 
position, we find this particular proven. 

 
Particular 1 a 

 

We have carefully considered the allegation that Mr Sylvester permitted the 
appointment of A to the post of R1. 

 
Mr Sylvester's representative submitted that the allegation requires Mr Sylvester to 
have known of the appointment of A, whereas it is suggested that he did not know of 
the appointment and had delegated the recruitment to the manager of the Children's 
Centre, Individual A. 

 
In addition, it is clear that there were a number of titles or names referred to for the 
post.  We have decided that the wording and title of the post is not of central 
significance, but that the issue in question relates to the responsibilities of the post 
holder.  The responsibilities of the post R1 is, we have decided, substantively the 
same and is consistent with the same post even though job title was changed 
December 2008.  We have concluded that A was appointed to the role of R1 in 
September 2008. 

 
The  evidence  of  Witness B  was  that  Mr  Sylvester,  as  the  Headteacher  of  the 
Hoyland Common Primary School, had overall responsibility for ensuring that 
appropriate safeguarding and / or health and safety practices were in place in the 
School and later at the Children's Centre. 
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As Headteacher Mr Sylvester, was responsible for the School and the Children's 
Centre. It is clear from the evidence that the responsibilities of the Headteacher 
cover  both  the  School  and  Children's  Centre.  Given  that  Mr  Sylvester  was  a 
governor of both the Children's Centre and the School, his responsibilities would 
have been clear to him.  He accepted during questioning that he was ultimately 
responsible for issues such as child safeguarding and recruitment.   He was 
accountable for the actions of staff who were employed and worked at the School, 
either through responsibilities which he had delegated or through the implied 
permission granted by his actions.   As Headteacher he was also ultimately 
responsible and accountable for leading, managing, monitoring and reviewing the 
staff employed at the School, especially in an important role such as R1. 

 
We have decided that given his position of ultimate responsibility, Mr Sylvester did 
permit the appointment of A by way of his actions. 

 
We find this particular proven. 

 
 

Particular 1 b 
 
We have considered the evidence very carefully. This evidence has included the 
evidence of Witness B and Mr Sylvester. 

 
Mr Sylvester gave detailed evidence about the multiagency strategy meetings which 
he had attended in relation to the safeguarding of a pupil. It was agreed as part of 
those meetings that A would transport a child in her own car.  These meetings 
included the child's grandparents, Police and Social Services.  All present at those 
meetings agreed that A could transport the child in her car. Mr Sylvester has given 
evidence that the trips were also accompanied.  His belief was that the discussion 
during those meetings amounted the undertaking of a risk assessment.  He accepts 
that this was not a formal risk assessment, in that it was not written and sent by him 
to HR or to the strategy group. 

 
On  the  basis  of  the  evidence  available  us,  and  considering  the  nature  of  the 
meetings which were undertaken, we do not find it proven that no risk assessment 
had taken place. 

 
Particular 1 

 

The  evidence  of  Witness B,  HR  Advisor  to  Barnsley  Metropolitan  Borough 
Council, was that the agreed recruitment and selection policies were not followed in 
the appointment of A. We have considered the relevant policies, as referred to 
above. 

 
We have found it proven that in the appointment of A, there was a failure to follow 
agreed recruitment polices, without undertaking necessary recruitment checks and 
without undertaking a formal risk assessment. The failure to undertake these checks 
had the potential to undermine the principles of safeguarding and health and safety 
practices which could have placed pupils, and A, at risk. 

 
Mr Sylvester was accountable to the Governing Body and had responsibility for 
ensuring that safeguarding and health and safety practices were upheld. This is 
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especially so in relation to a post which was of such importance to safeguarding in 
the  School.    Mr  Sylvester  accepts  in  his  response  that  as  Headteacher  he  is 
ultimately responsible for appointments and the presence of others, including 
volunteers, who have contact with the children within the school setting. 

 
In permitting the appointment of A without undertaking of key and important 
recruitment procedures, including a formal risk assessment, we have found it proven 
that Mr Sylvester, as Headteacher, breached safeguarding and / or health and safety 
practices. 

 
 
 

Particulars 2 a i) ii) iii) iv) v) and vi 

We have noted that this particular has been admitted in its entirety by Mr Sylvester. 

We have carefully considered all of the relevant evidence which has included the 
relevant policies and investigatory interview minutes with Mr Sylvester and a number 
of members of staff.  We have considered the policies, which include Recruitment 
and Selection Code of Practice, Safeguarding Children and Safer Recruitment, 
Working together to Safeguard Children, Statutory Framework for the Early Years 
Foundation Stage, May 2008, Safer Recruitment and the Safeguarding Children and 
Young People – New Requirements document. 

 
We have also considered the disciplinary minutes and the evidence of Witness A. 
Mr Sylvester has acknowledged and was aware of his responsibilities and was 
familiar with the relevant policies and recruitment procedures. 

 
We find particular 2 a, which includes each of its sub-particulars, proven. 

 
Particulars 2 b i) ii) iii) iv) v) vi) 

We have noted that this particular has been admitted in its entirety by Mr Sylvester. 

We have carefully considered all of the relevant evidence which has included the 
relevant policies referred to above as well as the guidance Working with Volunteers. 
We have considered the investigatory interview notes. 

 
We find particular 2 b, which includes each of its sub-particulars, proven. 

 
Particular 2 c i) 

 
We have carefully considered the evidence in relation to this particular. We have 
noted that it is accepted that Individual B was appointed to a substantive post 
working at the Children's Centre. 

 

Individual B was the daughter of Individual A.  During an interview with Individual B 
for the post, Individual A was present and performed a role in that interview.  
Following the interview, the panel concluded that Individual B was not a suitable 
candidate for the position. 
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It is accepted that Individual A was part of the interview process. Given the known 
relationship between Individual A and Individual B there was, in our view, a clear 
conflict of interest. Mr Sylvester should have ensured that Individual A was not 
involved in the interview, as this formed part of a recruitment process. 

 

Given that she was subsequently recruited and Individual A was involved during the 
interview process, we find it proven that he did not prevent Individual A being 
involved. 

 
We find this particular proven. 

 
Particular 2 c ii) 

 
We have considered the relevant evidence. It is accepted by Mr Sylvester that he 
saw Individual B in the Children's Centre. 

 
Mr Sylvester maintains that he was not aware that she had been appointed and that 
when she was in School he believed that she was training. We have also considered 
the evidence of Witness A as well as the notes of interview provided by Individual L 
(Foundation Stage Teacher) and Individual M (Deputy Headteacher) which  records  
their  evidence  that  they  spoke  with  Mr  Sylvester.    They  raised concerns that 
Individual B had been working in the Children's Centre and that he told them that she 
had been offered a temporary contract.  Mr Sylvester disputes this, and maintains 
that he believed Individual B to be attending training.  Witness A's evidence identifies 
copies of the staff lists which show Individual B to be an employee. 

 
It is clear from the evidence that Mr Sylvester was aware of Individual B’s presence 
in the Children's Centre, despite knowing that she had not been a suitable 
candidate for a post. He did not challenge her presence or seek any reassurance 
about her being in the Children’s Centre or take action.  He did not challenge 
Individual A about her presence or appointment. 

 
We find this particular proven. 

 
Particulars 2 d i) and ii) 

 
We have noted that these particulars have been admitted in their entirety by Mr 
Sylvester.  We have carefully considered all of the relevant evidence which has 
included the pertinent policies referred to above, copy of the job description for 
Individual C's role, email from Individual N as well as the investigatory interview and 
disciplinary hearing minutes. 

 
We find particular 2 d, which includes each of its sub-particulars, proven. 

 
Particulars 2 e i) and ii) 

 
We have carefully considered the evidence which relates to this particular. 

 
There is some confusion within the evidence as to the format of the Single Central 
Record “SCR” and whether it needed to be in electronic format, hard copy 
spreadsheet format and whether this was linked to other HR records,  SIM or SAP, 
some copies of which appear to have been available.   Given the confusion and 
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evidence of Mr Sylvester that an SCR was available, we do not find it proven that 
there was not a SCR. 

 

Accordingly, we do not find either of these particulars proven. 
 
Particular 2 

 
We have noted that Mr Sylvester accepts that those actions which he has admitted 
under this particular do represent a failure to ensure that proper and safe recruitment 
procedures were followed at the Children’s Centre. 

 
Having considered the evidence carefully, we find this element of the allegation 
proven. 

 
Mr Sylvester, as Headteacher, had ultimate responsibility for ensuring that proper 
and safe recruitment procedures were followed at the Children's Centre. Given the 
nature of the facts which we have found proven, we further find that he failed to 
uphold proper and safe recruitment procedures. . 

 

Particulars 3 a ii) iii) vi) 
 
We have noted that these particulars have been admitted by Mr Sylvester. Whilst he 
has denied particulars 3 a i) iv) and v) he admits that he did fail to  follow appropriate 
safeguarding  and  disciplinary  procedures  in  respect  of  the  Children's  Centre 
Manager who is alleged to have failed to work in a way that safeguarded and 
protected the welfare of children in the Centre. 

 
We have carefully considered all of the relevant evidence which has included 
considering the relevant policies referred to above, as well as the School's 
Disciplinary Policy. 

 
We find the facts set out in particulars 3 a ii) iii) and vi) proven. 

 
Particular 3 a i) 

 
We have considered this allegation and the relevant evidence very carefully.   Mr 
Sylvester maintains that adequate policies were in place. 

 
Whilst it appears clear that a number of policies and procedures were not followed, 
we are not satisfied that it is proven that the Children's Centre had inadequate 
policies in place. 

 
We do not find this particular proven. 

 
Particular 3 a iv) 

 
We have considered the evidence in relation to this particular. 

 
The evidence in respect of this particular is provided through the investigation 
interview with Individual O, an Outreach Worker at the School, and evidence of family 
support workers.   This evidence suggests that the staff who were covering 
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children's pick up did not have knowledge of parents of carers who would be 
collecting pupils or did not have substantial information to identify parents. 

 

This evidence is corroborated by the statement made by Individual A in the 
investigatory interview.  Given Individual A's knowledge of the pick up procedures, 
her evidence does provide us with context. 

 
In his response, Mr Sylvester refers to one incident, whereas there is evidence of a 
wider lack of clarity about who was responsible for staff supervising the children 
during pick up times. 

 
Picking up pupils at the end of a school day involves detailed safeguarding planning 
and represents a key risk for pupil safety.  We would expect that an appropriate 
member of staff to supervise the pick up of pupils should be in a position to identify 
the parent, guardian or carer to collect the pupil in order to ensure that children are 
safely collected and supervised. It is not appropriate for a member of staff who does 
not have this knowledge to be undertaking this role. 

 

On the basis of the evidence referred to above, we find this particular proven. 
 
Particular 3 a v) 

 
It is alleged that Mr Sylvester failed to investigate a complaint made to Ofsted 
regarding Individual B's behaviour. 

 
The complaint was received by Individual A and she investigated the complaint.   
Mr Sylvester maintains that he was not, at first, aware of the Ofsted complaint.   
During the investigatory interview Mr Sylvester reported that once he was aware 
that the complaint, which had been made during an early morning meeting with 
senior staff, he went to speak with Individual A.  He requested to see the letter, and 
was told that a letter had been authorised by Individual P, SureStart Area Manager, 
and had been sent to Ofsted. Mr Sylvester had not seen the letter. He tried to 
seek information from Individual A and telephoned the Chair of Governors. 

 
It is alleged that Individual A failed to appropriately investigate the allegation. We find 
this element of the particular proven. As referred to above, Individual A should 
not have investigated a complaint raised in respect of the behaviour of her daughter, 
but should have referred the matter for independent and impartial investigation. 

 
The issue for consideration under this particular is that Mr Sylvester failed to follow 
appropriate safeguarding and disciplinary procedures. It has not been proven to our 
satisfaction as to when Mr Sylvester knew of the complaint from Ofsted, and his 
written response is inconsistent. 

 
We have carefully considered the evidence of Witness A who suggested that Mr 
Sylvester should have followed a disciplinary process in respect of Individual A's 
actions in not informing him of the complaint and the steps which she had taken to 
investigate. 

 
Around 8/9 October 2009, Mr Sylvester knew about the complaint. He knew that a 
letter had gone to Ofsted. He knew that a letter had been sent without his authority. 
We accept the evidence of Witness A, that at this point  – at the latest –  Mr 
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Sylvester should have notified others about the complaint and he should have 
commenced a disciplinary investigation into Mrs Uttley's actions 

 

We accept Witness A's evidence and conclude that it is proven that Mr Sylvester 
failed to follow appropriate safeguarding and disciplinary procedures following 
Individual A’s failure to work in a way which safeguarded and protected the welfare of 
children as alleged. 

 
We find this particular proven. 

 
Particulars 3 b i) ii) and iii) 

 
We have considered the evidence which is relevant to these particulars. 

 
We have considered the notes of interviews undertaken with Individual D, Individual 
E and Individual F. We have also considered Mr Sylvester's evidence very carefully. 

 
Each of these members of staff raised concerns separately with Mr Sylvester about 
the behaviour of Individual A towards them. 

 
Mr Sylvester sought advice from HR. The advice given to him was not mandatory 
and he decided to follow an informal procedure which included speaking with the 
members  of  staff  and  with  Individual A.    Mr  Sylvester's  evidence  was  that  
he undertook an informal process which included coaching and training for Individual 
A. 

 
The evidence provided by the staff members was that they did not believe that he 
had followed up their concerns, to the extent that Individual F resigned. Her letter of 
31 July 2009 referred to her concerns that she felt that no action appeared to be 
taking place. 

 
Mr Sylvester was notified of concerns that three members of staff felt that they were 
being bullied and intimidated. His decision to begin by dealing with the concerns in 
an informal way may have been reasonable early on.  However, it is clear that the 
members of staff were returning to him and raising concerns that the situation was 
not changing and that Individual A continued to behave inappropriately towards them 
and they continued to raise concerns. 

 
Mr Sylvester had started to take a course of action and it is recognised that he would 
monitor and took informal steps. However, the concerns were then repeated and the 
members of staff were coming back to him. Once the concerns were being repeated 
it indicates that his management strategy was not working.  It was necessary for him 
to adapt his approach. He should then have acted more robustly and should have 
undertaken a formal approach and should have instigated a disciplinary procedure. 

 
We accept the evidence of Witness A that Mr Sylvester should have instigated a 
disciplinary procedure in respect of the behaviour of Individual A who had behaved 
in a manner which led three members of staff to feel that they were being bullied and 
intimidated. 

 
We find this particular proven. 
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Particular 3 
 
We have noted that Mr Sylvester admits that he failed to follow appropriate 
safeguarding and disciplinary procedures in respect of the Children's Centre 
Manager, Individual A. 

 
We have carefully considered the evidence which has been presented in support of 
the sub-particulars.  We have found it proven that Individual A ley failed to work in a 
way that safeguarded and protected the welfare of children in the Centre and that Mr 
Sylvester failed to follow appropriate safeguarding and disciplinary procedures as 
alleged. 

 
Particular 4 a) 

 
We have considered the evidence which is relevant to this particular. 

 
The evidence includes the records of interview with Julie Smith, Foundation Stage 
Consultant. 

 
Her evidence is Individual B left children unattended for 20 minutes on 23 
September 2009. This issue appears to be accepted and we have found this element 
proven. 

 
Mr Sylvester maintains that he dealt with the matter informally by speaking with 
Individual A and Individual B and this was an appropriate method by which to deal 
with the situation.  However, the evidence of Witness B was that the matter was so 
serious that  the  complaint  should  have  been  investigated  pursuant  to  the  
school's disciplinary procedures and that a formal disciplinary action should have 
been instigated. 

 
We accept the evidence of Witness B that, on the balance of probabilities, given the 
nature of the concern which had been raised, a full independent investigation in 
accordance with appropriate safeguarding and disciplinary procedures should have 
been undertaken. 

 

We accept that Mr Sylvester spoke with Individual A and Individual B.  However, 
given the issue which was in question we believe that in order to have ensured the 
safety of pupils, additional robust steps should have been taken. These steps should 
have included a safeguarding and disciplinary investigation. Such a step was equally 
required given that concerns had already been identified regarding this member of 
staff's suitability for a teaching role during interview. 

 
We find this particular proven. 

 
Particular 4 b) 

 
We have considered the evidence in relation to this particular very carefully. This has 
included the note of interview with Individual L. 

 
The evidence appears to relate to Individual B drinking the soft drink Red Bull. There 
is no evidence to show that she misused substances. 

 

We do not find this allegation proven. 
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Particular 4 c) 
 
We have considered the interview notes of the interview with Individual R, an 
Outreach Worker.   It appears to be accepted that Individual B did use the 
alleged words and threatened "to torch the house of" the Early Years Assistant, 
Individual G. 

 
Mr Sylvester maintains that Individual B had already been suspended by the time he 
was notified of the threat made to the Assistant. He has maintained this position 
during his investigation interview.   He has given evidence that had Individual B 
not have been suspended then he would have done so. The evidence shows that 
Ms was suspended on 9 October 2009. 

 
We accept the evidence of Witness B that Mr Sylvester should have followed the 
relevant disciplinary procedure. It was his responsibility to investigate the allegation. 

 
Mr Sylvester suggests that he did not take steps because of Individual B's 
suspension. However, we accept the evidence of Witness B. 

 

Mr Sylvester should, irrespective of Individual B's suspension, have commenced a 
disciplinary procedure into the serious allegation which had been brought to his 
attention.  Such  information  could  have  been  relevant  to  any further  disciplinary 
action to be considered.  Such a step could have included notifying HR of the 
allegation and he could have commenced investigation to establish the initial 
information. It is clear that Mr Sylvester did not take any of disciplinary steps. 

 
We find this particular proven. 

 
Findings as to Unacceptable Professional Conduct 

 
We are satisfied that the conduct of Paul Sylvester in relation to the facts that we 
have found proved involved a breach of the Code of Professional Conduct and 
Practice for Registered Teachers (2009) and the personal and professional conduct 
standards set out in part two of the 'Teachers Standards'. 

 

We consider that the following Standards have been breached: 
 

  Teachers uphold public trust in the profession and maintain high standards of 
ethics and behaviour within and outside school; 

  Teachers must have proper and professional regard for the ethos, policies 
and practices of the school in which they teach, and maintain high standards 
in their own attendance and punctuality, 

  Teachers must have an understanding of, and always act within, the statutory 
frameworks which set out their professional duties and responsibilities. 

 
 
 

We consider the following Principles of the Code (2009) have been breached: 
 

  Principle 1: Put the wellbeing, development and progress of children 
and young people first. 

  Take all reasonable steps to ensure the safety and wellbeing of children and 
young people under their supervision, 

  Follow the schools child protection policies and procedures. 
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  Principle 4: Demonstrate respect for diversity and promote equality, 
  Address bullying, no matter who is the victim or the perpetrator. 

 
  Principle  7:  Co-operate  with  other  professionals  in  the  children's 

workforce 
  Seek to understand the roles of other professional colleagues in the children's 

workforce' 
  Communicate  and  establish  productive  working  relationships  with  other 

professional colleagues 
  Ensure that they are clear about their own professional contribution to joint 

working, seeking clarification where this is needed. 
 

  Principle 8: Demonstrate honesty and integrity and uphold public trust 
and confidence in the teaching profession 

  Understand that their duty to safeguard children and young people comes 
first, but otherwise acknowledging the rights of children and young people, 
families, and colleagues to confidentiality, in line with statutory requirements 
and school policies. 

 

Mr McCracken submitted that the Teaching Agency has no jurisdiction on matters of 
competence. We are satisfied that Mr Sylvester's duties include his professional 
duties and obligations and to the extent that we have found facts that he did not 
(rather than could not) carry out those duties and obligations  we are entitled to apply 
the test of unacceptable professional conduct. It is no part of our task to consider 
matters of competence which in our view has the meaning that he was not capable 
of carrying out his duties and obligations. 

 
Mr McCracken has raised with us the question of whether we should address the 
question of Unacceptable Professional Conduct in relation to each of the four 
numbered particulars of the allegations. We have accepted our advice that we are 
considering one allegation of unacceptable professional conduct and therefore we 
have no need to accept the invitation suggested by Mr McCracken. We have made 
our judgement by considering all the facts that we have found proved. 

 
We are satisfied that the conduct of Paul Sylvester was of a serious nature falling 
significantly short of the standard expected of a teacher. 

 
Accordingly  we  are  satisfied   that  Paul  Sylvester  is  guilty  of   Unacceptable 
Professional Conduct. 

 
 

  P a nel ’s  Rec omme nda tion  to  the  S e c re tar y of  S tate                                                    
 

We have carefully considered all of the mitigating circumstances advanced on behalf 
of Mr Paul Sylvester and we have reminded ourselves as to the references provided 
earlier in the hearing. Mr McCracken invited us to place considerable weight on 
these references. 

 
In deciding whether to  recommend to the Secretary of State the imposition of a 
Prohibition Order we have to consider the issue of public confidence in the 
profession, and furthermore, public interest considerations. Prohibition Orders are 
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not to be imposed to be punitive, or to apportion blame, although they may have that 
effect. 

 
We have to consider in relation to public interest: 

 
 The protection of children and other members of the public, 

 The maintenance of public confidence in the profession, 

 Declaring and upholding proper standards of conduct. 

 
We have to consider what is in the public interest and whether a Prohibition Order is 
a proportionate measure. 

 
We have carefully considered the advice on Teachers Misconduct in relation to the 
Prohibition of Teachers. 

 
We accept that the allegations that we have found proved are of a serious nature, 
and will have a bearing on the matter of reputational risk. We have found 
Unacceptable Professional Conduct established, and in our view that recognises our 
judgement of the serious nature of the proven allegations. 

 
Although the proven facts are of  a serious nature we have concluded that the 
conduct did not cause any direct harm to pupils. Furthermore there has been no 
evidence before us that Mr Sylvester has crossed any recognised pupil boundaries. 

 
We have, as invited, placed some weight on the references provided to us. We 
further accept that there was evidence before us that Mr Sylvester has a long history 
of  being  a  good  teacher  with  a  genuine  concern  for  his  pupils.  He  made  a 
contribution to the wider community. 

 
We have concluded that the facts of the proven allegations were closely related to 
Mr Sylvester's relationship with his Centre Manager. That relationship was restricted 
to a particular period of time, and we are satisfied, that such circumstances are 
unlikely to occur again. Mr Sylvester told us that he had learnt from this experience 
and we accept that is the position. 

 
We have, as we are required to do, balanced the interests of the public with the 
interests of Mr Sylvester. We have, for all the reasons we have set out, decided   that 
any future risk to the public is minimal. It therefore follows that in our view a 
Prohibition Order would not be a proportionate response in this case. 

 
We therefore recommend to the Secretary of State that no Prohibition Order be 
imposed in this case. 

 

  S e c re tar y of S tate’ s  De c is ion a nd  Reas ons                                                                 
 

I have given very careful consideration to both the findings and 
recommendations of the panel. This case comprises a range of particulars that 
the panel have considered in some detail. In summary they have found a 
number of the particulars proven and determined that the facts found amount 
to unacceptable professional conduct. 
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The panel then turned its attention to the matter of whether to recommend the 
imposition of a prohibition order. Having found that the facts proven were of a 
serious nature, they concluded that the conduct did not cause any direct harm 
to pupils. Some weight was given to the references provided and the panel 
accepted that there was evidence of a long history of being a good teacher 
with a genuine concern for his pupils. 

 
The panel concluded that the facts of the proven allegations were closely 
related to Mr Sylvester's relationship with his centre manager and that such 
circumstances were unlikely to occur again. 

 
Having balanced the public interest with the interests of Mr. Sylvester, the 
panel have decided that any future risks are minimal and that a prohibition 
order would not be proportionate. I concur with this recommendation. 

 
 
 
 
 
 
 

Paul Heathcote 

Date 30th August 2012 


