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THE TEACHING AGENCY 
 

Decision of a Professional Conduct Panel and the Secretary of State 
 

 
 

Teacher: Mr Mark Chilvers 
 
Teacher date of birth:  

 
Teacher ref no:  

 
TA Case ref no: 8448 

 
Date of Determination: 25 June 2012 

 
Former Employer: John Mason School, Oxfordshire 

 
A.  Introduction  

 

A Professional Conduct Panel (“the Panel”) of the Teaching Agency convened on 25, 
26 and 27 June 2012 at 53-55 Butts Road, Earlsdon Park, Coventry, CV1 3BH to 
consider the case of Mr Mark Chilvers. 

 
The Panel members were Mr Brian Hawkins (Professional Panellist– in the Chair), 
Mrs Carolyn Robson (Professional Panellist) and Mr Michael Sanderson (Lay 
Panellist). 

 
The Legal Adviser to the Panel was Mr Tom Rider of Field Fisher Waterhouse LLP 
Solicitors. 

 
The  Presenting  Officer  for  the  Teaching  Agency  was  Ms  Melinka  Berridge  of 
Kingsley Napley LLP Solicitors. 

Mr Mark Chilvers was not present and was not represented. 

The hearing took place in public and was recorded. 
 

B.  Allegations  
 

The Panel considered the allegations set out in the Notice of Proceedings dated 
21 March 2012. 

 
It  was  alleged  that  Mr  Mark  Chilvers  was  guilty  of  unacceptable  professional 
conduct, in that: 

 
Whilst employed at the John Mason School, Oxfordshire, between September 2005 
and 30 April 2011; 

 
1. On 8 February 2011, he: 
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(a) grabbed Pupil A by the wrist; 
(b) pushed him against a wall; and 
(c) shouted aggressively close to his face. 

 
2. On  17  November  2010,  he  responded  inappropriately  to  a  behaviour 

management issue by: 
 

(a) repeatedly shouting at Pupil B; 
(b) asking her humiliating questions; and 
(c) allowing her to leave the room without ensuring that she was safe. 

 
3. On 16 October 2009, he responded aggressively to a behaviour management 

issue in that he lost his temper with Pupil C; 
 

4. On 16 October 2009, he dropped "a table" in anger which caused an injury to 
Pupil D; 

 
5. During the incident on 16 October 2009, he used an inappropriate language 

including: 
 

(a) "You don't want to be a plumber all your life"; 
(b) "You are starting to piss me off", or words to that effect; 

 
6. His behaviour, as outlined at particulars 1.  –  5. above, demonstrates an 

inability to control his temper when presented with behaviour management 
issues. 

 
Mr  Chilvers  admitted  all  the  factual  particulars  of  the  allegation  and  that  they 
admitted to unacceptable professional conduct. 

 

C.  Summary of Evidence  
 

Documents 
 

In  advance  of  the  hearing,  the  Panel  received  a  bundle  of  documents  which 
included: 

 

 Section 1: Anonymised Pupil List (pages 1-2) 

 Section 2: Notice of Proceedings (pages 3-10c) 

 Section 3: Teaching Agency Statements (pages 11-30) 

 Section 4: Teaching Agency Exhibits (pages 31-111) 

 Section 5: Teacher Documents (pages 112-113) 

 
 

The Panel Members confirmed that they had read all of the documents in advance of 
the hearing. 

 
No further documents were produced by the Presenting Officer. 
Brief summary of evidence given 
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Please note that this is intended to be a summary – it does not reflect the complete 
evidence given. 

 
Witness A 

 

The Presenting Officer's first witness was Witness A, the Deputy Head at John 
Mason School since 2008.  She confirmed her witness statement at pages 19-23 of 
the bundle. In evidence, she stated that: 

 
 Her role includes assisting the Head Teacher by conducting investigations 

when disciplinary incidents arise. 
 

 On 6 November 2009, she was informed that the School had received a 
telephone complaint from Pupil C's father about an incident involving Mr 
Chilvers and Pupil C on 16 October 2009. 

 
 On 11 November 2009, and at her request, Pupil C came to a private empty 

room and wrote a statement about the incident (pages 33-34). 
 
 In his statement, Pupil C said that Mr Chilvers had "thrown" a table towards 

him and later "punched the table three times as he was shouting".  Further, Mr 
Chilvers had banged a different table, after which Pupil D said "ouch, you've 
cut my finger".  In addition, he wrote that Mr Chilvers had said to him "are you 
trying to piss me off?" and "do you really want to be a plumber for the rest of 
your life". 

 

          She  had  an  informal  meeting  with  Mr  Chilvers  about  the  incident  on  12 
November 2009 in which he admitted making the two comments recorded by 
Pupil C in his statement and to having shouted and thumped the table.   He 
was open and honest and regretted what had happened.  She told him that 
his behaviour had been unacceptable but she did not think that pupils were at 
risk. 

 
 She instructed Individual A, a student manager, to obtain a statement from 

Pupil D, which she did (page 39).  In her statement, Pupil D referred to Mr 
Chilvers dropping a table quite hard and it squashing her finger. 

 
 Mr Chilvers subsequently provided her with a statement (page 41) in which he 

again admitted making the two comments recorded by Pupil C and that he 
became annoyed when Pupil C would not follow instructions so he "banged" 
down a table.  He admitted that it was not the appropriate thing to say and 
that he should not have lost his temper so quickly. 

 
 On 19 January 2010, she took Pupil D to a private room, where Pupil D wrote 

another statement about whether she was hurt or injured during the incident 
(page 43).  Pupil D wrote that Mr Chilvers picked up a table and slammed it 
down hard squashing her finger, and her finger was cut and swollen. 

 
 She also asked Pupil E to come to a private room to write a statement, which 

he did (page 45).  Pupil E's statement referred to Mr Chilvers dropping a table 
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and catching Pupil D's fingers and cutting it.  He also referred to Mr Chilvers 
making the same two comments to Pupil C as Pupil C had recorded. 

 
 She subsequently made a report (pages 47-50) and the matter was referred 

to a disciplinary hearing, which took place on 2 March 2010.  The outcome 
was that Mr Chilvers received a first written warning. 

 

 Mr  Chilvers  was  offered  support  following  the  disciplinary  hearing.    This 
included being able to call for senior teacher support.  It had also included a 
facility offered by the Local Authority, which contained counselling. 

 
 In 2008, the School had just come out of a 'Notice to Improve'.  It was his line 

manager who had recommended that Mr Chilvers move to upper pay scale 3. 
 

 She acknowledged that at interview on 10 February 2011, Mr Chilvers had 
said that he felt isolated in his classroom and there was no phone.  She was 
not sure why he felt isolated as there was a senior member of staff next door. 
It was correct there were no phones in the drama centre but he was given a 
school mobile that he could use. 

 
 She described Mr Chilvers as not unpleasant but prone to losing his temper 

and shouting. 
 
 She was aware there were some difficulties in Mr Chilvers' personal life, 

including with his finances. 
 

Witness B 
 

The Presenting Officer's second witness was Witness B, the Deputy Head at 
John Mason School since 2008.  She confirmed her witness statement at pages 12- 
18 of the bundle. In evidence, she stated that: 

 
 She was asked to investigate the incidents in November 2010 and February 

2011 (which form particulars 1-2 of the allegation). 
 
 Prior to November 2010, she managed the facility in which Mr Chilvers taught 

and she line managed Individual B, who was Mr Chilvers' line manager. 
 

 Together with the School's Safeguarding Officer, she obtained statements 
from pupils B, F and G, who were in Mr Chilvers' Year 11 drama class about 
what happened during the lesson on 17 November 2010.  The statements 
spoke about how Pupil B was talking while Pupil F received feedback from Mr 
Chilvers about her presentation, which led to Mr Chilvers getting annoyed and 
repeatedly questioning Pupil B about whether she accepted she was in the 
wrong.  Pupil B refused to answer and she then walked out of the classroom. 
Mr Chilvers continued with the lesson. 

 
 She interviewed Mr Chilvers about the matter on 22 November 2010.   He 

confirmed that he was annoyed with Pupil B, whom he felt was being rude. 
He admitted becoming "wound up too quickly and got aggressive".  However, 
he did not believe there was an issue. 
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 By shouting at Pupil B repeatedly and asking her the same question, she 
considered that Mr Chilvers had acted contrary to the School's behaviour 
policy. 

 

 There was a serious child protection issue in relation to Pupil B, of which Mr 
Chilvers would have been aware.  All staff were briefed each Friday on child 
protection matters, as well as being sent emails.  To leave a vulnerable pupil 
unsupervised was therefore unacceptable and in breach of the School's 
safeguarding policy. 

 

 She prepared a report for a Staff Disciplinary Hearing, which took place on 
17 February 2011, and led to Mr Chilvers being given a final written warning. 

 

 Mr Chilvers told her that he was feeling fed up and disappointed.   He was 
concerned about the geographical location of his classroom.  A member of the 
senior leadership team was moved to a room nearby so that they could be 
available if he needed assistance.  She also told Mr Chilvers to use his mobile 
phone or to send a child for help, if necessary. 

 
 On 8 February 2011, Mr Chilvers sent an email to his line manager reporting 

an incident regarding Pupil A and others and she was asked to investigate it. 
 

 Together with the School's safeguarding officer, she interviewed Pupils A and 
Q,  who  made  handwritten  statements  about  what  happened  during  the 
lesson.  Pupil A stated that Mr Chilvers had pushed him into a corner and 
grabbed him by his jumper.   Pupil Q also referred to Mr Chilvers grabbing 
Pupil A and "throwing" him against the wall. 

 

 She interviewed Mr Chilvers about the matters.   He did not accept that he 
pushed Pupil A and that he only "gently moved" him by putting his hand on his 
shoulder to guide him into a corner. 

 
 She arranged for a student manager to obtain handwritten statements from 

Pupils H, I, J, K, L, M, N, O and P.  Pupils I, K, L, M, N, and O stated that they 
saw Mr Chilvers push Pupil A out of the classroom.  Pupils K and O referred 
to seeing Mr Chilvers grab Pupil A by the hand or wrist. 

 

 It  was  subsequently  agreed  that  Individual C,  the  Local  Authority 
Safeguarding Co-ordinator, would speak further to Pupils H-O about the 
incident and her notes of her interviews with each of those pupils were 
produced.  Pupils K, N and O stated that Mr Chilvers had grabbed Pupil A by 
the arm.  Pupils I, K, L, M, N and O all said they saw Mr Chilvers push Pupil A 
outside and into a corner.  Pupils K, L, M, N, and O also described how Mr 
Chilvers was close to Pupil A's face and kept shouting at him.  They described 
him as having lost his temper. 

 
 She prepared a report for a staff disciplinary hearing.  Mr Chilvers resigned 

from the School on 18 March 2011, prior to the disciplinary hearing taking 
place. 
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 She agreed that Mr Chilvers had needed support in behaviour management 
and teaching.  She had walked with him to other lessons to show him how 
teachers dealt with poor pupil behaviour. 

 

 Mr Chilvers had received training in restraint. 
 
 The School received one occupational health report.  It dealt with the anger 

management aspect and led to Mr Chilvers being provided with a mobile 
phone for support. 

 
 She  agreed  that  Pupil  A  and  the  other  three  pupils  had  used  extreme 

language  in  chanting that  Mr  Chilvers  was  "a  fucking  paedophile"  in  the 
lesson  on  8  February  2011.    He  was,  however,  the  adult  in  the  room, 
whatever the goading. 

 
 She described Mr Chilvers as "detached", meaning that he did not always do 

what was required of him or that he would be late in doing it.  Further, he did 
not mix with his team and tended to be quiet at team or staff meetings.  He 
was pleasant but seemed removed from school life. 

 

 The School had been in special measures for three years from when he 
joined but she did not believe that this contributed to his inability to control his 
temper. 

 
Closing submissions on the facts 

 

At the conclusion of the witness evidence, the Presenting Officer summed up on the 
evidence.   She referred to the three incidents having a direct impact on the four 
pupils and on those who witnessed them. They were disturbed by the events, 
particularly Pupil B who was a vulnerable child and to whom Mr Chilvers owed a 
greater duty of care.  She acknowledged there were some mitigating factors in that 
Mr Chilvers had made some admissions to the School at the time, he had shown a 
degree of insight into the inappropriateness of his behaviour, and there were issues 
in his personal life at the time, including ill-health, to which he referred in his letter to 
the Teaching Agency at pages 113-114 of the bundle. 

 

 
 

Further submissions on sanction 
 

After the Panel announced its findings on the factual particulars of the allegation and 
of its finding of unacceptable professional conduct, the Chair invited further 
submissions in relation to sanction. 

 
The Presenting Officer drew the Panel's attention to the factors set out in the DfE 
advice relating to decisions leading to the prohibition of teachers. 

 

 
 

D.  Decision and Reasons  
 

The Panel announced its decision and reasons as follows: 



7  

 
 

"We have now carefully considered the case before us and have reached a decision. 
 

 

We confirm that we have read all the documents provided in the bundle in advance 

of the hearing. 

 

This case involves the period when Mr Chilvers was employed by the John Mason 
School in Oxfordshire as a drama teacher. He joined the School in 2005. The 
allegations against him relate to three incidents that occurred in 2009, 2010 and 
2011 when it is said that Mr Chilvers lost his temper in class, responded aggressively 
to range of pupils. It is also alleged that on the first occasion he dropped a table in 
anger, which caused an injury to a pupil, on the second occasion he allowed a pupil 
to leave the classroom without ensuring her safety, and on the third occasion that he 
grabbed a pupil and pushed him against a wall. 

 
Mr Chilvers has chosen not to attend the hearing or to be represented. He has 
though submitted a letter in which he admits all the allegations and makes his 
representations. We have paid his letter careful attention. 

 
The Presenting Officer called two witnesses: Witness B and Witness A, Deputy 
Heads at the School, who between them investigated the three incidents for the 
School. 

 
Findings of fact 

 

Our findings of fact are as follows: 

We have found the following particulars of the allegation against Mr Chilvers proven: 

"Whilst employed at the John Mason School, Oxfordshire, between September 2005 
and 30 April 2011: 

 
1. On 8 February 2011, he: 

 
(a) grabbed Pupil A by the wrist; 
(b) pushed him against a wall; and 
(c) shouted aggressively close to his face. 

 
2. On  17  November  2010,  he  responded  inappropriately  to  a  behaviour 

management issue by: 

 
(a) repeatedly shouting at Pupil B; 
(b) asking her humiliating questions; and 
(c) allowing her to leave the room without ensuring that she was safe. 

 
3. On 16 October 2009, he responded aggressively to a behaviour management 

issue in that he lost his temper with Pupil C; 
 
4. On 16 October 2009, he dropped "a table" in anger which caused an injury to 

Pupil D; 
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5. During the incident on 16 October 2009, he used an inappropriate language 
including: 

 
(a) "You don't want to be a plumber all your life"; 
(b) "You are starting to piss me off", or words to that effect; 

 
6. His behaviour, as outlined at particulars 1.  –  5. above, demonstrates an 

inability to control his temper when presented with behaviour management 
issues. 

 
Mr Chilvers has admitted each of the particulars of the allegation. We have 
nevertheless considered the evidence produced by the Presenting Officer. We have 
heard the oral evidence from Witness A and Witness B, who conducted the 
investigation of these incidents, and we have seen the evidence they obtained. This 
principally consists of handwritten statements made by, or taken from, pupils, who 
gave their accounts as to what they personally saw and heard. In addition, we have 
read the accounts given to the School by Mr Chilvers. Witness B and Witness A have 
explained in their oral evidence to us how they conducted their respective 
investigations of the incidents, including how the pupils' statements were obtained, 

 
On particular 1.a-c, we have seen in particular the statements of pupils A, K, L, M, N 
and O, for particular 2.a-c, the statements of pupils F and G, and for particulars 3-5, 
the statements of pupils D and E. We are satisfied that their evidence is sufficiently 
reliable and credible, and substantiates all the particulars of the allegation. 

 
Findings as to Unacceptable Professional Conduct 

 

We further find that the factual particulars of the allegation we have found proved 
amount to unacceptable professional conduct. 

 
This too has been admitted by Mr Chilvers, We have taken his admission into 
account but we have nevertheless come to our own judgment on this issue. 

 
Mr Chilvers demonstrated an inability to control his temper on three occasions when 
presented with behaviour management issues by the pupils. This led to him 
responding aggressively, both physically and in his use of language. Whilst he was 
undoubtedly provoked, particularly in the incident that occurred in February 2011, he 
was the adult in charge and was a role model to the pupils in his care. Further, his 
unacceptable behaviour had health and safety consequences for pupils. His 
misconduct was of a serious nature and it fell significantly below the standards 
expected of a teacher. 

 
In coming to our judgment, we also took into account the Department for Education's 
document setting out Teachers' Standards. His behaviour constituted a breach of 
Standard 1 in that he failed to establish a safe and stimulating environment for pupils 
rooted in  mutual respect  and to  demonstrate  consistently the positive  attitudes, 
values  and  behaviour  which  are  expected  of  teachers.  Further,  he  breached 
Standard 7 in that he failed to manage classes effectively, using approaches which 
are  appropriate  to pupils'  needs  in order to  involve  and motivate  them,  and to 
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maintain  good  relationships  with  pupils,  exercise  appropriate  authority,  and  act 
decisively when necessary." 

 

Panel’s Recommendation to the Secretary of State 

 

We recommend that the Secretary of State does not impose a Prohibition Order. 
 

In making this recommendation, we have considered the character of Mr Chilvers, to 
the extent that we have been able to do so in his absence from this hearing, and the 
mitigating circumstances in this case. In addition, we have had regard to the DfE 
advice on the factors relating to decisions leading to the prohibition of teachers from 
the teaching profession. 

 
As  we  have  already  found,  his  repeated  loss  of  temper  with  pupils  and  the 
aggressive  way  in  which  he  reacted,  including  grabbing  and  pushing  a  pupil, 
together with the health and safety issues that arose for pupils, represents a 
departure from the personal and professional elements of the latest teachers' 
standards, as published on behalf of the Secretary of State. Further, his misconduct 
affected the well-being of pupils. A Year 11 pupil with child protection issues was 
allowed to walk out of the classroom without Mr Chilvers making any attempt to 
ensure her safety, and on an earlier occasion, when he had dropped a table in anger 
he inadvertently caused a minor injury to a pupil. 

 
However, none of the other factors set out in the DfE guidance on the Prohibition of 
Teachers applies, in our view. 

 
Further, we consider that there are significant mitigating circumstances. Whilst it 
cannot be said he was acting under duress, he was undoubtedly provoked by the 
pupils, particularly on the third occasion. In addition, we note that Mr Chilvers is a 
teacher of some experience, having recently progressed to Upper Pay Scale 3, and 
to the best of our knowledge he was a teacher with a good professional record prior 
to October 2009. He has further admitted the allegations and apologised, and in his 
letter of 29 May 2012 he has demonstrated significant insight into the root causes of 
his misconduct. This includes his difficult personal circumstances at the time, which 
we believe contributed to his misconduct. 

 
Therefore, on balance, we do not consider that it would be proportionate or in the 
public interest in the particular circumstances of this case for a Prohibition Order to 
be imposed. 

 

  Secretary of State’s  Decision and  Reasons                                                                 
 

I have given careful consideration to the panel’s recommendation and findings in this 
case. Mr Chilvers has admitted the allegations and the panel has also found the 
allegations proved. The panel has also found that the allegations do amount to 
unacceptable professional conduct. 

 
Nonetheless the panel have given careful consideration to all the factors in this case 
and in their judgement a prohibition order would not be proportionate or in the public 
interest. 
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I too have considered these factors and in particular the guidance issued about 
factors related to prohibition. 

 
I support the recommendation of the panel in this case. 

 
 
 
 
 
 
 
 
 
 
 

NAME OF DECISION MAKER: Alan Meyrick 

 
DATE: 26 June 2012 


