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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Daniel O'Reilly  

NCTL case reference: 13185 

Date of determination: 21 January 2016 

Former employer: Falinge Park High School, Rochdale 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 20 and 21 January 2016 at 53 to 55 

Butts Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Daniel 

O'Reilly. 

The panel members were Ms Sheba Joseph (teacher panellist – in the chair), Mrs Kathy 

Thomson (teacher panellist) and Mr Paul Bompas (lay panellist). 

The legal adviser to the panel was Mr Graham Miles of Blake Morgan LLP, solicitors. 

The presenting officer for the National College was Mr Ben Rich of Counsel instructed by 

Nabarro LLP, solicitors. 

Mr O'Reilly was present and was represented by Mr Jonathan Barker of Counsel. 

The hearing took place in public, save that the evidence of Mr Daniel O’Reilly and 

Witness D was given in private, and was recorded. 

B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 1 

October 2015. 

It was alleged that Mr Daniel O'Reilly was guilty of unacceptable professional conduct 

and/or conduct that may bring the profession into disrepute, in that: 

While employed at Falinge Park High School ("the School"), during the summer 

term of 2014, he: 

1. Falsified a piece of Student A's course work for a BTEC qualification in 

sport; 
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2. Submitted the falsified course work referred to in 1 above for assessment by 

an external moderator (the Standards Verifier) knowing that it was not 

Student A's unaided work; 

3. In doing 1 and/or 2 above, his actions were dishonest. 

C. Preliminary applications 

Application to admit statement  

The presenting officer made an application to admit a statement from Witness B as an 

additional document and to call her to give evidence. Mr Barker did not oppose the 

application. After receiving legal advice the chair announced the decision of the panel as 

follows: 

‘The panel is satisfied that it is fair to admit the statement of Witness B and to allow her to 

give evidence. Although the statement of the witness was not served at least four weeks 

before the hearing, the panel considers that the evidence is relevant. The panel has also 

taken into account the fact that Mr Barker does not object and would like the opportunity 

to question the witness. Accordingly, the panel agrees to the admission of the statement 

and to Witness B being called to give evidence.’ 

Application for part of the hearing to be in private 

Mr Barker made an application for Mr O’Reilly to be able to give evidence in private given 

that his evidence would refer to his health condition and details of the impact of that 

condition. Mr Rich did not oppose the application. After receiving legal advice the chair 

announced the decision of the panel as follows: 

‘Mr Barker has applied for Mr O’Reilly to give his evidence in private. The panel agrees 

that there are parts of Mr O’Reilly’s evidence relating to health issues that should not be 

heard in public on the basis that the public interest is outweighed by Mr O’Reilly’s right to 

privacy. The panel has considered whether it would be appropriate to go into private 

session for a limited part of Mr O’Reilly’s evidence. The panel has concluded that this 

would be impractible and that the whole of Mr O’Reilly’s evidence should be in private. 

While the remainder of the hearing will take place in public, the panel reserves the right 

to go into private session when other witnesses give evidence, if necessary.’ 
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D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 2 to 4 

Section 2: Notice of Proceedings and Response – pages 6 to 11 

Section 3: NCTL witness statements – pages 13 to 18 

Section 4: NCTL documents – pages 19 to 56 

Section 5: Teacher documents – pages 59 to 173 

In addition, the panel agreed to accept the statement of Witness B, which was added to 

section 3 of the bundle as pages 17A to 17D. 

The panel members confirmed that they had read all of the documents in advance of the 

hearing, with the exception of the statement of Witness B. Having agreed to admit this as 

an additional document, the panel read the statement of Witness B before the hearing 

continued. 

Witnesses 

The panel heard oral evidence from the following witnesses called by the presenting 

officer: 

Witness A, PE teacher at the School. 

Witness B, Head of the PE and Lifestyle Faculty at the School. 

Witness C, headteacher of the School. 

In addition the panel heard oral evidence from the following witnesses called by Mr 

Barker: 

Daniel O’Reilly 

Witness D , the mother of Mr O’Reilly 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

‘The panel has carefully considered this case and reached a decision. 
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The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing and the statement of Witness B following its admission as an additional 

document. 

Mr Daniel O’Reilly commenced employment as a teacher at the School in September 

2003. During the period between June 2012 and August 2013, he was temporarily 

appointed head of faculty in the PE department to cover a maternity leave. On the return 

of Witness B in August 2013 Mr O’Reilly reverted back to his substantive post of second 

in the department. Mr O’Reilly had responsibility for the BTEC qualification in sport and 

was the lead internal verifier for this subject, with responsibility to ‘oversee the internal 

verification activity’ and ‘ensure that it is consistently applied.’ It was also Mr O’Reilly’s 

responsibility to sign a declaration form to confirm that samples sent for standards 

verification were ‘complete, accurate and authentic.’  

 On 17 April 2014, during the Easter holidays, Mr O’Reilly received an email from the 

external moderator requesting specific samples of work by Wednesday 30 April 2014. 

The majority of the students for whom samples of work had been requested were taught 

by Mr O’Reilly, but one of them, Student A, was taught by a colleague, Witness A. On 28 

April 2014, Mr O’Reilly disclosed to Witness A that he had written Student A’s coursework 

at an estimated level and submitted this to the external moderator as if it were the 

student’s own work. Mr O’Reilly said that he had done so as he could not get the work 

from Witness A and felt pressurised to meet the deadline that had been set. A 

disciplinary investigation was undertaken, which resulted in a disciplinary hearing being 

held on 17 November 2014. At the conclusion of the disciplinary hearing, but before the 

panel had made a determination, Mr O’Reilly tendered his resignation on 20 November 

2014. 

Findings of fact 

Our findings of fact are as follows. The panel has found the following particulars of the 

allegation proven. 

While employed at Falinge Park High School ("the School"), during the summer 

term of 2014, you: 

1. Falsified a piece of Student A's coursework for a BTEC qualification in 

sport; 

2. Submitted the falsified course work referred to in 1 above for assessment 

by an external moderator (the Standards Verifier) knowing that it was not 

Student A's unaided work; 

3. In doing 1 and/or 2 above, your actions were dishonest. 

Mr O’Reilly admits carrying out the actions in particulars 1 and 2 of the allegation. Mr 

O’Reilly also admits, and the panel also finds, that Mr O’Reilly’s actions were dishonest 
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by the standards of ordinary and reasonable members of the teaching profession. 

Further,  Mr O’Reilly appreciated that his actions were dishonest by those standards. As 

all of the particulars have been admitted, the allegation is found proved.  

The panel has not been presented with a statement of agreed facts and the panel is 

being asked to make factual findings about areas in which there is no agreement. This 

includes the impact of Mr O’Reilly’s [redacted] health and the circumstances within the 

faculty, including the assertions by Mr O’Reilly that he was being bullied and initimidated. 

The panel has made these findings. 

1. The panel is satisfied by the detailed medical evidence presented that Mr O’Reilly 

had been suffering from poor [redacted]  health for a number of years prior to the 

incident and which was still prevailing at the time of the incident. The serious 

[redacted] illness arose from a number of issues, both within his personal and 

professional life. 

2. The panel considered whether his poor [redacted]  health was, in part, due to the 

environment within the PE faculty. The panel firstly considered whether there was 

an objective basis for concluding that the work environment within the faculty was 

impinging on his [redacted]  health.  

Mr O’Reilly said in his evidence that he sometimes felt bullied by his head of 

faculty and intimidated by another female colleague. He recalls being sworn at by 

his head of faculty in the presence of others and that he had complained about 

this to the headteacher. Although the headteacher could not recall this being 

reported, he said he did not doubt Mr O’Reilly’s account that he had reported the 

incident.The panel also noted the evidence of Individual A that she had observed 

that there were differences between Witness A and Mr O’Reilly and that he 

sometimes did not feel supported by Witness A. Mr O’Reilly’s wife and mother also 

confirmed that they had seen him return from work in a distressed state prior to the 

incident. The panel has concluded that there was an objective basis for concluding 

that the work environment within the faculty was contributing to his poor [redacted]  

health. Mr O’Reilly acknowledged that he did not initially report his [redacted]  

health condition to the senior management team as he said he did not feel able to 

do so. Whilst confiding in the headteacher on one aspect of his personal 

difficulties and medication that he was receiving, he did not highlight his workplace 

difficulties. 

Although the panel has found that workplace difficulties contributed to his poor 

[redacted] health, the panel is of the view that his poor health was also distorting 

the extent of his workplace difficulties.  

3. The panel has considered the conversations between Mr O’Reilly and Witness A 

in relation to the submission of Student A’s work to the external moderator. Mr 

O’Reilly said in his evidence that he received an email from the external moderator 

on 17 April 2014 asking for a sample of work from four students and that this 
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needed to be submitted by 30 April 2014. Three of these were Mr O’Reilly’s 

students. One of them, Student A, was Witness A’s student. Mr O’Reilly said that, 

on return to work after the Easter holiday on Tuesday 22 April, he spoke to 

Witness A about the need to supply Student A’s work for external moderation and 

Witness A stated that she would get it to him the following day. Mr O’Reilly stated 

that he told Witness A that he needed it by Friday 25 April at the latest. Mr O’Reilly 

further stated that he spoke to Witness A on a second occasion on Thursday of 

that week when he asked her again about Student A’s work. Witness A responded 

by saying that Student A needed to make, ‘some tweaks’ to his work. Mr O’Reilly 

stated that he again emphasised that the work was needed by Friday 25 April but 

Witness A then failed to provide him with the work by that date. 

In her evidence, Witness A stated that she had a conversation with Mr O’Reilly on 

22 April 2014 but that this was a general conversation where Mr O’Reilly asked if 

she had Student A’s work to hand. Witness A stated that in the course of that 

conversation, she confirmed that Student A’s work merited a distinction but that it 

might need ‘a few tweaks’ and she would get Student A to do this. Witness A 

stated that Mr O’Reilly did not specify a deadline for the work to be submitted. 

Witness A also said that, as she had not been given a deadline, she took the work 

out of Student A’s folder with a view to getting Student A to make the changes 

required. Witness A said that she taught Student A on Thursday 24 April, but had 

not got him to amend his work as he was in a GCSE class and not a BTEC class. 

Witness A stated that the next conversation that she had with Mr O’Reilly about 

Student A’s work was on Monday 28 April 2014 when she asked him when he 

needed the work and Mr O’Reilly then told her that he had sent the work by 

completing it himself. 

Of these two accounts, the panel prefers the evidence of Mr O’Reilly, which was 

consistent and concise, but found Witness A to be a less than credible witness. 

Witness A was confused and inconsistent in her evidence and the panel believes 

that, as an experienced teacher, she would have realised the importance of 

presenting the work in a timely fashion when called for by the external moderator 

for verification. The panel is satisfied that it is more likely than not that Mr O’Reilly 

spoke to her on more than one occasion and that she was aware of the need. 

4. The panel is satisfied that Mr O’Reilly made initial attempts to seek out Student A’s 

work from Witness A and had taken the dishonest course of action that he did 

when this was not provided to him. Mr O’Reilly now recognises that there had 

been other solutions available to him, but at the time he made a regrettable and 

irrational decision to falsify work to meet the moderator’s deadline. The panel is of 

the view that his ongoing poor [redacted] health contributed to his dishonest 

action. The panel is satisfied that Mr O’Reilly’s actions were not motivated by any 

personal gain or benefit beyond his responsibility towards the BTEC student.  
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Findings as to unacceptable professional conduct and/orconduct that 
may bring the profession into disrepute 

Having found a number of the allegations to have been proven, the panel has gone on to 

consider whether the facts of those proven allegations amount to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has taken into account Mr O’Reilly’s admissions and has had 

regard to the document Teacher Misconduct: The Prohibition of Teachers, which the 

panel refers to as “the Advice”. 

The panel is satisfied that the conduct of  Mr O’Reilly in relation to the facts found proved, 

involved breaches of the Teachers’ Standards. The panel considers that by reference to 

Part Two, Mr O’Reilly is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach. 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel is satisfied that the conduct of Mr O’Reilly fell significantly short of the 

standards expected of the profession.  

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The panel therefore finds that  Mr O’Reilly’s admitted actions constitute  both 

unacceptable professional conduct and conduct that may bring the profession into 

disrepute and he has admitted the same. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 
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given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the  

Advice and having done so has found a number of them to be relevant in this case, 

namely the maintenance of public confidence in the profession and declaring and 

upholding proper standards of conduct. 

Notwithstanding the clear public interest considerations that were present, the panel 

considered carefully whether or not it would be proportionate to impose a prohibition 

order taking into account the effect that this would have on Mr O’Reilly.   

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

O’Reilly. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that are relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 dishonesty. However, although the panel has found that Mr O’Reilly’s actions were 

dishonest, they did not have any adverse consequences for the student 

concerned. As a result of Mr O’Reilly’s prompt admission of the dishonest actions 

that he had taken, the falsified work was retrieved and not assessed by the 

external moderator. The dishonest conduct was confined to this one piece of work 

and was not repeated or covered up. 

Even though there were behaviours that would point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to mitigate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case.  

Mr O’Reilly had a previously unblemished career and was described by his headtacher 

as an excellent teacher and that he would be a loss to the profession, if unable to 

continue teaching. 

The panel accepts that the incident was out of character. The panel has found that Mr 

O’Reilly’s poor [redacted]  health was instrumental in him acting the way that he did. 

[Redacted]. Further, his personal life is back on track and he has consistently 

demonstrated his remorse and shame for his actions.The panel, therefore, believes that 

the risk of the conduct being repeated is minimal. 
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The panel is of the view that prohibition is not a proportionate and appropriate response.  

Having regard to the mitigating factors outlined above, the panel considers that a 

recommendation for a prohibition order would not be appropriate in this case. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendations of the 

panel. The panel has found the facts proven and that the facts amount to unacceptable 

professional conduct, and conduct that may bring the profession into disrepute.  

Mr O’Reilly was employed as a teacher in the PE faculty, with responsibility for the BTEC 

qualification in sport and as the lead internal verifier for the subject.  Mr O’Reilly falsified 

and submitted a student’s coursework, and in doing so, acted dishonestly. 

 

I note that the panel have considered whether there were sufficient mitigating factors to 

mitigate against a prohibition order, even though there were behaviours that would point 

to prohibition being appropriate. The panel also considered the public interest both in 

favour of and against prohibition.  

Mr O’Reilly had a previously unblemished career and was described by his headteacher 

as an excellent teacher, and that he would be a loss to the profession. I note that the 

panel accepts that the incident was out of character, and that Mr O’Reilly’s health was a 

contributing factor. The panel’s view is that Mr O’Reilly has consistently demonstrated his 

remorse and shame for his actions, and believe that the risk of the conduct being 

repeated is minimal.   

 

For the reasons set out above, I agree with the panel’s recommendations that prohibition 

is not a proportionate and appropriate response.  

 

Decision maker: Jayne Millions  

Date: 25 January 2016 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 

 


