Asylum Support: Policy Bulletins
Instructions
This document brings together Support Policy Bulletins (PBs),
not otherwise incorporated into standing instructions;
additionally providing clarifying answers to questions by subject
area. The PBs replaced by this instruction are:
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Application in Respect of Children and Those with Children
Section 55 of the Borders, Citizenship and Immigration Act 2009 requires the Home Office to
carry out its existing functions in a way that takes into account the need to safeguard and
promote the welfare of children in the UK. It does not impose any new functions, or override
existing functions.
Officers must not apply the actions set out in this instruction either to children or to those with
children without having due regard to Section 55. The Home Office instruction ‘Arrangements
to Safeguard and Promote Children’s Welfare in the Home Office’ sets out the key principles to
take into account in all activities where a child /children are involved.
Our statutory duty to children includes the need to demonstrate:


Fair treatment which meets the same standard a British child would receive;



The child’s interests being made a primary, although not the only consideration;



No discrimination of any kind;



Asylum applications are dealt with in a timely fashion;



Identification of those that might be at risk from harm.
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Chapter 1 - Section 98 Support
Q1. What is Section 98 support?
Section 98 of the 1999 Act provides that the Secretary of State may provide or arrange for the
provision of support for asylum seekers or dependants of asylum seekers who appear to the
Secretary of State to be destitute or likely to become destitute pending the consideration of
their support application under Section 95 of the 1999 Act.
It is temporary full board or self catering accommodation and is intended for short term use
(full board former and operating hotels, houses in multiple occupation, hostels and self –
contained self – catering properties).
Back to contents

1.1 Provision of initial accommodation
The provision of initial accommodation is a temporary arrangement for asylum seekers who
would otherwise be destitute and:
•

are supported under Section 98 of the Immigration and Asylum Act 1999 and awaiting a
decision from the Secretary of State on whether he may provide asylum support under
Section 95 of that act; or he may provide asylum support under Section 95 of that act; or

•

are supported under Section 95 and are awaiting transportation to their dispersal
accommodation.

1.1.1 Provision of initial accommodation under Section 98
A voluntary sector agency may admit an asylum seeker (and any dependants) to initial
accommodation if s/he wishes to apply for asylum support from the Home Office and
presents
•
•

a valid “IS 96” temporary admission form date-stamped by an Immigration Officer and
bearing an “applied for asylum on arrival” endorsement; or
a valid NEAT01 letter issued on behalf of the Eligibility and Assessment Team
(NEAT) authorising access to initial accommodation.
Once an asylum seeker has been admitted to initial accommodation,
1. Submitting an
application

Voluntary sector agency must ensure that a completed Asylum
Support application form is submitted to the Home Office on behalf of
the asylum seeker within two working days.
Where an application form cannot be presented authorisation must
be obtained from a designated Home Office official before initial
accommodation can be provided.

2. Consideration,

The designated Home Office official will respond to a request to
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including
those
considered
vulnerable

admit an asylum seeker to initial accommodation before the end of
the working day on which the application is received.
A refusal by the Home Office to grant access to initial
accommodation will outline the reasons for the applicant’s ineligibility.
Out of normal office hours (17.30 to 09.00, and weekends and public
holidays) admission to initial accommodation until the next working
day only may be authorised by a Home Office regional manager or
duty officer for an individual whose claim for asylum has not yet been
recorded, providing that s/he falls within one of the categories of
particularly vulnerable applicants Those applicants regarded to be
particularly vulnerable are:
• families with a dependent child or children aged under 18 years;
• visibly pregnant women, or women able to prove that they
are pregnant; (A ‘MAT B1’ form, other medical
documentation or appropriate letter from a doctor will be
accepted as proof of pregnancy.)
• asylum seekers who are disabled but are not considered to
have clear and urgent care needs (see: Asylum seekers with
care needs)
•
asylum seekers whose individual needs appear to require
special consideration.
The asylum seeker must then attend an Asylum Screening Unit on
the next working day to have his/her claim recorded.

3. Satisfying Bail
conditions

The Home Office will authorise admission to initial accommodation in
order to satisfy a bail condition for an asylum seeker who is currently
held in police custody or a detention centre, and is eligible for
support. In such circumstances the individual’s representative should
request accommodation from a voluntary sector agency for the
Home Office to approve.

1.1.2 Ending provision of initial accommodation under Section 98
If a decision is taken not to provide S95 support, or because of Section 55 exclusion, initial
accommodation to those supported under Section 98 must end as soon as is reasonable;
ordinarily the next working day. Exceptionally this may be extended to 7 working days, but no
longer. Exactly when Initial accommodation ends will depend on the individual case, for
instance:
Case type
The asylum seeker is
supported under Section
98 and his claim for

Appropriate action
• If granted leave to enter or remain, 28 days after receipt
by the asylum seeker of that decision (subject to Section
94(9) of the Immigration and Asylum Act 1999);
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asylum has been
determined in his favour.

• If granted leave to enter or remain following an
appeal, 28 days after the day on which the appeal is
decided.

The asylum seeker,
without dependants, is
supported under
Section 98 and his
claim for asylum has
been determined.

• If refused leave to enter or remain, 21 days after receipt
by the asylum seeker of that decision (subject to Section
94(9) of the Immigration and Asylum Act 1999); or
• In the case of an unsuccessful appeal, 21 days after
the appeal is disposed of.

The asylum seeker, with a
dependant aged under 18
years, is refused leave to
enter or remain, or has had
an unsuccessful appeal
against the decision, which
may be withdrawn

• no later than 7 days after his/her youngest dependant
reaches 18 years of age; or
• 14 days after receipt by the asylum seeker of a
certificate made under Section 9 of the Asylum and
Immigration (Treatment of Claimants, etc.) Act 2004.

Back to contents
1.1.3 Provision of initial accommodation under Section 95
A supported person under Section 95 in initial, dispersal or private accommodation, may
only be admitted to initial accommodation with authorisation from the designated Home
Office official. .
An asylum seeker in receipt of subsistence-only support from the Home office who submits a
change of circumstances notification, and applies for accommodation and subsistence, may
be admitted to initial accommodation while this application is considered if it appears to the
designated official that s/he does not have adequate accommodation or the means of
obtaining it.
An asylum seeker previously supported by the Home Office may be admitted to initial
accommodation if s/he has been released from hospital, police custody or a detention centre
and his/her previous accommodation is no longer available and s/he remains otherwise
eligible to receive asylum support.
An asylum seeker receiving support from the Home Office may in exceptionally be admitted to
initial accommodation in the region in which s/he has been living if his/her present
accommodation is no longer adequate as a result of
•
•
•
•

domestic violence;
a racist incident or racial harassment; (see also: Racist Incidents)
a serious incident; or
a significant property defect.

In such cases, admission to initial accommodation must be authorised beforehand by the
designated Home office official on a recommendation from regional staff. If the asylum
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seeker is currently residing in dispersal accommodation, then admission to initial
accommodation should only be authorised where the accommodation provider and regional
staff cannot arrange safe temporary housing or a permanent transfer. Initial accommodation
should only be provided in another region if this is necessary to ensure the asylum seeker’s
safety, or if initial accommodation is not available locally.
An asylum seeker resident in dispersal accommodation may not be admitted to initial
accommodation if the designated Home Office official considers his/her current
accommodation to be adequate. The asylum seeker should be advised by the voluntary sector
agency to return to his/her dispersal accommodation.
An asylum seeker, whose support from the Home Office was terminated under regulation 20 of
the Asylum Support Regulations 2000, should not be provided with initial accommodation
unless the Secretary of State has decided to entertain a subsequent application for asylum
support. For further guidance on the entertaining of further applications for support, see
Applicants who have Previously Breached the Conditions of Their Support
1.1.4 Ending provision of initial accommodation under Section 95
The provision of initial accommodation to an asylum seeker who is supported under Section
95 shall end on the day on which the asylum seeker travels to dispersal accommodation.
See also: Access to initial accommodation for an asylum seeker who fails to travel
The provision of initial accommodation to an asylum seeker who is supported under Section
95 and who the Secretary of State has adjudged to have breached a condition of this
support shall end following notification of the Secretary of State’s decision and the issue of a
notice to quit by the accommodation provider. This notice to quit should allow a period of not
less than seven calendar days for the asylum seeker to vacate the accommodation, except
in exceptional circumstances where a shorter period of notice may be appropriate. There
would normally need to be exceptional circumstances to necessitate a notice to quit allowing
a period greater than seven calendar days for the asylum seeker to vacate the
accommodation.
The provision of initial accommodation to an asylum seeker who is supported under Section
95 and whose claim for asylum has been determined shall end 7 days following the issue of a
notice to quit, except in exceptional circumstances.
Asylum support shall continue for an asylum seeker with a dependant aged under 18 years
following a decision by the Secretary of State to refuse leave to enter or remain, or the
individual’s unsuccessful appeal against this decision, but may be withdrawn
•

no later than 7 days following his/her youngest dependant reaching
18 years of age; or

•

14 days following receipt by the asylum seeker of a certificate made under Section 9 of
the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004. Claimants, etc.) Act
2004

Back to contents
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Q2. What is the process when an applicant arrives at Initial
accommodation with a medical condition?
Most regional Initial Accommodation locations have onsite Medical Teams known as the Initial
Accommodation Healthcare Teams who are available to perform and offer health checks to
new arrivals. If an applicant informed the Home Office of a pre-existing medical condition or
the applicant requires non-urgent medical attention, the relevant Primary Care Trust (PCT) or
equivalent will be notified of their presence in the region. For further guidance please see:


Eligibility and Assessment ;



Healthcare Needs and Pregnancy Dispersal Guidance

Back to contents
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Chapter 2 - Eligibility for Section 95 Support
Q3. What are the eligibility criteria for s95 support?
Section 95 of the 1999 Act enables the provision of support to asylum-seekers or dependants
of asylum-seekers who appear to the Secretary of State to be destitute or be likely to become
destitute within 14 days. An asylum seeker is defined as a person who has made a claim for
asylum which has been recorded by the Secretary of State but which has not been
determined.
For further information see: Eligibility and Assessment

Q4. What type of support is provided?
Applicants can apply to receive both accommodation and subsistence, or accommodation or
subsistence only.
Applicants who are granted subsistence or subsistence and accommodation support receive
regular cash payments.
Back to contents
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Chapter 3 - Dependants
Q5. How do I add a dependant to a Section 95 asylum support application?
A request for a prospective dependant to be added to a support application should be made in
writing. No application form is required. Evidence must be provided to show that the person
meets the requirements of a dependant as set out in regulation 2(4) of the Asylum Support
Regulations 2000.
Back to contents

Q6. When can I add a dependant to a Section 95 asylum support case?
If an application for support includes a person who is not an asylum seeker or not a dependant
on the asylum seekers asylum claim then the person should only be accepted as a dependant
for support purposes if they meet one of the criteria set out in regulation 2 of the Asylum
Support Regulations 2000 (e.g. if they are the spouse of an asylum-seeker). The prospective
dependant will be expected to provide evidence to show that their relationship with the main
applicant is credible. The level of evidence that is acceptable to demonstrate such a
relationship will vary according to the circumstances of the particular case. For example, it may
not always be reasonable to expect a couple who have fled persecution to be able to provide a
marriage certificate unless the marriage has taken place since they arrived in the UK. Factors
such as whether the alleged dependant was mentioned during the initial asylum screening
interview may be important when it comes to assessing credibility. Forgery checks should be
conducted on any documentary evidence wherever possible.
In line with regulation 2(4)(i) of the Asylum Support Regulations 2000, a person should always
be regarded as a dependant for support purposes if they are being treated as a dependant on
an asylum claim. In this scenario, the dependant is not expected to provide any additional
evidence of their relationship to the principal applicant. See also: Dependants on an Asylum
Support Application and Section 94(5) of the Immigration and Asylum Act 1999.
Back to contents

Q7. What is the definition of a dependant for support purposes?
For support purposes, the term "dependant", in relation to an asylum-seeker, a supported
person or an applicant for asylum support is defined in regulation 2 of the Asylum Support
Regulations 2000.
Back to contents

Q8. How do I remove a dependant from a support case?
A request for a dependant to be removed from a support application should be made in writing.
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Where a dependant wishes to be removed from a main applicant’s asylum support application,
the main applicant should be informed that the person no longer wants to be supported as his
dependant. Caseworkers should be aware that it may not be reasonable to expect
confirmation from the main applicant in some circumstances and should pay particular
attention to the circumstances of the case. For example, if the dependant is subject to
domestic violence, it would not be reasonable to expect signed confirmation.
Whenever a dependant is removed from a support application the level of support provided will
need to be adjusted to reflect the reduction in people on the application. If the applicant is
living in asylum support accommodation which, following the removal of a dependant is too
large or not suitable, new accommodation may need to be found.
Caseworkers should also be aware that removing a dependant from a support application may
have implications for the support arrangements for the main applicant. For example, if the
main applicant is a failed asylum seeker who was only receiving Section 95 support because
he has a child under 18 in his household, the caseworker will need to review the position if the
child is no longer regarded as a dependant.
For further instruction please read the Asylum Support Instruction; Dependants on an Asylum
Support Application
Back to contents

Q9. Can I add UK born dependants to a support case?
The Home Office definition of dependant for support purposes does not distinguish on grounds
of nationality. If the child is a UK citizen they can be added to the support application if the
officer is satisfied that the child is dependent on the asylum-seeking parent. When considering
the amount of subsistence that will be paid, Officers must take into account any other support
which is available to the child, for example, enquiries should be made about whether the other
parent is paying maintenance, is working or claiming child benefit.
Back to contents

Q10. Can a failed asylum seeker be added as the dependant of someone
receiving Section 95 support?
A failed asylum seeker can be added as the dependant of someone in receipt of Section 95
support. The only requirement is that they are both destitute and meet the definition of a
‘dependant’ as outlined in regulation 2 of the Asylum Support Regulations 2000.
A failed asylum seeker in receipt of Section 4 support may request that they be accommodated
with a person in receipt of Section 95 support even if they do not meet the definition of a
dependant under the 2000 Regulations. Such requests should be refused unless failure to
accommodate the request would result in a breach of that person’s rights under the European
Convention of Human Rights (ECHR). When such a breach would occur (most such requests
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will involve a claim that failure to accommodate a couple together would interfere with their
Article 8 right to a private and family life) the two supported people can be accommodated
together in a Section 95 and Section 4 mix.
Back to contents
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Chapter 4 - Healthcare and Pregnancy
Q11. What additional payments are available to pregnant asylum seekers?
The Asylum Support (Amendment) Regulations 2003 allows for additional payments to be
made to supported women who are pregnant and to children under the age of 3. These
payments may be made to those already supported under Section 95 and to those who have
made an application for support where they have been assessed as eligible for support under
Section 95.
Expectant women and young children between 1 and 3 years old are eligible to receive an
additional £3 per person, per week. Children under the age of 1 will receive an additional £5
each per week. These payments are intended to allow supported asylum seekers to purchase
healthy food such as fruit and vegetables.
To help with the costs arising from the birth of a child, pregnant asylum seekers or new
mothers may also be eligible for a one off payment of £300 per child. For example, if the
mother is expecting or gives birth to twins, she will receive £600. This support is available to
applicants supported under Section 95 and those who have been assessed as eligible for
Section 95 support whilst receiving Section 98 support. The payment will be made if the
applicant meets certain criteria or if the case is exceptional. The application for the maternity
payment must be lodged in writing and signed by the father or mother of the child.
For further instruction please see: Maternity payments and additional support
Back to contents

Q12. What happens to regular support if an applicant is hospitalised?
If an applicant is hospitalised for more than one week and can demonstrate that neither they
nor an adult dependant is able to go to their designated Post Office with their ARC to collect
their weekly payments, the remaining dependants may be eligible to receive their support via
an Emergency Support Token (EST) or an Interim Support Token (IST) until such time as the
applicant is able to collect their support.
The weekly support payment for an individual in hospital is £10 per person, per week and is
applied to the person in hospital only. This support is for the purchase of essential toiletries
and sundries that the hospital may not provide. N.B. Whilst in hospital, individuals are not
entitled to their regular support because their accommodation and nutritional needs are being
met by the hospital. The level of support is set at £10 to reflect this.
The amount of cash support for other family members included in the asylum support
application remains the same.
In some cases an applicant may not be able to go to the Post Office at all and in these cases
an adult dependant can be made the main applicant.
For further instruction please see: Asylum Support instructions
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Q13. What health care are supported asylum seekers entitled to?
Like other UK residents, persons with an outstanding application for asylum in the UK are
entitled to use primary and secondary NHS services without charge.
The HC2 certificate is issued by the Home Office on behalf of the Department of Health and
allows asylum supported applicants and their dependants to receive free prescription
medication and help with other health costs. The HC2 is valid for 6 months.
The HC2 entitles the applicant to:


Free NHS prescriptions;



Free NHS dental treatment;



Free NHS wigs and fabric supports;



Free NHS eye sight tests;



Vouchers towards the cost of spectacles and



Refunds of necessary travel costs to and from hospital for NHS treatment under the care
of a consultant.

For further instruction please see: HC2 Certificates in Asylum Support instructions
For further guidance on healthcare entitlement please refer to the NHS guidance on
entitlements to NHS care:
http://www.dh.gov.uk/en/Healthcare/Asylumseekersandrefugees/index.htm
Back to contents
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Chapter 5 - Section 55
Q14. When is a Section 55 decision required?
Under Section 55 of the Nationality, Immigration and Asylum Act 2002 (“2002 Act”) applicants
may not be provided with support if they fail to claim asylum as soon as reasonably practicable
after arriving in the UK, unless providing support is necessary to avoid a breach of a person’s
rights under the European Convention of Human Rights.
A Section 55 decision is always required where an asylum applicant or a failed asylum
applicant applies for support under Sections 98, 95 or 4 of the 1999 Act, except when:


The asylum claim was made on or before 7 January 2003;



The applicant is an unaccompanied asylum seeking child who is seeking support from a
Local Authority;



The asylum applicant, or any of his dependants has been assessed by a Local Authority
as having a care need;



The asylum applicant is under 18 or has a dependant who is aged under 18 and living in
his household.

Back to contents

Q15. Should families automatically be granted asylum support?
No. Support should only be allocated to destitute applicants whose assets, income and other
available support falls below the prescribed threshold required for their essential needs.
However, support should not be denied to families with dependant minors on account of the
main applicant not claiming asylum as soon as was reasonably practical.
Back to contents

Q16. In what circumstances should we grant/refuse support after a Section
55 interview?
Section 55(1) of the 2002 Act prevents the Secretary of State from providing asylum support
unless he is satisfied that an applicant's claim for asylum was made as soon as reasonably
practicable after his arrival in the United Kingdom. It should generally be accepted that a
person claimed asylum as soon as reasonably practicable if it is accepted that he claimed
within three days of arriving in the UK. Therefore, if the applicant's account that he arrived in
the UK within the three calendar days (including weekends and public holidays) preceding his
asylum claim is credible, in most cases he will normally be considered to have made his claim
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as soon as reasonably practicable, and will be able to access asylum support, provided he is
otherwise eligible.
No asylum applicant should be refused support under Section 55 without first being invited to
attend a Section 55 interview. Where an interview is required, the Section 55 decision should,
wherever possible, be made by the same person who conducted that interview.
If the applicant fails to attend the interview without a reasonable explanation, the Home Office
will not be satisfied that the applicant claimed asylum as soon as was reasonably practicable
or that he has demonstrated that support is necessary to avoid a breach of Convention rights.
In such case, Officers should refuse support using the Section 55 refusal letter (NASS75).
There is no right of appeal to the First-Tier Tribunal - Asylum Support against a negative
Section 55(1) decision.
Back to contents

Q17. Why is it necessary for Section 55 refusal letters to be quality
checked?
As there is no right of appeal to First-Tier Tribunal - Asylum Support, it is important that refusal
letters are quality checked.
It is open to any applicant who has been refused support under Section 55 to request a
reconsideration of that decision if they have additional information that they wish to be taken
into account, or if they claim that the original decision was unlawful. If representations are
received they should be considered promptly. Access to Initial Accommodation should be
granted under Section 98 in cases that cannot be decided on the same day if the person
meets the destitution threshold.
Back to contents

Q18. When can support be refused if someone currently provided with both
accommodation and subsistence support applies to switch to receive
subsistence only?
Decisions to provide support under Section 55(5)(a) to avoid a breach of a person’s
Convention rights in cases where a person has not received a positive Section 55(1) decision
should be reviewed following any significant change in the person’s circumstances. In
particular, Section 55(5)(a) decisions should always be reviewed in cases where an applicant
who initially applied for, and was granted, accommodation and subsistence support to avoid a
breach of his Convention rights subsequently informs the Home Office that he no longer
requires accommodation. In this situation, the applicant should be invited to an interview to
explore whether support is still necessary in order to prevent a breach of Convention rights.
At the interview, if it has been established that asylum was not claimed within three days of
arriving in the UK, the supported person should be asked if he can access food and other
basic living essentials from the person he is living with or from other sources such as charities.
If the applicant has access to food, sleeping quarters, washing and sanitary facilities support
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can be refused because the person no longer appears to face an imminent prospect of serious
suffering if he is denied access to asylum support. Requests for subsistence only support, to
enable supported persons to obtain non essential items such as travel tickets and new clothes,
should also be refused.
Back to contents
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Chapter 6 - Asylum Support Appeals
The Tribunal Procedure (1st Tier Tribunal) (Social Entitlement Chamber) Rules 2008 (2008
Rules) set out the overriding objectives and obligations to the Tribunal. The overriding
objective is to enable the Tribunal to deal with cases fairly and justly.

6.1 Powers of the Asylum Support Tribunal
The rules provide powers to the Asylum Support Tribunal Judges that include:
•

Duty to hold an oral hearing unless each party consents or does not object to a paper
determination and the Tribunal considers a hearing is not required (Rule 27);

•

Power to exclude evidence if not provided within the time directed, or which would
otherwise be admissible where it would be unfair to admit it or where the evidence was
provided in a manner that did not comply with a direction or a practice direction (Rule 15);

•

Power to issue summonses for witness attendance, the production of a document by a
witness and to order a witness to answer questions (Rule 16);

•

Power to automatically strike-out the proceedings or the appropriate part of them if the
appellant fails to comply with a direction that stated that failure by a party to comply with
the direction would lead to the striking out of the proceedings or that part of them (Rule
8(1));

•

The Tribunal must strike out the whole or a part of the proceedings if the Tribunal (Rule
8(2)):
1)

Does not have jurisdiction in relation to the proceedings or that part of them; and,

2)

Does not exercise its power under rule 5(3)(k)(i) (transfer to another court or
tribunal) in relation to the proceedings or that part of them. Additionally the Tribunal
may strike out the whole or a part of the proceedings if (Rule 8(3)):

1.

the appellant has failed to comply with a direction which stated that failure by the
appellant to comply with the direction could lead to the striking out of the
proceedings or part of them;
the appellant has failed to co-operate with the Tribunal to such an extent that the
Tribunal cannot deal with the proceedings fairly and justly; or
The Tribunal considers there is no reasonable prospect of the appellant’s case, or
part of it, succeeding.

2.
3.



Power to make an order prohibiting disclosure of information likely to cause serious harm
where it is proportionate to do so (Rule 14);



Power to correct accidental clerical slips or omissions in written decisions (Rule 36);



Power to set-aside and re-make final decisions in certain circumstances (Rule 37).
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6.2 The notification and submission time frame
Where an asylum seeker is notified of a decision against which they may appeal, he will be
sent a notice of appeal with two copies of the decision letter. The decision letter, appeal forms
etc are sent by first class recorded delivery. The asylum seeker will have been deemed to have
received the decision on the second working day after it was sent, unless the contrary is
proven.
The appellant then has three working days (rule 22) beginning with the date on which the
appellant received written notice of the decision being challenged in which to submit an appeal
to the Tribunal. This means the Tribunal must receive the appeal by midnight on day three.
An appeal must be sent to the Tribunal by the applicant or their representative by post, by fax
or by hand.
The Tribunal may accept an out of time appeal (rule 5(3)(a)). The Tribunal’s decision will be
based on the overriding objectives (rule 2 of the Tribunal Procedure (1st Tier Tribunal) (Social
Entitlement Chamber) Rules 2008).
The Appeal Time Frame
Day
one

This is the day on which the decision, accompanied by the appeal form is
received by the Tribunal. Tribunal staff will:



check that the appeal form has been completed in full, in English or Welsh,
and is signed and dated;
Forward the form to the Appeals Monitoring Team (AMT) who will scan the
documents onto the correspondence screen (Tab 9) and notify the section
responsible by assigning the case on BPM and by email giving details of any
relevant deadlines.

If it is not reasonably practicable for the Tribunal to fax a copy of the notice on the
day it was received, they must fax the document as soon as possible on the next
working day
Day
Two

Case worker should:






acknowledge the AMT email;
update the system and flag the paper file to show that there is an appeal;
include their telephone extension number when minuting , which will enable
the AMT, if required, to promptly contact the caseworker as necessary;
Accurately record the timetable on the minute sheet;
Accurately update the Appeals Log (available on the F: drive) as the
notifications are received.

6.3 Responding to the tribunal
Following receipt of the email from AMT confirming that an appeal has been brought, the
Home Office unit that took the decision to refuse or to terminate support must send or deliver a
response (the appeal bundle) to the Tribunal by fax or hand so that it is received within 3 days
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after the date on which the Tribunal received the notice of appeal, and the appellant and their
representative by first class post and fax.
The response must state:
•

the name and address of the decision maker;

•

The name and address of the decision maker’s representative (if any);

•

An address where documents for the decision maker may be sent or delivered;

•

The names and addresses of any other respondents and their representatives (if any);

•

Whether the decision maker opposes the appellant’s case and, if so, any grounds for
such opposition which are not set out in any documents which are before the Tribunal;
and

•

Any further information or documents required by a practice direction or direction.

On day four of the Appeals Process, the Tribunal Judge considers the appeal and sets the
hearing date. The Tribunal must hold a hearing before making a decision unless each party
consents to the matter being decided without a hearing or has not objected, and the Tribunal
considers that it can decide the matter without a hearing [rule 27].
If the Tribunal Judge believes that more evidence is required (from either party), this will be
requested in a Directions Order. The Directions Order will be sent to the AMT, who will scan
the document onto the correspondence screen (Tab 9) and notify the section responsible by
assigning the case on BPM and by email giving details of any relevant deadlines.
If there is to be an oral hearing, the Tribunal Judge must give notice to the appellant and the
Secretary of State (i.e. Home Office) of the date on which it is to be held.
The respondent will be automatically prevented from taking further part in the proceedings if
they fail to comply with a direction that stated that failure to comply would lead to this outcome.
Oral hearings are normally heard on day eight of the Appeals Process. The Tribunal must give
1-5 days notice of the hearing so the hearing may be heard earlier than day eight. In any case
the hearing must be held and the appeal determined by day nine.
The Judge must send a Reasons Statement to the appellant or their representative and to the
Secretary of State (i.e. Home Office) within three days of the hearing.
If the case is decided without a hearing, the appeal must be determined on the day that the
decision is made, that is day four or as soon as possible thereafter, but in any event not later
than 5 days after consideration day, i.e. by day nine. In such (“paper”) cases, the Tribunal
Judge’s Reasons Statement will be sent on the day the determination is made.

6.4 Appeal outcomes
Adjudication is binding on the day the appeal is determined and must be actioned immediately.
The Tribunal Judge’s determination may:
1) Substitute his decision for the Secretary of State’s decision. Substituted decisions can be
either conditional or unconditional. An unconditional substituted decision allows the
appeal outright, and may include a requirement to make a back payment. This should be
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explained in the Tribunal Judge’s decision. A conditional substituted decision does not
allow the appeal outright. An example would include partial entitlement to support
(subsistence but not accommodation). Again, this should be fully explained by the
Tribunal Judge.
2)

Remit for reconsideration. A Tribunal Judge may remit a case for reconsideration if new
factors which may have a material effect on the decision to refuse support have emerged
since the original Home Office refusal notice was issued. The Tribunal Judge’s Reasons
Statement should set out the specific matters to be reviewed during the reconsideration
period. Pending reconsideration, the status quo should be restored, subject to any
specific recommendation by the Tribunal Judge. Usually, therefore, if previously
supported, support should be reinstated; if not, support need not be provided.

3)

Dismiss the appeal.

4)

Decide to strike out the case.

6.5 Withdrawal of decision at the First-Tier Tribunal – Asylum Support
Appeal stage by the Home Office
If following a case review the caseworker concludes that the original decision was incorrect,
the original decision must be withdrawn (Pursuant of rule 17 of the 2008 Rules) and replaced
with a fresh decision.
Although the Home Office can and should withdraw an incorrect decision at the appeal stage,
it is imperative that such courses of action are kept to a minimum. Caseworkers must be
careful to ensure that the initial section 4/95 eligibility decision is correct and that the
refusal/discontinuation letter refuses/discontinues support under the appropriate criteria.
6.5.1 Withdrawal of decision before 12am the day before the hearing
When withdrawing a decision before 12 noon the day before the appeal hearing, caseworkers
must immediately:


Draft a fresh decision letter - This letter should clearly state that the original decision to
refuse or discontinue support has been withdrawn and has been replaced by the
contents of the fresh decision letter;



Post (first class) and fax the fresh decision letter should to the appellant and/or their
representative.



Fax a withdrawal request to the First-Tier Tribunal – Asylum Support (Tribunal) and the
Presenting Officers Unit (if there was to be an oral appeal) informing them that the Home
Office’s decision has been withdrawn, notifying them of the new decision. A copy of the
decision letter should also be sent;



Arrange / maintain support if the appellant is now assessed as eligible

6.5.2 Withdrawal of decision on day of appeal hearing or after 12am the day before the
appeal hearing
Unless an application to withdraw a decision at the appeal stage is received before 12 noon
the day before the appeal hearing, the application for withdrawal must be made by the Home
Office in person in open court to the Tribunal Judge.
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The Tribunal will only grant the withdrawal application if either:


The Home Office confirms in writing that the decision under appeal is being withdrawn
and the appellant will be granted support immediately;



The decision to be withdrawn is to be substituted with a fresh refusal/discontinuation
decision which is available for service at the hearing, and the Home Office and the
appellant or their representative agrees that the hearing can proceed against the fresh
refusal/discontinuation decision; or



The fresh refusal/discontinuation decision is available for service at the hearing but if the
appellant or their representative is not ready to proceed, the Home Office consents to an
adjournment of the appeal hearing (not exceeding 14 calendar days) against the new
discontinuation decision and, if support was discontinued, confirms in writing that support
will continue until the appeal has been heard and finally determined.

Tribunal Judge accepts the withdrawal
If the Tribunal Judge accepts the withdrawal, the Tribunal will confirm the withdrawal of the
appeal by faxing a Withdrawal Notice to the regional asylum support team. On receipt of the
Withdrawal Notice the caseworker should scan the Withdrawal Notice on to ASYS.
6.5.3Withdrawal of decision notifications
Support will be arranged
"I write on behalf of the Secretary of State. Following a review of the appellant's case I have
decided to withdraw the decision of (insert date) to refuse/discontinue (Delete as
appropriate) support under section 4/95 (Delete as appropriate) of the Immigration and
Asylum Act 1999. The Secretary of State will make immediate arrangements for support to be
granted/re-instated (Delete as appropriate). Therefore the Secretary of State withdraws from
the appeal. I enclose a copy of the fresh decision letter.
If you have any further queries, please do not hesitate to contact me on (insert telephone
number).
Support is still being refused or discontinued
"I write on behalf of the Secretary of State. Following a review of the appellant's case, I have
decided to withdraw the decision of (insert date) to refuse/discontinue (Delete as
appropriate) support under section 4/95 (Delete as appropriate) of the Immigration and
Asylum Act 1999. A new refusal/discontinuation (Delete as appropriate) decision has been
issued. The Secretary of State intends to continue as a party in the appeal. I enclose a copy of
the fresh decision letter.
If you have any further queries, please do not hesitate to contact me on (insert telephone
number)

6.6 Section 4 appeals
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A person whose application for support under Section 4 is rejected, or whose support under
Section 4 is discontinued for a reason other than their departure from the UK, has a right of
appeal to the First-tier Tribunal, Asylum Support (Tribunal) if the decision to refuse or
discontinue support was taken on or after 31 March 2005.
Where a decision is taken to discontinue support under Section 4 and the supported person
appeals to the Tribunal, as long as the Tribunal accept the appeal within the discontinuation
period (the 14 day period after which the supported person must leave the Section 4 property)
support should continue until the appeal has been heard. A fax should be sent to the
accommodation provider informing them that an appeal is pending and that support will
continue until the outcome of the appeal is known.
If support has already been discontinued and as a result the supported person has moved out
of Section 4 accommodation, support will not be reinstated on the basis that the Tribunal have
accepted a late appeal.
6.6.1 Appeal outcomes
If the outcome of an appeal to the Tribunal is for support to be granted or restarted,
caseworkers must ensure that support is granted or restarted as soon as possible following
receipt of the Tribunal determination (whether received at the hearing or by fax).
Back to contents

Q19. Is there a right of appeal against a refusal to grant support under s55
There is no right of appeal to First-Tier Tribunal - Asylum Support against a negative Section
55(1) decision.
Back to contents

Q20. Is there a right of appeal against a refusal to grant asylum support
Where it is decided to refuse support for a reason other than Section 55 or Section 57, Officers
should inform the applicant by letter, sending the ‘Letter to be used where applicant is not
eligible for Section 95 support (for a reason other than s55 or s57)’ (NASS113). Applicants
have the right of appeal to the First-Tier Tribunal Service – Asylum Support against an outright
refusal to provide Section 95 support for a reason other than Section 55 or Section 57.
Only an outright refusal of support attracts a right of appeal under Section 103 of the
Immigration and Asylum Act 1999. The applicant should appeal to the Tribunal Service Asylum
Support within 3 days of receipt of the refusal decision. In cases where the applicant has
appealed caseworker will be expected to prepare an appeal bundle. The bundle should
include copies of documentation provided by the applicant in support of his application and the
letter which set out the reasons for refusing support.
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Applicants are not permitted to reside in IA pending the outcome of their appeal and should be
issued with a Notice to quit the premises as soon as the refusal is received.
For further instruction please see: S103 of the Immigration and Asylum Act 1999 and
Eligibility and Assessment
Back to contents

Q21. Is an applicant eligible for Section 95 support after they have been
served with a refusal decision or dismissed appeal on their asylum
claim?
When an applicant receives notification that they have been refused asylum (or they have
appealed against that refusal and had their appeal dismissed), they are entitled to receive
asylum support for 21 calendar days (plus 2 days for postage) referred to as the grace period.
To note: The grace period starts from the date of notification of the decision on the asylum
claim or appeal determination. This gives applicants the opportunity to make alternative
arrangements for their temporary accommodation and support or to make arrangements for
their voluntary departure from the UK e.g. by submitting an application for an Assisted
Voluntary Return. For support purposes, an applicant ceases to be an asylum seeker after the
prescribed period ends.
The prescribed period is defined by regulation 3 of the Asylum Support (Amendment)
Regulations 2002. The prescribed periods are:




28 calendar days when the Secretary of State notifies the claimant of the decision to
accept the asylum claim and grant leave or the appeal is disposed of by being allowed
(30 calendar days if the decision is served by post).
21 calendar days in any other case.

Back to contents

Q22. If a late asylum appeal is submitted, should support continue?
If an asylum appeal is submitted after support is ceased and it is accepted as “in time” then the
applicant is entitled to have their Section 95 support re-instated.
If, at this time, support has been fully terminated because no appeal was received, then a new
application for support may have to be made.
If support has not been fully terminated then support should continue until the applicant
becomes Appeal Rights Exhausted or is granted some form of leave. Caseworkers must take
the following action:




Post a letter on to the Collaborative Business Portal informing the accommodation
provider that the applicant is eligible to remain in their accommodation.
Delete the accommodation end date.
Change the support type to Allocated.

Back to contents
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Chapter 7 - Assets and Additional Income
7.1 Permission to work and vocational training
As part of the implementation of the EU Reception Conditions Directive, Paragraph 360 of the
Immigration Rules was amended to reflect that from 5 February 2005 asylum applicants who
have been waiting for more than 12 months for an initial decision may apply for permission to
work.
Asylum support caseworkers are not responsible for granting permission to work or permission
to undertake voluntary activity or vocational training. Responsibility for dealing with these
applications rests with caseworkers dealing with asylum casework;
Asylum seekers who contact asylum support caseworkers requesting permission to work
should be directed to the first instance to the general inquiry line.
Asylum Support caseworkers do have responsibility for reassessing eligibility for support to
take account of earnings. See: Assessing Destitution and paragraph 360 of the Immigration
Rules at: https://www.gov.uk/government/collections/immigration-rules
Vocational training
Supported asylum seekers accepted by a college on a vocational course which includes
unpaid employment must notify the Home Office in order that support can be reassessed and
any training allowance taken into account.
Back to contents

Q23. What do I do if a Section 95 support applicant appears to have
assets, income or an alternative means of support?
Support should be allocated to applicants whose assets, income and other available support
fall below the prescribed threshold required for their accommodation and essential living needs
over the prescribed 14 calendar day period. The amount required to meet the applicant and
their household’s essential living needs should be calculated by adding the total amount the
household would receive if it was receiving subsistence only asylum support to the
household’s reasonable board and lodgings costs over 14 calendar days. Where the assets,
income and other support are above the threshold for the applicants’ circumstances, support
should be refused.
If the applicant is not destitute, Section 95 support should be refused using the ‘Letter to be
used where applicant is not eligible for Section 95 support (for a reason other than s55 or s57)’
(NASS113).

Q24. What should I do if I discover that a supported person has additional
income or assets, after Section 95 support has been granted?
Information may indicate a supported person is no longer in need of Section 95 support, or that
the supported person is no longer destitute and therefore no longer entitled to Section 95
support.
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A supported person may inform a caseworker that he will not be destitute for a specific period
of time. In such cases, support may be suspended. Caseworkers should reassess the support
for the period specified, the status should be changed to ‘Allocation Review’ reflecting there
has been a ‘change of circumstances’ or ‘allocation on hold’.
In cases where a supported person indicates that they are no longer destitute or no longer
require asylum support the caseworker should inform a designated Investigating Officer in their
asylum team.
A supported person must inform the Home Office of any significant change in his material
circumstances as stated in regulation 15 (1) of the Asylum Support Regulations 2000. Failure
to do so without reasonable excuse is an offence under Section 105(1) (c) of the Immigration
and Asylum Act 1999.
The level and type of support provided must be reassessed following a change of material
circumstances. Caseworkers should consider any change of circumstances on their individual
merits and may decide upon the best course of action so as not to leave the supported person
destitute for any period of time unless the change of circumstance indicates the supported
person no longer requires Section 95 support.
In the event that a caseworker learns of a material change of circumstances which has not
been notified to the Home Office, they should in the first instance inform the supported person
that they should make a declaration confirming that they do/do not require support without
delay or run the risk of support being discontinued.
Back to contents

Q25. What do I do if the applicant is married to or lives with someone that
has permission to work?
If the applicant is married to or in a relationship with someone that has permission to work their
spouse or partner would not be eligible to receive any subsistence support from the Home
Office and would be expected to contribute towards the cost of accommodating the supported
person.
The amount the spouse/partner contributes will vary on their income. If the income is above
the amount, he/she would receive from the Home Office, taking into account other expenses
he/she may have, the Home Office could ask the spouse/partner to contribute towards the cost
of the accommodation.
For information on how to consider an application for asylum support from an applicant who is
married to or lives with someone claiming state benefits please see also: Mixed Households
Back to contents
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7.2 Mixed Households
"Mixed Households, for asylum support purposes contain persons who are already in receipt
of Social Security or other support.
As a general rule applicants should access other support if it is available. This will result in
either refusal of support or, exclusion, depending on the particular circumstances of the case
(subject to consideration of available accommodation). Examples:
Non-Asylum Seeker
Social Security Mixed
Household
Non-asylum seeker
(A) in receipt of
social security
benefits and asylum
seeker
(B) Is spouse (or
partner if they are
living together as
man and wife).

(A) cannot increase his social security allowances to provide
support for (B).
 The Home Office take into account the social security benefit.
 The Home Office may provide a top up of subsistence
payments.
If (A) has a priority need in his own right (e.g. he has dependant
children) and the local authority consider he is homeless, the
authority would have a duty to secure accommodation for him
and his whole household (i.e. (A) and (B)). However in
assessing whether he is homeless, the authority cannot take
account of (B) (e.g. in assessing if the household are living in
overcrowded conditions), unless they arrived before 3 April
2000.
If (A) is not owed a duty to secure accommodation under the
homelessness legislation, and the household does not have
adequate accommodation it is open to them to seek
accommodation themselves in the private rented sector. Housing
benefit and council tax benefit are available to support those costs
of accommodation, subject to normal DWP rules. The local
housing authority will have a duty to provide advice and assistance
if the household has been assessed as homeless but not in priority
need.
If the accommodation is not adequate and the household have
not been able to obtain alternative accommodation despite
taking reasonable steps, then the Home Office may provide
accommodation; when it is not reasonable to expect a person
to access social security benefits through their
spouse/partner's Income Support claim.
If an asylum seeker claims that they are estranged from their
partner and do not want to access support via his/her social
security benefits then this may be accepted on face value
provided that they are not intending to continue to live with their
partner. If eligible the woman should be offered subsistence
payments and accommodation which are sufficient for her own
essential living needs only (i.e. the spouse should not be
supported).
Case-workers may write to the relevant Jobcentre Plus / social
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security office advising them of our decision (copied to the
applicant).
Non-Asylum Seeker
Social Security Mixed
Household. Spouse /
Partner is in
Receipt of
"Jobseeker’s
Allowance or Income
Support"

Persons who have
been recognised as
refugees, granted
exceptional leave or
who are
British Citizens are
entitled to Jobseeker’s
Allowance or Income
Support

If the spouse or partner of such a person applies for support (they
may also include their spouse) then consider the case in the normal
way. This is because persons in receipt of Jobseeker’s Allowance
or Income Support do not receive an increased allowance if they
are joined by an asylum seeker spouse and/or children, although
housing benefit is available where there is a qualifying tenancy.
The level of Jobseeker’s Allowance or Income Support which the
spouse or partner is receiving should be taken into account when
calculating the level of support.
When an asylum seeker is eligible for support from the Home
Office and their spouse or partner (i.e. person they have been
living with for two out of the previous three years) is in receipt of
Jobseeker’s Allowance or Income Support and has their own
accommodation and has a rent liability and utility costs to meet,
the Home Office will provide a top up of cash support to the Home
Office eligible person so that the couple will have 95% of the
income- based Jobseeker’s Allowance or Income Support couple
rate, (but disregard any other payments the person receiving
income based Jobseeker’s Allowance or Income Support may
receive, e.g. disability payments etc; as these payments are
designed to meet the specific needs of the person receiving
income-based Jobseeker’s Allowance or Income Support) that they
would have received, were the couple both eligible for incomebased Jobseeker’s Allowance or Income Support as non-asylum
seekers. This top up reflects the fact that the status of the asylum
seeker is temporary. It also enables the couple/family to meet utility
costs from their pooled allowances and thus where they have
existing adequate accommodation, will normally enable the
couple/family to remain living together in their existing
accommodation.
Case-workers will need to ensure that calculations are made using
figures for income-based Jobseeker’s Allowance or Income Support
allowances which are up to date for the relevant periods.
In cases where the spouse or partner does not have a rent
liability and does not need to contribute to utility costs of
accommodation (for example this may occur when the person
is living with a friend or relative), the Home Office top up will
be to 85% of the income-based JSA or Income Support couple
rate. In other words the level of support should be assessed by
calculating the amount of support each member would receive
as part of a couple under their respective support systems and
allocating them a half of each couple rate.
In cases where the spouse or partner do not have a rent
liability and the couple/family assert that they are required to
contribute to utility costs of accommodation (for example the
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host may be unemployed and relying on benefits), the Home
Office should offer a top up to 85% of the income- based JSA
or Income Support couple rate. Alternatively, if the couple
assert that this does not allow them sufficient funds to pay a
contribution towards utility costs, the couple/family should be
offered dispersal accommodation. It is also open to the couple
to remain in receipt of cash support at this lower rate until they
have found alternative accommodation and where the
spouse/partner has a rent liability- the Home Office will then be
able to review the level of support.
If the spouse or partner who is not eligible for Home Office support
has income levels (less any additional benefit payments) which
exceed the threshold levels for couples, enquiries should be made
into his household expenditures. When there is evidence that the
expenditure is essential, e.g. electricity and gas or a legal debt that
arose before his wife joined him; consideration should be given to
discounting part or all of the expenditure. He/she would need to
show that his household bills have risen as a result of his spouse
or partner joining him and the Home Office should consider
discounting the difference. Once a legal debt has been repaid,
caseworkers must reassess the case. Home Office case-workers
should provide applicants with a letter setting out their decision
and any calculation in writing
If an asylum seeker claims that they are estranged from
their partner, and does not want to live with the person,
then we may provide dispersed accommodation. The
partner's income-based JSA or Income Support may be
ignored in these circumstances.
If the applicant claims that their accommodation is not
adequate (for example because it is overcrowded due to the
arrival of the spouse) then it is not unreasonable to expect
the household to find alternative accommodation in the
private rented sector accommodation, the cost of which
would be met by Housing Benefit (within local reference rent
limits).
In addition, if the husband had children already with him then they
will have a "priority need" and it would not be unreasonable to
expect him to approach the local authority that would be able to
provide adequate accommodation under the homelessness
legislation (a priority need is not conferred if the wife arrived with
the children after 3 April 2000). However, if the only reason, that it
was unreasonable to occupy the accommodation, was the arrival
of the spouse, then the local authority would be unlikely to
determine that the household is homeless. It may be necessary in
some cases to obtain further information about the person's
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available accommodation.
If the household is accepted as homeless but not in priority need
under the homelessness legislation, the local authority would
have a duty to provide advice and assistance in any efforts they
made to find themselves accommodation in the private rented
sector.
If an applicant claims that their accommodation is not adequate,
for example because it is overcrowded and they did not already
have a priority need, and they have not been able to obtain
alternative accommodation, then caseworkers should determine
whether the accommodation is adequate as defined by
Regulation 8 of the Asylum Support regulations 2000 .
If it is determined that the accommodation is not adequate, and
the household have not been able to obtain alternative
accommodation and they have taken reasonable steps to find
alternative accommodation then the Home Office may provide
the accommodation.
If the applicant has been staying in initialaccommodationand has
been refused support under Section 95, then the person is no
longer entitled to support provided by grant funded voluntary sector
organisations. This is because it is in breach of the terms of the
grant agreements under which voluntary organisations provide
temporary support.
It is for the applicant's spouse or partner to apply to the local
authority for assistance. Caseworkers should not contact local
authorities on behalf of the applicant.

Back to contents
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Chapter 8 - Destitution
Q26. What evidence can we reasonably expect applicants to submit to
demonstrate that they would be otherwise destitute?
For full details on the destitution assessment process, including what the applicant must
declare, determining assets and calculating their value, determining income, calculating the
appropriate level of support, the prescribed thresholds and testing destitution see: Assessing
Destitution

Q27. How do I calculate the local rate for board and lodgings?
The regional rate for board and lodgings should generally be established by obtaining an
average price for Bed and Breakfast in the local area. Bed and Breakfast establishments offer
simple and easily accessible accommodation whilst also being relatively affordable compared
to hotels. It is recognised that asylum seekers/failed asylum seekers will experience difficulties
in trying to obtain rented accommodation as many private landlords will require prospective
tenants to sign six month tenancy agreements and also pay substantial deposits. This might
not present such a problem for asylum seekers or failed asylum seekers who have been given
permission to work as they will be able to prove to a landlord that they have a regular income
and will also be able to save for a deposit. In these cases, local rental rates for board and
lodgings can also be used to assess destitution.
The regional rate for Bed and Breakfast can be determined by calculating an average nightly
or weekly price from a sample of local businesses. The regions can establish their own
methods for obtaining this sample. For example, an efficient and easy way of doing this is to
search the internet for prices in the local area. The vast majority of Bed and Breakfast
establishments will have their own websites containing price lists for varying types of room to
suit singles, couples or families.
Once an average rate has been established this should be reviewed at regular intervals to
confirm that prices have not changed and the threshold is still realistic.
Back to contents
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Stopping Support
Q28. What are the main reasons for why s95 support can be discontinued?




Where there is a material change of circumstances resulting in the supported person
being no longer destitute for support purposes;
If there has been a breach of asylum support conditions, e.g. the applicant has failed to
comply with their reporting conditions or the terms of their asylum support occupancy
agreement;
There has been a final determination of their asylum claim.

Q29. If applicant has children, do they continue to get support once they
become ARE?
If an asylum seeker’s household includes a dependent child who is under 18 before the
applicant became Appeal Rights Exhausted, they are to be treated (for asylum support
purposes) as continuing to be an asylum seeker whilst the child is under 18 and both they and
the child remain in the United Kingdom.
Support will not be discontinued in these cases unless:


refugee status or other leave to remain is granted;




they leave the UK voluntary or they are removed or
They fail to comply with the conditions of Section 95 support, including that they are no
longer destitute for support purposes.

Support will continue whilst:





the [youngest] dependant is under 18; and
the main applicant and the dependant remain in the United Kingdom; and
the dependant continues to be dependent on the supported person; and
The dependant continues to be part of the household.

A "bring forward" (BF) system must be used to ensure that the case is identified 4 weeks
before the youngest child’s 18th birthday in order that support can be ended on the birthday
and 21 calendar days grace notice given.
Back to contents

Q30. What is a NASS 35?
The NASS35 is sent with the termination letter stating that Asylum Support is to be
discontinued. The NASS35 outlines the details of the support that the supported person has
received in the last four weeks prior to their support being discontinued. The supported person
should present this document to the JobCentre Plus when applying for state benefits.
The NASS35 is auto generated. The letter must include a photograph of the supported
person. The photograph can either be the one submitted with the Section 95 Support
application form or the electronic image captured when the ARC was prepared.
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If no photograph is available, for example, when a dependent is granted status separately or
the photograph is unusable, then the discontinuation letter must be sent with a request that
photographs be submitted in order that a NASS35 may be issued.

Q31. Can support be restarted if it was ceased in error?
Section 95 support ends when an applicant’s asylum claim is fully determined and the
appropriate prescribed grace period has ended. Applicants whose support has been
discontinued before then are able to request that their support is reinstated.
Applications for support to be reinstated where support has been terminated for reasons such
as failure to travel or breach of conditions will go to appeal at the First-Tier Tribunal - Asylum
Support. Caseworkers should instigate investigations on their own cases where it is alleged
that support has been incorrectly discontinued.
Applications for support to be reinstated should be considered and decisions served within
three days of receiving the application.
Back to contents
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Chapter 9 - Support for Unaccompanied Asylum
Seeking Children
Q32. What support is available to Unaccompanied Asylum Seeking
Children
Unaccompanied Asylum Seeking Children (UASC) should be supported by the relevant Local
Authority and are not eligible for asylum support. Information on applications for support from
UASC turning 18 can be found in: Transition at Age 18. The Home Office funds Local
Authorities for their costs in supporting UASC through Grant Agreements that are issued each
year.

Q33. What happens when a UASC turns 18
UASC that have been supported by a Local Authority Children’s Services Department will only
rarely be eligible for asylum support after they turn 18.
This is because most will continue to be eligible for assistance from their Local Authority under
Leaving Care legislation. A person will usually be eligible to Leaving Care support if he/she has
been supported by the Local Authority for more than 13 weeks before the 18th birthday under
Section 20 of the Children Act. A person who is eligible to receive Leaving Care support is not
eligible for asylum support.
A person not eligible for Leaving Care support and still has an outstanding asylum claim on
reaching their 18th birthday will be eligible for support; the other requirements for Section 95
support.
Where support is provided to young asylum seekers and other irregular migrants turning 18
under Leaving Care legislation, the Home Office will fund Local Authorities for their costs in
supporting persons turning 18 through Grant Agreements that are issued each year.
Back to contents
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Chapter 10 - Incomplete Applications
Section 57 of the 2002 Act provides that an application for asylum support shall not be
entertained where the Secretary of State is not satisfied that the information provided is
complete or accurate or that the applicant is co-operating with enquiries. .
Section 57 applies to all applications for asylum support under Section 95 of the Immigration
and Asylum Act 1999 (“the 1999 Act”)
There is no right of appeal against a decision to not entertain an application under Section 57
of the 2002 Act.

10.1 Legislative provision and required actions
Since 8 January 2003, the Asylum Support (Amendment) Regulations 2002 (“the 2002
Regulations”) provide that an application for support under Section 95 of the 1999 Act may not
be entertained by the Secretary of State where he is not satisfied that the information provided
is complete.
If the applicant fails to provide the information requested the application will not be entertained
on the grounds that the applicant is not co-operating with enquiries.
Back to contents

10.2 Determining what is accurate information
In determining whether the application is accurate Asylum Support may make reference to
other sources of information available to the Secretary of State. On the basis of the information
available, Asylum Support will determine whether the information appears to be accurate.
If the information from all sources is consistent, the application will proceed to be validated on
the basis of eligibility.
If the information is not considered to be accurate Asylum Support will write to the applicant
detailing the anomalies and requesting an explanation. The applicant will be given 5 working
days to respond (subject to an extension in exceptional circumstances).
It will be made explicit in the letter that failure to supply the additional information within this
specified period will normally result in the applicant having to vacate initial accommodation (if
applicable) and that the application for asylum support will not be entertained as the applicant
is deemed not to have co-operated with enquiries as set out in Section 57 of the Act.
If the applicant provides an explanation, or evidence, which satisfactorily addresses the
anomaly the application will proceed to be validated on the basis of eligibility.
If the applicant fails to provide the information requested the application will not be entertained
on the grounds that the applicant is not co-operating with enquiries.
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If the applicant responds, but fails to provide a coherent explanation of the anomaly the
application will not be entertained on the basis that the Secretary of State is not satisfied that
the application is accurate.

10.3 Co-Operating with enquiries
Where the applicant fails to provide a complete application, despite a request for this
information the application for support will not be entertained on the basis that the Secretary of
State is not satisfied that the information provided is complete or that the applicant is cooperating with enquiries).
Where the applicant fails to provide an accurate application despite a request for an
explanation of the inaccuracies, the application for support will not be entertained on the basis
that the Secretary of State is not satisfied that the information provided is accurate or that the
applicant is co-operating with enquiries
If the applicant provides the information requested and the Secretary of State is now satisfied
that the application is complete and accurate, the application will proceed to be validated on
the basis of eligibility

10.4 Re- entertaining applications
There may be instances when additional information requested by Asylum Support is
submitted after the specified period of 5 clear working days has lapsed or after any extension
of time granted in exceptional circumstances. Further consideration may be given to such
applications but only when accompanied by the information originally requested together with
a clear and coherent account of why delays have occurred in resubmitting the relevant
information. If, on the basis of the information submitted, the Secretary of State is not satisfied
that the applicant for support is providing complete or accurate information or co-operating fully
with his enquiries then the application will not be entertained.

10.5 Initial accommodation
All applicants who are admitted to initial accommodation must complete and submit a ASF 1
application form as soon as possible. When an application form is submitted and additional
information has been sought, this must normally be provided to Asylum Support within 5 clear
working days. The onus is on the applicant to ensure that the relevant information is submitted
in a timely manner. Failure to do this will normally result in arrangements being made for the
applicant(s) to vacate the initial accommodation within a specified period as they will have
failed to co-operate with enquiries.
Back to contents

10.6 Recording the information
All applications for support will be registered on the asylum support case record database. If
the application is subsequently found to be incomplete, or if there is reason to believe that the
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application is not accurate, the case will be recorded as 'In Validation' until the time scale for
providing an explanation has elapsed.
If the applicant subsequently responds to the satisfaction of Asylum Support the case will
proceed to be considered under the further validation criteria ('Eligibility'). Only once these
checks are completed may the case be 'Validated'.
If the applicant fails to respond to the further enquires, or has not responded within the 5 full
working days timescale, the application will not be entertained (unless exceptionally further
time has been given), and the case status will show as 'Invalid'.
If a subsequent application is received on an 'Invalid' case, a new record (-/002) will be created
and consideration of the application will begin again.

10.7 The Children Act
Where a family fails to provide complete or accurate information or fails to cooperate with
enquiries in circumstances where the Secretary of State would otherwise have been required
to provide Section 95 support by virtue of Section 122 of the 1999 Act, then they will not be
able to obtain support from their local authority.

Q34. What do I do if there isn’t enough information on file to make a
decision on an application?
Section 57 of the Nationality, Immigration and Asylum Act 2002 provides that regulations may
make provision as to the circumstances in which an application for support may not be
entertained. Regulation 3(4) of the 2000 Asylum Support Regulations provides that an
application for support under Section 95 may not be entertained where the Secretary of State
is not satisfied that the information provided is complete or accurate, or that the applicant does
not co-operate with enquiries.
In order to carry out a Section 57 check Officers should:


Check that the application has been submitted on the correct form;



Check that the application has been fully completed. For example, signed photographs of
the applicant must have been provided. The applicant must have also signed the
application form;



Check that the application has been completed accurately. For example, the name on the
photographs must correspond with the name on the application form. Details, such as
names and dates of birth of applicants and any dependants, must also correspond to
those previously provided.

Where an application is incomplete or information is inaccurate, Officers may request further or
accurate information by sending the ‘Letter requesting further/accurate information to enable
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consideration of application for Section 95 support’ (NASS20a). The status should remain at
‘In Validation’ until the further/accurate information has been received.
If after consideration of this late receipt Officers decide to process the application for eligibility,
a ‘002’ file should be created on the ‘invalid’ case and assessment should continue as normal.
Back to contents

Q35. Can I refuse a support application if inaccurate or incomplete
information is provided?
If upon request the applicant fails to provide the required information within the prescribed
timescale of 5 working days, Officers should send the ‘Letter refusing to entertain an
application for Section 95 support on the basis that the applicant has failed to provide further
information on request’ (NASS77). Officers can, in exceptional cases, allow an extension on
this time limit; however, a full explanation and written evidence to support this should be
received.
In the event there is failure to supply the additional information within the specified period, or if
Officers conclude that the application details are inaccurate after further queries, the
application for Section 95 support should not be entertained as the applicant has not cooperated with enquiries as set out in Section 57 of the 1999 Act. If the applicant is in Initial
Accommodation this must be vacated and the case should be set to ‘Invalid’.
If Officers receive the further information requested after the 5 working days specified; or after
any extension of time granted in exceptional circumstances, further consideration may be
given as long as the requested information has been provided alongside a clear and coherent
account of why delays have occurred in submitting the relevant information.
Back to contents

Q36. Is there a right of appeal to the First-Tier Tribunal– Asylum Support
against a refusal to grant support referencing S57 of the 2002 Act?
There is no right of appeal to the Tribunal Service – Asylum Support against a decision to
refuse to entertain an application under Section 57 of the 2002 Act.
Back to contents
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Chapter 11 - Change of Address
Q37. What do I do if an applicant asks to change their address?
Asylum applicants in private accommodation who receive subsistence only support, can apply
to be housed in Home Office accommodation. All asylum applicants are required to keep the
Home Office informed of any material change in their circumstances whether they are
supported by the Home Office. Non-supported persons must inform the Home Office if they
move to another private property. Applicants in support accommodation can request to be
moved to different support accommodation or move into privately owned accommodation (if
they confirm they no longer wish to be supported or wish to transfer to subsistence only
support). A change of address or relocation request must be made in writing, signed by the
applicant and submitted to their Case worker.
Asylum seekers accommodated in Section 95 support accommodation may ask to be moved
to alternative accommodation. To qualify applicants must be residing in initial, dispersal or spot
booked accommodation. The request must be made in writing, signed by the applicant and
submitted to their Case worker. Relocation is not normally permitted except in exceptional
circumstances.
Applications for both kinds of change of address should be assessed in accordance with the
processes laid out in: Change of Address instruction
Back to contents

Q38. What happens if an applicant changes their address but does not ask
the Home Office for permission first?
In the event that a supported person has not informed the Home Office of a change of
address, their asylum support may be withdrawn for failing to report a significant change in
their circumstances as stated in regulation 15 (1) of the Asylum Support Regulations 2000.
Further information can be found in Breach of conditions at: Asylum Support instructions

Q39. How long can someone be absent from their accommodation before
support is discontinued?
The supported person must reside at the authorised address to continue to receive Section 95
support. Additionally they must not be absent without case worker permission for more than
seven consecutive days and nights, or for more than a total of 14 calendar days and nights in
a six-month period. Caseworker must maintain close contact with the accommodation provider
to ensure that the supported person is not in breach of this condition.
Before discontinuing support under this condition, caseworkers must give the supported
person the opportunity to explain their absence. Caseworker must write to the supported
person, setting out that:
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There is evidence to suggest that they are in breach of this condition, and any specific
absences, with dates (where available).



The supported person must explain why they were absent.



Section 4 support may be discontinued if the supported person does not continue to
reside at the authorised address, or fails to provide a reasonable explanation for their
absence



The supported person will no longer be allowed to stay in the accommodation, if support
is discontinued.



The supported person has a right of appeal, should support be discontinued.



A reminder of their duty to comply with any conditions placed on their continued stay in
the UK.

Caseworkers must decide whether, in view of the supported person’s explanation, it would be
unreasonable to discontinue support. For example:


The supported person alleges that they have been subject to harassment, or other
unacceptable behaviour
While caseworkers may require the supported person to provide evidence of this, it
would be unreasonable to discontinue support in the meantime. Caseworkers may also
consider finding alternative accommodation for the supported person, which may improve
their circumstances.



The supported person has been staying with friends or family
Caseworkers must check whether there is a specific reason for the supported person
staying with them – the supported person’s ill-health, for example – or whether the friends
or family can support the supported person. If the absence was temporary and intended
to be temporary, it would be unreasonable for caseworkers to discontinue support.
However, where friends or family have the capacity to support the supported person, they
may not be destitute and caseworkers may discontinue Section 95 support.

Where the supported person has been absent from their designated address, other than whilst
in hospital, it may be reasonable for caseworkers to assume that someone else has been
supporting them. If caseworkers reasonably believe that this alternative support may continue,
it would be reasonable to discontinue Section 95 support.
This list is not exhaustive and caseworkers must decide whether a supported person is in
breach of this condition on a case-by-case basis.
Back to contents
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Chapter 12 - Applications from European Economic
Area (EEA) Nationals or People with Refugee Status
Abroad
This chapter provides instructions for Asylum Support Caseworkers on handling applications
for asylum support from asylum seekers and failed asylum seekers who are nationals of a
European Economic Area (EEA) State other than the United Kingdom and dependants who
are nationals of an EEA State other than the United Kingdom or who have refugee status
abroad (in an EEA State).
The EEA is made up of the member states of the European Union together with Lichtenstein,
Norway and Iceland.

12.1 Refugee status abroad
Paragraph 4(2) of Schedule 3 to the Nationality, Immigration and Asylum Act 2002 defines a
person as having refugee status abroad if:
•

He does not have the nationality of an EEA State; and

• the government of an EEA State other than the United Kingdom has determined that he is
entitled to protection as a refugee under the Refugee Convention.
The definition of dependant for the purposes of Schedule 3 is prescribed by regulation 2(2) of
the Withholding and Withdrawal of Support (Travel Assistance and Temporary
Accommodation) Regulations 2002.

Q40. Can an EEA national asylum seeker be provided with Section 95
support?
European Economic Area (EEA) nationals and their dependants and those with refugee status
abroad and their dependants are among the 5 classes of person prescribed by Schedule 3 to
the Nationality, Immigration and Asylum Act 2002 as ineligible for various state benefits
including support or assistance under a provision of the Immigration and Asylum Act 1999.
This means that they may not be provided with asylum support under Sections 4, 95 or 98 of
the 1999 Act except to the extent necessary to prevent a breach of a person’s rights under the
European Convention on Human Rights (ECHR) or under the Community Treaties. This
generally means caseworkers must consider whether an EEA nationals rights under Article 3
and/or 8 of the ECHR will be breached by the refusal of support.
Dependents
As a general rule, if an application for support includes an asylum seeker who is an EEA
national or who has refugee status abroad and/or an adult dependant who is an EEA national,
or who has refugee status abroad then no person included in the application (including any
children) may be provided with asylum support except to the extent necessary to prevent a
breach of a person’s rights under the ECHR or Community Treaties.
If an application for support does not include an asylum seeker who is an EEA national or who
has refugee status abroad or an adult dependant who is an EEA national or who has refugee
status abroad, but does include a child who is an EEA national or who has refugee status
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abroad, then Schedule 3 generally does not prevent the provision of support to the child or any
other person included in the asylum support application.
Back to contents

12.2 ECHR considerations
The Articles of the Convention most likely to be raised by applicants are Articles 3 and 8:
Article 3 – Prohibition of torture
Article 3 is likely only to be relevant if the person cannot be expected to return home (e.g.
because he has an outstanding asylum claim or is unable to travel because of a severe
medical condition) or, in the case of a person who has refugee status abroad, if he cannot be
expected to return to the country in which refugee status was granted.
If an EEA national or a person with refugee status abroad cannot be expected to leave the UK
then the caseworker will need to assess whether the person has other means of support
available to him (including overnight shelter and basic provisions such as food and access to
sanitary facilities) from friends, family or charities and, if not, whether he can be expected to
support himself by finding employment or being self-employed.
EEA nationals who apply for asylum are not subject to the same employment restrictions as
other asylum seekers and they generally have the right to live, work and study in the UK.
However, caseworkers should be alert to any indicators which may mean that a person cannot
be expected to find employment (e.g. pregnancy, illness, disability, language difficulties, the
availability of childcare, etc). Some of these indicators may prevent a person finding any
employment or only with extreme difficulty such that it is unlikely in the time remaining before
his claim is resolved. Some may simply mean it will take longer to find employment.
Nationals from Bulgaria and Romania, which acceded to the EEA on 1 January 2007, have
only limited access to the labour market. They may only work in the UK if they:


are self employed;;



are students at a reputable college, do not work for more than 20 hours a week and
have a registration certificate;



are highly skilled and have a registration certificate;



hold a seasonal agricultural worker card; or



Hold an accession worker card. To avoid a breach of Article 3, asylum support should not
be denied in any case where a person cannot be expected to return home or find work,
has no alternative sources of support available, and faces an imminent prospect of
serious suffering caused or materially aggravated by the denial of support.

Article 8 – Right to respect for private and family life
Article 8 protects the right to respect for private and family life. However, this right is not
absolute. A public authority can interfere with an individual’s private or family life if the
interference is in accordance with the law and in pursuit of a legitimate aim and if the extent of
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the interference is proportionate to this legitimate aim. Only where the interference is
disproportionate to the aim pursued will the interference amount to a breach of Article 8.
Legitimate aims under Article 8 include immigration control and the economic wellbeing of the
country.
‘Private life’ under Article 8 goes further than simple protection from state interference in a
person’s private affairs. Included within the ambit of ‘private life’ is the concept of ‘physical and
moral integrity’. What this means is that Article 8 extends so far as to protect an individual from
actions by public authorities which adversely affect his physical or psychological wellbeing. In
the context of a refusal of support, this may give rise to claims that refusing support will
interfere with the claimant’s physical or psychological wellbeing, for example, because it
impacts on his health or ability to carry on an ‘ordinary life’.
Article 8 will be relevant where there are children in the family. There will be an interference
with Article 8 if asylum support is not provided in circumstances where the family is unable to
procure alternatives and if, as a result, the children are at risk and may need to be looked after
by the local authority. This will be an unjustified and disproportionate interference in cases
where the family’s options are very limited, for example, where it cannot be expected to return
home (e.g. because a member of the family has an outstanding asylum claim or is unable to
travel because of a severe medical condition) and is unable to secure employment or support
from friends family or charities. In the case of a family with refugee status abroad, any
interference will be unjustified and disproportionate only if the family cannot reasonably be
expected to return to the country in which refugee status was granted.
Caseworkers will need to consider any representations on ECHR grounds promptly, and if the
person has an outstanding asylum claim access to initial accommodation should be granted in
cases where such representations cannot be decided on the day that they are received by the
Home Office (provided that the applicant appears to be destitute).
In some cases where support is provided to prevent a breach of a person’s Convention rights it
may be appropriate to provide support for a limited period of time only, for example to allow the
person sufficient time to find work and become self supporting or to return home.
Back to contents

Q41. Is there a right of appeal against a decision to refuse an application
from an EEA national or applicant with refugee status abroad?
Section 9(3) of the Asylum and Immigration (Treatment of Claimants, etc) Act 2004 provides
that there is no right of appeal to the First Tier Tribunal - Asylum Support against a decision to
refuse or stop providing support to a person who is a national of an EEA State other than the
UK or who has refugee status abroad, by virtue of a provision of Schedule 3.
Back to contents
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12.4 Assistance with travel and accommodation
Asylum seekers and failed asylum seekers who are nationals of an EEA State and dependants
who are nationals of an EEA State or who have refugee status abroad may be eligible for
assistance with travel to their country of origin or to the country in which they have refugee
status. Those with dependent children may also be eligible for short-term accommodation
while they are waiting to travel.
Those requiring assistance with travel (and accommodation if they have dependent children)
should seek assistance from their Local Authority.
Back to contents

12.5 The withholding and withdrawal of support (Travel Assistance and
Temporary Accommodation) Regulations 2002) - extract
In these Regulations and for the purposes of Schedule 3 to the Act, a “dependant” of a person
means a person who at the relevant time:
(a) is his spouse or his civil partner;
(b) is a child of his or of his spouse or of his civil partner;
(c) is a member of his or his spouse's or his civil partner's close family and is under 18;
(d) has been living as part of his household for at least six of the twelve months before the
relevant time, or since birth, and is under 18;
(e) is in need of care and attention from him or a member of his household by reason of a
disability and would fall under (c) or (d) but for the fact that he is not under 18;
(f) has been living with him as a couple for at least two of the three years before the relevant
time, and “dependent” has the corresponding meaning. (3) In paragraph (2) — “relevant time”
means, in relation to any arrangements made by a local authority in respect of a person, the
time when the local authority begins to make those arrangements; “couple” means a man and
woman who are not married to each other but are living together as if they are, or, two people
of the same sex who are not civil partners of each other but are living together as if they are.
Back to contents

Asylum Support: Policy Bulletins Instructions

Chapter 13 - Change of Circumstances
Q42. What document is given to the applicant to inform them that they
must inform the Home Office about a change in circumstance?
Asylum seekers must notify the Home Office if their circumstances change. They are informed
of this in their Asylum Support Agreement and given a comprehensive list of circumstances
that must be notified. These circumstances are also listed in Regulation 15(2) of the Asylum
Support Regulations 2000.

Q43. Can support be ceased or suspended if the applicant fails to inform
the Home Office of a change of circumstances
Section 95 support is provided subject to terms and conditions. Amongst other things, these
include that the applicant informs the Home Office of any change in their circumstances.
Under regulation 20 of The Asylum Support Regulations 2000 as amended by the Asylum
Support (Amendment) Regulations 2005 asylum support for a supported person or a
dependant of his may be suspended or discontinued if:



the supported person or a dependant of his for whom support is being provided has failed
without reasonable excuse to comply with a relevant condition
the supported person or any dependant of his for whom support is being provided has
committed an offence under Part VI of the Immigration and Asylum Act 1999;

One such offence under Section 105 of the Immigration and Asylum Act 1999 is failing to notify
the Home Office of a change of circumstances when required to do so.
Back to contents

Q44. What are the support entitlements of someone who is a third country
case?
A Third Country case is a case where the person claimed asylum or was fingerprinted as an
illegal entrant in a country to which the Dublin Regulation applies, and as a result, his/her
asylum claim should be dealt with by that country in accordance with the Dublin Regulation.
The Home Office will decline to examine the asylum application, and as a result, he/she will
not satisfy the definition of a failed asylum seeker, as his/her claim for asylum has not been
determined.
A Third Country case, whose claim has not been determined, may still be an asylum seeker for
asylum support purposes as set out in Section 94(1) of the 1999 act:
“’asylum-seeker’” means a person who is not under 18 and has made a claim for asylum which
has been recorded by the Secretary of State but which has not been determined”, and as a
result, may be eligible for support under Section 95 of the 1999 Act.
Back to contents

Asylum Support: Policy Bulletins Instructions

Chapter 14 - Previous Breach of Support Conditions
Q45. Under what circumstances should the Home Office entertain a further
application for support?
When dealing with cases where support has been suspended or discontinued under the
Asylum Support Regulations 2000, Home Office caseworkers should initially determine
whether or not the applicant has appealed to the First-Tier Tribunal – Asylum Support against
the decision to suspend or discontinue support and if so, whether the appeal has been
dismissed or is outstanding.

Q46. When should a further application be entertained where no appeal or
an outstanding appeal?
Where support has been suspended or discontinued under either:
(i) Regulation 20(1) (d) of the 2000 Regulations (abandoning the authorised address without
permission); or
(ii) regulation 20(1) (i) of the 2000 Regulations (failing to comply with a reporting requirement)
regulation 20(5) of the 2000 Regulations applies.
Regulation 20(5) provides:
“Where asylum support for a supported person or his dependant is suspended or discontinued
under paragraph (1) (d) or (i) [see above] and the supported person or his dependant are
traced or voluntarily report to the police, the Secretary of State or an immigration officer, a duly
motivated decision based on the reasons for the disappearance shall be taken as to the
reinstatement of some or all of the supported person’s or his dependant’s or both of their
asylum support.”
Therefore if an applicant has had his or her support suspended or discontinued under the 2000
Regulations for either:
(a) Abandoning his accommodation without permission; or
(b) Failing to comply with a reporting requirement
If s/he is traced or reports voluntarily and either he has not appealed or has appealed but that
appeal is outstanding, caseworkers must make a decision, based on the reasons for the
disappearance, as to whether some or all of the applicant’s (and/or his dependants’) support
should be reinstated.
In all other cases where support has been suspended or discontinued under regulation 20,
regulation 21 of the 2000 Regulations will apply. This regulation provides:
“Subject to regulation 20(5) where:
(a) An application for asylum support is made,
(b) The applicant or any person to whom the application relates has previously had his asylum
support suspended or discontinued under regulation 20, and
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(c) There has been no material change of circumstances since the suspension or
discontinuation; the application need not be entertained unless the Secretary of State
considers that there are exceptional circumstances which justify its being entertained."
A material change of circumstances is one which, if the applicant were a supported person,
would have to be notified to the Home Office under regulation 15 of the 2000 Regulations.
Therefore if an applicant has had his support suspended or discontinued (except under
regulation 20(1) (d) or (i) as above), and either he has not appealed, or if he has appealed,
that appeal is outstanding; a further application for support need not be entertained unless:


there has been a material change of circumstance since the suspension or



discontinuation of support; or



The Secretary of State otherwise considers that there are exceptional circumstances
which justify the application being entertained.

It should be noted that entertaining a further application following discontinuation should be
rare and only when there are exceptional circumstances or material change of circumstances.
An example of an acceptable material change of circumstances would be when a single
person has been joined by a spouse and dependent minor children.
Back to contents

Q47. When should a further application be entertained following a
dismissed appeal?
Section 103(6) of the 1999 Act provides:
"If an appeal is dismissed, no further application by the appellant for support under
Section 95 is to be entertained unless the Secretary of State is satisfied that there has been a
material change in the circumstances."
Therefore, an application for Section 95 support from a person whose appeal against a
decision to suspend or discontinue support has been dismissed may not be entertained unless
there has been a material change in the circumstances.
Back to contents
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Chapter 15 - Overpayment of Asylum Support
15.1Introduction
This section deals with possible overpayments of asylum support and the actions to take. It
also deals with situations where a supported person may be due a back payment

15.2 Situations where an asylum seeker may claim a back-payment of
asylum support
Applications for backdated support usually occur:



where the supported person was not responsible for the non-payment of support, or
where the applicant was responsible but had a valid reason for being unable to collect
support;
where the supported person’s actions or inactions may have contributed to the nonpayment of support.

All applications for back payments of asylum support should be considered within five working
days.
The overriding principle when dealing with back payments is one of fairness, both in terms of
operating the system and in terms of transparency in applying the system requirements.
Back to contents

15.3 Evidence required before a back-payment can be issued
Back payments to asylum seekers should only be issued when the caseworker is satisfied that
the missing payments are the fault of the Home Office, or where the applicant has a valid
reason for failing to collect support. In the event of doubt, any decision should be agreed by a
Senior Caseworker.
In all cases, electronic records should be checked to ensure that the applicant has an
outstanding asylum claim. Caseworkers should include details of this check in any minutes
that are written about the case. If the applicant does not have an outstanding asylum claim, the
case should be discontinued.
Back to contents

15.4 Home Office is at fault
If it is clear that the fault is with the Home Office, decision makers must calculate the value of
the payment and ensure that this reaches the applicant via his Application Registration Card.
Caseworkers will need to reassess the applicants support and the payment as a payment
element. Exceptions to this would be where the person now has status in the UK, or has left
the country.

Asylum Support: Policy Bulletins Instructions

Back to contents

15.5 The applicant is at fault
The expectation is that asylum seekers will follow the instructions they are given in order to
obtain their support. The exception is where the claimant was unable to obtain their support
because of an inability to do so.
Caseworkers should decide whether an applicant has a genuine reason for requesting a back
payment of asylum support. Examples of genuine reasons why an applicant may not have
collected his support include, but are not limited to, the following:






reporting event/asylum interview
illness
hospitalisation
travel difficulties
difficulties with Application Registration Card (ARC)

See also: Circumstances to be considered beyond the asylum seekers control
If it is clear that the applicant is at fault, the request for a back payment of support should
normally be refused.
.
15.5.1Circumstances to be considered beyond the asylum seekers control
Each case should be assessed on its merits including exceptional circumstances deemed to
be beyond the supported person’s control. These are likely to include events which are beyond
the asylum seekers control and/or where under the circumstances, it would have been
unreasonable to expect the asylum seeker to have reported. As a guide, a sudden
bereavement of a close family member or attendance at a family funeral would be considered
to be a reasonable excuse, however visiting family or friends would not). In some
circumstances, it may be appropriate to ask for proof.

15.6 Appeal cases
A requirement to make back payments may arise from an appeal or Judicial Review. If an
Asylum Support Adjudicator or Judge substitutes his decision for the Home Secretary’s, he
may also require back payments to be made.
Back to contents

15.7 Calculating the required amount of back-dated support
When it is decided that a back payment of support should be made, the missing payment
should be calculated. Caseworkers should assess the level of support to which the applicant
was originally entitled from the beginning of the relevant period to the current date. This
amount includes any change of circumstances that should have been taken into account, such
as the birth of a baby. Caseworkers should then assess what the applicant’s entitlement should
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have been before calculating the amount that has been paid, if anything, and what the
applicant should have received.
Caseworkers must ensure that all back payments are made in weekly instalments usually by
way of the Application Registration Card. To protect the applicant from undue risk arising from
carrying large sums, the amount paid should not as a rule exceed £200 in a single week, but
exceptions can be made where he can prove that he has a pressing need for a large sum,
such as to avoid a utility being cut off for non payment.
Exceptionally caseworkers can issue a back payment on an Emergency Support Token (EST)
with the authorisation of a Senior Caseworker. Caseworkers must also have the permission of
a Senior Caseworker if they consider it necessary to issue a weekly back payment of over
£200.
Back to contents

Q48. When can an asylum seeker claim a back payment of Section 95
support?
Applications for backdated support usually fall into one of two categories:



Where the supported person was not responsible for the non-payment of support, or
where the applicant was responsible but had a valid reason for being unable to collect
support;
Where the supported person’s actions or inactions may have contributed to the nonpayment of support.

Caseworkers should bear in mind, when dealing with back-payments, that the overriding
principle is one of fairness, both in terms of the operation of the system and in terms of how
the system is seen to operate.
Caseworkers must action all applications for back payments of Section 95 support within five
working days.

Q49. What evidence is required before a back payment can be issued?
Back payments to asylum seekers should only be issued when the caseworker is satisfied that
the missing payments are the fault of Home Office, or where the applicant has a valid reason
for failing to collect support. In the event of doubt, the caseworker should forward the case to a
Senior Caseworker.

Q50. What should I do if the applicant has been provided with a larger
amount of support than they are entitled to?
Caseworker must review all cases where it comes to light that an applicant has been provided
with a larger amount of support than he is entitled to. In this situation, caseworker should seek
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to recover the relevant overpayment by, if appropriate, ensuring that the applicant is provided
with a reduced amount of support known as a “claw-back” until such time as the overpayment
has been rectified. The object of the process is to affect the recovery of any overpaid support
as quickly as possible, while taking into account the circumstances of the supported
household. For further information on overpayments, see: Overpayments.

Q51. What if an applicant misrepresents his need for asylum support?
Where an overpayment was caused by a breach of support conditions, action must be taken in
all cases. If the overpayment was caused by a misrepresentation or failure to disclose a
material fact the person may have committed an offence under the Fraud Act (Sections 1, 2
and 3) and consideration may be given to pursuing a prosecution.

Q52. If an asylum seeker receives an overpayment notification will he have
to pay the whole amount back at once?
No, but the person informed that he has received an overpayment should respond to the
notification letter either disputing, with evidence, the overpayment assessment or to offer an
alternate repayment plan. The recovery rates per week are usually as follows:
•

15% - Normal recovery rate for adults (over 18’s);

•

5% - Special circumstances and children 16 and under.

Those who have received an overpayment may of course offer to make repayments at a faster
rate.
If a person replies to the initial letter stating they are able to repay the debt or alternatively use
it to support themselves for a period of time, subsistence support must be adjusted
accordingly.

Q53. What if the supported person has a change of circumstances whilst
repaying an overpayment?
Caseworkers will review overpayment requirements upon notification that the supported
persons circumstances has changed.

Back to contents
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Chapter 16 - Uncollected Support
Q54. What should I do if the applicant has not collected their support?
What are the timescales allowed that would justify ceasing support?
The Asylum Support (NASS) Agreement allows a supported person to be away from their
accommodation for up to seven days and nights in a row without giving notice to the Home
Office. If the supported person wants to be away for any longer, 48 hours notice must be
given. If the supported person fails to collect their support during that time and asks for a back
payment, they would have to provide a valid reason for not collecting their support. If the
supported person fails to report during this time, RepARC processes may also be triggered.
If support has not been collected for a period of two weeks or more, the caseworker should
refer to the other casework information databases to check for reasons why the applicant has
not collected his support, e.g. problems with the ARC, change of address, period of stay in
hospital, detained etc. In the absence of any noted reason for the non-collection of support the
caseworker should send the supported person a first warning letter requesting information
about:



Why he has not collected his support.
How he has supported himself and any dependents.

The supported person must be advised that if he fails to respond to the request for information
within 10 working days from the date that the letter was received, asylum support may be
suspended or discontinued.
If the applicant fails to respond to the 1st letter within 10 working days, the caseworker should
again refer to the other casework information databases to check for any updates as to why
the applicant has not collected his support. In the absence of any updates the caseworker
must send the supported person a discontinuation letter advising them that as result of failing
to respond to the 1st warning letter Section 95 support will be discontinued.
Failing to collect support may be an indicator that a supported person has breached condition
20 (1) (d) abandoned the authorised address without first informing the Secretary of State or, if
requested, without permission). In these circumstances the Home Office would need to make
two announced visits to establish if the applicant is still at the property before discontinuing
support.
Support may also be discontinued under Regulation 20 (1)(k) (failed without reasonable
excuse to comply with a relevant condition) of the Asylum Support Regulations 2000 if a
reasonable excuse for uncollected support is not provided.
Back to contents
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Chapter 17 – Racist Incidents
This chapter deals with:
•

Preventing racist incidents and harassment that involves Support-accommodated and/or
supported asylum seekers.

•

Responding to reports of racist incidents and harassment that involve Supportaccommodated and/or supported asylum seekers.

•

Provides guidance to asylum support accommodation providers, Migrant Help services
and the voluntary sector providing initial accommodation regarding their policies and
procedures relating to racist incidents and racial harassment.

Q55. Did the Stephen Lawrence report help to shape this policy?
Yes, including:
•

Recommendation 12 of the report defined a racist incident as:"any incident which is
perceived to be racist by the victim or any other person." The then Home Secretary
committed to ensuring that the Inquiry's simplified definition of a racist incident is
universally adopted by the police, local government and other relevant agencies".

The purpose of the definition is rather to ensure that investigations take full account of the
possibility of a racist dimension to the incident and that statistics of such incidents are collected
on a uniform basis.
•

Recommendation 13 required: "that the term "racist incident" must be understood to
include crimes and non- crimes in policing terms. Both must be reported, recorded and
investigated with equal commitment."

Agencies should be committed to recording both crimes and non-crimes as racist incidents.
Back to contents

17.1 Principles
The Home Office is committed to:


Participation, through either direct or indirect representation, in local multi-agency forums
established to co-ordinate action to prevent and tackle racist incidents in their area.



Offering effective support and protection to the victims and witnesses of racist incidents,
and to the households of victims and witnesses, where these individuals are supported
by asylum support.



Considering the full range of civil legal remedies against perpetrators of racial
harassment, and to playing its part in their appropriate implementation.

The Home Office recognises that asylum seekers are unlikely to report racist incidents unless
they believe that the Home Office is competent to tackle racist behaviour effectively and is
committed to using its powers and resources to do so.
Back to contents
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17.2 Prevention
Asylum seekers should receive information about how to deal with racial harassment and
racist incidents.

Q56. Do accommodation providers have obligations to support the Home
Office’s anti-racism policy?
Accommodation providers must be aware of Tackling Racial Harassment: code of practice for
social landlords, and must have a policy on and procedure for dealing with harassment. This
may either be a comprehensive policy and procedure, or a separate policy and procedure
specific to racial harassment, and be agreed by the Home Office. Accommodation providers’
policies and procedures must cover:






multi-agency working;
prevention and publicity;
encouraging reporting;
supporting victims and witnesses;
action against perpetrators.

Details of this policy and procedure must be displayed prominently in the accommodation
provider’s offices, and information made available in individual properties.
Accommodation providers’ occupancy agreements place an obligation on residents not to
commit acts of racial harassment or anti-social behaviour. Accommodation providers must
bring these obligations to the attention of each resident, alongside other important parts of the
agreement, when they let the accommodation.
Accommodation providers must keep under review their property portfolios with regard to the
vulnerability to racist incidents of people living in particular premises or in particular areas.
These may be termed “vulnerable premises.” Accommodation providers must consult with the
Home Office about allocations to such “vulnerable premises” and not let these premises to
households who may be foreseen to be at risk from harassment. The reasons why they may
be at risk can include:






their country of origin;
their religion;
their appearance;
disability;
that the household includes young children or single women.

The accommodation provider must consult with their Home Office contract manager about the
withdrawal of”vulnerable premises” from the accommodation contract and their replacement
with agreed alternative properties. Home Office contract managers and accommodation
providers must involve asylum support regional staff and other members of the local multiagency forum in any decisions to stop using particular premises for the accommodation of
asylum seekers as a result of safety and community cohesion concerns.
Back to contents
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17.3 Recording reports of racist incidents
Regional staff will receive reports (including from third parties such as the police and charities),
conduct investigations and keep records of racist incidents, in a format agreed in the multiagency forum.
All reports of a racist incident must be passed immediately to the asylum support office for the
region in which the incident occurred.
The purposes of recording incidents are to:




ensure that victims and witnesses can be offered support;
monitor racist incidents at the local and national level;
gather intelligence that can be used to plan prevention measures and to focus resources.

Accommodation providers must arrange for an interpreter to assist a resident in reporting a
racist incident, if required.
Home Office regional offices will collect information about the outcomes of cases, the action
taken and the timing of this action, as well as statistics on the number of reported racist
incidents. The Home Office will collate this information and periodically produce an analysis of
national statistics.
17.3.1 Disclosure of information on racist incidents
Victims of racist incidents must be encouraged to report to the police or to agree for their
report to another agency to be passed to the police. The Home Office regional office that
received the report will assist the police investigation as directed and liaise with the police over
any necessary response to the incident.
If a victim of a racist incident does not consent for their report to be passed to the police in full
– including the identities of victims and perpetrators then an anonymous report omitting any
information that could identify anyone involved must be passed on for monitoring purposes.
The Home Office, upon receipt of a direct report of a racist incident, will ask for consent to
disclose the report to other agencies for the purpose of investigating that incident and
preventing other incidents. The other agencies are named in the Crime and Disorder Act 1998:







a chief constable;
a police authority;
a local authority;
a probation committee;
a health authority;
a person acting on behalf of one of these agencies.

The person reporting may choose for the report to be disclosed to certain agencies but not to
others. While victims and witnesses must not be coerced or put under pressure to consent to
disclosure, they should be advised of the advantages of disclosure for victims and potential
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victims as it enables problems to be addressed. Where consent is withheld, anonymous
reports should be passed to the agencies above, and always to the local authority.
If Migrant Help receives a report of a racist incident where the victim is an asylum seeker, they
must pass this report in full to the Home Office regional office, so long as they have the
consent of the person making the report. If permission is not granted for the report to be
disclosed, an anonymous report must be passed to the Home Office regional office for
monitoring purposes.
Accommodation providers and the voluntary sector providing initial accommodation must
encourage residents to report all racist incidents to the provider or a third party. If the victim
and/or other complainant consent to disclosure, a full report must be passed to Home Office
regional staff and the police. Where consent is withheld, an anonymous report must be passed
to Home Office regional staff.
If an accommodation provider has grounds to suspect a resident of perpetrating racial
harassment, the provider must consult with Home Office regional staff about how to investigate
the incident(s) and what action to take. Mediation, warnings, other civil remedies such as
injunctions or the withdrawal of asylum support should be considered if the results of a full
investigation by the Home Office indicate that this is appropriate.
If an accommodation provider has grounds to suspect a resident of racially aggravated
offences or serious harassment, the provider must report this to the police. Where the
accommodation provider’s suspicion is based solely or mainly upon a report from a victim, they
must obtain the consent of the victim for passing on this report to a Home Office investigator
and/or the police. Where consent is withheld, an anonymous report must be passed on.
Home Office regional staff must follow multi-agency protocols for the exchange and disclosure
of information and for more detailed guidance should refer to the Home Office’s Code of
Practice on reporting and recording racist incidents in response to recommendation 15 of the
Stephen Lawrence Inquiry Report.
Back to contents

17.4 Responding to reports of racist incidents
Training should be provided for those people who will make that first contact with victims.” The
content of this training should be established by the local multi-agency forum and in
consultation with the police
“The agency that has the first contact with the victim or witness reporting a racist incident
should respond in a sensitive way that shows an understanding of how victims of racist crime
may feel.
The victim must be advised how to contact, or with their permission be referred to, Victim
Support’s services, a community organisation, or their general practitioner. There may be other
more specialist services available about which the recipient of the report can supply
information. (Details on Victim Support’s services may be obtained at
https://www.victimsupport.org/
Asylum Support: Policy Bulletins Instructions

Home Office regional staff, accommodation providers and Migrant Help services must offer
support and protection to witnesses of racist incidents.
Where a Home Office regional office is the direct recipient of a report of a racist incident, and
the full report is not passed to the police, staff must ensure that the person making the report is
provided with regular updates on the progress of the case, and a final report on the outcomes
of the incident.
Back to contents

17.5 Adequacy of asylum-supported accommodation (including subcontracted and emergency accommodation)
The safety and security of the victims of racist incidents must be ensured. The accommodation
provider, with the agreement of the Home Office, must urgently arrange safe temporary
housing for a victim of a racist incident when they have grounds for concern for the victim’s
immediate safety if they remain at the same address.
The accommodation provider, with the agreement of the Home Office, must arrange a
permanent transfer if there is no prospect of a victim’s safe return to their former address. A
permanent transfer must also be arranged where the victim has reported the incident to the
police, or consented for their report to another agency to be passed in full to the police, and
the police support a transfer.
If Home Office regional staff receives a direct report of a racist incident where the victim is
resident at a Home Office accommodation provider’s address, they will liaise with the
accommodation provider about the victim’s safety at that address. If either Home Office
regional staff or the accommodation provider has grounds for concern for the victim’s
immediate safety at their current address, then the provider, with the agreement of the Home
Office, must urgently arrange safe temporary housing. If either Home Office regional staff or
the accommodation provider has grounds for concern for the victim’s continued safety at their
current address, then both must consult over the arrangement of a permanent transfer with the
same or another provider.
Where no safe temporary housing or permanent transfer can be arranged, admittance to
emergency accommodation must be arranged by the Home Office regional staff until such time
as safe permanent accommodation can be secured. Priority must be given, however, to finding
suitable alternative dispersal accommodation for the victim and any dependants. Emergency
accommodation should only be provided in the region where the asylum seeker had been
living, except where this would not relieve grounds for concern for the victim’s safety.
Back to contents

17.6. Adequacy of private accommodation for asylum-supported persons
The Home Office is required to consider whether it would be reasonable for a person to
continue to occupy accommodation, when it has to determine whether accommodation is
adequate. (Reg. 8(3)(a)

Asylum Support: Policy Bulletins Instructions

If an asylum seeker who is receiving subsistence-only support from the Home Office comes to
apply for accommodation support from the Home Office on the grounds that their
accommodation has become inadequate on account of racial harassment
The caseworker will review the evidence. If the is satisfied that there is no possibility of the
victim’s safe return to their accommodation, or where the incident has been reported to the
police and the police support the relocation of the victim, the caseworker should agree that the
accommodation has become inadequate.
Such applications must be considered urgently by the Home Office in order to protect the
safety of the applicant. The applicant may be admitted to emergency accommodation while the
application is being considered.

17.7 Further information


Home Office, Code of Practice on reporting and recording racist incidents in response to
recommendation 15 of the Stephen Lawrence Inquiry Report, may be found at :
https://www.gov.uk/government/publications/the-stephen-lawrence-inquiry



Association of Chief Police Officers, Hate Crime Manual, available at
http://www.acpo.police.uk/policies/index.html.



Tackling racial harassment: code of practice for social landlords, is available via any
internet browser.

Back to contents
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Chapter 18 - Help with the Cost of Funerals
This chapter provides guidance on handling requests for information about meeting the cost of
funerals for deceased asylum seekers.
All enquiries about funeral arrangements, and meeting the cost of funerals, should be handled
with great sensitivity.

18.1 Background
Asylum seekers in receipt of Support are, by definition, destitute, and will not be able to pay for
their relative’s or friend’s funeral costs. Single destitute asylum seekers may not have any
family or friends to undertake the funeral arrangements.

Q57. Does the Home Office contribute towards the cost of funerals or for
repatriating bodies?
The Home Office does not:


make any contribution towards the costs of funerals of deceased asylum seekers;



make any contribution towards the cost of repatriating the body.

Such payments do not fall within the relevant legislation that describes the ways in which
support can be provided (Section 96 Immigration and Asylum Act 1999). See: Assistance from
other sources
On receipt of notification that an asylum supported person has died, support for the deceased
should be terminated; support for any remaining family members should be re-assessed.
Social fund funeral payments
Asylum seekers are not eligible to apply for a Social Fund payment to meet the cost of a
funeral unless they are in receipt of one of the relevant social security benefits. Asylum
seekers and refugees who are in receipt of Income Support, or Job Seeker’s Allowance, or
Housing Benefit, or Council Tax Benefit, or Working Families’ Tax Credit, or Disabled Person’s
Tax Credit, are eligible to apply for a Funeral Payment from the Social Fund.
However, an application for a Social Fund payment to meet the funeral costs of an asylum
seeker, whether or not supported by Support, who, for example, was given temporary
admission, may be refused on the grounds that the deceased was not ordinarily resident.
The Funeral Payment is designed to cover the cost of a simple, respectful, low cost funeral
within the UK. Payments are usually made in the form of a giro-cheque made payable to the
funeral director.
Back to contents
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18.2 Assistance from other sources
Assistance with funeral costs may be obtained from members of the deceased’s family or
friends, religious communities to which they belong, the NHS or the local council.
Assistance from the NHS
If the death occurs in hospital, family and friends will be asked whether they wish to make their
own funeral arrangements, for which they will be responsible financially, or whether they wish
the NHS Trust to provide the funeral, free of charge. In such cases the NHS Trust retains the
right to make a claim upon the deceased’s estate.
NHS Trusts will take responsibility for making the funeral arrangements of a person who dies
in hospital if no relatives can be traced, or if the relatives are not able to afford the cost
themselves and do not qualify for Social Fund Funeral Payments.
The NHS Trust will be sensitive to the wishes of the family and friends, and will take account of
any known cultural or religious beliefs of the deceased. The funeral arrangements will be
made by a funeral director who will be responsible for the service, the burial or cremation, and
for a memorial or plaque commemorating the deceased.
The funeral director will consult a minister of religion or appropriate religious representative of
the deceased’s faith about any special faith observances, and the minister or representative
will be invited to the service. The location of the service and the burial place will also be
appropriate to the deceased’s faith.
Assistance from the local council
If the death occurs other than in a hospital, then the local council (environmental health
department) has a duty to ensure that the deceased is buried or cremated respectfully, where
no other arrangements have been, or are being, made. The local council retains the right to
make a claim for the costs from the deceased’s estate.
If the local council has reason to believe that the deceased did not wish to be cremated, then
they will make arrangements for the deceased to be buried.
Family and friends who have made or wish to make personal arrangements
Family and friends may of course wish to make their own, personal, arrangements.
However, they should be advised that unless they are eligible to apply for a Social Fund
Funeral Payment, they will not be able to obtain any financial assistance with the cost from
Asylum support, the NHS, or the local council.
Applications to Asylum Support to pay for funerals that have been arranged privately should be
refused. Caseworkers should explain the reasons for the refusal in a letter to the applicant.
The letter must be agreed by their line manager before issue.
Back to contents
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Chapter 19 - Failure to Travel to Allocated
Accommodation
This chapter gives instructions for dealing with persons supported under Sections 4 and
95 of the Immigration and Asylum Act 1999, (“the 1999 Act”), who are offered accommodation
by the Home Office but fail to move to the accommodation.

19.1. Background
When providing accommodation, the Home Office does not have to have regard to the
supported person‟ s preferences about location, and allocates accommodation on a no choice
basis, taking all relevant factors into consideration. Persons seeking support are encouraged
by voluntary sector partners assisting them to include all relevant factors on the ASF1 support
application form. For example, they may have strong reasons to be allocated support in a
particular area because of ongoing treatment for a medical condition or illness. Requests to be
accommodated in particular areas, or for accommodation with particular features, need to be
considered on a case by case basis
A decision which does not have regard to a person‟ s preference is not unlawful. It is not a
decision to discontinue or suspend support within the meaning of the Immigration and Asylum
Act 1999. For this reason there is no appeal to the Asylum Support Tribunal against such a
decision. This is the case even if the practical outcome is that person refuses to travel to the
alternative accommodation allocated to them and therefore leaves themselves without the
means to access support. The Home office has provided them with accommodation in
compliance with its duty, but they have chosen not to avail themselves of it.
Although a failure to travel will not result in a decision to discontinue or suspend support the
Home Office still needs to deal effectively with the administrative consequences. In practice,
this will usually be a matter of establishing the reasons for the person‟ s failure to travel.
Having established the reasons it will usually be necessary either to:


Make prompt new travel arrangements; or



Close off the existing accommodation and support arrangements because it is clear that
the person has no immediate plans to travel (the person is free to reapply for support at a
later date if he wishes)

Q58. What if a Supported person fails to comply with travel arrangements?
If a supported person fails to comply with travel arrangements:


Consider any reasons given for that failure. Supported persons will be able to contact the
Home Office, using the telephone number provided in their accommodation grant
letter/relocation letter, in order to provide any reasons for failing to travel. Additionally the
Home office must make all reasonable efforts to establish the reasons for the failure
through their own enquiries; particularly where the supported person has children.

If the Home Office decides that the supported person has a reasonable explanation, travel to
the new accommodation should be re-arranged promptly.
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If the Home Office determines that the supported person does not have a reasonable
explanation and shows no indication that they will comply with new travel arrangements, they
should be notified by letter that they will be required to leave their current accommodation and
that they will not be able to continue to access subsistence (cash) support while they are living
there (in cases where they are currently in Section 95 or Section 4 dispersal
accommodation).The letter should go on to explain that their actions have resulted in them
being unable to access support, but that the offer of support will be kept open to them should
they agree to travel to the allocated accommodation, and provide appropriate details so that
they can make contact in order to access that support if they choose to do so.
If contact is made accommodation should be rearranged unless there has been a change in
the person’s circumstances. The original address offered to the supported person will not
always remain available once a failure to travel has occurred. However, new accommodation
should generally be located in the same area. Similarly, any other specific accommodation
requirements should continue to be taken into account when allocating the accommodation.
19.1.1 Explanation for failure to travel
Explanations for failing to travel will vary from case and case. Examples may include medical
issues, where supporting medical evidence has been provided, or where it is accepted that
there was a misunderstanding about the travel arrangements.
If a supported person puts in last minute representations asking for a deferral or cancellation of
their relocation arrangements this should not normally be considered to be an acceptable
reason for not travelling. Much will depend on the issues raised and whether the information
could have been submitted earlier. In making such decisions the potential impact of relocation
or dispersal on the health or wellbeing of the person will be relevant. In particular, caseworkers
must take into account continuity of care for those who are already receiving medical
treatment, where this has been brought to the attention of the Home office.
Supported persons who are unwilling to travel to alternative accommodation should be sent a
letter advising them that they no longer have permission to remain in their current
accommodation, but that the offer of support in alternative accommodation remains open.
They should also be advised that they will be required to leave in no less than two (2) working
days (in the case of singles and childless couples) or five (5) working days (in the case of
families with dependent minor children) The Home Office decision letter should contain the
specific date that the supported person must leave their current accommodation..

19.2 Calculating end date of accommodation
Singles
and
childless
couples

The end date is the third working day after the day on which the decision is
served - the day of service should not be counted as the first working day. If the
decision letter is posted by first class post, it will normally be deemed to have
been served on the second working day after the day it was posted. If it is faxed
or served by hand, it is deemed to have been served on the day that it was
faxed or served by hand. A working day is Monday to Friday (inclusive, but not
bank or public holidays).
Singles or childless couples who have been notified by the Home Office that
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they have failed to travel without a reasonable explanation must leave their
current accommodation during the third working day after receipt of the decision
letter. They should not be allowed to remain in their current accommodation past
this date simply because they indicate that they are now willing to take up the
offer of support and they should not be given permission to be readmitted to
their previous accommodation for this reason after being evicted.
Where a single or childless couple indicate that they now wish to take up the
Home Office offer of support in a dispersal area or that they are now willing to
relocate, such support will be arranged within 10 calendar days provided they
sign a pro forma agreement that they will take this offer up. The Home Office
failure to travel decision letter contains the contact telephone number and the
pro forma.

Families
with
dependent
minor
children

For families the end date for their accommodation is the sixth working day after
the day on which the decision letter is served - the day of service does not count
as the first working day. If the decision letter is posted by first class post, it will
normally be deemed to have been served on the second working day after the
day it was posted. If it is faxed or served by hand, it is deemed to have been
served on the day that it was faxed or served by hand. A working day is Monday
to Friday (inclusive, but not bank or public holidays).

It is not possible to be entirely prescriptive, and some flexibility therefore needs to be exercised
in unusual or exceptional circumstances in respect to case handling, especially where there
are children involved. For instance, families granted Section 95 support whilst in initial
accommodation may be allowed to remain there past their accommodation end date if they
clearly indicate in writing that they are now prepared to take up the offer of support in the
dispersal area where they have been allocated accommodation.
Similarly, cases involving relocation from one dispersal property to another may have to be
admitted to the nearest initial accommodation for a short period whilst travel to the new
dispersal property is re-arranged.
Exceptionally, family relocation cases may be allowed to remain in their current dispersal
property until new travel arrangements are made, though this will clearly only be practical if the
particular property is still available to the Home Office and only for a strictly time limited period
of days.
Back to contents

Asylum Support: Policy Bulletins Instructions

Chapter 20 - Possessions
This chapter instructs caseworkers how to deal with queries about the transportation and
storage of possessions belonging to asylum seekers supported by the Home Office.
Possessions may include clothing, furniture, electrical goods, toys, books, baby equipment,
medical equipment and disability aids etc.

20.1 Accommodation Provider responsibilities
Under contract, accommodation providers now have responsibility for transporting
possessions when asylum seekers are moved from one address to another. The quantity of
baggage, possessions or personal effects that an asylum seeker is entitled to have transported
is as follows:
Case situation

Allowance

The asylum seeker is being
dispersed from Initial
Accommodation (IA) or
private accommodation
within 10 working days of
arrival in the UK

Two pieces of luggage per person, children’s toys and other
effects, baby care items, medical equipment, buggies and/or
prams and disability aids as applicable to the asylum seeker
and/or his/her dependants.

The asylum seeker has
been in IA, dispersal,
Section 4 or private
accommodation for longer
than 10 working days or the
asylum seeker is relocated
at the request of the Home
Office

Same as above and a greater amount, including other
personal effects and household items, following a reasonable
request.

The provider rejects any
request made by an asylum
seeker under the contract
the provider shall inform the
asylum seeker of the right to
appeal to the Home Office.

If the asylum seeker wishes to appeal to the Home Office, the
provider will notify the Home Office of the appeal and of the
provider’s reason for rejecting the relevant request and will
pass the appeal to the regional contract manager. The Home
Office will then consider the reasonableness of the provider’s
refusal of the request in the light of available information,
which would include any representations from the asylum
seeker or their representative. The Home Office would either
confirm the provider’s decision or advise that it regarded the
request as reasonable (in which case the provider would then
be required to transport the relevant baggage).

The asylum seeker is
relocated at the request of
the provider,

Unlimited, and the full cost will lie with the provider

Back to contents
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Q59. When might an asylum seeker be moved from his or her
accommodation?


Community tensions, anti social behaviour (where the asylum seeker is the victim not
perpetrator, and moved for own safety);



Domestic violence (victim, not perpetrator, and moved for own safety)



Major incident (fire, flood etc);



The Home Office terminates contract with accommodation provider;



Property in disrepair;



Property unsuitable.

Back to contents

Q60. What happens to possessions when an asylum seeker is detained?
If an asylum seeker is detained from IA, dispersal accommodation or Section 4
accommodation and is complying with the detention process, he/she will be given time to pack
his/her possessions.
Where an asylum seeker does not comply with the detention process he/she may be removed
immediately from the property. In this situation his/her possessions will be left behind but a
relative or friend may, on request, arrange for them to be transported to the Removal Centre.
If an asylum seeker has been detained at a Reporting Centre or Police Station and his/her
possessions are left behind in his/her accommodation, he/she is given the opportunity to
contact a relative or friend who may agree to transport the possessions to the Removal
Centre. However this must be arranged in advance with the Removal Centre.
Asylum seekers are allowed to take most items into detention (once agreed) but they are not
for example allowed to take animals, large furniture, food items or illegal goods. They will be
allowed to keep some possessions with them but others will be logged, placed in security bags
and kept in a property room at the removal centre and will be given back to the person on
removal or release. Since most flights have a maximum 22 kilo luggage allowance it is
advisable that the person makes arrangements to pay for excess luggage or have it shipped to
his/her home address.
The Home Office does not currently arrange for possessions to be collected. (For further
guidance please refer to Chapter 41 of the Enforcement Manual).
Back to contents
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Q61. What happens to possessions when an asylum seeker has been
hospitalised?
Where an asylum seeker has been hospitalised, the accommodation should remain allocated
unless it is clear that the person will be in hospital for longer than three months, in which case
the possessions should be inventoried and moved to a place of secure holding, allowing the
accommodation to be freed for re-allocation.
Back to contents

Q62. What happens to possessions when an asylum seeker has
absconded, been evicted, imprisoned or has died?
In these circumstances it is considered best practice for accommodation providers to adopt
procedures which comply with the Torts (Interference with Goods) Act 1977, unless the terms
of the occupancy agreement allow the provider to dispose of anything left behind without
liability.
Under the Torts Act a landlord becomes an ‘involuntary bailee’. This effectively means that
although the abandoned possessions remain the property of the asylum seeker, the landlord
assumes responsibility for them. The landlord is obliged to make every effort to contact the
owner warning him/her that the property may be disposed of within a certain time unless it is
collected. This is often a couple of weeks. If the landlord receives no communication from the
owner he is at liberty to dispose of or sell the possessions, but is obliged to keep any proceeds
from a sale for a certain length of time in case the person returns. The landlord is permitted to
be reimbursed for any costs incurred from the proceeds of the sale.
Nothing in this paragraph should be construed as giving legal advice to caseworkers or
accommodation providers.
Back to contents
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Chapter 21 - The Civil Partnership Act 2004
This chapter gives guidance to asylum support caseworkers on dealing with asylum seekers
who enter into a civil partnership in the UK or who are in an existing civil partnership
undertaken in a country whose jurisdiction to conduct a civil partnership ceremony is
recognised by the United Kingdom.
There is also guidance applicable to same sex couples who, although not civil partners are
living together as if they were.

21.1 Background
The Civil Partnership Act 2004, came into force on 5 December 2005, giving same-sex
couples the opportunity to enter into a legal relationship termed a civil partnership.
The Civil Partnership Act 2004 (Amendments to Subordinate Legislation) Order 2005 (SI 2114)
which also came into force on 5 December 2005 amended various legislative provisions.
Section 21.2 is the part of the Order relevant to asylum support caseworkers. It details the
amendments made to the Asylum Support (Interim Provisions) Regulations 1999, the Asylum
Support Regulations 2000 and the Withholding and Withdrawal of Support (Travel and
Assistance and Temporary Accommodation) Regulations 2002.
Back to contents

Q63. What has changed?


Civil partners have parity of treatment with those who enter into a marriage in a wide
range of matters including recognition for immigration and nationality purposes. In effect,
this means that existing provisions for spouses have been extended to civil partners who
have registered their partnership in the UK or in countries specified under the 2004 Act.;



The Immigration Rules have been amended to include provision for civil partners.

T he cases most likely to be encounter are those where two people of the same sex are
cohabiting and, although not civil partners, are living together as if they were. As with oppositesex couples, if they have been living together for at least two of the last three years and qualify
for asylum support it will be paid to them as a qualifying couple.
If an asylum seeker is in a civil partnership - or is living with their same-sex partner as if in a
civil partnership - is part of a household where the partner is in receipt of funds other than
asylum support, the case should be dealt with in line with Mixed Households; .applicant should
be treated in line with the policy for dealing with spouses.
Change of circumstances
An asylum seeker who:


enters into a civil partnership;



starts living with a person as if a civil partner of that person;
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becomes a former civil partner on the dissolution of his civil partnership; or



Separates from his civil partner or from the person with whom he has been living as if a
civil partner of that person whilst receiving support must, without delay, notify the
Secretary of State of the change of circumstances. This is a legal requirement set out in
paragraph 15 of the Asylum Support Regulations 2000.

Back to contents

21.2. Schedule 1 article 2(13)
Schedule 1 Article 2(13)
Amendments to subordinate legislation relating to immigration and nationality
Part 1
Immigration Asylum Support (Interim Provisions) Regulations 1999 1. In regulation 2
of the Asylum Support (Interim Provisions) Regulations 1999(1)—
(a) in paragraph (1)(a), after “is his spouse” insert “or civil partner”;
(b) in paragraph (1)(b), after “or of his spouse” insert “or civil partner”;
(c) in paragraph (1)(c), after “or his spouse’s” insert “or civil partner’s”; and
(d) after paragraph (1)(f) insert—
“(ff) had been living with him as a member of a same-sex couple for at least two of
the three years before the day on which his claim for support was made;”.

Asylum Support Regulations 2000
2.—(1) Amend the Asylum Support Regulations 2000(2) as follows.
(2) In regulation 2(1)—
(a) after the definition of “asylum support” insert ““civil partnership couple” means two
people of the same sex who are civil partners of each other and who are members of
the same household;”; and
(b) after the definition of “married couple” insert ““same-sex couple” means two people of
the same sex who, though not civil partners of each other, are living together as if
they are;”.
(3) In regulation 2(4)—
(a) in sub-paragraph (a), after “is his spouse” insert “or civil partner”;
(b) in sub-paragraph (b), after “is a child of his or of his spouse” insert “or civil partner”;
(c) in sub-paragraph (c), after “his spouse’s” insert “or civil partner’s”; and
(d) after sub-paragraph (f) insert—
“(ff) had been living with him as a member of a same-sex couple for at least two of
the three years before the relevant time;”.
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(4) In regulation 10(4)—
(a) for sub-paragraph (a) substitute—
(1) S.I. 1999/3056, to which there are amendments not relevant to this Order.
(2) S.I. 2000/704, to which there are amendments not relevant to this Order.
“(a) “qualifying couple” means a married couple, an unmarried couple, a civil
partnership couple or a same-sex couple, at least one of whom is aged 18 or
over and neither of whom is aged under 16;”; and
(b) for sub-paragraph (b) substitute—
“(b) “lone parent” means a parent who is not a member of a married couple, an
unmarried couple, a civil partnership couple or a same-sex couple;”
(5) In regulation 15(2)—
(a) after sub-paragraph (f) insert:
“(ff) forms a civil partnership;”;
(b) after sub-paragraph (g) insert:
“(gg) starts living with a person as if a civil partner of that person;”;
(c) after sub-paragraph (h) insert:
“(hh) becomes a former civil partner on the dissolution of his civil partnership;”; and
(d) after sub-paragraph (i) insert:
“(ii) separates from his civil partner or from the person with whom he has been living
as if a civil partner of that person;”.
Withholding and Withdrawal of
Accommodation) Regulations 2002

Support

(Travel Assistance

and

Temporary

3. In regulation 2 of the Withholding and Withdrawal of Support (Travel Assistance and
Temporary Accommodation) Regulations 2002(3)—
(a) in paragraph (2)(a), after “his spouse” insert “or his civil partner”;
(b) in paragraph (2)(b), after “his spouse” insert “or of his civil partner”;
(c) in paragraph (2)(c), after “his spouse’s” insert “or his civil partner’s”;
(d) in paragraph (2)(f), for “an unmarried couple” substitute “a couple”; and
(e) in paragraph (3), for the definition of “unmarried couple” substitute—
““couple” means a man and woman who are not married to each other but are
living together as if they are, or, two people of the same sex who are not civil
partners of each other but are living together as if they are.”.

Back to contents
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Q64. What are Rights and responsibilities of civil partners?
The rights and responsibilities of civil partners include:


A duty to provide reasonable maintenance for the civil partner and any children of the
family;



Ability to apply for parental responsibility for the civil partner’s child;



Equitable treatment for the purposes of assessment for child support; life assurance; tax,
including inheritance tax; employment and pensions benefits; inheritance of a tenancy
agreement;



Recognition under intestacy rules;



Access to fatal accidents compensation;



Protection from domestic violence; and



Recognition for immigration and nationality purposes.

Back to contents
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Chapter 22 – Judicial Review
Please see chapter 27 of the IDIs on the Gov. web-pages at:
https://www.gov.uk/government/collections/chapter-27-judicial-review-immigration-directorateinstructions

Back to contents
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Chapter 23 - Domestic Violence
23.1 Scope
This chapter gives guidance to Home Office staff when they receive a report of domestic
violence in connection with a Home Office accommodated asylum seeker.
It also gives guidance to both Home Office accommodation providers, one stop services and
the voluntary sector providing emergency accommodation regarding their policies and
procedures relating to domestic violence.

Back to contents

23.2 Definitions and roles
The definition of domestic violence and abuse is:
Any incident or pattern of incidents controlling, coercive or threatening behaviour, violence or
abuse between those aged 16 or over who are or have been intimate partners or family
members regardless of gender or sexuality. This can include, but it not limited to, the following
types of abuse:


psychological



physical



sexual



financial



emotional.

Controlling behaviour
Controlling behaviour is a range of acts designed to make a person subordinate and/or
dependent by:


isolating them from sources of support



exploiting their resources and capacities for personal gain



depriving them of the means needed for independence



resistance and escape, and



regulating their everyday behaviour.

Coercive behaviour
Coercive behaviour is:


An act or a pattern of acts of assault, threats, humiliation and intimidation, or other abuse
that is used to harm, punish, or frighten their victim.
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Immigration rules
The Immigration Rules for domestic violence are in paragraph 289A and section DVILR of
Appendix FM. They allow an applicant granted leave under these sections, as a partner of a
person present and settled in the UK, to qualify for indefinite leave to remain, if they are a
victim of domestic violence.

A person must be 18 years or over to qualify for leave as a partner. This means no-one under
the age of 18 can apply under the domestic violence rule as the lead applicant.

Family members, whether directly related, in-laws or step-family, are defined as:


mother



father



son



daughter



brother



sister, and



grandparents.

The legal definition of injury is when any harm is done to a person by the acts or omissions of
another.

For further information see also: https://www.gov.uk/domestic-violence-and-abuse

Back to contents

Information
Both accommodation providers and one stop services must hold, and have on display,
information about preventing domestic violence and what to do if you are a victim of domestic
violence.
Back to contents

23.3 Role of accommodation provider
The accommodation provider (including any sub-contractors) must have a statement on
domestic violence policy and procedure that conforms to the requirements of this policy and
has been agreed as such by the Home Office. This must:
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give paramount importance to the safety of victims of abuse and their children;



inform residents of local advice and support agencies that can help people who suffer
domestic violence;



warn offenders of the possible consequences, including prosecution and loss of their
accommodation and support;



maintain emergency response arrangements that are capable of reacting to a crisis
situation such as when a victim leaves their home;



consider the needs of children;



install safety and security devices to protect and reassure victims in their
accommodation;



with the consent of the victim, report incidents to Home Office asylum support
investigations team leader without delay;



liaise with local networks and agencies including police, social services, health services,
solicitors, refuges and other voluntary organisations, and be aware of their policies and
practices;



contribute to case conferences, and arrange for an interpreter to attend if the victim asks
for an interpreter.

The accommodation provider must ensure that a victim and any children are transferred to
alternative accommodation that is safe and secure. The accommodation provider does not
require prior consent from the Home Office in order to transfer a victim and any children to
alternative accommodation that is safe and secure for them, when the victim believes they
cannot in the interests of their safety return to their previous accommodation. But the provider
should report a transfer to the Home Office without delay for the purpose of the record of how
accommodation is allocated.
If the Home Office decide (see section 4 below on case conferences) that an offender should
be evicted (either because a partner and any children have left and so that accommodation is
under occupied or because the Home Office has decided to withdraw the offender's support),
the accommodation provider, must evict that offender.

Back to contents

23.4Role of the one stop service and voluntary sector
If an asylum seeker or the dependant of an asylum seeker reports domestic violence to a one
stop service or a one stop service suspects that an asylum seeker or their dependant is the
victim of domestic violence, then the one stop service must:


attempt to support the victim and advise them about their options;
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refer them for further advice and support to another appropriate agency, e.g. the police,
social services, health services, solicitors, refuges and other voluntary organisations;



with the consent of the victim, report the matter to the Home Office asylum support
investigations team leader without delay;



with the consent of the victim, report the matter to their accommodation provider.

It is preferable that a victim seeking alternative accommodation should not resort to using
Home Office Initial Accommodation. But if no other alternative accommodation is immediately
accessible - either from an accommodation provider or a refuge or other source – then the one
stop service voluntary agency in the same region where accommodation has been allocated
for the victim may admit the victim and any children to emergency accommodation in the
region. Priority must be given, however, to finding alternative, suitable, dispersal
accommodation for the victim and any dependants.

There is no authorisation for the voluntary sector in a region other than where the asylum
seeker or dependant had been living, to make emergency accommodation available to an
asylum seeker or their dependant.
Back to contents

23.5 Alternative accommodation/living needs
If an accommodation provider receives a request for help from a victim of domestic violence,
and the victim and any children need alternative accommodation, the provider should offer
alternative safe accommodation immediately. This accommodation is to be offered on the
condition that their transfer must be reported to the Home Office (merely for the purpose of
keeping a record of how accommodation is allocated).

If, exceptionally, this is impracticable, or does not accord with the preference of the victim for
accommodation with support, then the provider should either refer the victim to a refuge or
consult with the local authority about the action to take. At the same time, the provider should
inform the victim that the reasonable costs of alternative accommodation can be met by the
Home Office but that for this purpose the Home Office must be informed of their circumstances
and address.

If an asylum seeker or the dependant of an asylum seeker flees from their Home Office
accommodation on account of domestic violence and finds or is found alternative
accommodation, of whatever sort, then the Home Office should pay the reasonable costs of
that accommodation or a reasonable contribution towards the costs.

For this purpose reasonable costs are the income that the manager/landlord of the alternative
accommodation can show that they regularly receive from rents/housing benefits and
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supporting people grant in respect of a resident who is not an asylum seeker, and that are not
receivable in respect of a resident who is an asylum seeker.
When the victim’s alternative accommodation is found informally with a friend or someone who
does not regularly accommodate the victims of domestic violence, then the Home Office
should make a reasonable contribution to any additional costs falling to the person providing
the alternative accommodation. For this purpose a reasonable contribution should be the
equivalent of either the additional costs or the local costs of Home Office accommodation for a
household of the same size, whichever is the lesser amount.

Once the details of the alternative accommodation and its costs that should fall to the Home
Office have been agreed between the Home Office asylum support investigator and the
manager/person providing the accommodation, then the investigator should arrange for a
purchase order to be issued to the manager/person providing the accommodation.
The purchase order is required in order that invoices can be settled.
An invoice asking for reimbursement of reasonable costs or a reasonable contribution should
be sent to the investigator responsible for the case.
The Home Office should continue to pay the reasonable costs or a reasonable contribution to
the costs of alternative accommodation for the period necessary for an action plan to be made,
usually following a case conference.
Back to contents
23.5.1 Alternative support for essential living needs
When a victim and any children separates from their abusive partner and occupies alternative
accommodation they are likely to lose access to the cash support that has been claimed by,
and paid to, the alleged offender.
The investigator should be aware of this probability, and ask whether the victim wants
emergency cash support. If they do then the investigator should contact the Case Owner and
request a supply of interim support tokens (ISTs) to be sent by courier to the victim. These
tokens should usually be provided for a period no longer than 4 weeks.
Back to contents

23.6The case conference
However domestic violence is reported, a Home Office asylum support investigations team
leader should usually convene a case conference or should act according to a local protocol
for responding to reports of domestic violence. They should also:


gather information that will be useful to the case conference;
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consult the victim and encourage them to report the issue to the police, but only with the
consent of the victim arrange for it to be reported to the police. Staff need to be sensitive
to whether the victim may have a fear of authorities, such as the police, due to
persecution in their country of origin;
consult with the victim about whether the incident should be reported to social services,
particularly if there are children in the household.
If the victim consents, arrange for it to be reported to social services.

The process prior to convening a case conference must respect the wishes of the victim and
any other person who reported the abuse. Therefore the agency who receives the report of
domestic violence should explain to the person reporting and to the victim (if they are different)
that a report will be passed onto a Home Office asylum support investigations team leader who
will then convene a case conference to consider what action to take. Only if the victim
consents for the report to be passed onto the investigations team leader, should it be passed
on. The victim must receive an explanation of what a case conference is and what it is
designed to achieve.

If the victim or other person reporting domestic violence does not agree for Asylum Support
investigations to become involved and convene a case conference, then the alternative course
of action should be for the agency that received the report to take responsibility for making an
action plan. The responsible agency should, with the consent of the victim, act in a similar way
to the Home Office, consulting as necessary and if possible convening a case conference. If
the action plan being proposed includes any decisions that are reserved to the Home office
under paragraph 8.8 (below) then it should be explained to the victim that it is necessary to
involve the Home Office and so it is in their interests to agree for the action plan to be reported
to the asylum support investigations team leader.
A case conference should be convened urgently and usually within one week of the date that
the Home Office received a first report of domestic violence.
Representatives of the accommodation provider, social services and agencies with relevant
knowledge of the case or services to offer should be invited to the case conference by the
investigations team leader. It is essential to keep the victim informed of the arrangements for
the case conference and to invite them to participate in the conference. Therefore the case
conference must be convened at a place that is convenient for the victim. The alleged offender
must not be invited to the case conference.

If the victim asks to have an interpreter with them at a case conference then their
accommodation provider must arrange for a suitable interpreter to attend.

The case conference should agree on an action plan that the Home Office is able to approve.
The action plan must be recorded and confirm the agency/person that will take responsibility
for each action. It may include any combination of the following and any other measures that
are considered to be appropriate to the case:


a decision to interview the alleged offender about the incident with the intention of
considering whether to evict them from the asylum support accommodation on the
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grounds that they have breached their occupancy agreement and conditions of support
by being violent or abusive to their partner;


a decision to transfer the alleged offender to alternative Home Office accommodation on
the grounds that their present accommodation is under-occupied;



the offer of temporary supported housing for the victim and any children;



with their consent, the return of the victim to their Home Office accommodation either to
rejoin the offender or after the offender has vacated that accommodation;



an agreement to take specific measures that would secure the victim’s accommodation
and make them feel safer living there;



the transfer of the victim to alternative Home Office accommodation in either the same
area or in another area, with either the same provider or with another provider. Whilst the
Home Office is not allowed to have regard to a person’s preference as to the locality of
accommodation to be provided, the victim must be consulted regarding their safety in
areas that may be considered;



if the victim is a dependant and not a principal asylum seeker, to advise the victim
strongly to reconsider their status in the UK (e.g. the victim may wish to apply for asylum
independently of their separated partner);



a plan to advise and assist the victim or the offender to report a change of circumstances
formally to the Home Office – for convenience this can be made the responsibility of the
investigator present at the case conference;



encourage the victim to report incidents to the police but only with the consent of the
victim, to report any apparent crime to the police;




with the consent of the victim, to inform social services if the family includes any children.
advise the victim to seek legal advice on how to obtain an injunction.

The Home Office should decide whether to cease supporting the offender, or whether and
where to re-house offenders or victims, and these decisions should take Policy account of the
recommendations of the case conference.
It is appropriate to reconvene the case conference for the purposes of:




either, to review the circumstances of the offender or victim;
or, to consider a response to a recurrence of violence or abuse;
or, at the request of the victim or an agency involved in the case.

If either the offender or victim is dissatisfied with the response to a report of domestic violence
then they may either use the complaints procedure of the accommodation provider or
communicate their complaint to the Home Office regional office.
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23.7 Monitoring
Each region should be monitoring DV cases. The following should be recorded as a minimum:


number of reported cases



number of case conferences convened



analysis of outcomes, which should occasionally include the view of the victim on how
their case was dealt with



anonymous referrals.

Back to contents
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Chapter 24 – Duty to Offer Support
This chapter deals with the implementation and application of the European Council Directive
laying down minimum standards for the reception of asylum seekers, which made a number of
changes to domestic legislation.
The Asylum Seekers (Reception Conditions) Regulations 2005 (“the 2005 Regulations”) came
into force on 5 February 2005. In addition the Asylum Support (Amendment) Regulations 2005,
which make amendments to the Asylum Support Regulations 2000, came into force on the
same day. References in this document to “the 2000 Regulations” mean the Asylum Support
Regulations 2000 as amended by the Asylum Support (Amendment) Regulations 2005.
The 2005 Regulations only apply in respect of asylum seekers whose claims are made under
the 1951 Refugee Convention and whose claims are recorded on or after 5 February 2005.
They do not apply to asylum seekers whose claims are made (only) under Article 3 of the
European Convention on Human Rights.
Back to contents

24.1 Duty to offer support
Regulation 5 of the 2005 Regulations imposes two duties:


If the Home Office thinks that an asylum seeker or his family member is eligible for
support under Section 98 of the Immigration and Asylum Act 1999 (“the 1999 Act”)
(temporary support) then it must offer to provide support to them;



If an asylum seeker or his family member makes an application for asylum support under
Section 95(of the 1999 Act) (asylum support) and the Home Office thinks that the
applicant is eligible for support under that section then the asylum seeker or his family
member must be offered the provision of support.

In practise this should not make a difference to the way in which destitute asylum seekers and
their dependants are currently offered temporary or asylum support.
24.1.1 Maintaining family unity
Regulation 3 of the 2005 Regulations requires the Home Office to have regard to family unity
when providing accommodation under Section 95 or 98 of the 1999 Act. Where possible, and
providing the family agrees, family members should be accommodated together.
Family members are defined for the purposes of Regulation 3 to include a spouse or partner in
a stable relationship and any unmarried dependent minor children of either the asylum seeker
himself or of the couple. Although this is a narrower definition than that of dependant contained
in the 2000 Regulations, it does not mean that you should not continue to apply that definition
in all other circumstances.
Regulation 3 does not apply to families with children if the Home Office is providing or
arranging for the provision of accommodation under Section 95 of the 1999 Act- for these
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cases the Home Office already has a duty under Section 122 of the 1999 Act to provide
adequate accommodation for the child as part of the eligible person’s household.
24.1.2 Vulnerable persons
Regulation 4 of the 2005 Regulations applies to an asylum seeker or his family member as
defined above. Under this regulation the Home Office must take into account the special needs
of an asylum seeker or his family member who is a vulnerable person when providing or
considering whether to provide support under Section 95 or 98 of the 1999 Act.
For the purposes of this regulation a vulnerable person is defined as:


a minor;



a disabled person;



an elderly person; (d) a pregnant person;



a lone parent with a minor child; or;



a person who has been subjected to torture, rape or other serious forms of psychological,
physical or sexual violence who has had an individual evaluation of his situation that
confirms he has special needs.


There is no obligation on the Home Office to carry out or arrange for the carrying out of an
individual evaluation of a person’s situation to determine whether he or his family members
have special needs. However, the Home Office will take account of any evidence of an
individual evaluation supplied that confirms that a vulnerable person has special needs.
When evidence of a medical evaluation or ongoing treatment is presented the Home Office
caseworkers should have regard to the evidence supplied, considering the applicant’s (or their
dependant’s) special needs (if any) when providing or considering whether to provide support.
Back to contents

24.2 Withdrawing support
The Directive aims to establish minimum reception conditions for asylum seekers across
Member States. In setting minimum conditions the Directive specifies the circumstances in
which reception conditions (including asylum support) can be withdrawn or reduced.
Under regulation 20 of the 2000 Regulations support may be suspended or discontinued if a
supported person or a dependant of his for whom support is being provided:
1.

commits a serious breach of the rules of their accommodation (provided they are housed
in collective accommodation);

2.

commits an act of seriously violent behaviour, either in Home Office accommodation, at
the authorised address or elsewhere;

3.

commits an offence under Part VI of the 1999 Act;

4.

abandons the authorised address without permission;

5.

does not comply with a request for information relating to:
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• his asylum support (within 5 days of receipt)
• his asylum claim (within 10 days of receipt);
6.

fails without reasonable excuse to attend a Home Office interview relating to his asylum
support;

7.

conceals financial resources such that they have unduly benefited from asylum support;

8.

does not comply with a reporting requirement;

9.

makes a claim for asylum and before it has been determined makes or seeks to make a
further and separate claim in the same or a different name;

10.

fails without a reasonable excuse to comply with a relevant condition.

Any decision to discontinue support in any of the circumstances outlined above must be taken
individually, objectively and impartially and reasons should be given. It should be based on the
particular situation of the person concerned and particular regard should be had as to whether
the person is a vulnerable person as described by regulation 4 of the 2005 Regulations.
If a decision is taken to discontinue Section 95 support under regulation 20 then the supported
person will have a right of appeal under Section 103(2) of the Immigration and Asylum Act
1999 (appeal to the Tribunal Service – Asylum Support) in the usual way.
Back to contents
24.2.1 Discontinuation of support to families with children
When considering whether to discontinue the provision of support under Section 95 of the
Immigration & Asylum Act 1999 to families with minors, the course of action taken must be
consistent with the Home Office’s obligations under Section 55 of the Borders, Citizenship and
Immigration Act 2009, to ensure that the decision has regard to the need to safeguard and
promote the welfare of children who are in the UK.
If a decision is being made as to whether it is appropriate to discontinue support to a family
with children under regulation 20 of the Asylum Support Regulations 2000, if the family are
assessed as being destitute if it were not for the provision of the aforesaid support, the Home
Office must take in to account the impact of any decision on the family.
Any decision as to whether it is appropriate to discontinue support must be proportionate to the
situation. If the breach was minor, such as failing to report, it may not be appropriate to
discontinue the provision of support. If however, the breach was extremely serious, such as
extreme violence or vandalism, it may be appropriate to discontinue support. When making
decisions as to whether it would be appropriate to discontinue support, Case workers should
consult their Senior Caseworker before proceeding.
If the discontinuation of support is appropriate, the Case workers should take appropriate
steps to safeguard and promote the welfare of the children. Before any action is taken to begin
the process to discontinue support, the Case worker should liaise with the local authority,
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notifying them that the Home Office plans to discontinue support from the family, and request
that the local authority provides alternative support. If the local authority makes an offer of
support, the provision of support under Section 95 should be discontinued as soon as the
family transfers in to local authority care.
If the Home Office considers that the supported family are eligible for support provided by the
local authority, but the local authority refuses to provide support, the provision of asylum
support must be maintained until the local authority provides support.
If a decision is taken that it would be appropriate to discontinue the provision of support to a
family with children, the discontinuation letter should explain why the decision is consistent
with the Home Office’s obligations under Section 55 of the Borders, Citizenship and
Immigration Act 2009.
Back to contents

Asylum Support: Policy Bulletins Instructions

Chapter 25 - Maternity Payments and Additional
Payments to Pregnant Women and Children Aged
Under 3
25.1Introduction
This section provides instructions for dealing with applications for maternity payments. It also
instructs on the issues involved in making additional payments to pregnant women and
children under the age of 3 who are in receipt of asylum support.
PB 37 (Maternity payments) and PB 78 (Additional payments to pregnant women and children
aged under 3) have been amalgamated and are no longer extant as Policy Bulletins.

25.2 Maternity payments


A single one-off payment of £300 may be provided to those supported under Section 95
and to those whose applications have been assessed under Section 98 of the
Immigration and Asylum Act 1999. This to help with the costs arising from the birth of a
new baby;



The payment of £300 must be made using the ARC or receipt book if applicable. For
applicants who are in emergency accommodation payments may be made by way of
ISTs (interim support tokens) or ESTs (emergency support tokens) to the value of £300
per child or if not yet born, per child due i.e. if twins are due, £600 will be paid;



Applications for the maternity payment must be submitted in writing, signed by the
applicant and include the appropriate documentary evidence. This may be an original full
birth certificate, an original ‘MAT B1’ or original formal evidence.

See also: Eligibility criteria for maternity payments
Back to contents

25.3 Eligibility criteria for maternity payments
A maternity payment can only be paid in the following circumstances:






The application for the maternity payment has been lodged in writing and signed by the
father or mother of the child; and
the application was received between eight weeks before the estimated date of delivery
and six weeks after the birth ; and
the birth is expected in eight weeks (or less) or the child is less than six weeks old ( or
was six weeks old or less on the day the maternity application was received within the
Home Office) ;and,
the child was born to an Asylum supported person (or if not yet born, the expectant
mother is an Asylum supported person); and,
an original full birth certificate has been submitted (or original formal medical evidence of
estimated date of delivery (EDD) such as an original ‘MAT B1’ if child not yet born).
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OR





The application has been lodged in writing by the father or mother of the child; and
the child was born outside the UK to a person who on application, qualifies for Asylum
support; and
the child is 3 months of age or less; and,
formal credible evidence of the age of the child has been submitted.

OR


The child was born to an Asylum supported person and the case is an exceptional one.

25.3.1 Other considerations
If the child's mother (or expectant mother) or father is eligible for social security benefits,
he/she is not eligible for an asylum support maternity payment.
If a social security Maternity Payment has been made from the Social Fund in respect of the
relevant child or children then an Asylum Support Maternity payment must not be made.
If an asylum support maternity payment has already been made in respect of the relevant child
or children then another maternity payment must never be made. This is particularly applicable
to those who receive an asylum support maternity payment, leave the United Kingdom and
subsequently return.
If the child is born outside the UK, credible evidence of the age of the child should be
submitted. Evidence that may be accepted is:

an original full birth certificate ( photocopies not acceptable); or,

original passport may be held, so in such circumstances case-workers will need to
contact the relevant department to obtain a copy of the original passport); or,

original medical evidence from a UK registered GP.

25.4 Casework processes


Caseworkers should apply the rules strictly;



Caseworkers should minute electronic, and paper files, if available, with a short
recommendation; and clearly marking the reasons why the person meets/does not meet
the criteria for payment.



In circumstances where a caseworker is minded to recommend that an exceptional
payment is made, the fully reasoned recommendation should be passed to an EO or
above for approval.



Applications submitted more than eight weeks, but less than 10 weeks, before the
estimated date of delivery (EDD) the application should be held and processed eight
weeks before the EDD (provided the criteria are still met at that point). Applications
submitted more than ten weeks before the EDD should be returned (with a pre-paid
envelope) and the applicant asked to re-apply eight weeks before the EDD.
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Caseworkers must ensure that the payment is a one-off payment per qualifying child, or
per child due.
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25.5 Additional payments to pregnant women and children aged under 3
The Asylum Support (Amendment) Regulations 2003 allows for additional payments to be
made to supported women who are pregnant and to children under the age of 3. The payment
may be made both to those already supported under Section 95 and to those who have made
an application for support where they have been assessed as eligible for support under
Section 95.
The additional funding is intended to allow supported asylum seekers to purchase healthy
foods.
Pregnant women and young children aged between 1 and 3 will each receive an additional £3
per week. Babies under 1 will receive an additional £5 per week.
Applications for additional payments received from fathers for their babies and children aged
under 3 should be dealt with in the same way as those from mothers.
Back to contents

25.6 Making the application


Pregnant women who are supported under Section 95 should make an application for
additional payment in writing, signed by the applicant and include original, credible
written confirmation of pregnancy such as form MAT B1, a letter from a Community
Midwife or a letter from a GP;



Once a pregnant woman gives birth she or her representative should forward an original,
full birth certificate to their support caseworker. When this information is received the
child will be added as a dependant on the support application. The mother’s additional
support stops and additional support of £5 per week for the baby begins;



Women who are in receipt of additional payments will not automatically receive a
maternity payment and will therefore be required to apply separately. See: Maternity
payments;



Where the application is from a newly arrived asylum seeker. Details of dependants
under the age of 3 will be included in the application form .Additional payments will begin
once eligibility is confirmed. Additional Payments will not be subject to back payment.
See also: Eligibility criteria for maternity payments

Back to contents
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Chapter 26 - Document Control
Change Record
Version

Author

Date

Change made

1.0 GL

26/09/14

Amalgamating Support Policy Bulletins (PB’s), not otherwise
incorporated into standing instructions; additionally providing
clarifying answers to questions by subject area. This is in
keeping with the plan to update and rationalize the support
policy instructions content to make it more accessible.

2.0 GL

23/10/14

Update to include Domestic Violence, and minor linking

3.0 GL

14/01/15

Included Backpayment of asylum support instruction at
chapter 24. Minor housekeeping

4.0 GL

22/01/15

Included Policy Bulletins 37 and 78

5.0 GL

16/03/15

Inserted PB 83; amalgamated chapters 15 and 24 which
both dealt with overpayments. Further clarified the clawback details. Re-named “back payment chapter,
“overpayments” which is more descriptive.

6.0 GL

17/04/15

Inserted Withdrawals into chapter 6

7.0 GL

21/12/15

Updated for Assisted Voluntary Returns being facilitated by
the Home Office – January 2016.
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