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IMPORTANT EU ENVIRONMENTAL ISSUES FOR THE OFFSHORE OIL AND GAS INDUSTRY

Carbon Dioxide (CO2) Capture and Storage (CCS)
[Directive 2009/31/EC]

Legislative Background: The CCS Directive establishes a legal framework for stimulating / regulating the environmentally safe and permanent storage of CO2. 
	Commission Legislation

	CCS Directive 2009/31/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0114:0135:EN:PDF

	Decision 2011/92/EU (Questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:037:0019:0024:EN:PDF


	OSPAR Legislation

	Changes to OSPAR Convention to legalise CCS
	http://www.ospar.org/work-areas/oic/carbon-capture-and-storage 


	UK Implementing Legislation

	The Storage of Carbon Dioxide (Licensing) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/2221/contents/made

	The Storage of Carbon Dioxide (Termination of Licences) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/1483/contents/made

	The Storage of Carbon Dioxide (Access to Infrastructure) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2305/contents/made

	The Storage of Carbon Dioxide (Amendment of the Energy Act 2008) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2453/made 

	The Storage of Carbon Dioxide (Licensing) (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/457/contents/made

	The Storage of Carbon Dioxide (Inspections) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/461/contents/made

	The Gas and Petroleum (Consents) Charges Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1138/contents/made


EDU has created a page on the ‘Gov UK’ website to cover developments on Carbon Storage Licensing (plus those pertaining to Gas Storage). The page is at: https://www.gov.uk/oil-and-gas-licensing-for-carbon-storage--3.    
Recent Key Developments / Issues:

September 2015

The Commission adopted a new technology innovation plan to deliver on its Energy Union Strategy (see details on Energy Union Strategy at: http://ec.europa.eu/priorities/energy-union/index_en.htm). The new Strategic Energy Technology (SET) Plan published on 15 September 2015 (further information is accessible from: https://ec.europa.eu/energy/sites/ener/files/documents/1_EN_ACT_part1_v8_0.pdf) outlined ten priorities for research and innovation relating to objectives seen as important for the Energy Union. CCS projects were also mentioned as options for those countries that wished to develop them.

November 2015

(i) The Commission published its CCS Directive review report (available from: http://ec.europa.eu/clima/policies/strategies/progress/docs/com_2015_576_annex_2_en.pdf)  as part of a wider package of documents on the EU’s Energy Union - see other papers associated with the ‘State of the Energy Union‘ at: http://ec.europa.eu/priorities/energy-union/state-energy-union/index_en.htm. In essence, the CCS Directive review report indicated that experience under the Directive was too limited to justify any changes at this point in time.   

(ii) The UK has halted the £1bn CCS funding competition - see Government Statement at: http://www.londonstockexchange.com/exchange/news/market-news/market-news-detail/12597443.html. 

Next Steps:

The Commission is expected to conduct a full review of the CCS Directive in 2020 (i.e. after a few CCS demonstration plants have been constructed and operated in Europe and after storage of CO2 has been demonstrated).

DECC / EDU Focal Point:  Evelyn Pizzolla (for `EU-ETS’ bit of CCS)         

[Back to Contents Page]
Chemicals Policy - REACH 
[Regulation (EC) No. 1907/2006]
Legislative Background: The EU REACH Regulation requires Registration over 11 years of some 30,000 chemical substances. Management of the Regulation’s requirements at EU level will be handled by the European Chemicals Agency (ECHA). Day-to-day operation of REACH in each MS is overseen by their Competent Authorities (CAs). In the UK, the CA is provided by HSE which is working with Defra / other Government Depts / Agencies on enforcement aspects. EDU has an offshore enforcement role. HSE is contactable at: UKREACHCA@hse.gsi.gov.uk. 

	Commission Legislation

	REACH Regulation
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:036:0084:0084:EN:PDF


Commission Supplemental Legislation

Since the entry into force of the EU REACH Regulation, a number of supplementary Commission legislation has been issued - details on these (including proposed revisions and expected new measures) are provided in Appendix 3 of the REACH Industry Guidance document for the offshore sector - see ‘Other key REACH-related issues’ heading further down below. 

OSPAR Recommendations for harmonising the Harmonised Mandatory Control System (HMCS) with REACH

The following OSPAR measures - which more closely align the OSPAR Harmonised Mandatory Control System (HMCS) for controlling offshore chemicals with the requirements of REACH - came into effect in January 2011 and 2012: 
(a) OSPAR Recommendation 2010/3 on a Harmonised Offshore Chemical Notification Format (HOCNF) 

(b) Recommendation 2010/4 on a Harmonised Pre-Screening Scheme for Offshore Chemicals 

(c) Revised Guidelines (2012/05) for completing the HOCNF

Links to the above measures are provided in Appendix 6 of the REACH Industry Guidance document (see ‘Other key REACH-related issues’ heading further down below).

	UK Implementing Legislation

	The REACH Enforcement Regulations 2008 (as amended by the REACH Enforcement (Amendment) Regulations 2013 and 2014 (see below))
	http://www.legislation.gov.uk/uksi/2008/2852/contents/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Biocidal Products and Chemicals (Appointment of Authorities and Enforcement) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1506/contents/made

	The Biocidal Products (Fees and Charges) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1507/contents/made

	The REACH Enforcement (Amendment) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/2919/contents/made

	The REACH Enforcement (Amendment) Regulations 2014
	http://www.legislation.gov.uk/uksi/2014/2882/contents/made

	The Classification, Labelling and Packaging of Chemicals (Amendments to Secondary Legislation) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/21/contents/made


Other key REACH-related issues:

A REACH Guidance document for the offshore sector can be accessed at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#reach-enforcement-regulations-2008. The Guidance document also contains information on:
· the deadlines for REACH implementation (Section 3.4); and

· Guidance from the ECHA and other sources on REACH plus additional EU regulatory measures on chemicals (Appendix 5).
The notes of EDU REACH Working Group meetings (plus earlier stakeholder updates) are available from: http://webarchive.nationalarchives.gov.uk/20121217150421/og.decc.gov.uk/en/olgs/cms/environment/env_policy/reach_wking_gp/reach_wking_gp.aspx.     
Recent Key Developments / Issues:

August 2015

(i) UN experts accused the chemicals industry of attempting to confuse and mislead policymakers on the science of endocrine-disrupting chemicals (EDCs). The authors of a major 2013 report for the UN Environment Programme (UNEP) and the World Health Organization (WHO) on EDCs hit back at a 2014 critique of their findings funded by the EU chemicals lobbies and their US counterparts - see experts rebuttal, the 2013 UN report and the 2014 industry-funded critique at: http://www.sciencedirect.com/science/article/pii/S0273230015300350#bib11;  http://www.who.int/ceh/publications/endocrine/en/; and http://www.sciencedirect.com/science/article/pii/S0273230014000269 respectively. The UN's experts accused the critique’s authors of employing similar techniques to those used by the tobacco industry to argue against plain packaging for cigarettes. These included selective quoting of evidence and mimicking scientific critique by judging studies against unrealistic criteria. 
In the experts’ rebuttal titled 'Manufacturing doubt about endocrine disrupter science', the UN’s experts said the industry-funded critique created the false impression of scientific controversy and seemed intended to confuse non-experts. According to the experts, the industry-funded critique promoted misinterpretation of the UNEP / WHO report by non-specialists, politicians and other decision-makers not intimately familiar with the topic of endocrine disruption and therefore susceptible to false generalisations of bias and subjectivity. The experts noted that the critique’s funders were engaged in lobbying against regulation of EDCs, including in the context of the planned EU-US trade deal, which will cover chemicals regulation. 
The 2013 UN report linked EDC exposure with diseases and disorders and with declining wildlife populations. It found exposure to be ubiquitous worldwide and called for much more testing to identify EDCs, concluding that they were a global threat that needed to be resolved. The 2014 industry-funded critique argued that the UN report was biased and inaccurate, and unfit for guiding evidence-based decisions on EDCs. It criticised the authors for ignoring potency, an issue now being considered for the EU definition of EDCs, and accused them of suggesting that EDCs were a factor in disease trends without having sufficient evidence to back this up. The Commission is currently drafting criteria for identifying endocrine disrupting chemicals for regulatory purposes. It is not yet clear how stringent an approach it will propose. See related development in item (iii) under the ‘October 2015’ heading.

(ii) In a response to Commission consultations on the planned Circular Economy Package (see details on the proposals (expected to be presented at the end of 2015) and consultations at: http://ec.europa.eu/environment/circular-economy/index_en.htm and http://ec.europa.eu/environment/consultations/waste_market_en.htm respectively), CEFIC stated that the question of whether to allow banned chemicals in recycled materials should be decided with case by case assessments of the risk to people and the environment - see CEFIC response at: http://www.cefic.org/Documents/PolicyCentre/Cefic-reply-to-Circular-Economy-Consultation-19.08.2015.pdf. However, NGO ChemTrust indicated that it would favour a ‘clean circular economy’ with hazardous substances disallowed from recycling by default to ensure the use of hazardous chemicals was not perpetuated - ChemTrust’s response can be accessed from: http://www.chemtrust.org.uk/wp-content/uploads/chemtrust-circulareconomy-aug2015.pdf. 

CEFIC also believed that the circular economy should not be used as an excuse to impose unnecessary restrictions on the safe use of chemicals, adding that the REACH and CLP Chemicals Regulations can ensure a high level of protection in a circular economy. CEFIC explained that as a general rule, if EU Regulations permit the use of a substance because it has been shown that it can be used safely, then there is no reason why it should not be recycled and could not be used again safely.

ChemTrust stated that chemicals’ safety should be assessed under REACH assuming 100% recycling, including a conservative assumption of where a material may end up once recycled. This could require a revision of the EU REACH Regulation. ChemTrust additionally noted that the EP had warned that recycling should not justify the perpetuation of the use of hazardous legacy substances. In ChemTrust’s opinion, if exemptions were put in place to allow the recycling of hazardous substances then the resulting material should be labelled. CEFIC also suggested that legacy chemicals may be needed for replacement parts to extend the life of products and improve reparability. CEFIC implied that if legacy materials were excluded from recycling then they should be disposed of safely, and every option for disposal, including incineration, should be available as appropriate. CEFIC also recommended that a pragmatic solution should be found to inform recyclers of the presence of substances of very high concern to enable safe use and compliance with the EU REACH Regulation.

September 2015

(i) The ECHA: 

· Approved 99 biocidal products for sale in the EU under the 2012 Biocides Regulation - see ECHA Statement at: http://echa.europa.eu/view-article/-/journal_content/title/the-article-95-list-of-active-biocidal-substance-and-product-suppliers-becomes-enforceable. The ECHA also advised delegates at a Biocides Event (see further details at: http://echa.europa.eu/view-article/-/journal_content/title/biocides-stakeholders-d-1) that as widespread non-compliance was anticipated, the Commission and countries had agreed to a six-month grace period. Non-compliant companies were likely to only receive a warning. Some MS including the UK had begun compliance checks. MS should have submitted reports on their implementation of the Biocides Regulation by 1 September 2015. These reports had to contain information on official controls in place, adverse environmental effects, use of nanomaterials in biocides, and instances of poisoning or occupational disease. Many MS did not meet this deadline and the Commission intended to write to them to express concerns. It was confirmed at the Stakeholder Event that the Commission would not propose legislation to promote more sustainable use of biocides, as MS resources were considered to be stretched so now was not the time to add more work for them. The Commission informed delegates at the Stakeholder Event that it wanted, in the first instance, to concentrate on a review programme, product Authorisation and enforcement activities. 
· Launched a rolling consultation concerning proposed restrictions to limit or ban the manufacture, placing on the market or use of certain substances, under the REACH Regulation, due to unacceptable risks to human health and the environment - the consultation (plus associated closing dates for responses) is accessible at: http://echa.europa.eu/web/guest/restrictions-under-consideration.  

(ii) The ECHA adopted several decisions on hazardous substance restrictions at a plenary meeting. The Committee for Socio-Economic Analysis (SEAC) supported, among other things, a proposal to restrict the manufacture, marketing and use of PFOA. Often used for application in fire-fighting foams, PFOA and its salt (APFO) had been identified as substances of very high concern (SVHC) under REACH. Banning the production and use of the substance was also being discussed on the global stage under the Stockholm Convention. However, the Committee recommended several additional derogations, a longer transitional period and higher concentration limits. The Risk Assessment Committee (RAC) also backed increased limits for PFOA. See ECHA Press Releases on the RAC and SEAC opinions at: http://echa.europa.eu/view-article/-/journal_content/title/rac-concludes-on-pfoa-restriction  and http://echa.europa.eu/view-article/-/journal_content/title/seac-concludes-on-bisphenol-a-decabde-and-pfoa-restrictions-and-finalises-two-opinions-for-authorisation respectively. The opinions on PFOA would be subject to a 60-day public consultation period. SEAC planned to adopt its final opinion on these substances in December 2015.

(iii) The EU Court backed a more stringent interpretation of the REACH Regulation than that given by the Commission. In line with the recommendation of its advocate general earlier in 2015, the Court ruled on 10 September 2015 that REACH information requirements in relation to substances of very high concern (SVHC) apply to the individual components of a given article and not just to the article as a whole - see Judgement at: http://curia.europa.eu/juris/document/document.jsf?text=&docid=167286&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=139112. The Commission indicated that it would analyse the Court’s decision, and subsequently work with the ECHA and MS to implement the judgment. REACH sets a 0.1% concentration threshold for SVHC in articles. Above that threshold, firms must communicate the presence of the SVHC to regulators and to others in the supply chain. The Commission advised MS in 2011 that the 0.1% threshold applied to the whole article rather than to its individual components, but six MS disagreed. They argued that individual components should be regulated to ensure a high level of protection of human health and the environment. The question was referred to the EU Court, which was taking a more stringent approach based on the concentration of SVHC in individual components. 

The Court noted that REACH defines an ‘article’ but does not contain specific provisions for a complex product containing several articles. Nonetheless, in the Court’s view each of the articles incorporated as a component of a complex product was covered by the relevant duties to notify and provide information. The Court also ruled on which producers were subject to information requirements. The duty to notify the presence of SVHC in a component applies to the maker of the component, rather than the maker of an article containing the component. However, the importer of a product comprised of a number of component articles was subject to information requirements for the components. The Court additionally stated that whilst it can be difficult for importers to obtain the required information from their suppliers established in non-EU countries, this did not alter their duty to notify in accordance with the REACH Regulation’s requirements. In a related development, the ECHA announced that it would update its guidance to firms on complying with EU chemicals legislation following the important Court ruling on hazardous substances in products - see ECHA Statement at: http://echa.europa.eu/view-article/-/journal_content/title/echa-will-update-the-guidance-on-substances-in-articles. The ECHA was planning to publish an update to its guidance on ‘the requirements for substances in articles’ before the end of 2015. The ECHA would fast-track its guidance update through the EU policymaking procedure without public consultation. A more comprehensive review would follow which will include examples that are fully aligned with the Court judgment. 

(iv) World leaders officially adopted new sustainable development goals (SDGs) for 2030 at a three-day summit in New York - see more information at: http://www.un.org/sustainabledevelopment/ and http://www.un.org/apps/news/story.asp?NewsID=51992#.VgkMWN9Vikp. The 17 SDGs, to be implemented from 2016, were agreed by diplomats from the 193 UN member states in August 2015. They will replace the Millennium Development Goals (MDGs) set for the last 15 years. The new goals were generally welcomed by both industry and civil society. See CEFIC’s webpage on the SDGs at: http://www.cefic.org/sustainability/UN-Sustainable-Goals/.  

(v) Chemsec launched an expanded version of the hazardous chemicals information tool - see further details at: http://chemsec.org/news/pressreleases/1484-free-of-charge-chemistry-tool-empowers-non-chemists. 

October 2015

(i) The Executive Director (ED) of the ECHA urged a revision of the REACH Regulation to facilitate risk management of nanomaterials. The ED advised the EP’s Environment Committee that firms were resisting the Agency’s requests for additional information to judge whether substances in nano form could be used safely - see video of the debate at: http://www.europarl.europa.eu/ep-live/en/committees/video?event=20151013-0900-COMMITTEE-ENVI. The ED stated that around 40% of the ECHA’s requests for more information about nano forms were appealed by firms (meaning that once an appeal had been made, the request for information was suspended, inhibiting the Agency’s assessment of the substance’s impact), compared with just 5% for chemicals in general. The ED said that he was particularly concerned that some companies were even challenging the premise that REACH covers nanomaterials at all. An official explained that the Commission was working very intensely to finalise an impact assessment on revising the REACH Annexes for nanomaterials before the end of the 2015. A proposal would be published shortly thereafter. See related development directly below. 

(ii) The environmental law group CIEL recommended that the Commission's forthcoming proposals on nanomaterials under REACH should define the nano form of a substance as a distinct entity (on the basis that there may be separate environmental risks associated with the nano and non-nano forms of the same substance) - see CIEL position paper at: http://www.ciel.org/wp-content/uploads/2015/10/Position-Paper-REACH-Annexes-Final.pdf. CIEL also called for the Commission’s proposal to include specific provisions for a substance’s nano form, including an obligation for Registrants to submit information on composition, handling, exposure controls, physical and chemical properties, and toxicology. The Commission had offered - in 2014 - an informal position paper on nanomaterials under REACH which suggested that manufacturers and importers of a nano form of a substance should deal with nano forms in their chemical safety reports. However, CIEL criticised certain elements of those proposals - such as the phrase ‘where relevant’ when discussing nano form exposure assessments - as it believed they were unclear and would require legal interpretation. CIEL additionally suggested a number of obligations that should be required of nano form Registrants, such as justifying why a proposed test material and test method were valid and whether the results were significant across multiple nano and non-nano forms.

(iii) The Commission announced plans for a JRC technical meeting on an impact assessment to determine the criteria for identifying endocrine disrupters - further details are available at: http://ec.europa.eu/health/endocrine_disruptors/events/ev_20151106_en.htm.  

(iv) It emerged that eight MS plus Norway had formed a coalition, REACH UP, in favour of stricter chemicals regulation. Denmark, which formed the group, announced that the countries want improvements in five areas:
· Substance Registrations under REACH.

· Control of substances of very high concern (SVHC).

· Substances in items imported into the EU.

· Endocrine disruptors.

· Nanomaterials.

At a conference organised by the Luxembourg EU Presidency and REACH UP, participants from MS, industry, the ECHA, the Commission and NGOs were asked for their ideas on the future of the REACH Regulation. Some participants stated that the recent EU Court ruling requiring more stringent implementation of REACH’s data rules reinforced the need for official guidance on what constituted due diligence in discovering whether an article contained SVHC (see related information at: http://curia.europa.eu/juris/document/document.jsf?text=&docid=167286&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=139112). Participants also highlighted the need for guidance on how to close the information gap on SVHC in recycled materials given the move towards a more circular economy. They stressed the need to find a balance between circular economy goals and the environmental goals of REACH.

Environmental group EEB called for simplification of the process for listing SVHC on the candidate list for Authorisation. Participants pointed to opportunities to align REACH with other chemicals legislation and to use data gathered under REACH to support the implementation of other laws. Chemicals industry lobby CEFIC indicated that REACH should be the reference legislation on chemicals to reduce firms’ compliance burden. However, the Commission emphasised that when the REACH Regulation was drafted it had been designed to be ‘on top of’ other existing laws covering chemicals rather than to be a replacement.

The countries involved in REACH UP comprised Austria, Belgium, Denmark, Germany, France, Holland, Sweden, Luxembourg and Norway. They wrote to the new Commission when it was formed in 2015 to call for stronger chemicals regulation. A Commission review of REACH was underway and would be finalised in 2017. Many participants at the event remarked that the conference demonstrated an overwhelmingly positive attitude to REACH and its effectiveness in protecting health and the environment.

(v) The ECHA:
· Published a draft Community Rolling Action Plan (CoRAP) annual update for the years 2016 to 2018 which listed 138 substances for evaluation by MS Competent Authorities under the ‘substance evaluation process’ of the EU REACH Regulation - see the draft CoRAP at: http://echa.europa.eu/documents/10162/13628/corap_2016_2018_en.pdf. The ECHA plans to adopt and publish the final CoRAP update 2016 - 2018 in March 2016. The respective MS would have one year from publication of the final plan to evaluate substances specified for 2016.

· Launched a rolling Call for Evidence enabling interested parties to express their views and concerns during the preparatory phase of a restriction proposal, where information gathered would feed into the development of a REACH Regulation Annex XV (‘Dossiers’) restriction dossier - the CfE is accessible from: http://echa.europa.eu/addressing-chemicals-of-concern/restriction/calls-for-comments-and-evidence. Proposed restrictions for inclusion under Annex XVII (‘Restrictions on the manufacture, placing on the market and use of certain dangerous substances, preparations and articles’) would subsequently be published for consultation.

· Published a leaflet informing workers in chemical companies about the upcoming 2018 REACH Registration deadline. The leaflet (accessible from: http://echa.europa.eu/view-article/-/journal_content/title/is-your-employer-ready-for-the-reach-2018-deadline-) encouraged workers to check with their employer whether the chemical substances used in the workplace were intended to be Registered by 2018.

· Released an updated version of the IT tool used for submitting export and import notifications under the Prior Informed Consent (PIC) Regulation - further information is available from: http://echa.europa.eu/view-article/-/journal_content/title/new-version-of-epic-now-available-changes-for-companies-notifying-exports-of-mixtures. 

November 2015

(i) It emerged that the Commission looked set to back the majority opinion of the ECHA MS Committee that four phthalates had endocrine disrupting properties affecting human health. A draft Commission Implementing Decision circulated at a REACH Committee meeting of MS experts (Brussels) in October 2015 proposed that DEHP, along with three other phthalates - DBP, BBP and DIBP, should be classed as endocrine disrupting chemicals affecting human health - see draft Implementing Decision at: http://ec.europa.eu/transparency/regcomitology/index.cfm?do=search.documentdetail&iCKqj1/fB07dnUp4iIAy9PeWRWGKCnxbwwRfyHuMBDavD4bwJCLTP0ffiJcciKlz. 

(ii) At its November 2015 meeting, the ECHA’s Forum for Exchange of Information on Enforcement decided on the following two new pilot projects for 2016 and 2017:
· In 2016, a pilot project would focus on internet sales of chemicals. The intention would be to ensure that legal provisions were being complied with (e.g. appropriate information was provided to customers) when substances and mixtures were offered for sale on the internet.

· The pilot project for 2017 would focus on enforcing the provisions for substances in articles in REACH. 

See further details at: http://echa.europa.eu/view-article/-/journal_content/title/forum-starts-projects-on-internet-trade-of-chemicals-and-on-substances-in-articles. 
(iii) The ECHA launched: 
· A rolling consultation concerning applications for Authorisation for the placing on the market or the use of a substance on the list of substances of very high concern (SVHC) (Annex XIV) of the EU REACH Regulation - the consultation and associated closing dates for responses can be accessed at: http://echa.europa.eu/addressing-chemicals-of-concern/authorisation/applications-for-authorisation.

· A rolling consultation on draft Recommendations describing entries that specify SVHC to be inserted into the list of substances subject to Authorisation (Annex XIV of the REACH Regulation) - the consultation and related closing date for responses can be accessed at: http://echa.europa.eu/addressing-chemicals-of-concern/authorisation/recommendation-for-inclusion-in-the-authorisation-list. 
· A consultation seeking stakeholder views on proposals to add 11 more substances to the Annex XIV Authorisation List of the REACH Regulation - the consultation is at: http://echa.europa.eu/addressing-chemicals-of-concern/authorisation/recommendation-for-inclusion-in-the-authorisation-list with a closing date for responses of 18 February 2016 (an ECHA Statement can also be accessed at: http://echa.europa.eu/view-article/-/journal_content/title/echa-consults-on-11-substances-to-be-proposed-for-authorisation). Inclusion on the ‘Authorisation List’ means substances can only be used until a particular date, after which firms must apply for Authorisation for specific uses.
· Launched a series of consultations presenting proposals for testing substances on vertebrate animals, so as to obtain information on the toxic effects of such substances as required under the REACH Regulation. Details on the consultations and associated closing dates for responses are available from: http://echa.europa.eu/information-on-chemicals/testing-proposals/current.       

· A rolling consultation on MS proposals to include certain substances in the Classification, Labelling and Packaging (CLP) Regulation (EC) No. 1272/2008, Annex VI, Part 3 (list of harmonised classifications) - details on the consultation and associated closing dates for responses are at: http://echa.europa.eu/harmonised-classification-and-labelling-consultation. The comments received in response to the consultation will inform the scientific opinion of the ECHA’s Committee for Risk Assessment (RAC), which would then be sent to the Commission. In the case of a final approval of the proposals, manufacturers, importers and suppliers of the substances would have to abide by the classification, labelling and packaging requirements set out in the EU CLP Regulation.

Next Steps:

(a) By the end of 2015, the Commission will carry out another review of REACH to determine whether or not it should be further amended to extend the requirements of Chemical Safety Assessments and Chemical Safety Reports for substances identified as being CMRs.

(b) By the end of 2015, the Commission will propose an implementing Regulation for simplifying the REACH Authorisation process.

(c) By mid-2016, the Commission will make proposals for any changes that might be needed to the EU’s regulatory approach to endocrine disrupters.

(d) By 2019, the Commission will undertake additional REACH-related reviews on:    (i) the requirements for Chemical Safety Assessments for other substances;            (ii) animal testing methods for PBT and vPvB substances; and (iii) the information requirements for suppliers.

DECC / EDU Focal Point:  David Foskett
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Emissions Trading System (EU-ETS)

[Revised Directive 2009/29/EC] 
Legislative Background: The EU-ETS Directive introduced an emissions trading scheme for industrial sectors across the EU. 
	Commission Legislation

	EU-ETS Directive 2003/87/EC
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0087&from=EN   

	Revised EU-ETS Directive 2009/29/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0063:0087:EN:PDF

	EU-ETS Registries Regulation (EU) No. 920/2010 (now repealed - see Regulation (EU) No. 389/2013 below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:270:0001:0052:EN:PDF

	EU-ETS Decision 2010/634/EU - Adjusting Union-wide quantity of allowances (updated by Decision 2013/448/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:279:0034:0035:EN:PDF

	EU-ETS Auctioning Regulation (EU) No. 1031/2010 (amended by Regulation (EU) No. 1210/2011; Regulation (EU) No. 784/2012; Regulation (EU) No. 1042/2012; and Regulation (EU) No. 176/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:302:0001:0041:EN:PDF

	EU-ETS Decision 2011/278/EU - Determining the transitional Union-wide rules for the free allocation of allowances
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:130:0001:0045:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1210/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:308:0002:0014:EN:PDF

	EU-ETS Single Union-wide Registry Regulation (EU) No. 1193/2011 (now repealed - see Regulation (EU) No. 389/2013 below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:315:0001:0054:EN:PDF

	EU-ETS Phase III Accreditation and Verification Regulation (EU) No. 600/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0001:0029:EN:PDF

	EU-ETS Phase III Monitoring and Reporting Regulation (EU) No. 601/2012 (amended by Regulation (EU) No. 206/2014 and Regulation (EU) No. 743/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0030:0104:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 784/2012 


	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:234:0004:0006:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1042/2012 


	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:310:0019:0023:EN:PDF

	EU-ETS Union-wide Registry Regulation (EU) No. 389/2013 (Phase III)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:122:0001:0059:EN:PDF

	EU-ETS Decision 2013/447/EU - Standard Capacity Utilisation Factors to determine the activity levels of new entrant EU-ETS installations
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0023:0026:EN:PDF

	EU-ETS Decision 2013/448/EU - Updating the absolute Union-wide quantity of allowances from 2013 to 2020 as set out under Decision 2010/634/EU (see above)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0027:0035:EN:PDF

	EU-ETS Regulation (EU) No. 1123/2013 - Specifying the limits for EU-ETS Operators on the use of eligible credits from the Kyoto Protocol's Clean Development Mechanism and Joint Implementation Mechanism during Phase III of the ETS
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:299:0032:0033:EN:PDF

	EU-ETS Decision 1359/2013/EU - Amending EU-ETS Directive 2003/87/EC (see above) to clarify circumstances for adapting the allowance auction timetable
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:343:0001:0001:EN:PDF

	EU-ETS Regulation (EU) No. 176/2014 - Amending the Auctioning Regulation 1031/2010/EU (see above) so that annual volumes of emission allowances to be auctioned between 2014 and 2020 under the EU-ETS take into account changes in drivers determining the balance between the demand for and supply of allowances.
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:056:0011:0013:EN:PDF

	EU-ETS Regulation (EU) No. 206/2014 - Amending Annex VI of the Monitoring and Reporting Regulation (EU) No. 601/2012/EU (see above) so that the global warming potentials (GWPs) used to calculate the CO2 equivalence of anthropogenic emissions by sources and removals by sinks of greenhouse gases is consistent with those used in the UNFCCC process. 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:065:0027:0028:EN:PDF

	EU-ETS Decision 2014/166/EU -Establishes a questionnaire to be used by MS to draw up the annual report for the Commission on the application of EU-ETS Directive 2003/87/EC (see above) so that the reporting requirements are modified in line with the amendments made to the EU-ETS Directive.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_089_R_0045_01&from=EN

	EU-ETS Regulation (EU) No. 743/2014 - Replaces the text of Annex VII to the EU-ETS Monitoring and Reporting Regulation (EU) No. 601/2012 (see above) in order to clarify the classification and categorisation of fuels and materials listed therein so as to improve consistency regarding application of appropriate factors used in the calculation of emissions. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0743&from=EN

	Decision 2014/746/EU which sets out a list of those sectors or sub-sectors that are considered to be at a significant risk of ‘carbon leakage’ during 2015-2019, so that such sectors or sub-sectors receive free allowances under the EU-ETS up to 100 per cent of the benchmark. These sectors still remain subject to the overall EU-ETS emissions ‘cap’. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_308_R_0014&from=EN

	Decision 2015/191/EU which lays down criteria and measures for the selection and financing of commercial CCS demonstration projects under the EU-ETS.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_031_R_0011&from=EN


	UK Implementing Legislation

	The Greenhouse Gas Emissions Data and National Implementation Measures Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3130/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Value Added Tax (Emissions Allowances) Order 2010
	http://www.legislation.gov.uk/uksi/2010/2549/contents/made

	Environment Agency Direction on Person Holding Accounts

	http://www.decc.gov.uk/assets/decc/What%20we%20do/Global%20climate%20change%20and%20energy/Tackling%20Climate%20Change/Emissions%20Trading/eu_ets/euets_phase_2/910-env-act-1995-greenhouse-gas-direction.pdf

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Fees) and National Emissions Inventory Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/727/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2911/contents/made

	The Recognised Auction Platforms Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2699/made

	The Community Emissions Trading Scheme (Allocation of Allowances for Payment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2661/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2788/contents/made

	The Greenhouse Gas Emissions Trading Scheme Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/3038/contents/made

	Direction under regulation 52(4) of the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68636/7438-a-direction-given-by-the-secretary-of-state-under-.pdf

	Direction under paragraphs 3(2), 3(11) and 6(8) of Schedule 5 to the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68635/7439-a-direction-given-by-the-secretary-of-state-under-.pdf

	Environment Agency (EA) EU-ETS Charging Scheme for 2013 / 2014 (now replaced by the EA’s 2014 / 2015 Charging Scheme (see below))
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/290024/LIT_7691_d99932.pdf

	The Greenhouse Gas Emissions Trading Scheme and National Emissions Inventory (Amendment) Regulations 2013 (these Regulations are further amended by the 2014 Regulations (see below)) 
	http://www.legislation.gov.uk/uksi/2013/3135/contents/made

	Environment Agency (EA) EU-ETS Charging Scheme for 2014 / 2015
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/376942/LIT_7691.pdf

	Greenhouse Gas Emissions Trading Scheme (Amendment) and National Emissions Inventory (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/3075/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the December 2015 edition of the Register):

On 4 December 2015, the Greenhouse Gas Emissions Trading Scheme (Amendment) Regulations 2015 (details at: http://www.legislation.gov.uk/uksi/2015/1849/contents/made) enter into force. The Regulations amend the Greenhouse Gas Emissions Trading Scheme Regulations 2012 (see relevant table above), which transposed into UK law the EU-ETS Directive 2003/87/EC, to add further provision in relation to small emitters exempted from the full requirements of the EU-ETS. [Note: Small emitter status had to be applied for before the start of Phase III (qualifying criteria <35MWth and <25,000t Emissions)]. 

On 29 October 2015, Commission Decision (EU) 2015/1814 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D1814&from=EN) entered into force. The Decision makes provision for establishing a market stability reserve in 2018 and for the placing of allowances in the reserve operational from 1 January 2019, so as to correct the large surplus of emission allowances which has built up in the EU-ETS and make the system more resilient in relation to supply / demand imbalances. The Commission must publish the total number of allowances in circulation each year by 15 May of the subsequent year, with the first publication by 15 May 2017. The Decision further amends the EU-ETS Directive 2003/87/EC.

On 16 October 2015 (subject to certain exceptions), Commission Delegated Regulation (EU) No. 2015/1844 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_268_R_0001&from=EN) entered into force. The Regulation amends the EU-ETS Phase III Registries Regulation (EU) No. 389/2013 (see relevant table above) regarding the technical implementation of the Kyoto Protocol in order to take account of the ‘Doha amendment’ establishing the Protocol’s second commitment period from 1 January 2013 to 31 December 2020. 

Recent Key Developments / Issues:

August 2015

(i) Responses to the Commission’s consultation on extending the Effort Sharing Decision (ESD) No. 406/2009/EC (http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009D0406&from=EN) suggested that EU countries which faced expensive greenhouse gas reduction targets for sectors outside the EU-ETS after 2020 should be allowed to use some EU-ETS allowances to comply - see details on the consultation (plus responses) at: http://ec.europa.eu/clima/consultations/articles/0025_en.htm. The ESD sets out countries’ emissions reduction goals for sectors outside the EU-ETS. A 30% reduction relative to 2005 is planned for ESD sectors for 2030. However, some countries stressed that the use of EU-ETS allowances in the ESD should remain limited to avoid adverse effects on the functioning of the carbon market. 
The UK urged the Commission to ensure that the new flexibility option does not reduce the effectiveness of the Market Stability Reserve designed to balance supply in the EU-ETS. Wealthy, small western European countries called for their EU climate targets to be adjusted after 2020 to take account of the cost of compliance. The Council agreed in October 2014 that targets should be set based on GDP per capita but adjusted for countries with higher than average GDP per capita. The Council also called for greater flexibility under the ESD. Most MS responding to the consultation called for the current 5% limit on borrowing of ESD allowances from the following year to be raised. Countries were divided on how transfers of ESD allowances - an existing flexibility that no MS has so far made use of - could best be incentivised. The use of project-based mechanisms was supported by many Central and Eastern European countries in particular, with a recommendation that they should be extended to programmes to reduce transaction costs and maximise implementation of replicable activities.

(ii) A report by the Stockholm Environment Institute (SEI) indicated that dubious carbon offsets make up around a third of the 2020 emissions reduction target for sectors covered by the EU-ETS - see the SEI report at: http://www.sei-international.org/mediamanager/documents/Publications/Climate/SEI-WP-2015-07-JI-lessons-for-carbon-mechs.pdf. According to the SEI’s report around three-quarters of the 872 million offset credits issued for the Kyoto Protocol’s Joint Implementation (JI) projects to date may not represent actual emission reductions. The report also suggested that approximately 90% of JI offsets had seriously undermined global climate action because the projects would have happened even without carbon revenues or because they were over-credited. Combined with the fact that over 95% of the credits were issued by countries whose actual emissions were well below their Kyoto targets, the SEI calculated that JI projects may have increased global emissions by 600 million tonnes. Two-thirds of these credits were used in the EU-ETS, representing 400 million tonnes of greenhouse gas emissions cuts. The report recommended that the EU should cancel an equivalent amount of EU-ETS allowances if it takes its 2020 target seriously. However, the SEI’s report stated that the 400 million figure was unlikely to grow much further before 2020. The SEI additionally called for international carbon accounting rules and robust oversight of international transfers of carbon credits in the UN system to ensure the current problems were not replicated in any trading arrangements after 2020. 

September 2015

At a Green Growth Summit in September 2015, it emerged that the Commission’s proposal to reform the EU-ETS was likely to be significantly altered during negotiations between lawmakers - see Event website and Council Press Release at: http://www.cisl.cam.ac.uk/events/green-growth-summit-iv and http://www.consilium.europa.eu/en/press/press-releases/2015/09/18-greenhouse-gas-emissions-creation-of-market-stability-reserve-approved/?utm_source=dsms-auto&utm_medium=email&utm_campaign=Greenhouse+gas+emissions%3a+creation+of+a+market+stability+reserve respectively. The Commission’s Director General believed the proposals were fairly open, although it was anticipated that MEPs and MS would put forward many ideas. The ECR Group signalled at the Summit that it wanted the EP to make significant changes to the proposal, with a view to ensuring that the right balance was struck between meeting climate goals and protecting industry and jobs.

The DECC Secretary of State stated that the proposals could be a missed opportunity for the EU-ETS reform that MS needed, adding that the UK would push for a tiered approach to the free allocation of allowances aimed at safeguarding the competitiveness of EU industry, based on a genuine level of carbon leakage risk. The Commission’s proposal adopted in July 2015 aims to avoid a repeat of the current situation where an oversupply of allowances was keeping the carbon price much lower than expected. Despite opposition from a contingent of Eastern European states, Environment Ministers approved a new Market Stability Reserve that would automatically withdraw carbon allowances from the market in times of oversupply.

October 2015

At an Environment Ministers’ debate (26 October 2015) on the 2021 - 2030 phase of the EU-ETS, some EU countries called for the free allocation of emissions allowances after 2020 to be more targeted at the most vulnerable sectors - see Video of debate. Other MS recommended a level playing field when compensating industry for the indirect costs of emissions trading through higher power prices. The UK indicated that compensating industry for indirect costs should remain discretionary to protect the fiscal sovereignty of MS. A number of countries (including the UK) emphasised that the carbon leakage rules needed to be more focused on helping the most exposed industries. The UK stated that extending the current binary system for carbon leakage would benefit industries least at risk while doing least for those that are most exposed. According to some MS there was also a geographic element to carbon leakage that should be taken into account (e.g. operators closer to EU external borders were particularly exposed and should receive full allocation of allowances). A few MS also called for a dynamic system for allocating free allowances based on recent data on firms’ activity.

November 2015

(i) DECC published a policy paper setting out the UK’s position in relation to Commission proposals to reform the EU-ETS for Phase IV (2021 - 2030) - the policy paper is accessible from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/474050/The_UK_s_position_on_Phase_IV_of_EU_ETS_.pdf.  
(ii) The Commission released information on the aggregate number of international credits that were exchanged for allowances by EU-ETS operators by 31 October 2015 - see more details at: http://ec.europa.eu/clima/news/articles/news_2015110401_en.htm. 

(iii) The Commission also launched a consultation on proposals for streamlining the monitoring and reporting obligations on national authorities under EU environmental legislation - the consultation is at: http://ec.europa.eu/environment/consultations/reporting_en.htm with a closing date for responses of 10 February 2016. The overhaul was being considered under a ‘fitness check’ as part of the Commission’s Better Regulation agenda.

(iv) An advisor to the EU Court indicated that industry was receiving too many free emission allowances and the rules needed to be changed - see information at: http://curia.europa.eu/juris/fiche.jsf?id=C%3B389%3B14%3BRP%3B1%3BP%3B1%3BC2014%2F0389%2FP&pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&td=%24mode%3D8D%24from%3D2015.11.06%24to%3D2015.11.13%3B%3B%3BPUB1%2CPUB3%3BNPUB1%3B%3BORDALL&pcs=Oor&avg=&mat=or&jge=&for=&cid=896739#. A challenge by firms that wanted their free allowance allocation to be increased may backfire if the Court follows its advocate general’s advice and instead cuts industry’s free allowance rights. Industry sources expressed their concerns about the implications of the advocate general’s opinion that free allocation to date had not been too low (as firms had argued) but, in fact, too high. 

The Commission recently proposed that more than 6 billion pollution permits would be given away for free to heavy industry between 2021 and 2030. Campaign group Carbon Market Watch suggested that European policymakers would need to reconsider if this number was not too high, especially now that the advisor to Europe’s highest Court had indicated that Europe had been too generous towards heavy emitters in the current period.

(v) The European Energy Exchange (EEX) and ICE Futures Europe (ICE) published their 2016 calendars for the auctions of general EU-ETS allowances - more details are at: http://ec.europa.eu/clima/news/articles/news_2015112701_en.htm.  

Next Steps:

The Commission is expected to issue proposals for reforming the EU-ETS for the period after 2020 (i.e. during Phase IV - 2021 to 2030) by the end of 2015.

DECC / EDU Focal Point: Evelyn Pizzolla
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Energy Efficiency 

[Directive 2012/27/EU]

Legislative Background: In November 2012, the Commission published the Energy Efficiency Directive (EED) 2012/27/EU which establishes a common framework of measures for the promotion of energy efficiency within the EU, in order to achieve the 20% headline target for 2020 and to pave the way for further energy efficiency improvements beyond that date. The Directive, which entered into force on 4 December 2012, lays down rules designed to remove barriers in the energy market and overcome market failures that impede efficiency in the supply and use of energy, and provides for the establishment of indicative national energy efficiency targets for 2020. MS had to transpose the Directive’s provisions into national law by 5 June 2014.

	Commission Legislation

	Energy Efficiency Directive (EED) 2012/27/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0001:0056:EN:PDF

	Commission issued Decision 2013/242/EU establishing a template for National Energy Efficiency Action Plans (NEEAPs).
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:141:0048:0053:EN:PDF


	UK Implementing Legislation 

	The Energy Savings Opportunity Scheme Regulations 2014 (giving effect to the provisions set out under Article 8 of the EED)
	http://www.legislation.gov.uk/uksi/2014/1643/contents/made

	The Pollution Prevention and Control (Designation of Energy Efficiency Directive) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/816/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the December 2015 edition of the Register):

On 26 October 2015, the Energy Savings Opportunity Scheme (Amendment) Regulations 2015 (details at: http://www.legislation.gov.uk/uksi/2015/1731/contents/made) entered into force. The Regulations amend Schedules 1, 2 and 4 to the Energy Savings Opportunity Scheme Regulations 2014 (see relevant table above) to correct drafting errors and does not impact upon the implementation.

The Environment Agency has produced updated guidance on the ESOS which can be accessed from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/466515/LIT_10094.pdf. Most of the offshore Joint Venture Partnerships (JVPs) (and in exceptional cases the single company licensees) that hold licences covering producing installations on the UKCS will be subjected to the energy efficiency audit requirements of the ESOS Regulations. In this context, EDU has published specific ESOS guidance for the offshore sector which can be accessed from: https://www.gov.uk/oil-and-gas-offshore-environmental-legislation#energy-savings-opportunity-scheme-2014.  

Recent Key Developments / Issues:

September 2015

(i) The Commission adopted a new technology innovation plan to deliver on its Energy Union Strategy (see details on Energy Union Strategy at: http://ec.europa.eu/priorities/energy-union/index_en.htm). The new Strategic Energy Technology (SET) Plan published on 15 September 2015 (further information is accessible from: https://ec.europa.eu/energy/sites/ener/files/documents/1_EN_ACT_part1_v8_0.pdf) outlined ten priorities for research and innovation relating to objectives seen as important for the energy union. In response to consultation with industry, the new plan will move away from a technology-specific focus and instead attend to four main priority areas including energy efficiency.

(ii) DECC / HMRC and BIS launched a joint consultation seeking stakeholder views on proposals to simplify business energy efficiency tax - the consultation is at: https://www.gov.uk/government/consultations/consultation-reforming-the-business-energy-efficiency-tax-landscape and the closing date for responses was 9 November 2015.

October 2015

A draft paper from the Commission indicated that it was planning measures to stimulate demand response as part of its implementation programme for the Energy Union Strategy - the draft paper can be accessed at: https://drive.google.com/file/d/0Bzzk5QQezBErUVlWUlRCbGtxZDQ/view?usp=sharing&pli=1. The Commission intended to put special emphasis on stimulating demand response participation to increase efficiency and flexibility in energy networks. The draft paper aims to take stock of what had been achieved under the wide-ranging strategy launched in February 2015 and sets out policy initiatives for 2016. The paper called for forceful implementation of existing energy efficiency legislation as well as stronger policies at both EU and national level to meet the EU’s 20% energy efficiency target for 2020. See related developments under the ‘November 2015’ heading. 
November 2015

(i) The Commission launched a consultation seeking stakeholder views on a review of the Energy Efficiency Directive (EED) - the consultation is at: http://ec.europa.eu/energy/en/consultations/consultation-review-directive-201227eu-energy-efficiency with a closing date for responses of 29 January 2016. As part of the review process, the Commission raised the prospect of implementing an EU-wide energy efficiency trading scheme after 2020 as part of plans to revise the EED. Another proposal for revising the EED includes allowing countries to cooperate on energy savings by counting savings achieved in one MS towards another country’s or economic operator’s obligations. The review of the EED would be finalised in the second half of 2016 (see item (b) under ‘Next Steps’). The current Directive sets a 20% energy saving goal relative to business as usual for 2020. 

The Commission also indicated that the EU’s goal of reducing energy use by 27% by 2030 should be reviewed in 2020 with a view to raising ambition to 30% - see Communication and other papers associated with the ‘State of the Energy Union‘ at: http://ec.europa.eu/priorities/energy-union/state-energy-union/index_en.htm. Heads of State and Government agreed to an EU-level goal of at least 27% for 2030 in October 2014, down from 30% proposed by the then Commission. As part of its Energy Union Strategy, launched in February 2015, the Commission wants to boost energy security by implementing the ‘energy efficiency first’ principle. 

(ii) In a related development, a new study by Ecofys indicated that the benefits of raising the EU’s 2030 energy efficiency target to 35% would outweigh the costs - the study can be accessed from: http://www.foeeurope.org/sites/default/files/energy_savings/2015/ecofys-costs-benefits-e-efficiency-targets-231115.pdf. The study finds that the additional benefits of a 35% energy efficiency target from reduced air pollution costs and an increase in GDP exceed the energy system costs arising from the higher target (although it did not factor in other benefits such as greenhouse gas emissions cuts). The study for Friends of the Earth used a similar methodology to the Commission's when it recommended setting the 2030 energy efficiency target at 30% in 2014. 

Next Steps:

(a) EDU to continue working with the EEDO and Oil & Gas UK / offshore Operators on the effective application / enforcement of the ESOS Regulations’ obligations in respect to offshore assets.    

(b) The Commission is expected to propose revisions to the EED during 2016. 

DECC / EDU Focal Point:  Paul Batty / David Foskett 
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Environmental Impact Assessment (EIA) Directive 
[Directive 2014/52/EU (Amending Directive 2011/92/EU)]

Legislative Background: The revised Environmental Impact Assessment (EIA) Directive amends the consolidated EIA Directive 2011/92/EU so as to strengthen the quality of the EIA procedure by, among other things, enhancing its relationship with: (i) other EU-level legislation and policies; and (ii) strategies and policies developed by MS in areas of national competence. The revised Directive entered into force on 15 May 2014 and MS must transpose its requirements into national law by 16 May 2017.

	Commission Legislation

	EIA Directive 2011/92/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:026:0001:0021:En:PDF 

	EIA Directive 2014/52/EU
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_124_R_0001&from=EN


	UK Implementing Legislation 

[With relevance to the consolidated EIA Directive 2011/92/EU]

	The Offshore Petroleum Production and Pipelines (Assessment of Environmental Effects) Regulations 1999 (as amended in 2007 - see details below)
	http://www.legislation.gov.uk/uksi/1999/360/contents/made 

	The Offshore Petroleum Production and Pipe-lines (Assessment of Environmental Effects) (Amendment) Regulations 2007    
	http://www.legislation.gov.uk/uksi/2007/933/contents/made 

	The Marine Works (Environmental Impact Assessment) Regulations 2007 (as amended in 2011 and 2015 - see details below) 
	http://www.legislation.gov.uk/uksi/2007/1518/contents/made

	The Marine Works (Environmental Impact Assessment) (Amendment) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/735/contents/made

	The Marine Works (Environmental Impact Assessment) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/446/contents/made

	The Infrastructure Act 2015
	http://www.legislation.gov.uk/ukpga/2015/7/contents/enacted

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


EDU has produced guidance on the Offshore Petroleum Production and Pipelines (Assessment of Environmental Effects) Regulations 1999 (as amended) which is accessible from: https://www.gov.uk/guidance/oil-and-gas-offshore-environmental-legislation#the-offshore-petroleum-production-and-pipelines-assessment-of-environmental-effects-regulations-1999-as-amended. 
Next Steps:

EDU to liaise with DCLG and Oil & Gas UK / Operators on the effective transposition and enforcement of the revised EIA Directive in respect to the offshore oil and gas industry.

DECC / EDU Focal Point: David Foskett / Derek Saward
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Environmental Liability Directive (ELD)

[Directive 2004/35/EC]

Legislative Background: The ELD aims to prevent imminent threats of environmental damage and ensure complementary / compensatory remediation for significant environmental damage. 
	Commission Legislation

	ELD Directive 2004/35/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0056:0075:EN:PDF 


	UK Implementing Legislation

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3275/contents/made

	The Environmental Damage (Prevention and Remediation) (Wales) Regulations 2009
	http://www.legislation.gov.uk/wsi/2009/995/contents/made

	The Environmental Liability (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/266/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2009
	http://www.legislation.gov.uk/nisr/2009/361/contents/made

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/587/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/116/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/210/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made

	The Environmental Regulation (Relevant Offences) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/319/contents/made

	The Environmental Damage (Prevention and Remediation) (England) Regulations 2015 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2015/810/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/214/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2015
	http://www.legislation.gov.uk/nisr/2015/231/contents/made

	The Environmental Damage (Prevention and Remediation) (England) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1391/made

	The Environmental Damage (Prevention and Remediation) (Amendment) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1394/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the December 2015 edition of the Register):

On 12 November 2015, the Environmental Regulation (Enforcement Measures) (Scotland) Order 2015 (details at: http://www.legislation.gov.uk/ssi/2015/383/contents/made) entered into force. The Order grants the Scottish Environment Protection Agency (SEPA) additional enforcement powers to impose civil sanctions under the Regulatory Reform (Scotland) Act 2014 in respect to breaches of the provisions of various sets of environmental legislation that apply in Scotland - including those enforcing the Environmental Liability Directive (see relevant tables above). 

Defra has published revised guidance on the Environmental Damage (Prevention and Remediation) Regulations - the guidance (for England and Wales) is at: https://www.gov.uk/government/publications/environmental-damage-prevention-and-remediation-regulations-2009-guidance-for-england-and-wales.   
Recent Key Developments / Issues:

October 2015

The EP called for an EU-wide industrial disaster risk-sharing facility to be set up to cover any costs going beyond mandatory financial securities - further information is accessible from: http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2015/2801(RSP). The Commission was called on to design such a facility, which should also cover the remediation of old environmental burdens which had not been resolved due to the difficulty of defining who should cover the costs under the current legislative framework. MEPs urged the Commission to investigate whether ceilings for financial security instruments established by MS were sufficient and recommended a harmonised mandatory security. In addition, MEPs suggested that the Commission should submit by the end of 2015 its report on the application so far of the Environmental Liability Directive (ELD) - which was being reviewed as part of the Commission’s REFIT better regulation programme. The EP’s Resolution stated that the revision should fully implement the polluter-pays principle and that significant differences between liability systems in the EU may undermine common standards and expose some MS and regions to greater risk of environmental disasters.

Next Steps:

(a) EDU to continue assessing: (i) potential impacts of national ELD Regulations and measures at EU-level which revised the Directive (see Safety of Offshore Oil and Gas Operations below) on all existing as well as future offshore-related activities; and (ii) the outcomes of the Commission’s review of the ELD (see item (b) below).  
(b) Commission to complete its general review of the ELD by the end of 2015.

DECC / EDU Focal Point:  David Foskett 
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European Pollutant Release and Transfer Register (E-PRTR)

[Regulation (EC) No. 166/2006]

Legislative Background: The E-PRTR covers over 90 pollutants from industrial facilities. MS are to annually report emissions and off-site waste transfers. 
	Commission Legislation

	E-PRTR Regulation (EC) No. 166/2006
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:033:0001:0017:EN:PDF 


Under the UN-ECE PRTR Protocol, the UK developed the UK-PRTR for capturing data, which Defra launched in April 2009 - http://prtr.defra.gov.uk/. In November 2009, the E-PRTR went live - http://prtr.ec.europa.eu/#/home. 
Recent Key Developments / Issues:

November 2015

(i) EDU submitted the 2014 Offshore UK-PRTR / E-PRTR Return to Ricardo-AEA and Defra for loading onto the UK-PRTR. The UK-PRTR datasets (covering all sectors) will be forwarded to the Commission for inclusion on the E-PRTR.  

(ii) The Commission launched a consultation on proposals for streamlining the monitoring and reporting obligations on national authorities under EU environmental legislation - the consultation is at: http://ec.europa.eu/environment/consultations/reporting_en.htm with a closing date for responses of 10 February 2016. The overhaul was being considered under a ‘fitness check’ as part of the Commission’s Better Regulation agenda.

Next Steps:
During the third-quarter of 2016, EDU will start preparing datasets on 2015 emissions, discharges and waste transfers from relevant offshore installations for the next UK-PRTR / E-PRTR reporting exercise.  

DECC / EDU Focal Point:  David Foskett
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Fluorinated Greenhouse Gases Regulation 

[Regulation (EU) No. 517/2014] 
and

Ozone-Depleting Substances (ODS) Regulation 
[Regulation (EC) No. 1005/2009]
Legislative Background: On 9 June 2014, the F-Gases Regulation (EU) No. 517/2014 (accessible via the link in the table below) entered into force and will apply directly in MS from 1 January 2015. The Regulation aims to protect the environment by reducing emissions of F-gases (i.e. hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF6)) from refrigeration, air conditioning units, electrical switchgear, heat pumps and fire-protection systems, through the establishment of rules on, amongst other things, the containment, use, recovery and destruction of F-gases. The various Implementing Acts (see link in table below) which were established pursuant to the F-Gases Regulation (EC) No. 842/2006 shall remain in force and continue to apply unless and until repealed by delegated or implementing acts adopted by the Commission in accordance with Regulation (EU) No. 517/2014.

The objective of the EU ODS Regulation is to prevent / reduce emissions of ODS in accordance with the Montreal Protocol.   

	Commission Legislation

	F-Gases Regulation (EC) No. 842/2006 (replaced by the F-Gases Regulation (EU) No. 517/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:161:0001:0011:EN:PDF 

	EU Supplemental F-Gases Legislation (Implementing Acts)
	http://ec.europa.eu/clima/policies/f-gas/legislation/documentation_en.htm 

	Ozone-Depleting Substances (ODS) Regulation (EC) No. 1005/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:286:0001:0030:EN:PDF

	ODS Regulation (EU) No. 744/2010 (Annex VI - critical uses)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:218:0002:0008:EN:PDF

	F-Gases Regulation (EU) No. 517/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0517&from=EN 

	Decision 2014/774/EU which determines (pursuant to the F-Gases Regulation (EU) No. 517/2014 (see above)) reference values for the period 1 January 2015 to 31 December 2017 for each producer or importer who has reported placing on the market HFCs under the previous F-Gases Regulation (EC) No. 842/2006 (see above), for the purposes of quota allocation.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0008&from=EN

	Regulation (EU) No. 1191/2014 which determines the format and means for submitting the report referred to in Article 19 of the F-Gases Regulation (EU) No. 517/2014 (see above).
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0004&from=EN

	Decision 2014/904/EU which determines and allocates quantities of controlled substances subject to the Ozone Depleting Substances (ODS) Regulation (EC) No. 1005/2009 (see above) that may be released for free circulation within the EU during 2015. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0904&from=EN


	UK Implementing Legislation

	The UK Fluorinated Greenhouse Gases Regulations 2009 (these Regulations have been revoked by the F-Gases Regulations 2015 - see below)
	http://www.legislation.gov.uk/uksi/2009/261/contents/made

	The UK Ozone-Depleting Substances (Qualifications) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/216/made

	The F-Gases Regulations (Northern Ireland) 2009 (see details of new amending Regulations below)
	http://www.legislation.gov.uk/nisr/2009/184/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 11 (F-Gases Regulations 2009) of the Order has been revoked by virtue of the F-Gases Regulations 2015 - see below).
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The UK Environmental Protection (Controls on Ozone-Depleting Substances) Regulations 2011 (see the UK Ozone-Depleting Substances Regulations 2015 below)
	http://www.legislation.gov.uk/uksi/2011/1543/contents/made

	The Controls on Ozone-Depleting Substances (ODS) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/239/contents/made

	The ODS (Qualifications) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/240/contents/made

	The Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2012
	http://www.legislation.gov.uk/nisr/2012/230/contents/made

	Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2014
	http://www.legislation.gov.uk/nisr/2014/77/contents/made

	The UK Ozone-Depleting Substances Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/168/contents/made

	The UK Fluorinated Greenhouse Gases Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/310/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the December 2015 edition of the Register):

On 12 November 2015, the Environmental Regulation (Enforcement Measures) (Scotland) Order 2015 (details at: http://www.legislation.gov.uk/ssi/2015/383/contents/made) entered into force. The Order grants the Scottish Environment Protection Agency (SEPA) additional enforcement powers to impose civil sanctions under the Regulatory Reform (Scotland) Act 2014 in respect to breaches of the provisions of various sets of environmental legislation that apply in Scotland - including those enforcing the EU Ozone-Depleting Substances Regulation (see relevant tables above). 

In November 2015, the Commission issued the following supplemental Regulations to the F-Gases Regulation (EU) No 517/2014 (the Regulations are also accessible via the ‘EU Supplemental F-Gases Legislation (Implementing Acts)’ entry in the relevant table above):
· Commission Implementing Regulation 2015/2068/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2068&from=EN) - issued pursuant to the F-Gases Regulation (EU) No 517/2014 - which repeals and replaces Regulation (EC) No. 1494/2007 (http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32007R1494&from=EN) (except Article 2(1)(c), which continues to apply until 1 January 2017) and establishes the format of labels that apply to products and equipment containing F-gases referred to in Article 12 of the F-Gases Regulation (EU) No. 517/2014. The Regulation clarifies the exact wording of the information to be indicated on the labels, and sets out requirements ensuring the visibility and readability of such labels with regard to their layout and placement. The Regulation enters into force on 8 December 2015 and applies in all MS.
· Commission Implementing Regulation 2015/2067/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2067&from=EN) - issued pursuant to the F-Gases Regulation (EU) No. 517/2014 - which repeals and replaces Regulation (EC) No. 303/2008 (http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008R0303&from=EN) to establish the skill and knowledge requirements for the certification of natural persons and companies carrying out specific activities in relation to stationary refrigeration, air conditioning and heat pump equipment containing F-gases (including recovering, installing, and maintaining such equipment). The Regulation also sets out the conditions for mutual recognition of certifications used. The Regulation enters into force on 8 December 2015 and applies directly in MS law.

· Commission Implementing Regulation 2015/2066/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2066&from=EN) which repeals and replaces Regulation (EC) No. 305/2008 (http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008R0305&from=EN) to establish the skill and knowledge requirements for the certification of natural persons carrying out installation, servicing, maintenance, repair, and decommissioning of electrical switchgear containing F-gases or recovery of F-gases from stationary electrical switchgear. It also sets out the conditions for mutual recognition of certifications used. The Regulation enters into force on 8 December 2015 and applies directly in Member State law, with the exception of Article 2(1) which applies from 1 July 2017 with regards to natural persons undertaking installation, servicing, maintenance, repair and decommissioning of electrical switchgear containing F-gases and recovery of F-gases from stationary electrical switchgear, other than high voltage switchgear referred to in Regulation (EC) No. 305/2008.

EDU has placed on the ‘Gov UK’ website industry guidance documents on the F-Gases Regulation (EU) No. 517/2014 (the current guidance will be updated to include details on the supplemental Commission Implementing Regulations referred to above and a revised version should be published either at the end of December 2015 or in January 2016) and the ODS Regulation (EC) No. 1005/2009 which are available at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#fluorinated-greenhouse-gases-regulations-2015 and  https://www.gov.uk/guidance/oil-and-gas-legislation-on-emissions-and-releases#ozone-depleting-substances-regulations-2015. 
Defra has published detailed information sheets on the obligations of the F-Gases Regulation (EU) No. 517/2014 which are available from: http://www.gluckmanconsulting.com/f-gas-information-sheets/ (abbreviated versions are accessible at: https://www.gov.uk/government/collections/eu-f-gas-regulation-guidance-for-users-producers-and-traders). Generic guidance on all aspects pertaining to the EU ODS Regulation was also previously made available by Defra via: https://www.gov.uk/managing-fluorinated-gases-and-ozone-depleting-substances. Whilst this particular guidance has been officially withdrawn some of the historical aspects relating to the EU ODS Regulation might still be of interest / useful to offshore Operators. 
Recent Key Developments / Issues:

September 2015

(i) The UN called for a deal on a HFC phase-down ahead of the Paris climate summit in December 2015 - see further details at:  

http://www.unep.org/newscentre/Default.aspx?DocumentID=26848&ArticleID=35432&l=en See related development in item (i) under the ‘November 2015’ heading. 
(ii) The Commission allocated 2016 quotas to companies selling F-gases - more information is accessible from: http://ec.europa.eu/clima/news/articles/news_2015092301_en.htm. 

November 2015

(i) Countries agreed in principle to use the Montreal Protocol to reduce production and use of HFCs, with a formal agreement due in 2016. At talks in Dubai on 5 November 2015, countries agreed to insert an HFC amendment in the 1987 international treaty that successfully phased out the use of ozone-depleting substances. Green group the Environmental Investigation Agency (EIA), an observer at the talks, stated that there was a clear majority of countries in favour of beginning formal negotiations on HFC production and consumption controls - see EIA Statement at: https://eia-international.org/hfc-greenhouse-gases-to-be-controlled-by-montreal-protocol. A 2016 amendment phasing down HFCs could avoid up to 0.5°C global warming by 2050, the US Environmental Protection Agency (EPA) indicated after the talks - the EPA’s Statement is accessible at: http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/c489a7d31ef941ee85257ef50049921d!OpenDocument. The EIA said that developed countries offered concessions to facilitate a phase-down agreement, particularly on flexible implementation rules for developing countries and on exemptions for countries with high ambient temperatures. The EU had previously called for a 2019 freeze on production and use of HFCs in developing countries, and an 85% reduction on 2009 - 2012 levels by 2034 for developed countries. 
According to the UN Environment Programme, HFC emissions were growing at 7% per year compromising the climate benefits of the Montreal Protocol - see UNEP Statement at: http://www.unep.org/newscentre/Default.aspx?DocumentID=26854&ArticleID=35543&l=enThe US EPA stated that the agreement was a significant accomplishment for climate action on the road to the Paris 2015 climate conference - sending a strong signal that the international community can come together to confront some of the world's greatest environmental challenges and continue progress toward cutting global greenhouse gas emissions.

(ii) The Commission launched a consultation on proposals for streamlining the monitoring and reporting obligations on national authorities under EU environmental legislation - the consultation is at: http://ec.europa.eu/environment/consultations/reporting_en.htm with a closing date for responses of 10 February 2016. The overhaul was being considered under a ‘fitness check’ as part of the Commission’s Better Regulation agenda.

Next Steps:
(a) EDU to liaise with Oil & Gas UK / Operators on the effective enforcement of the UK F-Gases Regulations 2015 in respect to offshore oil and gas and other related activities. 
(b) The Commission plans to undertake further reviews of Annex VI to the ODS Regulation and, if appropriate, adopt modifications / timeframes for phasing-out `critical uses’ of halons by defining revised ‘cut off dates’ for new appliances and ‘end dates’ for existing equipment - taking into account the availability of technically and economically feasible alternatives or technologies.   

DECC / EDU Focal Point:  David Foskett
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Industrial Emissions Directive (IED)
[Directive 2010/75/EU]

Legislative Background: The Industrial Emissions Directive (IED) aims to control emissions of specific pollutants from various industrial sources (the IED brings together the provisions of seven Directives on industrial emissions which it replaces).
	Commission Legislation

	Industrial Emissions Directive (IED) 2010/75/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:334:0017:0119:EN:PDF

	Decision 2012/795/EU (IED implementation questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:349:0057:0065:EN:PDF


	UK Implementing Legislation for Previous IPPC Directive

	The Offshore Combustion Installations (Prevention and Control of Pollution) Regulations 2001 (subject to transitional provisions, the 2001 Regulations (as amended) ceased to apply after 07 January 2014 due to the transposition of the IED - see separate table below)  
	http://www.legislation.gov.uk/uksi/2001/1091/contents/made 

	The Offshore Combustion Installations (Prevention and Control of Pollution) (Amendment) Regulations 2007 (see comments above (in brackets) concerning the 2001 Regulations)
	http://www.legislation.gov.uk/uksi/2007/938/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 5 of the 2010 Order has been revoke by virtue of IED transposition)  
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made


	UK Implementing Legislation for Industrial Emissions Directive (IED)

	The Offshore Combustion Installations (Pollution Prevention and Control) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/971/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made


November 2015

The Commission launched a consultation on proposals for streamlining the monitoring and reporting obligations on national authorities under EU environmental legislation - the consultation is at: http://ec.europa.eu/environment/consultations/reporting_en.htm with a closing date for responses of 10 February 2016. The overhaul was being considered under a ‘fitness check’ as part of the Commission’s Better Regulation agenda.

Next Steps:
(a) EDU will revise the Guidance Notes to the 2001 Regulations (as amended) and the guidance / forms pertaining to ‘PPC permit applications and reporting obligations’ in order to reflect the requirements of the 2013 Regulations. The offshore industry will be consulted by the end of 2015 (or possibly in early 2016) on drafts of the revised documentation before updated versions are formally published.

(b) The Commission is in the process of developing a BAT Reference (BREF) Document for Large Combustion Plants (LCP BREF) which includes a Chapter on the offshore oil / gas sector. EDU is liaising closely with Defra and industry during the on-going negotiation process with a view to ensuring that the Commission takes into consideration the specificities and technical / operational characteristics of offshore installations. It is anticipated that the revised LCP BREF may be officially published in July 2016.     

DECC / EDU Focal Point:
 Evelyn Pizzolla / David Foskett 
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INSPIRE – Spatial Information for Europe

[Directive 2007/2/EC]

Legislative Background: INSPIRE aims to improve the availability of EU geographical data for environmental policy making, by requiring MS to put data on publicly accessible networks. 
	Commission Legislation

	INSPIRE Directive 2007/2/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:108:0001:0014:en:PDF 

	INSPIRE Regulation (EU) No. 268/2010 on access to spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:083:0008:0009:EN:PDF 

	INSPIRE Regulation (EU) No. 1089/2010 on the interoperability of spatial data sets and services (as amended by Regulation (EU) No. 102/2011 and Regulation (EU) No. 1253/2013 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:323:0011:0102:EN:PDF 

	INSPIRE Regulation (EU) No. 102/2011 on interoperability of spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:031:0013:0034:EN:PDF

	INSPIRE Regulation (EU) No. 1253/2013 (amending Regulation (EU) No. 1089/2010 - as previously amended by Regulation (EU) No. 102/2011 (see details above)) on  the technical arrangements for the interoperability of spatial data sets
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:331:0001:0267:EN:PDF


	UK Implementing Legislation

	The INSPIRE Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3157/contents/made

	The INSPIRE (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/440/contents/made

	The INSPIRE (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1672/contents/made

	The INSPIRE (Scotland) Amendment Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/284/contents/made


Next Steps: 

(a) EDU to continue integrating information on the offshore energy sector (such as that obtained via the `Marine Environmental Data and Information Network (MEDIN)’ project and other wider aspects) into the UK’s existing and future INSPIRE implementation plans.

(b) The Commission plans to issue (by the end of 2015) a proposal for a Shared Environmental Information System (details at: http://ec.europa.eu/environment/archives/seis/) and linking it with INSPIRE. 
DECC / EDU Focal Point:  David Foskett
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Marine Spatial Planning Directive
[Directive 2014/89/EU]

Legislative Background: On 17 September 2014, Commission Directive 2014/89/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0005&from=EN) entered into force. The Directive establishes a framework for maritime spatial planning to promote the sustainable growth of maritime economies, the sustainable development of marine areas and the sustainable use of marine resources. MS must transpose the Directive into national law by 18 September 2016.

	UK Legislation of relevance to MSP / ICZM

	Marine and Coastal Access Act 2009 
	http://www.legislation.gov.uk/ukpga/2009/23/contents

	Marine and Coastal Access Act 2009 (Amendment) Regulations 2011                                         
	http://www.legislation.gov.uk/uksi/2011/405/contents/made

	The Marine Licensing (Delegation of Functions) Order 2011
	http://www.legislation.gov.uk/uksi/2011/627/contents/made

	The Marine Licensing (Exempted Activities) Order 2011
	http://www.legislation.gov.uk/uksi/2011/409/contents/made

	The Marine Licensing (Licence Application Appeals) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/934/contents/made

	Marine Licensing (Register of Licensing Information) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/424/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the December 2015 edition of the Register):

On 1 October 2015, the Marine Licensing (Delegation of Functions) (Amendment) Order 2015 (details at: http://www.legislation.gov.uk/uksi/2015/1674/contents/made) entered into force. The Order amends the Marine Licensing (Delegation of Functions) Order 2011 (see relevant table above) to allow the Secretary of State, on a reference from the Marine Management Organisation (MMO) in certain circumstances, to determine a marine licence application, notwithstanding the general delegation of the function of determining such applications to the MMO. The MMO may only refer applications made on or after 1 October 2015 to the Secretary of State.

Recent Key Developments / Issues:

October 2015

The Marine Management Organisation (MMO) published guidance which provides information to support the implementation of marine plans under the Marine and Coastal Access Act 2009 (see relevant table above) in relation to decision-making concerning activities and developments taking place in or affecting a marine area (inshore up to the tidal level of Mean High Water Springs or the tidal extent of an estuary and offshore up to 200 nm). The guidance (accessible from: https://www.gov.uk/government/publications/marine-plan-user-guide/marine-plan-user-guide) provides the background to the development of the English Marine Plans and also details how and when to use the plans as well as who should use them.

Next Steps:

Defra - with support from EDU (in respect to offshore activities) - will ensure that the transposition of the MSP Directive complements existing national arrangements. Such national arrangements include existing / further developments pertaining to the:      

· English East Inshore and East Offshore Marine Plans - https://www.gov.uk/government/publications/east-inshore-and-east-offshore-marine-plans.
· English South Inshore and South Offshore Marine Plans - https://www.gov.uk/guidance/south-inshore-and-south-offshore-marine-plan-areas.
· Scottish Marine Plans - http://www.gov.scot/Topics/marine/seamanagement.
· Welsh Marine Plans - http://gov.wales/topics/environmentcountryside/marineandfisheries/marine-planning/?lang=en.

· Northern Irish Marine Plans - https://www.doeni.gov.uk/articles/marine-plan-northern-ireland.  
DECC / EDU Focal Point:  Inger Soderstrom
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Marine Strategy Framework Directive (MSFD) 

[Directive 2008/56/EC] 
Legislative Background: The Marine Strategy Framework Directive (MSFD) aims to conserve marine ecosystems and promote the sustainable use of the seas by establishing a framework within which MS are to take measures to achieve / maintain good environmental status (GES) in the marine environment by 2020. Measures include the development (by 2015) and implementation (by 2016) of strategies that take an ecosystem based approach to managing activities. MS were to transpose MSFD into national law by 15 July 2010. 

	Commission Legislation

	Marine Strategy Framework Directive 2008/56/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF

	Commission Decision 2010/477/EU setting out the criteria to be used by MS when assessing the extent to which GES is being achieved in marine waters
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:232:0014:0024:EN:PDF


	UK Implementing Legislation

	The Marine Strategy Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1627/contents/made


Recent Key Developments / Issues:

September 2015

(i) World leaders officially adopted new sustainable development goals (SDGs) for 2030 at a three-day summit in New York - see more information at: http://www.un.org/sustainabledevelopment/ and http://www.un.org/apps/news/story.asp?NewsID=51992#.VgkMWN9Vikp. The 17 SDGs, to be implemented from 2016, were agreed by diplomats from the 193 UN member states in August 2015. They will replace the Millennium Development Goals (MDGs) set for the last 15 years. The new goals were generally welcomed by both industry and civil society. WWF believed that in contrast to the MDGs, all countries had responsibilities under the new plan and environmental priorities were featured throughout. WWF also called on world leaders to make concrete commitments to implement the plan in their countries - WWF’s reaction can be accessed from: https://www.worldwildlife.org/press-releases/high-hopes-as-world-leaders-meet-to-adopt-sustainable-development-goals. The new development agenda includes environmental goals such as the sustainable use of marine resources.

(ii) A study by an international group of scientists recommended stricter regulatory controls to protect marine wildlife from noise pollution - see further details at: http://www.nature.com/news/marine-life-needs-protection-from-noise-pollution-1.18342. The study (published in the journal ‘Frontiers in Ecology and the Environment’) argued that action was needed to tackle excessive ocean noise from industrial activities such as, among other things, seismic surveys which use sound pulses fired from compressed air guns to explore the sea floor and find natural resources.

October 2015

According to a recent report by the European Environment Agency (EEA), EU countries must improve their network of marine protection areas, which was neither representative nor ecologically coherent - the EEA report can be accessed from: http://www.eea.europa.eu/publications/marine-protected-areas-in-europes. The report indicates that in 2013, 5.9% of Europe's seas were designated as Marine Protection Areas (MPAs), short of the UN Convention on Biological Diversity’s original global goal of 10% by 2012, since pushed back to 2020. In another progress report on MPAs published on 1 October 2015, the Commission highlighted that 10% coverage by 2020 was within reach - see Commission report at: http://ec.europa.eu/environment/marine/eu-coast-and-marine-policy/implementation/pdf/marine_protected_areas.pdf. The Commission’s report also stated that enormous progress was made in establishing MPAs up to 2012 and more had been created since.

However, the EEA warned that Europe’s MPA network cannot yet be said to be representative or ecologically coherent, as called for under the Marine Strategy Framework Directive (MSFD) which implements the UN convention’s goals.

In the EEA’s opinion, improvement was needed to ensure Europe’s MPA’s achieved their conservation objectives. This would include measures to ensure the proper management and enforcement of MPAs - possibly through extending protection within an MPA to all ecosystem features rather than a particular habitat or species. To support the designation and implementation of MPAs, the Commission plans to develop an EU methodology for the assessment of MPA network coherence and representativeness and promote understanding of the relevant provisions of the MSFD.

Next Steps:

EDU to maintain contact with Defra and Oil & Gas UK on the appropriate application / enforcement of the Marine Strategy Regulations 2010 in respect to offshore oil and gas and other related activities. 
DECC / EDU Focal Point:  Julie Cook
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Mercury Strategy 

[COM(2005)20final]

Banning of Exports and the Safe Storage of Metallic Mercury 
[Regulation (EC) No 1102/2008]]
and

Specific Criteria for the Storage of Metallic Mercury considered as waste

[Directive 2011/97/EU]
Legislative Background: The Strategy and associated Commission legislation aim to protect human health and the environment from releases of mercury. 
	Commission Legislation

	Regulation (EC) No. 1102/2008 - banning of exports / safe storage of metallic mercury
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:304:0075:0079:EN:PDF

	Directive 2011/97/EU setting out specific criteria for the storage of metallic mercury considered as waste*
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:328:0049:0052:EN:PDF


* In line with the obligations of the supplemental Mercury Storage Directive (MSD) 2011/97/EU, UK transposition (by Defra) will explicitly focus on ‘landfill operations’. This means that there will be no regulatory impacts on the offshore oil and gas industry from national transposition of the MSD.

	UK Implementing Legislation

	The Mercury Export and Data (Enforcement) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/265/contents/made


EDU has prepared guidance for offshore Operators on the key obligations they will need to comply with to meet the requirements of Regulation (EC) No. 1102/2008 - the guidance is at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#mercury-export-and-data-enforcement-regulations-2010. Defra has also produced guidance on the UK Mercury Regulations 2010 which is at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/182665/mercury-export-data-regs.pdf.    

Next Steps:
(a) EDU to continue liaising with Oil & Gas UK / Operators regarding the effective enforcement offshore of the relevant provisions of the UK Mercury Export and Data (Enforcement) Regulations 2010. 

(b) By the end of 2015, the Commission may propose revisions to Regulation (EC) No. 1102/2008 - proposals will take into account the outcomes of the UN negotiations for a global legally binding instrument on mercury (see UNEP Press Release and the ‘Minimata Convention’ agreement at: http://www.unep.org/newscentre/Default.aspx?DocumentID=2702&ArticleID=9373&l=en and http://www.mercuryconvention.org/Portals/11/documents/Booklets/Minamata%20Convention%20on%20Mercury_booklet_English.pdf respectively).  

DECC / EDU Focal Point:  David Foskett

[Back to Contents Page]
Natura 2000 Network

[Habitats Directive 92/43 EEC]

Legislative Background: As required under the Habitats Directive, Natura 2000 is a network of sites designated for protection by MS. The EU’s Strategy to halt the loss of biodiversity and ecosystem services in Europe by 2020 emphasises the importance of effectively implementing the Natura 2000 Network. 

	Commission Legislation

	Habitats Directive 92/43/EEC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1992L0043:20070101:EN:PDF 

	EU Biodiversity Strategy to 2020
	http://ec.europa.eu/environment/nature/biodiversity/comm2006/2020.htm

	Decision 2012/13/EU - Fifth updated list of sites in Atlantic biogeographical region to be designated as SACs (EU Decision is repealed - see Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:011:0001:0104:EN:PDF

	Decision 2013/26/EU - Sixth updated list of sites around the Atlantic biogeographical region to be designated as SACs (EU Decision is now repealed - see the Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:024:0379:0463:EN:PDF

	Implementing Decision 2013/740/EU - Seventh updated list of sites around the Atlantic biogeographical region to be designated as SACs
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:350:0201:0286:EN:PDF

	Implementing Decision 2014/13/EU - Confirming measures proposed by the UK for the protection of marine ecosystems in the following areas of conservation: Haisborough Hammond & Winterton; Start Point to Plymouth Sound & Eddystone, and Land's End & Cape Bank. 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:030:0001:0087:EN:PDF


	UK Implementing Legislation

	The Offshore Petroleum Activities (Conservation of Habitats) Regulations 2001 (as amended in 2007 - see details below)
	http://www.legislation.gov.uk/uksi/2001/1754/contents/made 

	The Offshore Marine Conservation (Natural Habitats) Regulations 2007 (as amended in 2010 and 2012 - see below)
	http://www.legislation.gov.uk/uksi/2007/1842/contents/made

	The Offshore Petroleum Activities (Conservation of Habitats) (Amendment) Regulations 2007
	http://www.legislation.gov.uk/uksi/2007/77/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/491/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1928/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


Recent Key Developments / Issues:

September 2015

(i) The EP advised the Commission to ensure that its better regulation drive did not result in deregulation under a new work programme. The Commission’s REFIT programme to simplify regulation and cut administrative costs must not be used as an excuse for lowering environmental standards, MEPs stated in a Recommendation adopted on 16 September 2015 on the EU Executive’s 2016 work programme - the EP’s Recommendation is available from: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P8-TA-2015-0323+0+DOC+PDF+V0//EN. MEPs also called on the Commission to address any shortcomings identified in the mid-term review of the EU Biodiversity Strategy (see item (i) under the ‘October 2015’ heading), stressing that the process must not be taken as a pretext for lowering the level of ambition on issues of vital importance to the protection of the environment. See related developments in item (ii) under the ‘October 2015’ heading and the items under the ‘November 2015’ heading.  
(ii) Defra published a Statement presenting the Government’s response to the third Natural Capital Committee report on the state of natural capital in the UK - the Statement can be accessed from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/462472/ncc-natural-capital-gov-response-2015.pdf. 

(iii) World leaders officially adopted new sustainable development goals (SDGs) for 2030 at a three-day summit in New York - see more information at: http://www.un.org/sustainabledevelopment/ and http://www.un.org/apps/news/story.asp?NewsID=51992#.VgkMWN9Vikp. The 17 SDGs, to be implemented from 2016, were agreed by diplomats from the 193 UN member states in August 2015. They will replace the Millennium Development Goals (MDGs) set for the last 15 years. The new goals were generally welcomed by both industry and civil society. WWF believed that in contrast to the MDGs, all countries had responsibilities under the new plan and environmental priorities were featured throughout. WWF also called on world leaders to make concrete commitments to implement the plan in their countries - WWF’s reaction can be accessed from: https://www.worldwildlife.org/press-releases/high-hopes-as-world-leaders-meet-to-adopt-sustainable-development-goals. The new development agenda includes environmental goals such as halting biodiversity loss.

October 2015

(i) The Commission warned that the EU had made no significant overall progress towards its target of halting biodiversity loss in Europe by 2020 - see Commission Press Release and mid-term review of the Biodiversity 2020 Strategy at: http://europa.eu/rapid/press-release_IP-15-5746_en.htm and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015DC0478&from=EN  respectively. The Commission also indicated that little progress had been made towards five of the six nature protection sub-targets set out in the 2011 Biodiversity Strategy. The Commission’s review noted that more than three quarters of the important EU natural habitats were now in an unfavourable state. NGOs also called for better implementation of the Birds and Habitats Directives to address the problems highlighted by the Commission’s review - the reaction from the EEB, FoE and WWF are accessible from: http://www.eeb.org/index.cfm/news-events/news/eu-not-on-track-to-halt-biodiversity-loss/ ; https://www.foeeurope.org/europe-nature-trouble-protection-targets-off-track-021015 ; and http://www.wwf.eu/?253832/Europes-nature-still-mown-down-by-political-inaction respectively. 

(ii) EU Environment Ministers and MEPs urged the Commission not to propose a revision of the EU’s core nature protection legislation. In letters to the Commission, the Ministers and MEPs suggested that the Birds and Habitats Directives should not be amended or merged - the letters are accessible from: http://www.endseurope.com/docs/151027a.pdf and http://www.endseurope.com/docs/151028a.pdf. According to the Ministers / MEPs, the laws were an essential component of biodiversity protection in Europe and any amendment would push personnel and financial resources away from implementation and create legal uncertainty. NGO Birdlife welcomed the Ministers’ intervention - see Birdlife Statement at: http://www.birdlife.org/europe-and-central-asia/news/major-eu-countries-join-fight-protect-european-nature-laws. The Commission is expected to announce its decision on the nature Directives in early 2016. 

November 2015

(i) According to the findings of a consultants’ report - published in November 2015 (on behalf of the Commission), the Birds and Habitats Directives make a major contribution to the goal of halting biodiversity loss and had been effective where properly implemented - the report is accessible from: http://ec.europa.eu/environment/nature/legislation/fitness_check/docs/consultation/Fitness%20Check%20final%20draft%20emerging%20findings%20report.pdf. The consultants’ findings were largely positive about the Directives’ effectiveness, particularly within the Natura 2000 Network of protected habitats - although the report did note that the Directives had been less effective outside protected areas. 

The consultants’ report also emphasised that the Directives alone could not deliver the EU’s 2020 goal of halting the loss of biodiversity without complementary action being taken in other key policy sectors. In addition, the report highlighted that implementation of the Directives entails significant costs, including €5.8bn per year for managing the Natura 2000 Network. However, the report recognised that opportunity costs arise where nature protection prevents development and businesses had highlighted this as a concern. Nonetheless, studies had shown that implementing the Directives did bring major economic benefits, through enhanced ecosystem services and tourism. 

The consultants’ found general agreement among interest groups that the Directives’ principles and overall approach remained valid and appropriate. It was also considered that the Directives were largely coherent, internally and with each other, and were coordinated with other EU environmental legislation and policies. The consultants’ report found in favour of EU-level action on nature protection pointing out that EU action for the preservation and restoration of Europe’s biodiversity remained necessary and even urgent given the continued decline of biodiversity in the EU. NGOs, which were campaigning against the Directives being revised as a result of the fitness check, welcomed the consultants’ report. In this regard, Birdlife believed that the fitness check evidence was crystal clear - the Birds and Habitat Directives were fit for purpose and there was no case for merging and modernising them. 

(ii) A Commission analysis of responses to its consultation on reviewing the nature legislation indicated that the majority of Governments and public authorities backed the objectives and approach of the Birds and Habitats Directives - the analysis is available from: http://ec.europa.eu/environment/nature/legislation/fitness_check/docs/consultation/public%20consultation_FINAL.pdf. Forty-eight percent of public authorities believed the Directives had been effective or very effective at protecting nature and 47% stated that they had been somewhat effective. Only 3% said that they had not been effective at all. Of those that suggested only partial effectiveness, 37% explained that there were problems with implementation and 29% believed there were problems inherent in the legislation. Less than half of public authorities said that the benefits of the laws outweighed the costs and, separately, only half stated that economic concerns were sufficiently taken into account by the legislation. Twenty-eight percent of public authorities said that the laws’ implementation costs far exceeded the benefits and 9% emphasised that the costs were somewhat greater.

(iii) At a stakeholder conference (in Brussels) on 20 November 2015, the Commission defended its fitness check of the EU’s nature laws in the face of concerns that the red tape cutting exercise could see them gutted - see conference website at: http://ec.europa.eu/environment/nature/legislation/fitness_check/conference_en.htm. The Commission assured stakeholders at the conference that the ongoing fitness check of the Birds and Habitats Directives was not being conducted because it had a different destination in mind. According to the Commission, the review of the nature Directives was necessary due to the fact that most of the EU’s navigation instruments suggested that it was heading off-course. However, some NGOs and Governments fear that the exercise would weaken EU nature protection and loosen regulatory obligations on businesses. 

DECC / EDU Focal Point:  Tracy Edwards
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Persistent Organic Pollutants (POPs) Regulation

[Regulation (EC) No. 850/2004]

Legislative Background: The EU POPs Regulation aims to reduce emissions of dioxins, furans, PCB and PAHs. The POPs Regulation contained an exemption for equipment containing PCBs, the use of which was permitted until 2010. By way of derogation, equipment with PCBs between 50ppm and 500ppm can be disposed of at the end of its useful life. Operators are to undertake shipments of waste (containing POPs) to shore in line with EA / SEPA guidance.
	Commission Legislation

	POPs Regulation (EC) No. 850/2004
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0007:0049:EN:PDF 

	POPs Regulation (EU) No. 756/2010 - Amending Annexes IV and V (see further Commission Regulation amending Annexes IV and V to the EU POPs Regulation below).  
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:223:0020:0028:EN:PDF

	POPs Regulation 519/2012/EU - Amending Annex I.
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:159:0001:0004:EN:PDF

	Commission Regulation (EU) No. 1342/2014 - Amending Annexes IV and V to the EU POPs Regulation.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_363_R_0003&from=EN

	Commission Decision 2015/627/EU on the position to be taken by the EU at the seventh meeting of the Conference of the Parties of the Stockholm Convention on POPs as regards the proposals for amendments to Annexes A, B and C. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_103_R_0005&from=EN

	Commission Decision 2015/633/EU on an EU proposal for the listing of perfluorooctanoic acid and its compounds in Annex A to the Stockholm Convention on POPs.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_104_R_0008&from=EN


	UK Implementing Legislation

	The Persistent Organic Pollutants Regulations 2007 
	http://www.legislation.gov.uk/uksi/2007/3106/contents/made


Recent Key Developments / Issues:

October 2015

UN experts recommended a global ban on the flame retardant deca-BDE. In addition, it was agreed that pentadecafluorooctanoic acid (PFOA) and related compounds (found in, amongst other things, fire-fighting foams) meet the criteria to be considered persistent organic pollutants (POPs) under the Stockholm Convention on POPs. See meeting papers and a Statement at: http://chm.pops.int/TheConvention/POPsReviewCommittee/Meetings/POPRC11/POPRC11Documents/tabid/4573/Default.aspx and http://chm.pops.int/Implementation/PublicAwareness/PressReleases/OutcomesofPOPRC11/tabid/4692/Default.aspx respectively. The recommendation to list deca-BDE in Annex A of the Convention for elimination would go forward to Governments for a final decision in May 2017. According to the Stockholm Convention’s Secretariat, the next step on PFOA would be to prepare a draft risk profile. It also emerged that  

EU regulators were already considering restricting the manufacturing, sale and use of PFOA (which is classed as a substance of very high concern under the REACH Regulation - see details on REACH above).

Next Steps:  
EDU to liaise with Oil & Gas UK on the potential implications for offshore Operators of: (i) the EU Regulations amending Annexes I, IV and V of the POPs Regulation; and (ii) any future EU proposals on PAH ‘marine’ releases (which might impact on existing reduction measures under the Offshore Petroleum Activities (Oil Pollution Prevention and Control) Regulations 2005 (as amended)). 
DECC / EDU Focal Point:  David Foskett
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Safety of Offshore Oil and Gas Operations
[Directive 2013/30/EU amending Directive 2004/35/EC]

Legislative Background: On 28 June 2013, the Commission published the Directive 2013/30/EU on the safety of offshore oil and gas operations. The Directive entered into force on 18 July 2013. The objective of the Directive is to reduce as far as possible the occurrence of major accidents related to offshore oil and gas operations and to limit their consequences. MS had until 19 July 2015 to transpose the Directive’s provisions into national law, which must be applied to planned offshore installations by 19 July 2016 and to existing installations by 19 July 2018. Core aspects of the Directive are:
	Commission Legislation

	Directive 2013/30/EU on the Safety of Offshore Oil and Gas Operations 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:178:0066:0106:EN:PDF 

	Commission Regulation (EU) No. 911/2014 laying down detailed arrangements for the financial contribution to be made by the EU towards the budget of the EU Maritime Safety Agency (EMSA).
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0003&from=EN

	Commission Regulation (EU) No. 1112/2014 establishing a common reporting format for data on major hazard indicators and a common publication format allowing for reliable comparison on national practices.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_302_R_0001&from=EN


	UK Implementing Legislation

	The Offshore Petroleum Licensing (Offshore Safety Directive) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/385/contents/made

	The Merchant Shipping (Oil Pollution Preparedness, Response and Co-operation Convention) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/386/contents/made

	The Offshore Installations (Offshore Safety Directive) (Safety Case) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/398/contents/made

	The Environmental Damage (Prevention and Remediation) (England) Regulations 2015 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2015/810/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/214/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2015
	http://www.legislation.gov.uk/nisr/2015/231/contents/made

	The Environmental Damage (Prevention and Remediation) (England) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1391/made

	The Environmental Damage (Prevention and Remediation) (Amendment) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1394/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


DECC and HSE has made available information on the Directive and details associated with the transposition process which can be accessed from either: http://www.hse.gov.uk/offshore/directive.htm or https://www.gov.uk/government/policies/providing-regulation-and-licensing-of-energy-industries-and-infrastructure/supporting-pages/environmental-regulation-of-offshore-oil-gas-and-carbon-dioxide-storage-activities. In addition, details on the Offshore Safety Directive Regulator (OSDR) are available via http://www.hse.gov.uk/osdr/ (information on the OSDR is also accessible from the DECC web-link above).     

Next Steps:

Commission to review the Directive (plus MS experience of transposition) in 2019.

DECC / EDU Focal Point:  Irene Thomson / Saravanan Marappan 
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OTHER RELEVANT EU ISSUES – WHERE DECC / EDU HAS EITHER A LIMITED OR NO DIRECT ENFORCEMENT ROLE
Batteries and Accumulators Directive

[Directive 2006/66/EC] 
Legislative Background: The Directive on Batteries and Accumulators and Waste Batteries and Accumulators is a `producer responsibility’ Directive. It sets technical requirements for the design / manufacture of all types of new batteries and accumulators (rechargeable batteries) and requirements for their collection / recycling. Different technical and collection / recycling requirements apply depending on whether the battery concerned is defined as `portable’ or `industrial’. 

	Commission Legislation

	Batteries and Accumulators Directive 2006/66/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:266:0001:0014:EN:PDF

	Batteries and Accumulators Regulation 1103/2010/EU - capacity labelling of portable secondary (rechargeable) batteries / accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:313:0003:0007:EN:PDF

	Batteries and Accumulators Regulation 493/2012/EU - calculation of recycling efficiencies for waste batteries and accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:151:0009:0021:EN:PDF


	UK Implementing Legislation

	The Batteries and Accumulators (Placing on the Market) Regulations 2008 (these Regulations have been amended by the Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012 and 2015 - see below)  
	http://www.legislation.gov.uk/uksi/2008/2164/made 

	The Waste Batteries and Accumulators Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/890/contents/made 

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1139/contents/made

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/63/contents/made


Next Steps:

The Commission is expected to issue by the end of 2015 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below). 
DECC / EDU Focal Point:  David Foskett 
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Waste Electrical and Electronic Equipment (WEEE) Directive

[Revised Directive 2012/19/EU]

Legislative Background: The purpose of the Directive is to promote the reuse, recycling and recovery of WEEE so as to reduce disposal. It also seeks to improve the environmental performance of all Operators involved in the life cycle of electrical and electronic equipment e.g. producers, distributors and consumers (including industry).

	Commission Legislation

	WEEE Directive 2002/96/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/resource.html?uri=cellar:ac89e64f-a4a5-4c13-8d96-1fd1d6bcaa49.0004.02/DOC_1&format=PDF 

	WEEE (Amendment) Directive 2008/112/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:345:0068:0074:EN:PDF

	Revised WEEE Directive 2012/19/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:197:0038:0071:EN:PDF


	UK Implementing Legislation

	The Waste Electrical and Electronic Equipment (Amendment) (No.2) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3216/contents/made

	The Waste Electrical and Electronic Equipment (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1155/contents/made

	The Waste Electrical and Electronic Equipment Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/3113/contents/made

	The Waste Electrical and Electronic Equipment and Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/1771/contents/made

	The Pollution Prevention and Control (Designation of Directives) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1352/contents/made


Recent Key Developments / Issues:

September 2015

The European Recycling Platform (ERP) called on the Commission to propose (as part of the Circular Economy Package) measures to improve MS compliance and enforcement of the WEEE Directive in order to meet Europe’s electronic waste challenges - further details can be accessed from: http://www.erp-recycling.co.uk/news/europes-electronic-waste-management-system-hinders-transition-to-a-circular-economy/. 

October 2015

(i) BIS launched a consultation seeking stakeholder views on proposals for a Waste Electrical and Electronic Equipment (WEEE) compliance fee methodology - the consultation is at: https://www.gov.uk/government/consultations/weee-compliance-fee-methodology-evaluation-of-proposals-2015 and the closing date for responses was 15 November 2015.

(ii) The Environment Agency (EA) published a collection of guidance documents presenting the waste electrical and electronic equipment (WEEE) public registers - see further details at: https://www.gov.uk/government/publications/weee-registered-producers-public-register. 

Next Steps:

(a) EDU to continue liaising with Oil & Gas UK to ensure that the offshore industry is aware of any requirements under the national WEEE Regulations which may apply to Operators.
(b) The Commission is expected to issue by the end of 2015 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below).
DECC / EDU Focal Point:  David Foskett 
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Waste Framework Directive
[Directive 2008/98/EC]
and

Shipment of Waste Regulation 
[Regulation (EC) No. 1013/2006]                                                                

Legislative Background: The Commission proposed - in December 2005 - a Thematic Strategy on the Prevention and Recycling of Waste. The Strategy included revisions to the Waste Framework Directive (WFD). Proposed key changes to the WFD involved: (i) simplifying existing legislation (i.e. the repeal of the Hazardous Waste and Waste Oils Directives and the incorporation of the aspects of those Directives that remain pertinent into the revised WFD); and (ii) the inclusion of a definition of recycling. 

The Waste Framework Directive (WFD)
	Commission Legislation

	Revised Waste Framework Directive 2008/98/EC (see Commission Regulation (EU) No. 1357/2014 below)

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:312:0003:0030:EN:PDF

	Commission Decision 2013/727/EU -Formats for providing the Commission with details pertaining to national waste management plans and waste prevention programmes.
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:329:0044:0048:EN:PDF

	Commission Regulation (EU) No. 1357/2014 - Replacing Annex III to the Waste Framework Directive (EC) No. 2008/98.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_365_R_0012&from=EN

	Decision 2014/955/EU - which amends the List of Waste Decision 2000/532/EC.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_370_R_0010&from=EN


	UK Implementing Legislation

	The Waste Information (Scotland) Regulations 2010
	http://www.legislation.gov.uk/sdsi/2010/9780111010662/contents

	The Waste (England and Wales) Regulations 2011 (amended by the Waste (England and Wales) (Amendment) Regulations 2012 and 2014 - see details below)
	http://www.legislation.gov.uk/uksi/2011/988/contents/made

	The Waste (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/226/contents/made

	The Waste Management Licensing (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/228/contents/made

	The Controlled Waste (England and Wales) Regulations 2012 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2012/811/contents/made

	The Waste (Scotland) Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/148/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1889/contents/made

	The Controlled Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2320/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/656/contents/made

	The Environmental Regulation (Liability where Activity Carried Out by Arrangement with Another) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/323/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made

	The Waste (Meaning of Hazardous Waste and European Waste Catalogue) (Miscellaneous Amendments) (Scotland) Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/188/contents/made

	The Pollution Prevention and Control (Designation of Directives) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1352/contents/made

	The Hazardous Waste (Miscellaneous Amendments) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1360/made

	The Hazardous Waste (Miscellaneous Amendments) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1417/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the December 2015 edition of the Register):

On 12 November 2015, the Environmental Regulation (Enforcement Measures) (Scotland) Order 2015 (details at: http://www.legislation.gov.uk/ssi/2015/383/contents/made) entered into force. The Order grants the Scottish Environment Protection Agency (SEPA) additional enforcement powers to impose civil sanctions under the Regulatory Reform (Scotland) Act 2014 in respect to breaches of the provisions of various sets of environmental legislation that apply in Scotland - including those enforcing the Waste Framework Directive and other related EU measures (see relevant tables above). 

Shipment of Waste Regulation
	Commission Legislation

	Shipment of Waste Regulation (EC) No. 1013/2006
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1013&from=EN 

	Commission Regulation (EC) No. 669/2008 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:188:0007:0015:EN:PDF

	Commission Regulation (EC) No. 308/2009
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R0308&from=EN 

	Commission Regulation (EC) No. 967/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:271:0012:0016:EN:PDF

	Commission Regulation (EU) No. 413/2010
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:119:0001:0002:EN:PDF

	Commission Regulation (EU) No. 661/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:181:0022:0024:EN:PDF

	Commission Regulation (EU) No. 664/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:182:0002:0004:EN:PDF

	Commission Regulation (EU) No. 135/2012

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:046:0030:0032:EN:PDF

	Commission Regulation (EU) No. 674/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:196:0012:0051:EN:PDF

	Commission Regulation (EU) No. 57/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:021:0017:0018:EN:PDF

	Commission Regulation (EU) No. 255/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:079:0019:0023:EN:PDF

	Commission Regulation (EU) No. 660/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0660&from=EN 

	Commission Regulation (EU) No. 733/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0733&from=EN

	Commission Regulation (EU) No. 1234/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_332_R_0005&from=EN


	UK Implementing Legislation

	The Transfrontier Shipment of Waste Regulations 2007 (as amended in 2014 - see below)
	http://www.legislation.gov.uk/uksi/2007/1711/contents/made 

	The Transfrontier Shipment of Waste (TFSW) (Amendment) Regulation 2014
	http://www.legislation.gov.uk/uksi/2014/861/contents/made


Recent Key Developments / Issues - WFD: 
Offshore Operators are to undertake waste disposal activities in line with Environment Agency and Scottish Environment Protection Agency (SEPA) guidance. 
August 2015

The Scottish Government launched a consultation seeking stakeholder views on the priorities for building a more circular economy for Scotland, whereby products and materials are kept in high value use for as long as possible – the consultation is at: https://consult.scotland.gov.uk/zero-waste-delivery/making-things-last and the closing date for responses was 30 October 2015. The consultation builds on Scotland’s progress in relation to zero waste and resource efficiency.

September 2015

SEPA launched:

· A consultation seeking stakeholder views on proposals to change how SEPA requires applicants to demonstrate adequate financial provision for certain waste management activities - the consultation is at: https://consultation.sepa.org.uk/operations-portfolio/financialprovision with a closing date for responses of 4 December 2015.

· A consultation seeking stakeholder views on proposed improvements to the SEPA compliance assessment scheme (CAS), which measures compliance across a number of environmental regimes, including controls on waste management - the consultation is at: https://consultation.sepa.org.uk/operations-portfolio/cas/consult_view and the closing date for responses was 12 November 2015.

November 2015

The Commission launched a consultation on proposals for streamlining the monitoring and reporting obligations on national authorities under EU environmental legislation - the consultation is at: http://ec.europa.eu/environment/consultations/reporting_en.htm with a closing date for responses of 10 February 2016. The overhaul was being considered under a ‘fitness check’ as part of the Commission’s Better Regulation agenda.

Next Steps:

(a) EDU will liaise with Oil & Gas UK / Operators on the TFSW (Amendment) Regulations 2014 and the revised WFD so that any regulatory requirements which may impact on offshore waste operations can be assessed. EDU will also work with Defra on the UK’s implementation / enforcement of Commission Regulation (EU) No. 660/2014 which further amends the Waste Shipments Regulation (EC) No. 1013/2006. 
(b) The Commission is expected to issue by the end of 2015 proposals for revising EU waste legislation and ensuring its coherence with the WFD. Future proposals for revised waste legislation will also consider relevant aspects of the Commission’s proposals (expected at the end of 2015) on a Circular Economy Package.
DECC / EDU Focal Point:  David Foskett
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