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Introduction

The work permit scheme allows U o recruit or transfer people from
outside the European Ec ic safeguarding the interests of
resident workers in the UK. are“Austria, Belgium, Cyprus, Czech
Republic, Denmark, Estonia, ermany, Greece, Hungary, Latvia,
Lithuania, Iceland, Ireland, in, Euxembourg, Malta, the Netherlands,
Norway, Poland, Portu lovenia, Spain, Sweden and the United
Kingdom. Switzerlan f the EEA, but since June 2002, Swiss

at, when used together with other relevant papers
visa, allows a person from overseas to enter the UK to work.
when the applicant is out of the UK, it takes the form of a
re paper. If the applicant is already in the UK it takes the

In addition, all work permit holders who wish to come to the UK for more
iths must obtain entry clearance (this includes non-visa nationals). |If
clearance’is granted it will be for the full period of their stay as stated on the work
permit.

If coming in from overseas, the individual presents the work permit to an Immigration
Officer at the port of entry. If the Immigration Officer is satisfied that the work permit
holder meets the Leave to Enter requirements of the Immigration Rules, they will
grant leave to enter the UK in order to work. A stamp or endorsement will be placed
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in the person’s passport or travel document which will determine the person’s
conditions of stay in the UK.

If the individual is already in the UK, and if the work permit application from the
employer is approved, they will be required to make a separate application for
Further Leave to Remain (FLR). This stage of the application process should usually
only be undertaken after work permit permission has been approved. The
immigration consideration is a separate decision from the work permit application
consideration and is undertaken by the In-Country Teams within Work its (UK).

There are several application types within the work permit arrangemen
Business and Commercial
The Business and Commercial arrangements allow employ

recruit people from outside the European Economic Area (
cannot filled by a “resident worker”.

post

Training and Work Experience Scheme

The Training and Work Experience Scr&e ar ables employers to
training for a

erience in posts that

Sports and Entertainments

The Sports and Entertain ents allow employers in this country to
employ established spo iners, cultural artists and some

arrangements allow students from outside the EEA studying
rses overseas to undertake an internship with an employer

ngements allow employees of companies that are based outside the EEA
to work e UK on a service contract awarded to their employer by a UK-based
organisation. This is a special arrangement within the normal work permit rules made
under the General Agreement on Trade in Services (GATS).

Sectors Based Scheme

The Sectors Based Scheme (SBS) allows workers from outside of the EEA to enter
the UK to take short-term or casual jobs. The work is low skilled and only available in
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two sectors: the hospitality industry (hotel and catering work); and the food
manufacturing industries (meat and fish processing and mushroom processing only).
TYPE OF APPLICATION

There are five main types of work permit application:

Work Permit: Issued when the individual for whom the work permit is
outside the UK.

Multiple Entry Work Permits (Business & Commercial and Sports
Entertainments): This category of permit allows employees who are based

overseas to enter the UK on a regular basis within the period of the pe to work
for the same employer. There is a minimum of 6 months and a_maximu

e.g. student.

Extension: Issued whilst the person is insid employer wishes to
extend their existing work permit, to he same job, training or work
experience for the same e be received at least one
month but no more than three person’s permission to stay in this

country runs out.

Change of Employment
required to take a job wit

. Issued the person is inside the UK and they are
different

LENGTH OF

the permit. Where caseworkers restrict permits, they must tell the employer in the
approval letter why they are restricting the period of the permit.

Where an application requests a time range, for example 2 - 3 years, then

caseworkers should telephone the employer or representative and determine an
exact period.
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Training

TWES permits can be approved for the average time we would expect someone to
complete the particular training up to a maximum period of five years.

Work Experience

In general, most work experience programmes should not to exceed 12 months.
Work Permits (UK) can only approve an extension to a work experience [
where there are exceptional circumstances. A period up to an overall ma
24 months can be approved if justified.

Student Internships

The person must be a student at a college or university overse
be given for a maximum of three months.

Sectors Based Scheme

Individuals may be given permission to work in the UK Scheme

employment for a maximum period of twelve m

TWO-TIER APPLICATION PROCEDURE

A two-tier procedure is use
applications - Tier 1 and Tier
documentation that employers
normally merit approval.

Commercial work permit
s to reduce the supporting
ightforward cases that would

Tier 1 applications invo implified p dure, which includes an exemption from
the need to receive gvi uitment search from the employer and
evidence of quali i0

dence to be submitted. Caseworkers should
erience and/or qualifications of the overseas national and
t search.

Tier 2 applicati
assess evidence

al details should be completed. The two-part form applies only to B&C
ns. It does not apply to cases handled by the Sports and Entertainment

The UK employer must sign the application form in all cases. If the employer uses
an external representative, the representative must sign the representative
declaration. The work permit applicant must not sign the employer’s declaration. If
the employer or representative fail to sign the form, the application should be
returned to them for a signature.
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If an organization has no employee in the UK with authority to sign and the person
does not qualify for sole representative status under the Immigration Rules, the
employer declaration may be signed by a UK registered Solicitor, but not by any
other agent. Caseworkers will require a letter of authorization from the employer
stating the solicitor has permission to sign on their behalf.

CONSIDERATION OF TIER 1 CASES

the post on offer.

There will be occasions where the employer has selected a Tier 1 cate

closer examination, does not apply. They may also have claimggsm i
1 category. In such cases, caseworkers should consider w
any of the other Tier 1 categories, or which is the most app
for that particular application.

contact the employer and ask them to
form so that the case can be considere
request this information.

For Tier 1 applications, there,is no n loyer to attach supporting
documentation to confirm t i Ids qualifications and/or

experience to undertake the j : er, caseworkers should check that
all relevant questions have been e replies are acceptable to meet
the Work Permits (UK) cri ore, the employer does not need to
advertise the post on o [ iti ted that advertising would be either

inappropriate or unpro

ortage Occupations —i.e. cases where the occupation is recognised by us
being in acute short supply in the UK and the EEA,;

Applications can only be treated under a Tier 1 category when the post and worker
meet the occupational skills criteria of the work permit arrangements. In some cases,
higher levels of qualifications and/or experience than the minimum skills criteria may
be required.

CONSIDERATION OF TIER 2 CASES
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For Tier 2 applications, employers must provide supporting evidence to demonstrate
that the application meets the Work Permits (UK) criteria. In order to establish that a
genuine vacancy exists, employers are normally required to undertake a recruitment
search from the resident labour market. Caseworkers should ensure the
advertisement meets the work permit criteria and copies of qualifications possessed
by the worker should be submitted. Experience gained whilst on a TWES permit can
be included in the assessment of the case.

Please note - Work Permits (UK) never waive the criteria relevant to the of the

post.

RECOGNISED DEGREE LEVEL OR EQUIVALENT QUALIFICATIO

In order to meet the occupational skills criteria the job must r
have either:

e A UK equivalent degree level qualification;

e An Higher National Level (HND) level occup n that is

relevant to the post on offer;

he post on offer, plus

If caseworkers are in doubt ab icular qualification they can
check with UK National Academi iti rmation Center (NARIC).

ined by an overseas national who entered the UK illegally, or
er a provision of the Immigration Rules that prevented them
ken into consideration.

its are not issued for self-employment. Those seeking to establish a new
to work for a business that they already own or in which they already
should apply under the provisions of the Immigration Rules relating to
self-employment

PART TIME EMPLOYMENT

Work permits are normally issued for full time employment. However, permits can be
issued for part time employment as long as the job and worker meet the criteria of
the work permit arrangements and the caseworker is satisfied a genuine vacancy
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exists. Cases should not be refused on recourse to public funds, as this is part of
the Immigration Rules NOT part of the work permit criteria. The National Minimum
Wage (NMW) needs to be met and we will also need to ensure the individual is
receiving the going rate for the job pro rata.

SUPPLEMENTARY EMPLOYMENT

This applies to an overseas national who already has a work permit and wishes to
take work additional to that for which the permit was issued. The work pgemit holder
may do so without further permission from this department provided the Wok:

e is outside of their normal working hours; and

¢ is no more than 20 hours per week; and

e isin the same profession and at the same professional level
holder’s work permit was issued; and

e is not employed by a recruitment agency, employ
business to provide personnel to a client.

The work permit holder is not allowed to enter self-e
business or join another business as a director or part
wishes to be self employed or set up a husiness he/she
colleagues elsewhere in the Home Offg(

on the European Working T4
& Industry (DTI) website on
Where an application is re , Who has established the

ermit for another employer, the case should
be refused. In such an :
his conditions of st 874 should be used. This should not be

mistaken for appl irector of the company has not established the
business and as a Director of the company in question.
Such individuals e employees with valid permission and part of their job may

staff.
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