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APPLICATION FOR SPECIFIC CONSENT TO GRANT A SECURITY INTEREST OVER A SOCIAL HOUSING DWELLING IN ORDER TO SECURE PRIVATE FINANCE FACILITIES

HOUSING AND REGENERATION ACT 2008, SECTION 172
HOUSING ACT 1985, SECTION 171D(2)
INTRODUCTION
It is for providers to satisfy the regulator that a disposal should be given consent. Where the provider does not do that and/or does not give sufficient assurance to the regulator regarding any concerns which the regulator might have, the regulator will consider withholding consent. It is also for providers to ensure that they seek legal advice where needed, including about what consents they require. More general information on all the issues relevant to this application can be found in the regulator’s guidance Disposing of Land.

Remember that a disposal without the regulator’s consent is void. Providers should therefore also note the importance of compliance with all conditions and certifications.

Note that this application (and any accompanying documentation provided) may be subject to disclosure under the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004.  
When to use form DC1

This form should only be used in two circumstances: when the provider does not have a letter of authorisation from the regulator allowing it to use category 6 of the General Consent 2015; or (if the provider does have a letter of authorisation) when that authorisation cannot be used. Providers with a letter of authorisation from the regulator giving them access to Category 6 should check whether the proposed disposal is permitted under the category before applying for specific consent. For disposals to be made using Category 6 of the General Consent 2015, download and complete form DC5, and retain it for your records.
Form DC1 is to be used for applying for the regulator’s specific consent for the disposal of:

· security interests that need an individual, or specific, consent under s172 of the Housing and Regeneration act 2008 and/or s171D of the Housing Act 1985, or 
· (for providers that do not have access to Category 6 of the General Consent 2015) other disposals of security interests that require consent under s172 of the Housing and Regeneration Act 2008 and/or s171D of the Housing Act 1985
Please do not use form DC1 for any other type of disposal.
It is not necessary to complete a separate form for each dwelling. Providers may add more than one dwelling to an application form, provided it includes all the necessary information and supporting documents for each.
Land Registry requirements

If providers obtain consent to the disposal, they must then comply with the requirements for registering the charge at the Land Registry. Further information is in section 5 of Disposing of Land.

Definitions

Some of the terms used in the General Consent are set out below, because these terms are also used in this form. Most charges for which the regulator’s consent is being sought using this form should be covered by these terms. If the proposed charge does not fit one or more of these definitions but it is still seen as a grant of a security interest then explain at question 9 how it differs from the terms set out below.

"Private Finance Facilities" means arrangements for any of:
(i) lending money, including term loan, standby loan, revolving loan or any other lending facilities and including overdraft facilities and unsecured facilities but excluding facilities made available through Lease Finance and/or Index Linked Finance;

(ii) interest rate hedging including arrangements embedded within loan agreements or those documented separately;

(iii) issuance of loan notes, loan stock and bonds;

(iv) the provision of other facilities including loan notes, loan stock, performance bonds, guarantees, indemnities and letters of credit to the extent the same relate to arrangements within (i), (ii) or (iii).
"Private Finance Provider" means each person or persons (and any transferee or assignee of any such person) providing Private Finance Facilities including each original and new lender under a loan facility and any arranger, agent, trustee, security agent or security trustee acting on behalf of such person or persons (and any replacement or successor arranger, agent, trustee, security agent or security trustee) together with each beneficiary at any time under any such agency or trustee arrangements but excluding a Private Registered Provider unless that Private Registered Provider is a Group Member of the Private Registered Provider to whom the Private Finance Facilities are provided.
"Security Interest" means any mortgage, pledge, lien, charge, security assignment, hypothecation or other legal or equitable security interest or any other agreement or arrangement having the effect of conferring security (including, for the avoidance of doubt, a floating charge) or any other type of preferential arrangement having a similar effect and includes a Security Interest created over the benefit of another Security Interest.
Submitting your application
The regulator welcomes and prefers scans of signed applications and of supporting documents when they originate from an e-mail address of a provider or its legal advisor. Scanned applications should be sent to reg.consents@hca.gsi.gov.uk. Please do not follow up a scanned application with the original through the post. 
Postal applications may be sent to either: 

The Statutory Processes Team, Homes and Communities Agency, The Social Housing Regulator, Level 1A, City Tower, Piccadilly Plaza, Manchester, M1 4BT
or

The Statutory Processes Team, Homes and Communities Agency, The Social Housing Regulator, 2 Marsham Street London SW1P 4DF
By signing this form you are agreeing that the regulator can contact you electronically regarding your application.
Completing your application
· It is for providers to satisfy the regulator that a disposal should be given consent.  See Disposing of Land for more information on what will assist. The regulator reserves the right to ask for any additional information it deems relevant to the application
· All questions that are relevant to the application must be answered. If a required question is not answered, the application will be returned.
· If there is not enough space on the form, please continue on an additional sheet, or expand in a covering letter, making specific reference to the question number(s) you are answering.
Part 1 – applicant details
	1.
Details of the private registered provider making the application – “the Applicant”

	Guidance notes Q1

1A - If the Applicant is a member of a group structure, please ensure that the correct group member is named. 
1B/C - Please give the full address of the registered office of the provider making the proposed disposal (include the postcode).

1D - Please provide the registration number given by the regulator even if the Applicant has been de-registered (not the company or society number).

1E - Please include the Applicant’s designation i.e. non-profit or profit making. The designation can be obtained from the regulator’s website.

	1A
	Name
	

	1B
	Address
	

	1C
	Postcode
	

	1D
	Registration number
	

	1E
	Designation (please tick one)
	Non-profit
	
	Profit-making
	

	2.
Indicate the address to which the consent is to be sent, if different from that given in answer 1 above.

	Guidance notes Q2

Please complete if you would like the consent posted to another address (e.g. to a solicitor acting on behalf of the provider). Alternatively, just indicate that the address is the same as for answer 1.

	2A
	Send consent to same address as in answer 1 (please tick)
	

	2B
	Name
	

	2C
	Address
	

	2D
	Postcode
	


	3.
Please provide a contact for enquiries about this application, including their phone number and e-mail address.

	Guidance notes Q3

This should normally be the same person who signed the declaration at end of form.

	3A
	Name
	

	3B
	Job title
	

	3C
	Email 
	

	3D
	Phone
	


Part 2 – legislative requirements
	4.
Please confirm under which legislation consent is required (please tick all that apply).

	4A
	Section 172 HRA 2008
	
	

	4B
	Section 171D HA 1985
	
	NB you will need to provide a copy of the s171D restriction on the title as part of the supporting documents in question 18.


Part 3 – Consent requirements and processing
	5.
 What kind of application is this?

	5A
	A new consent
	
	Go to question 8

	5B
	A revised consent
	
	Go to question 6

	6.
If this is about a revision, what is the reference number of the previous consent? Only complete if you ticked answer 5B.

	Consent reference No:


	7.
If this is about a revision, please confirm the reason for the revision. Only complete if you ticked answer 5B.

	Guidance notes Q7

For example, additional dwellings added before the charge is granted, increasing the amount of finance secured, change of private finance provider.

	Answer:



	8.
Please tick each statement that applies to the proposed disposal. 

	Guidance notes Q8

You will need to be able to confirm that both statements apply in order for consent to be given.

	8A
	I confirm that the provider’s governing body (or relevant sub-committee to which suitable power has been delegated) has considered the financial impact of obtaining the Private Finance Facilities and of the associated loan servicing, repayment and covenant terms and that there is a minute of the governing body’s decision to approve the entry of the provider into the funding agreement that is the subject of this application.
	

	8B
	I confirm that to the best of provider’s knowledge and belief, the Security Interest that is the subject of this application will not confer any benefit on any of the private registered provider’s officers or employees or on any of their relatives or on any business trading for profit in which any such party has an interest.
	


Part 4 – Details of dwellings subject to the proposed disposal
	9.
Total number of social housing dwellings subject to the proposed disposal.

	Guidance notes Q9
Count bed spaces only when describing a shared dwelling such as a hostel; otherwise

· 1 unit = a dwelling with its own kitchen and bathroom

· 2 units = 2 dwellings, e.g. 1 house split into 2 flats, etc.

	Answer:




	10.
Are any of the dwellings referred to in question 9 former dwellings?

	Guidance notes  Q10
The disposal of land that has ceased to be a dwelling may also require consent. Please give information about when the land ceased to be a dwelling and whether that happened while in the ownership of the current provider. This will help the regulator to assess whether consent is needed. Further information on former dwellings is in the Annex to Disposing of Land.



	10A
	Yes, there are former dwellings
	
	Go to Question 11

	10B
	No, no former dwellings
	
	Go to Question 12

	11.
Numbers of former dwellings to be disposed of and information about when they ceased to be a dwelling – only complete if you ticked answer 10A

	11A
	Number
	

	11B
	Date(s) when property(ies) ceased to be a dwelling(s).
	

	12.
Full address(es), post code(s) and title number(s) of the social housing to be disposed of, including former dwellings. Please include a site plan if necessary (please see guidance notes). 

	Guidance notes Q12
You should list each property separately. This form provides space for 5 properties. If there is not enough space below, use extra sheets as necessary. You can find a blank sheet on the regulator’s website – ‘DC0 - List of additional properties for which disposal consent is sought.’  
If you wish to submit the list of properties on a spreadsheet or schedule, you may do so as long as you include all the information requested in the fields below.

Addresses, postcodes and title numbers

Where the proposed disposal involves multiple flats in a block, the addresses, postcodes where appropriate, and title numbers should be given separately. Where the proposed disposal includes reversionary interests in dwellings, these should also be included.

Land registry title number

Please provide details of the Land Registry title number for each property

Site plans

For disposals of dwellings that cannot easily be identified by the postal address (e.g. part of the garden), please attach an A4 plan detailing the area of land in question. The site plan should clearly show the land being disposed of with boundaries edged in red.

No plan is needed for disposal of a dwelling which can be identified by its postal address.

	Property no: 1

	Address
	

	Postcode
	

	Title number
	

	Site plan attached (please tick one)
	Yes
	
	No
	

	Property no: 2

	Address
	

	Postcode
	

	Title number
	

	Site plan attached (please tick one)
	Yes
	
	No
	

	Property no: 3

	Address
	

	Postcode
	

	Title number
	

	Site plan attached (please tick one)
	Yes
	
	No
	


	Property no: 4

	Address
	

	Postcode
	

	Title number
	

	Site plan attached (please tick one)
	Yes
	
	No
	

	Property no: 5

	Address
	

	Postcode
	

	Title number
	

	Site plan attached (please tick one)
	Yes
	
	No
	


Part 5 – Details of security
	13.
Please provide details of Private Finance Provider to which the Security Interest will be granted. If a security trustee is used, name the security trustee.

	13A
	Business name
	

	13B
	Business address
	

	13C
	Postcode
	

	13D
	Email
	

	13E
	Phone
	

	14.
Please provide full details of the Security Interest. 

	14A
	Amount of finance
	

	14B
	Type of finance
	

	14C
	Term of finance
	

	14D
	Type of security (fixed, floating, guarantee etc.)
	

	14E
	Type of interest (fixed, variable, deferred etc. If deferred, state repayment growth)
	

	14F
	Rate of interest
	

	15.
 Do the charge(s) secure all monies (please tick)?


	15A
	Yes
	

	15B
	No
	

	16.
 Does the Applicant plan to advance the whole or part of the facility (please tick one)?

	16A
	No
	
	Go to Part 6

	16B
	The whole facility
	
	Go to question 17

	16C
	Part of the facility
	
	Please give details below, then go to question 17

	16C(i)
	Please give details of which parts of the facility are to be advanced



	17.
Please provide details of any arrangements to advance the whole or part of the private finance facilities – only complete if you ticked answer 16B or 16C.

	Guidance notes Q17

Please detail the arrangements in full, including terms, interest rates, cross default arrangements (if any) and any other information relevant to the deal, especially with regard to risk. 

You should provide supporting documentation where appropriate and list this under question 18 below

	Answer:




Part 6 – Supporting documents and information

	18.
Supporting documents and additional information

	Guidance notes Q18
Remember that it is for you to satisfy the regulator that a disposal should be given consent. Provide any other documents or information that may support the application, for example documents relating to of any proposed arrangements to advance the whole or part of the Private Finance Facilities detailed in questions 16 and 17 above.

	18A
	Additional information:



	18B
	Section 171D restriction
	

	18c
	Any other supporting documentation (please list below)



	
	

	
	

	
	

	
	

	
	

	
	

	
	


Part 7 – declaration and certification
WARNING: Remember that a disposal without the regulator’s consent is void.  Providers should therefore also note the importance of compliance with all requirements and certifications.  Making false statements may result in a proposed disposal being void and/or regulatory action by the regulator.
I the undersigned, confirm that:

· to the best of my knowledge and belief the information on this form is true
· I have appropriate delegated authority from the governing body of the Applicant to apply for consent for this disposal, and to give the promises and undertakings contained in it (including the compliance declaration in Q8)
· the Applicant acknowledges that any consent given to this application will be subject to conditions, and undertakes to comply with any conditions which are applied. The conditions applied will be those appropriate to this application, but are likely to include requirements regarding the following: 

· repayment or recycling (as appropriate) of any public financial assistance relating to this disposal in accordance with any conditions attaching to the giving of such assistance and any applicable legal requirements
· the dwellings continuing to be social housing

· If the Private Finance Facilities are to be provided to a group finance vehicle in order to raise and advance finance within the group, there are either no cross-default and other liabilities between the Applicant, the vehicle and the other participating private registered providers and unregistered group members; or if there are such cross-default and other liabilities, that the Applicant has considered them and ensured that it will not breach them.
· where the applicant is part of a group structure, that the Private Finance Facilities will be used by the applicant itself or will be advanced by it only as follows: 
· It will not advance the whole or any part of the Private Finance Facilities other than to a group member; and

· Before entering into an agreement to advance the whole or part of the Private Finance Facilities to a group member who is not a non-profit Private Registered Provider the applicant will obtain independent professional advice that the proposed agreement is on reasonable commercial terms for parties at arm’s length.

In all cases the Private Finance Facilities will be advanced in accordance with the provider’s constitution and the funding agreement will specifically allow for the proposed on-lending.
	SIGNED FOR AND ON BEHALF OF THE APPLICANT

	Signature
	

	Date of signature
	

	Name of the authorised signatory
	

	Position or job title of the authorised signatory
	

	Contact details if different from Q3 above (or answer N.A.)
	

	Email
	
	

	Phone
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