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Proposal for an
Export Insurance Policy
By submission of this proposal, the Applicant named in section 1 (the “Applicant”) requests The Export Credits Guarantee Department (ECGD) to provide export insurance cover on the terms of its standard export insurance policy in respect of the Export Contract described in section 5 of this form (the “Export Contract”) with the Buyer named in section 4 (the “Buyer”).
 
 
PROPOSAL FOR AN EXPORT INSURANCE POLICY
IMPORTANT INFORMATION
Proposal
The questions in this proposal must be answered to the full extent of your capability at the time you submit your proposal. If the terms of the Export Contract have not been finalised, ECGD must be notified of agreed terms once these are known. If a full answer to any question would require details which are not within your knowledge, please expressly draw that fact to our attention in your response. You must disclose all material facts; failure to do so may nullify any Export Insurance Policy based on this proposal. Your duty to disclose material facts continues after the date of signature of this proposal until the date cover under the policy commences. A material fact is one likely to influence ECGD’s acceptance or assessment of this proposal. If you are in any doubt as to what is a material fact you should consult ECGD or your broker.
 
Corruption and Money Laundering
Please note that countries belonging to the Organisation for Economic Co-operation and Development, including the United Kingdom, are committed to combating corruption and money laundering. You are responsible for ensuring that your activities comply with all laws that are relevant to the transaction in respect of which you are applying for our support. Your attention is drawn, in particular, to the applicable law on corruption contained in the Bribery Act 2010 and to the applicable law on money laundering contained in Part 7 of the Proceeds of Crime Act 2002. Certain acts committed abroad now constitute criminal offences in the UK. You should also be aware that ECGD routinely refers allegations of bribery and corruption and money laundering to the appropriate authorities.
To: Export Credits Guarantee Department (“ECGD”), I Horse Guards Road, London, SW1A 2HQ
1 APPLICANT
2. PRIVATE SECTOR INSURANCE
(a) Have you applied to any private sector insurers to provide credit insurance in respect of the Export Contract?
(b) (i)   Name of insurer(s)
    (ii) If you were refused cover by a private sector insurer, state the reasons given
 (c)  What were your reasons for not doing so?
(d) Have you obtained partial credit insurance cover in respect of the Export Contract?
3. APPOINTING A BROKER
If you wish to appoint a broker to support your proposal, nominate it below:
Note: The broker is not, and will not be, the agent of ECGD for any purpose and has no authority to act for or to bind ECGD in any respect and accordingly, if premium is paid through the broker, receipt of premium by the broker will not be deemed as receipt by ECGD. 
4. BUYER
If the buyer has a parent company, provide details as above on company headed paper
(a) Is your company connected in any way to your Buyer e.g. common parent company, shareholdings, etc?
(b)  Do you have a trading history with the Buyer?
(c)  Has the Buyer been in arrears of payments to you in the past 3 years?
5 EXPORT CONTRACT TO BE INSURED
5.1 Parties and Date
(a) Are there any other parties to the contract other than the buyer mentioned in section 4?
(b) Provide the date (or anticipated date) of Export Contract signature
(c) Provide details of the procedure used for awarding the Export Contract (e.g. open tender, negotiated contract)
5.2 Goods and/or Services
(a) Describe the goods and/or services to be supplied under the Export Contract (including whether any of the goods are second-hand)
(b)  Are the goods and/or services made to order  or off the shelf?
(c) If any goods and/or services are being supplied by companies outside the UK, please state the cost to you of purchasing them (in currency of Export Contract)
(d) What is the final destination (city and country) of the goods and/or services?
5.3 Export Contract Structure
(a) Type of Export Contract
(b)  If 5.3 (a) (iii) or 5.3 (a) (iv) above, describe the arrangements to be covered including the period of time you are seeking cover for in months (e.g. a 12 month period)
If none of the above scenarios apply, describe the structure of the Export Contract on company headed paper
5 EXPORT CONTRACT TO BE INSURED (continued)
5.4 Cover
Provide the start date and end date of cover.
(indicate if dates are estimated)
Note: If there are multiple Export Contracts with one Buyer (i.e. a number of shipments under purchase orders), we could consider providing revolving cover. This involves establishing a Maximum Liability for the period of the policy, which is the maximum amount of cover you will have at any one time. Premium would either be payable on each shipment (and would be charged at a premium rate set at the start of the policy); or up front, calculated on the Maximum Liability for the full horizon of risk.
Nominated Maximum Liability (amount to be given in currency of the Export Contract. State if you require cover to be in a different currency).
(a)  Is the Buyer on-selling the goods to another party? 
(b) Is payment from the Buyer dependent on it receiving payment for the on-sold goods?
5.5 Project/Delivery Schedule
5.6 Project/Delivery Schedule
(a) Export Contract price and currency (if multiple exports with no single Export Contract estimate the total value of those exports for the period of cover being sought)
(b) Contractual exchange rate (if applicable)
(c) State payments due under the Export Contract (if a schedule exists, please provide on company headed paper)
5 EXPORT CONTRACT TO BE INSURED (continued)
(d) State the credit terms(e.g. 30 days, 90 days etc)
(e) Indicate how the payments under the Export Contract will be made?
(i) If payment is to be made under a letter of credit, state the name of the issuing bank
(ii) If the letter of credit will be confirmed, state the name of the confirming bank (if the letter of credit will not be confirmed, state “unconfirmed”)
(iii) State when payment will be made under the letter of credit (e.g. at sight, within x days of presentation, etc)
(f) If payment is being secured by any other means (e.g. third party or parent company guarantee), provide the name, address and company registration number of any guarantor and state the terms of any guarantee
6  AGENTS
(a) Is there an Agent (as defined in paragraph 2.1 of section 12 of this proposal) who has acted, or who will act, in relation to the Export Contract or any Related Agreement (as defined in paragraph 2.10 of section 12 of this proposal)?
(b) Name and address of Agent (if you do not wish to disclose the name and address of the Agent for reasons of commercial confidentiality, you should contact ECGD about the use of its Special Handling Arrangements)
(c) Give details of the services which the Agent has, or is providing
(d) Specify the amount (or, if in the form of payments in kind, the value) of any commission, fees or other remuneration relating specifically to the Export Contract which is/are payable to the Agent
(e) Specify the country or countries where any commission, fees or other remuneration is/are payable to the Agent
7  CODE OF CONDUCT
(a) Does your company have a code of conduct and written procedures of the type contemplated by section 7(2) of the Bribery Act 2010 in place to discourage and prevent Corrupt Activity (as defined in paragraph 2.4 of section 12 below)?
(b) If not previously supplied, you must attach a copy of your latest code and written procedures
(c) Has the code been and will it be applied in obtaining and performing the Export Contract?
8  CHARGES AND CONVICTIONS
(a) Are you, or is anyone acting on your behalf in connection with the Export Contract, currently under charge in any court in the United Kingdom on the grounds that you or they have contravened the laws of the United Kingdom which prohibit the bribery of foreign public officials?
(b) Have you, or has anyone acting on your behalf in connection with the Export Contract, within the period of five years ending on the date of this proposal, been convicted in a court in the United Kingdom, or been subject to any administrative sanction or any other administrative measure in the United Kingdom, for contravening any laws of the United Kingdom which prohibit the bribery of foreign public officials?
9  LOSS PAYEE
You may choose to nominate another party to whom any claims that become payable would be paid by naming a ‘loss payee’. Complete the section below only if you wish any claim payment to be made to a party other than the Applicant outlined in section 1.
10  OTHER ECGD PRODUCTS
Have you have also submitted, or intend to submit, an application for another ECGD product or products?
11 SPECIMEN POLICY
12  DECLARATIONS
2         We agree that for the purposes of this Proposal:
2.1         “Agent” means any agent, intermediary, consultant or other person:
2.1.1         who has been instructed by the Applicant or on the Applicant’s behalf; and
2.1.2          who has been directly or indirectly involved in the process of tendering for, or seeking the award of, the Export Contract or any Related Agreement;
2.1         “Consortium Partner” means any company (other than ourselves), person or other legal entity which is a party to any written joint venture, consortium, or other similar arrangement (other than a sub-contract) to which we are also a party and which joint venture, consortium or other arrangement has been, or will be, entered into in connection with the performance or financing of all, or any part of, the Export Contract;
2.3         “control” and “controlled” means, in relation to a company (the “company controlled”), control of the company controlled (1) by virtue of any contractual arrangements including, without limitation, any provisions in thememorandum and articles of association (or the equivalent documents in the case of a company incorporated ina jurisdiction other than that of England and Wales) of the company controlled or any other company and/or (2)by virtue of ownership (whether directly or through nominees or trustees) of more than 50% of the voting sharecapital of the company controlled or (3) through a chain of companies each of which controls the next by the meansdescribed at (1) and/or (2) above;
2.4         “Corrupt Activity” means any activity (including without limitation, the offering of any payment, reward or other advantage to any public official or other person) which:
2.4.1         is subsequently found by a court in a competent jurisdiction (after all available rights of appeal have been exhausted) to have rendered an Export Contract illegal, void, voidable or unenforceable under its governing law; or
2.4.2         we have, or anyone (including any employee) acting (with due authority) on our behalf or with our subsequent acquiescence has, other than under duress, admitted engaging in; or
2.4.3         is subsequently found by a court in any competent jurisdiction (after all available rights of appeal have been exhausted) outside the United Kingdom to constitute an offence under any applicable law (except by virtue of any changes to that law having retrospective effect); or
2.4.4         is subsequently found by a court in the United Kingdom (after all available rights of appeal have been exhausted) to constitute a Relevant Offence;
                  and which activity, in respect of paragraphs 2.4.1, 2.4.2 and 2.4.3 above corresponds to a Relevant Offence,
                  provided that, where, for the purposes of sub-paragraph 2.4.2 above, any such activity is admitted by an Excluded Person, such activity shall not, for the purposes of this Undertaking, constitute “Corrupt Activity” if such activity was not, at the time it was engaged in, unlawful under the laws and regulations of the country in which it took place;
2.5         “Directors” means, in relation to a company, the members of that company’s board of directors (including  non-executive directors); 
By signing this proposal, the Applicant makes the statements, and gives the undertakings, set out in this section. The Applicant should therefore read this section carefully before signing this proposal.
1         The Applicant acknowledges that this proposal shall form the basis of the Policy issued in connection with the Export Contract and that ECGD shall rely on the information provided, and the declarations and statements made, in it when deciding whether, and on what terms, to issue the Policy.
2.6         “Excluded Person” means, in relation to activity engaged in prior to 1st July 2011, (i) a person other than a national of the United Kingdom (as defined in section 109(4) of the Anti-terrorism, Crime and Security Act 2001) or (ii) a body  incorporated under the laws of a country other than the United Kingdom; or, in relation to activity engaged in on or after that date, a person or body of a type not listed in s.12(4) of the Bribery Act 2010;
2.7         “Group Company” means a company (in any jurisdiction) which is controlled by us or which controls us or which is controlled by a company which controls us;
2.8         “Involved Group Company” means a Group Company which we, having made the reasonable enquiries referred to in paragraph 5.3 below, believe has had, or is intended to have, at the date of this Proposal, any material part in the negotiation or obtaining of the Export Contract;
2.9         “Project” means the project to which the Export Contract relates;
2.10         “Related Agreement” means:
2.10.1         any agreement or undertaking, other than any agreement or undertaking for the supply of goods or services to us or any Consortium Partner, which relates to the Export Contract and to which we are, or any Consortium Partner is, a party; and/or
2.10.2         any consent or authorisation, required by us or any Consortium Partner for the obtaining or performance of the Export Contract and of which we are, or any Consortium Partner is, the direct recipient or beneficiary;
2.11         “Relevant Offence” means, in relation to acts committed or events occurring before 1st July 2011, an offence under the Prevention of Corruption Acts 1889 to 1916 as amended by Part 12 of the Anti-terrorism, Crime and Security Act 2001; or, in relation to acts committed or events occurring on or after 1st July 2011, an offence under section 1, 2 or 6 of the Bribery Act 2010 (as from time to time amended or re-enacted);
2.12         “Section 7 Offence” means the offence of failing to prevent bribery under s.7 of the Bribery Act 2010;
2.13         “Senior Manager” means any employee of ours who has the power to bind us in relation to the export contract;
2.14         the Applicant is referred to in this Proposal as “we” “us” “you” and “your”;
2.15         we shall be deemed to have knowledge of any fact or circumstance, if that knowledge is possessed by one or more of our Directors or by the signatory to this Proposal; and
2.16         where you are a partnership, reference to your Directors shall be read and construed as references to the partners of that partnership.
3         We confirm that we understand that the information and disclosures we should give and make to ECGD are not limited to the questions asked in this Proposal, and that ECGD requires us to disclose any and all facts which may be material to its decision to provide an Export Insurance Policy; (All such further information and disclosures should be attached).
4         We agree to notify ECGD immediately of any changes occurring to the information given in this Proposal save where such notification would, or might reasonably be argued to, constitute the offence of “tipping off” under section 333A of the Proceeds of Crime Act 2002.
5         We declare that:
5.1         neither we nor any of our Directors:
5.1.1                  appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency; or*
5.1.2                  has at any time during the last five years, admitted (other than under duress) to having engaged, or been found by a court in any competent jurisdiction to have engaged, in any Corrupt Activity that has not previously been notified to ECGD; *
5.2          we have not at any time admitted (other than under duress) to having committed, or been found by a court in the United Kingdom to have committed, a Section 7 Offence that has not previously been notified to ECGD;
___________________________
(*If you are unable to make a particular declaration you should delete it and provide full details of the event that occasioned the listing or the admission or the court finding on your headed notepaper and attach it to this form.)
5.3         we have made reasonable enquiries for the purpose of ascertaining whether any Group Companies, at the date of this Proposal, have had, or, are intended to have, any material part in the negotiation or obtaining of the Export Contract;
5.4         we have made reasonable enquiries in relation to any Agent, Consortium Partner, Involved Group Company and Senior Manager in order to ascertain whether any of them (or any Directors of any Consortium Partner or of any Involved Group Company or, if a corporate entity, of any Agent) appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency or has at any time during the last five years (1) admitted to having engaged in, or been convicted of engaging in, any Corrupt Activity or (2) admitted to having committed, or been convicted of committing, a Section 7 Offence; 
5.5         those enquiries have given us no cause to believe, and we do not believe, that any Senior Manager, Agent, Consortium Partner or Involved Group Company, or any of the Directors of any Consortium Partner, Involved Group Company or Agent, appears on any list of contractors or individuals debarred from tendering for or participating in any project funded by the World Bank or any other multilateral or bilateral aid agency or has at any time during the last five years (1) admitted (other than under duress) to having engaged, or been found by a court in any competent jurisdiction to have engaged, in any Corrupt Activity or (2) admitted (other than under duress) to having committed, or been found by a court in the United Kingdom to have committed, a Section 7 Offence, which, in each case, has not previously been notified to ECGD;*
5.6         neither the Export Contract nor any arrangement connected with its financing or procurement, has been, or will be, used for the purposes of money laundering (as defined in Part 7 of the Proceeds of Crime Act 2002).
6         We declare that:
6.1         we have not engaged in any Corrupt Activity in connection with the Export Contract or any Related Agreement; 
6.2         we have not (1) authorised any person to engage in any Corrupt Activity in connection with the export contract or any Related Agreement or (2) consented to, or acquiesced in, any such Corrupt Activity on the part of any person;
6.3         we have made reasonable enquiries regarding any Consortium Partner, Agent and Involved Group Company and its conduct in relation to the Export Contract and any Related Agreement; and 
6.4         those enquiries have given us no cause to believe, and we do not believe, that any Consortium Partner, Agent or Involved Group Company has engaged in any Corrupt Activity in relation to the Export Contract or any Related Agreement.
7         We confirm that we understand that:
7.1         (unless the parties agree otherwise) this Proposal, its attachments and all discussions and correspondence relating to it, including those related to any amendments following the issue of any policy, or otherwise following the issue of any policy resulting from this proposal are confidential and shall not be disclosed to any third party except: 
 7.1.1            by us in confidence to our banker or broker or other professional advisers, in each case for the purpose for which each of them has been employed by us; and
 7.1.2             by ECGD:
              7.1.2.1         in accordance with its obligations at law (including the Freedom of Information Act 2000 and the Environmental Information Regulations 2004) or its obligations to Parliament as a Government Department; or
              7.1.2.2        subject to paragraph 7.2 below, to ECGD’s external legal advisers and other Government Departments;
7.2                  where ECGD discloses, pursuant to paragraph 7.1.2.2 above, to its external legal advisers or any other Government Department any information contained in this Proposal or its attachments or provided in any discussions and correspondence relating to this Proposal, ECGD shall:
 7.2.1                  notify those legal advisers or, as the case may be, that other Government Department of the terms (as set out in paragraph 7.1 above) on which that information has been provided to ECGD; and
 7.2.2                  in the case of any disclosure to another Government Department, notify us of that disclosure (except where to do so would be unlawful or might prejudice an investigation by the Serious Fraud Office, the police or anyother investigative authority).
___________________________
 (* If you are unable to make a particular declaration you should delete it and provide full details of the event that occasioned the listing or the admission or the court finding on your headed notepaper and attach it to this form.)
8         We confirm that we understand that it will be a term of the Policy that:
8.1         without prejudice to any rights which ECGD might have at law or under the Policy, if (1) any of the statements or declarations made in section 6 of this Proposal, or any warranty relating to Corrupt Activity contained in the Policy, proves to be untrue or incorrect or (2) we breach any of our warranties and undertakings, or fail to fulfil any of our obligations, which are contained in the Policy and which relate to Corrupt Activity, ECGD may, forthwith upon giving written notice to us, avoid the Policy from its inception (and, in such event, we shall, on demand, repay to ECGD the full amount of all such payments, if any, as ECGD may have made to us pursuant to the Policy prior to the date of that notice);
8.2         if we become aware that any Consortium Partner, or anyone (including any of that Consortium Partner’s employees) has engaged in any Corrupt Activity (or any activity which, subject to the occurrence of the subsequent events referred to in paragraphs 2.4.1, 2.4.3 or 2.4.4, would amount to Corrupt Activity) in connection with the Export Contract or any Related Agreement, we shall promptly notify ECGD accordingly and supply ECGD with full details of the Corrupt Activity in question save where such notification would, or might reasonably be argued to, constitute the offence of “tipping off” under section 333A of the Proceeds of Crime Act 2002;
8.3         we:
 8.3.1             shall have required, or shall require, anyone (including any of our employees) acting on our behalf with due authority and involved in obtaining or performing the Export Contract or any Related Agreement, not to engage in any Corrupt Activity (or any activity which, subject to the occurrence of the subsequent events referred to in paragraphs 2.4.1, 2.4.3 or 2.4.4, would amount to Corrupt Activity) in relation to the export contract or any Related Agreement;
8.3.2             will monitor compliance with that requirement; and
8.3.3             will take appropriate action against anyone who has engaged, or engages, in any Corrupt Activity;
8.4                  where our consent or agreement is required for the disclosure by ECGD of the information referred to at the opening of paragraph 7.1 above, we will not unreasonably delay or withhold our agreement or consent to any such disclosure (for example, to reinsurers and outsource service providers in connection with ECGD’s portfolio management activities, to other export credit agencies or other persons in connection with the assessment of this Proposal).
9         We declare that, in this Proposal and any related discussions or correspondence, we have truly stated all material facts of which we are aware and that we have neither misrepresented nor omitted any such facts which might have a bearing on ECGD’s willingness to provide an Export Insurance Policy.
 
 
 
 
 
 
 
1         In the case of an incorporated company, this Proposal must be signed by a director or a person authorised by the company’s board of directors or an officer of the company in accordance with the company’s articles of association or equivalent constitutional document to sign this Proposal, or documents of the same nature as this Proposal, on behalf of the company.
2         In the case of a partnership, this Proposal must be signed by a partner.
Signature
Name
Position
Date
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