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Objectives of the Annual Report on Human Rights
When this Government took office in 1997, former Foreign
Secretary Robin Cook undertook to publish an annual report
on the FCO's work to promote human rights overseas. This is
the seventh such report.

The Annual Report on Human Rights is not intended to provide
an exhaustive analysis of the human rights situation in every
country in the world. This is already available from many other
sources. Nor is this report intended to provide an exhaustive
description of all the Government's activities to promote human
rights abroad.

The FCO Annual Report on Human Rights is published as a
Command Paper and laid before Parliament. It incorporates
comments and recommendations we have received over the last
year from the House of Commons Foreign Affairs Committee
and from a number of human rights non-governmental
organisations (NGOs). It is intended to provide detailed
information for Parliament and for other specialised readers
outside Government on the FCO's activities over the past
year to promote human rights abroad. At the same time,

we want this report to be accessible to non-specialist readers
who have a general interest in foreign policy or human
rights. The report is also available on the FCO website at:
www.fco.gov.uk/humanrightsreport2004. But whoever the
reader, the report has the same objective: to provide those
outside the Government with a tool to hold the Government
to account for its commitments.

Front cover: The body of a young teenage member of the rebel Sudanese
Liberation Army lies on the ground near the village of Jijira Adi Abbe in western
Darfur, May 2004. He was killed by Arab militia in an attack on the village in
February 2004 and his body left unburied as a sign to others not to fight against
pro-government forces. Refugees from the village said that the militia attack was
preceded by a Sudanese government air raid and that as many as 260 people,
including many civilians, were killed.

This report covers the 12-month period until the end of July
2004. In some cases, however, such as the situation in Iraq

and the continuing humanitarian crisis in the Darfur region of
western Sudan, we have provided updates until the Annual
Report went to print in mid-August 2004. The report provides
an overview of the main challenges to human rights around the
world. It explains the Government's overall activities and
policies to address those challenges, in both multilateral

and bilateral contexts.

If you would like to know more about our work, please write
to us at the following address:

Foreign & Commonwealth Office
King Charles Street

London

SWTA 2AH

Information about the Government's foreign policy is available
on the following websites:

www.fco.gov.uk
www.fco.gov.uk/humanrights
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FOREIGN SECRETARY'S
FOREWORD

The opening words of the Universal Declaration on Human Rights, written
in 1948, have never been truer: "recognition of the inherent dignity and of
the equal and inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world".

Where dignity and rights are denied, the consequences are
measured not just in terms of appalling human suffering, but
also in conflict, instability, or famine. The tragic situation in
Sudan shows that link all too clearly: and addressing it must
be a priority of international action over the coming year.

But where human rights and respect for human dignity are
present, they serve as the foundation for long-term stability
and development. Afghanistan and Iraq, for example, both
face huge challenges. But the difference now, compared to
under the Taliban or Saddam Hussein, is that they do so with
constitutional protection for human rights and fundamental
freedoms; and both are in the process of choosing their leaders
democratically. Those are foundations on which, with
international support, they can now build lasting security and

growing prosperity, in place of the stifling repression of the past.

Terrorists know that better than anyone — and that is why they
are so eager to throw those democratic processes off course.
Freedom, justice and peace, and the human rights and
freedoms on which they are founded, are anathema to the
terrorists. Their vile and indiscriminate attacks — on the
schoolchildren in Beslan, the civilians and reconstruction
workers in Iraq, the commuters of Madrid, or simply on those
unfortunate enough to be in the wrong place at the wrong
time in cities around the world — are a fundamental denial of
the common humanity which lies behind all human rights and
the values of civilised life. That is why terrorist attacks
anywhere are attacks on all of us.

The threat of terrorism confronts democratic, properly-
functioning states with a challenge: to fight those who
recognise none of the values for which we stand, while
remaining true to those values. That sometimes means taking
difficult decisions, and being criticised for them. But | do

not accept that there is any contradiction between fighting
terrorism and protecting human rights. Indeed if we do not
defeat the terrorists, we are failing to protect the most
fundamental rights of our citizens.

Promoting human rights around the world is a central part

of Britain's foreign policy. The more they are respected, the
more stable and secure the world is — and that benefits not just
others, but ourselves. So we act both out of firm conviction,

and because we also have a direct interest in building the
conditions for sustainable global security and prosperity, and
fostering reliable and responsible international partners.

This report sets out our work to that end, and highlights areas

of concern - including those which do not always make the
headlines, but are no less important for that. | commend it.
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Beslan Massacre

Immediately before this Annual Report was due to go to final print, terrorists
seized a school in Beslan, North Ossetia, on the first day of the academic year,
traditionally a time for celebration in Russia, taking as many as 1,200 people
hostage. The terrorists held these hostages in appalling conditions for three
days, refusing them food and water. The siege ended tragically on

3 September. At least 338 people, half of whom were children, were killed.
Hundreds more were seriously injured. In a region that has seen many
tragedies, this terrorist atrocity was unprecedented in its horror. The Prime
Minister, Tony Blair, wrote to the Russian President, Vladimir Putin,

expressing his revulsion at the inhumanity of terrorists prepared to put
children through such suffering. The Foreign Secretary, Jack Straw, condemned
the attack in the strongest terms saying that it was “"almost beyond belief that
any group of human beings could conceivably have thought that any cause
whatever would be advanced by taking hostage innocent, young children and
subjecting them to this kind of terror and then ensuring the death of so many
of them".




Universal Declaration
of Human Rights

Adopted and proclaimed by General Assembly resolution

217 A (1l1) of 10 December 1948

On December 10, 1948 the General Assembly of the United

Nations adopted and

roclaimed the Universal Declaration of

Human Rights the full text of which appears in the following
pages. Following this historic act the Assembly called upon all
member countries to publicise the text of the Declaration and

“to cause it to be disseminated, displayed, read and expounded
principally in schools and other educational institutions, without
distinction based on the political status of countries or territories."

Preamble

Whereas recognition of the inherent dignity and of the equal
and inalienable rights of all members of the human family is
the foundation of freedom, justice and peace in the world,

Whereas disregard and contempt for human rights have
resulted in barbarous acts which have outraged the conscience
of mankind, and the advent of a world in which human beings
shall enjoy freedom of speech and belief and freedom from fear
and want has been proclaimed as the highest aspiration of the
common people,

Whereas it is essential, if man is not to be compelled to have
recourse, as a last resort, to rebellion against tyranny and
oppression, that human rights should be protected by the
rule of law,

Whereas it is essential to promote the development of friendly
relations between nations,

Whereas the peoples of the United Nations have in the Charter
reaffirmed their faith in fundamental human rights, in the
dignity and worth of the human person and in the equal rights
of men and women and have determined to promote social
progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve,
in co-operation with the United Nations, the promotion of
universal respect for and observance of human rights and
fundamental freedoms,

Whereas a common understanding of these rights and
freedoms is of the greatest importance for the full realization
of this pledge,

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS
UNIVERSAL DECLARATION OF HUMAN RIGHTS as a common
standard of achievement for all peoples and all nations, to the
end that every individual and every organ of society, keeping
this Declaration constantly in mind, shall strive by teaching and
education to promote respect for these rights and freedoms and
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by progressive measures, national and international, to secure
their universal and effective recognition and observance, both
among the peoples of Member States themselves and among
the peoples of territories under their jurisdiction.

Article 1

All human beings are born free and equal in dignity and rights.
They are endowed with reason and conscience and should act
towards one another in a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in
this Declaration, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the
political, jurisdictional or international status of the country or
territory to which a person belongs, whether it be independent,
trust, non-self-governing or under any other limitation of
sovereignty.

Article 3
Everyone has the right to life, liberty and security of person.

Article 4
No one shall be held in slavery or servitude; slavery and the
slave trade shall be prohibited in all their forms.

Article 5
No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

Article 6
Everyone has the right to recognition everywhere as a person
before the law.

Article 7

All are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled to
equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination.

Article 8

Everyone has the right to an effective remedy by the competent
national tribunals for acts violating the fundamental rights
granted him by the constitution or by law.

Article 9
No one shall be subjected to arbitrary arrest, detention or exile.

Article 10

Everyone is entitled in full equality to a fair and public hearing
by an independent and impartial tribunal, in the determination
of his rights and obligations and of any criminal charge
against him.

Article 11

(1) Everyone charged with a penal offence has the right to be
presumed innocent until proved guilty according to law in
a public trial at which he has had all the guarantees
necessary for his defence.

(2)No one shall be held guilty of any penal offence on account
of any act or omission which did not constitute a penal
offence, under national or international law, at the time
when it was committed. Nor shall a heavier penalty be
imposed than the one that was applicable at the time
the penal offence was committed.

Article 12

No one shall be subjected to arbitrary interference with his
privacy, family, home or correspondence, nor to attacks upon
his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks.

Article 13
(1)Everyone has the right to freedom of movement and
residence within the borders of each state.

(2) Everyone has the right to leave any country, including his
own, and to return to his country.

Article 14
(1) Everyone has the right to seek and to enjoy in other
countries asylum from persecution.

(2)This right may not be invoked in the case of prosecutions
genuinely arising from non-political crimes or from acts
contrary to the purposes and principles of the United Nations.

Article 15
(1)Everyone has the right to a nationality.

(2)No one shall be arbitrarily deprived of his nationality
nor denied the right to change his nationality.




Article 16

(T)Men and women of full age, without any limitation due to
race, nationality or religion, have the right to marry and to
found a family. They are entitled to equal rights as to
marriage, during marriage and at its dissolution.

(2)Marriage shall be entered into only with the free and full
consent of the intending spouses.

(3)The family is the natural and fundamental group unit
of society and is entitled to protection by society and
the State.

Article 17
(T)Everyone has the right to own property alone as well
as in association with others.

(2)No one shall be arbitrarily deprived of his property.

Article 18

Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in
teaching, practice, worship and observance.

Article 19

Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
interference and to seek, receive and impart information

and ideas through any media and regardless of frontiers.

Article 20
(1) Everyone has the right to freedom of peaceful assembly
and association.

(2)No one may be compelled to belong to an association.

Article 21
(1) Everyone has the right to take part in the government of his
country, directly or through freely chosen representatives.

(2) Everyone has the right of equal access to public service
in his country.

(3)The will of the people shall be the basis of the authority
of government; this will shall be expressed in periodic and
genuine elections which shall be by universal and equal
suffrage and shall be held by secret vote or by equivalent
free voting procedures.

Article 22

Everyone, as a member of society, has the right to social
security and is entitled to realization, through national effort
and international co-operation and in accordance with the
organization and resources of each State, of the economic,
social and cultural rights indispensable for his dignity and
the free development of his personality.

Article 23

(1) Everyone has the right to work, to free choice of
employment, to just and favourable conditions of
work and to protection against unemployment.

(2) Everyone, without any discrimination, has the right to
equal pay for equal work.

(3) Everyone who works has the right to just and favourable
remuneration ensuring for himself and his family an
existence worthy of human dignity, and supplemented,
if necessary, by other means of social protection.

(4) Everyone has the right to form and to join trade unions
for the protection of his interests.

Article 24
Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay.

Article 25

(1)Everyone has the right to a standard of living adequate
for the health and well-being of himself and of his family,
including food, clothing, housing and medical care and
necessary social services, and the right to security in the
event of unemployment, sickness, disability, widowhood,
old age or other lack of livelihood in circumstances
beyond his control.

(2)Motherhood and childhood are entitled to special care and
assistance. All children, whether born in or out of wedlock,
shall enjoy the same social protection.

Article 26

(1) Everyone has the right to education. Education shall be
free, at least in the elementary and fundamental stages.
Elementary education shall be compulsory. Technical and
professional education shall be made generally available and
higher education shall be equally accessible to all on the
basis of merit.
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(2) Education shall be directed to the full development of the
human personality and to the strengthening of respect for
human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations,
racial or religious groups, and shall further the activities of
the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education
that shall be given to their children.

Article 27

(1) Everyone has the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in
scientific advancement and its benefits.

(2) Everyone has the right to the protection of the moral and
material interests resulting from any scientific, literary or
artistic production of which he is the author.

Article 28

Everyone is entitled to a social and international order in
which the rights and freedoms set forth in this Declaration
can be fully realized.

Article 29
(1) Everyone has duties to the community in which alone the
free and full development of his personality is possible.

(2)In the exercise of his rights and freedoms, everyone shall
be subject only to such limitations as are determined by
law solely for the purpose of securing due recognition
and respect for the rights and freedoms of others and of
meeting the just requirements of morality, public order
and the general welfare in a democratic society.

(3)These rights and freedoms may in no case be exercised
contrary to the purposes and principles of the United
Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for
any State, group or person any right to engage in any activity
or to perform any act aimed at the destruction of any of the
rights and freedoms set forth herein.
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CHAPTER 01 H HUMAN RIGHTS Challenges and progress

Saddam Hussein is led to an armoured
vehicle after leaving the Central Criminal
Court of Iraq, 1 July 2004.




HUMAN RIGHTS

CHAPTER

Challenges and progress

The Annual Report on Human Rights has three main aims. First,
it is a record of the Foreign and Commonwealth Office's (FCO)
work to promote human rights abroad, both through diplomatic
efforts and through its funding of grass-roots human rights
projects. In the financial year 2003-2004 the FCO spent over
£12 million on projects promoting human rights, good
governance and democracy across the world, more than ever
before. Second, the Annual Report charts the course of
international debate on human rights, picking up on those
issues that have been particularly prominent over the past year.
For example, in this opening chapter we cover both reform in
the Middle East and humanitarian intervention, while in
Chapter 6 we look at on-going discussions within the United
Nations (UN) on the right to development and the right to
food. Finally, while the Annual Report is not a country-by-
country survey of the whole world — and is not intended to
duplicate the work of the US State Department or NGOs such
as Amnesty International — it does set out key human rights
issues in certain countries and regions of the greatest concern.

This Annual Report reaffirms the Government's commitment to
human rights as a cornerstone of our foreign policy. Such a
commitment underpins our efforts to build peace and prevent
conflict, to enhance global commerce and prosperity, to
promote good governance and to make development
sustainable. This was made explicit in the new FCO strategy
published in December 2003, which makes sustainable
development, underpinned by human rights, good governance
and the rule of law, one of the FCO's core tasks for the next
decade. Sustainable development requires the involvement of
the state, the private sector and civil society in the sound
management of human, natural and financial resources. It
involves transparent decision-making procedures within public

bodies, the full participation of civil society, the ability to
enforce rights and obligations through independent legal
mechanisms, and the democratic legitimacy of government
serving all of its citizens. The cost of ignoring these is most
heavily borne by those who are excluded from or peripheral
to decision-making, generally the poorest members of society.

A reaffirmation of the importance of human rights in foreign
policy is all the more important in the current situation, where
combating terrorism is a major preoccupation of so many
states, including the UK. All governments have a duty to
protect the lives and well-being of those within their
jurisdiction from the type of terrorist outrages witnessed over
the last year in Madrid, Istanbul, Saudi Arabia and Russia. This
has to be done, however, in a manner that respects human
rights as reflected in the evolution of legal standards over the
past 50 years. These standards are the hallmark of civilised
behaviour by states in our time and provide the benchmarks
against which all states can legitimately be judged. If states
repress human rights in the name of counter-terrorism, they
put at risk the very qualities of life that the struggle against
terrorism is designed to protect.

The UK's own experience over many years has consistently
underlined that respecting human rights and successfully
combating terrorism are mutually reinforcing. It no more follows
that a counter-terrorism agenda must mean being weak on
human rights than that a human rights agenda must mean
being soft on terrorism. The abuse of human rights risks
creating new reservoirs of discontent which can nurture
terrorism itself. Conversely, individual liberty, justice and

basic rights help to undermine the appeal of violence.

The Government will continue to respect, and urge others
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CHAPTER O01

to respect, those human rights laid down in the International
Covenant on Civil and Political Rights (ICCPR) that can never
be compromised, even in states of emergency. The UK will also
continue to press for any restrictions on other rights, where
these are permitted by the covenant "in the interests of
national security”, to be limited to the minimum extent
necessary. As governments around the world, including in the
UK, develop effective responses to new threats there will
inevitably be debate over what is proportionate to the current
threat. It is vital that this debate is open and transparent. The
UK's own anti-terrorism legislation is subject to annual review,
including debates, in both Houses of Parliament. This chapter
provides a full update on that legislation.

The UK has made its position on this issue very clear on the
international stage. In both the UN General Assembly in
November 2003 and the Commission on Human Rights (CHR)
in April 2004, the UK co-sponsored a resolution proposed by
Mexico which reaffirmed that states must ensure that measures
to combat terrorism comply with their obligations under
international law, in particular international human rights,
refugee and humanitarian law. At the same time the UK voted
against an Algerian text at CHR which in our view implied that
the violation of human rights was acceptable in order to fight
terrorism. Over the past year the UK has worked to strengthen
the Security Council's Counter-Terrorism Committee through the
appointment of an executive director and a restructuring of the
expert team. This should enable it to monitor more effectively
states' performance and engage more fully with the UN High
Commissioner for Human Rights on issues of concern. The
European Council declaration, which adopted new counter-
terrorism measures in the wake of the Madrid attacks, explicitly
stated that these measures would be carried out "in accordance
with the fundamental principles of the Union”, which include
the rule of law, human rights and respect for, and protection
of, minorities.

The UK's bilateral counter-terrorism work is inevitably more
private than declarations on the international stage. But the
human rights message is no less evident. The vast majority of
counter-terrorism work funded by the FCO is dedicated to
improving countries’ legal framework and law enforcement
structures. Building both a strong legal system and a body of
well-managed and professional law enforcement personnel is
not only the most effective way to combat terrorism, but also
helps to minimise the risk of human rights abuse. We
consistently stress the need to draft fair and transparent laws
that are effectively, but appropriately, enforced. All of the
bilateral counter-terrorism capacity building training that we
deliver overseas is based on the training provided within the
UK, and complies with our obligations under domestic and
international law. The training that we provide through the

Commonwealth Secretariat and the UN Office for Drugs and
Crime is also based on international law. Some of our training
courses have specific components on respect for human rights,
both as an important principle and a successful tool. Practical
improvement of the situation on the ground has always been
our goal and we believe that exchanges between practitioners
are one of the best ways to get human rights messages across.

Protecting human rights is a core British value and part of how
we define ourselves. But we are not perfect and have never
claimed to be. No country in the world has, or ever will have, a
perfect human rights record. When things go wrong in the UK
we face up to our problems and try to address them. One of the
inviolable rights contained in the ICCPR is Article 7, which
prohibits torture, or cruel, inhuman or degrading treatment.
The UK has condemned in the strongest terms the shameful
violations of Article 7 perpetrated by some US soldiers in Abu
Ghraib, Irag. The US has opened for investigation 185 cases

of alleged abuse of detainees by US servicemen. Where
allegations of such illegal conduct have been made against UK
troops, the Government has launched thorough investigations.
As of 2 August, the Army's Special Investigation Branch had
initiated 94 investigations (including operational incidents and
road traffic accidents). Four of the cases have been referred to
the Army Prosecuting Authority. One of these has resulted in
charges being brought against four soldiers. These actions
demonstrate that there is no question of impunity as regards
the actions of UK soldiers.

There continues to be concern in civil society, Parliament, the
media and the legal profession that the US authorities are
detaining several hundred individuals, including four UK
nationals, at their naval facilities at Guantanamo Bay.

We cover this in more detail later in this chapter.

To say that no country in the world is perfect in the human
rights field does not mean that all countries are equally
imperfect. How a state responds to criticism is a true test of its
commitment to human rights. Here the UK can justly claim to
be among the most open and accountable of states. We believe
that the human rights record of any state is the valid concern
of all states. This is clearly implied in the Universal Declaration
of Human Rights and in the Charter of the United Nations, and
it was reaffirmed at the last UN world summit on human rights
in Vienna in 1993. Where we are shown to have failed to
respect international human rights and humanitarian law, we
act to make good those failings. We also work with others to
prevent them occurring again. The UK has a continuous and
constructive dialogue with human rights NGOs and the
Government is accountable to Parliament. The UK also
welcomes scrutiny from other governments and international
organisations. We have issued an open invitation to all UN




human rights rapporteurs to visit the UK and have received
another visit from the European Committee for the Prevention
of Torture during the period of this report.

Repressive governments, on the other hand, violate human
rights as a matter of policy. They prevent transparent reporting,
hide their actions from outside inspection and clamp down on
their critics. Accepting criticism of our own actions does not
mean, therefore, that we will not call to account other states
that violate human rights. The NGOs and international bodies
who rightly report on the UK's record on human rights want us
to address their concerns so that we can continue to speak
clearly and loudly on the international stage. They do not want
us to take a back seat on human rights. It is in no-one's
interest, including the interest of those around the world whose
rights have been violated, for us to do so.

The Government will continue to raise its concerns about
human rights abuses worldwide. This is particularly important
now at a time when some states are trying to roll back human
rights standards that have been agreed and promoted by the
international community for years. One example is the attempt
by Cuba and others to make the human rights of individuals
contingent on their acting 'responsibly’ towards the state in
which they live. Another is a possible move by some countries
to remove critical country-specific resolutions from the agenda
of the CHR. The UK will resist such moves.

The period covered by this Annual Report has once again seen
encouraging progress in some areas and a stark lack of it, or
even regression, in others. There has been no significant
improvement to the grim human rights record of Burma,
Zimbabwe, Uzbekistan and the Democratic People's Republic
of Korea. Violence in Chechnya, the Democratic Republic of the
Congo and the Great Lakes, Colombia, Nepal and Indonesia
not only continues to kill many thousands of innocent civilians,
but disrupts the lives and livelihoods of millions more. The
most worrying development over the past year has been the
humanitarian crisis in Darfur, Sudan. At the time of print, gross
violations of human rights are estimated to have led directly to
the death of some 50,000 people and countless more have
faced sexual and other forms of violence. Over one million
people have fled their homes and face starvation. The
international community, including the UK, is responding both
to the need to end the fighting and the urgent requirement for
humanitarian relief. Strong political pressure will be needed
from all sides if we are to avert an even greater crisis.

On the plus side there are some encouraging signs of reform
in China. This includes the possibility that the Re-Education
Through Labour system, which has permitted the detention
of hundreds of thousands of people, may be abolished.

More generally, however, China's record continues to cause

us concern. In Georgia we hope that the democratic elections
earlier this year will have laid a foundation for stable social and
economic development. Russia has begun to address some of
the grave deficiencies in its judicial system, though problems
remain. Turkey has continued to implement its reform
programme with the aim of meeting the political criteria
allowing it to open negotiations to become a member of the
EU. In Afghanistan a new constitution was signed in January
2003 that places on the state an obligation to create a
prosperous and progressive society based on social justice,
protection of human dignity and human rights and democracy.
Three years after the fall of the Taliban, democratic presidential
elections are due to be held in October 2004.

In Iraq, despite the very serious terrorist attacks against
multinational force personnel and against the Iraqi people, the
political process that should culminate in Irag’s first ever truly
democratic government has begun. The structures and
institutions that will help to guarantee respect for human rights
are being put in place. A new culture founded on international
law and best practice is being built in the police and in the
army. The UK is working to ensure that women's rights and the
rights of religious and ethnic minority groups are fully protected.

The expansion of the EU on 1 May 2004 to include 10 new
countries, many of which were one-party repressive
dictatorships with serious human rights problems within recent
memory, is another significant milestone in the development of
Europe as a region of peace, prosperity and stability in a
turbulent world.

The Annual Report deals in Chapters 2, 3 and 4 with some of
the means by which the FCO works to promote human rights.
It does this in partnership with others in the UK, in co-operation
with the EU and other European bodies, and through the UN
and other international organisations. The rest of this report
gives details of the UK's actual responses to current human
rights challenges and is grouped under a series of thematic
headings. This first chapter focuses on 20 countries that are
among those where human rights have been the greatest
concern over the past year, beginning with Iraq. Before that,
we look in detail at the UK's anti-terrorism legislation and give
an update on the situation in Guantanamo Bay.

1.1 UK anti-terrorism measures

The UK has signed and ratified every major international
human rights treaty, and we are wholly committed to upholding
them. Successive governments have enacted tough laws to deal
with terrorism in the UK, but a key part of the Government's
intention in reforming counter-terrorism law has been to ensure
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consistency with human rights’ obligations. We believe our
legislation achieves that, and that it is proportionate to the
threat.

In last year's Annual Report, we referred to the on-going review
of the operation of the Anti-Terrorism, Crime and Security Act
(ATCS Act), including its detention provisions. A committee of
nine privy councillors, headed by Lord Newton of Braintree,
carried out this review. The committee reported back to the
Home Secretary in December 2003. Among their
recommendations, the committee addressed the Part 4 powers.
These are immigration powers which allow for the certification
and detention of a foreign national suspected of being an
international terrorist whose removal is not, for the time being,
possible. These powers are underpinned by the UK derogation
from parts of Article 5 of the European Convention on Human
Rights (ECHR), which relate to the right to liberty and security.
The committee concluded these powers should be replaced by
a new power which should be applicable to all suspected
terrorists, irrespective of origin or nationality, and should not
require a derogation from the ECHR.

On 25 February the Home Secretary David Blunkett published
his response to the report in the discussion paper Counter-
terrorism Powers: Reconciling Security and Liberty in an Open
Society in which he set out his view that the Part 4 powers
continue to be an essential part of the UK's defences against
attack. Both Houses of Parliament have now debated the
Newton Committee's report. The House of Commons voted to
reject an amendment which called “upon the Government to
act on the committee's recommendation to repeal Part 4 of the
Act and replace it with alternative provisions for monitoring
and prosecuting suspected terrorists which do not require the
suspension of basic human rights”.

In line with one of the recommendations of the report,
information relating to those detained under Part 4 of the ATCS
Act has been added to the Home Office and Department of
Constitutional Affairs website. The information does not include
the names of those detained.

Following further debates in both Houses on 14 May 2004
Parliament voted to renew the detention powers in Part 4 of
the ATCS Act for a further period of one year. The debates were
informed not only by the Newton Committee's report, but also
by the second report by Lord Carlile of Berriew Q.C., currently
the independent reviewer of the Terrorism Act 2000, into the
workings of the Part 4 provisions and by the parliamentary
Joint Committee on Human Rights' report into the powers.

The Home Secretary is also encouraging public debate on the
sort of powers which the UK will need to tackle terrorism in the
future. In the discussion paper published in February, the Home
Office launched a public consultation process that lasted for six
months. As part of the consultation process a series of seminars
was held with key stakeholders including representatives from
the academic world, law enforcement organisations, human
rights organisations, religious groups, legal practitioners,
members of the judiciary and other government departments.
The Government has formed a clear view of the nature of the
terrorist threat, but we recognise that the current detention
powers will expire in November 2006. The debate needs to
begin now so that we can reach an informed decision on how
to proceed in the years ahead.

There are currently 12 individuals detained under the Act and
one individual who has been certified but is detained under
other powers. Another two people, who were certified by the
Home Secretary and detained, chose to leave the UK, while one
detainee has been released and another is currently held under
strict bail conditions, as set out below.

Special Immigration Appeals Commission

Any individual detained under the ATCS Act powers has an
immediate right of appeal to the Special Immigration Appeals
Commission (SIAC). All of these individuals have exercised their
right to appeal. On 29 October 2003 SIAC handed down its
determinations in the cases of the first 10 of the ATCS Act
detainees to come before them, including the two who had
chosen to leave the UK. SIAC upheld the Home Secretary's
decision to certify and detain in all 10 cases. One further
determination was handed down on 27 January and two more
on 8 March. SIAC upheld the Home Secretary's decision to
certify and detain in two of these cases. In one of the cases
handed down on 8 March, SIAC considered that the individual
should not have been certified under the terms of the ATCS Act.
The Home Secretary appealed against this decision on a point
of law, but the Court of Appeal, in a session chaired by the Lord
Chief Justice, Lord Woolf, refused permission to appeal. The
detainee has now been released. A further determination was
handed down on 2 July. The Home Secretary's decision to
certify and detain was again upheld.

In the 12 cases which were upheld before July 2004, 10 have
appealed to the Court of Appeal on points of law against SIAC's
decision and two have petitioned the Court of Appeal for leave to
appeal. The Court of Appeal delivered its judgement on 11 August
upholding the Home Secretary's decision. The Act also requires
SIAC to review certificates six months after the date on which
their cases were finally determined, or as soon as is practicable
thereafter, and then every three months. No application for leave




to appeal to the Court of Appeal has yet been made in the case
handed down on 2 July.

Two further individuals who are certified and detained under

the legislation are awaiting their initial appeals to SIAC. This is
also the case with the single individual who has been certified
under the legislation but who is detained under other powers.

One of the detainees known as 'G' is on bail. Following a
decision by SIAC to grant bail, the Home Secretary made an
application to the Court of Appeal, but then withdrew that
application and the case reverted to SIAC for further
consideration of the initial decision. 'G' was released from
detention under strict bail conditions on 22 April 2004.

The 12 detainees who continue to be held under the ATCS Act
are still held under normal conditions in high security prisons,
having rejected an offer to move into a specialist facility set up
by the Home Secretary in response to the recommendations of
Lord Carlile's first report. One of the detainees continues to be
held at Broadmoor High Security Hospital for mental health
reasons.

Aside from their individual appeals against certification and
detention, the detainees have also challenged the UK's
derogation from Article 5 of the ECHR, which underpins the
detention powers. Leave to Appeal to the House of Lords has
been granted and we are expecting the appeal later this year.

The Terrorism Act 2000

The Criminal Justice Act 2003 amends Part IIl of Schedule 8
of the Terrorism Act 2000 which deals with the detention of
terrorist suspects. This amendment came into force on 20
January 2004 and extends the maximum possible period of
detention without charge following an arrest under Section 41
of the Act, from seven to 14 days.

The methodology and equipment available to terrorists has
evolved greatly in sophistication and impact over the last few
years and this has resulted in a number of time-consuming
activities relating to evidence gathering. These can involve
examining chemical substances found on or with suspects,
examining the hard drives of computers and establishing the
identity of suspects. A combination of these activities could
make it difficult to meet the previous seven-day deadline and
could result in an unnecessary delay or postponement of the
investigation. The amendment extending the maximum period
of detention without charge was introduced to alleviate this
potential problem.

The safeguards built into Schedule 8 of the Terrorism Act remain
and cover the recording of interviews, reviews of grounds for
detention and procedures for granting warrants for extensions of
detention. The decision to extend the period of detention without
charge is made by the courts and the investigating officers must
justify the need for an extended period of detention while
evidence gathering operations are on-going. The police must also
demonstrate that the investigation is being carried out diligently
and expeditiously. Extensions are subject to scrutiny and review
of the court. In practice, follow-up extensions are granted for
periods of 24 and 48 hours to enable the court to maintain
scrutiny of the case and investigation. It is not possible for the
court to issue a warrant authorising up to 14 days detention on
the first occasion that a warrant for detention is sought. Lord
Carlile carried out an annual review of the operation of the
Terrorism Act and his current report was laid before Parliament
on 26 April 2004. In it he stated he would be attending closely
to the consequences of the change in the maximum period of
detention without charge following an arrest from seven to

14 days.

During the course of 2003 there were concerns surrounding
police use of the stop and search powers under section 44 of
the Terrorism Act 2000. These concerns related specifically to
their use by the Metropolitan Police at an arms trade fair in
Docklands and by Gloucestershire Constabulary at RAF Fairford
during the war in Irag.

The application of section 44 by the Metropolitan Police was
subject to judicial review. The court rejected the challenges put
forward by the claimants (that the police misused the powers
and that the authorisation and confirmation of these powers
was unlawful), although a number of issues of concern were
raised and some recommendations made. These included the
recommendation that police training and briefing on the
powers, as well as the wording of the police forms used for
Section 44 stop and search, should be reviewed. Lord Carlile's
independent report addresses the issue of stop and search at
both RAF Fairford and Docklands. During the course of his
review he met with, and had the full co-operation of, both the
Metropolitan Police and Gloucestershire Constabulary. Lord
Carlile concurred with the concerns raised in the judicial review
and recommended that nationally accepted guidelines be
drawn up and issued to all officers in areas where Section 44
powers are authorised. These recommendations are being
addressed.
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Guantanamo Bay detainees

1.2 Iraq

Following the end of Saddam Hussein's regime, the Coalition
Provisional Authority (CPA), working with the Iragi interim
administration, began to build a democratic Iraq governed by
the rule of law and based on respect for human rights. Progress
was made throughout the country, although members of the
former regime, foreign fighters and other extremist elements
continue to carry out terrorist attacks in the hope of disrupting
this process. Allegations of serious abuse at Abu Ghraib prison
and elsewhere have been or are being investigated and those
responsible have been or will be held to account (see separate
box).

1. A US flag flying outside Camp Five at the Guantanamo Bay Naval Base,
Cuba, in this photograph released by the US authorities.

Political process

After the end of Saddam Hussein's regime, the US and UK
accepted the responsibilities of Occupying Powers and the
CPA was established as the executive body. On 13 July 2003
the Iragi governing council (IGC) announced its formation as
the principal body of the transitional administration. This
would be run by Iragis, until the people of Iraq established an
internationally recognised, representative government. The IGC
was formally recognised by both the CPA and by the UN
Security Council. On 15 November an agreement set out a
timetable and programme for the transfer of governmental
authority to the Iragis. This included the drafting of a
permanent constitution, the establishment of democratic

2. A detainee inside his cell in Camp Delta at the Guantanamo Bay Naval
Base, Cuba, in this photograph released by the US authorities.




State sovereignty and intervention

processes and institutions and the assumption by Iragis of full
sovereign powers. On 28 June 2004 the CPA and IGC were
dissolved and replaced with a sovereign Iragi interim
government (1IG) which was established after a wide-ranging
consultative process led by the UN. Under the Transitional
Administrative Law (TAL - see separate box for more details),
elections for a national assembly will take place by 31
December 2004, if possible, and in any case by no later

than 31 January 2005.

The CPA supported conferences to strengthen the ability of
political parties to participate in the electoral process. These
provided practical assistance on how to develop alliances and

strategies and have also encouraged political parties to develop

a government which respects civil liberties, a free economic

system, equal opportunities for women, protection of minorities
and civilian control of the military. At least 200 political parties

now exist in Irag. In addition, the CPA supported a transparent
selection process to ensure that city and provincial councils
reflected the composition and character of the localities which
they represented. Iragis have chosen those who will represent

them at the local level through caucuses, consultations and
elections. With the CPA's support, Iragis held numerous, well-
attended town meetings to discuss their country's transition
to democracy.

Security and law and order

The current security situation in Iraq is difficult and complex.
Elements consisting of members of the former regime, foreign
fighters and other extremists are attempting to prevent the
creation of a secure environment and the creation of an
effective Iraqi security force. They are directly attacking the
Iraqi Security Forces (ISF) and the Multinational Force (MNF).

The level of such activity increased significantly in the run-up
to the transition to Iraqi sovereignty on 28 June, as anti-MNF
forces tried to disrupt and discredit this process and mobilise
popular support against a continued MNF presence within Irag.
The ISF, assisted by the MNF, is making strenuous efforts to
ensure that the citizens of Iraq are able to go about their daily
lives free from intimidation and to protect them from the
dangers posed by terrorist attacks.
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If the Iraqi people are to have respect for the forces of law and
order, those forces must be seen to abide by the relevant
provisions of international humanitarian and human rights law.
The Multinational Security Transition Command Iraq (MNSTC-I)
has provided additional advice to its Coalition Military
Assistance Training Teams (CMATT) and Coalition Police
Assistance Training Teams (CPATT) on human rights in order to
protect civilians in Iraq as well as develop the credibility of the
ISF. CMATT and CPATT have provided training, with a special
focus on the protection of civilians during military or police
security operations. This has been for instructors, Iragi army
trainees and military leaders down to platoon level within the
military academy, and for trainers and trainees in the police
training academy. The academy is using publications from the
UN Office of the High Commissioner for Human Rights, as
well as human rights and humanitarian law treaties, as the
backbone of its syllabus (for more details on police training
see page 193).

The rules of engagement currently being taught to the ISF
allow the use of force in self-defence when attacked. Positive
identification is required, which is defined as “reasonable
certainty”, that the object of attack is a legitimate military
target. Positive identification of hostile intent or a hostile act
requires more than just weapon possession. Troops are taught
to comply with the laws of war concering discrimination of
targets and how to take care to avoid injury to civilians.

To compensate for injuries and deaths suffered by Iragis during
military operations, a US$10 million civilian casualty assistance
fund was created. This includes funding for medical treatment,
micro-credit lending and materials for rebuilding homes. This is
in addition to compensation paid out by individual states'
military forces during the conflict.

Iragi army recruits are being taught to respect the human rights
of detained persons and not deny them basic necessities, in
accordance with the Geneva Conventions. Detainees must be
treated with dignity and protected. They must not be subject to
unreasonable punishment. They should receive sanitary living
conditions with facilities adequate to maintain hygiene, medical
care and an opportunity to practise their religion. They are also
entitled to receive a translated copy of their rights in their own
language, to keep personal property and to send and receive
mail. We cover the training the CPA has been providing to the
Iragi police in Chapter 7 (see page 193 for more details).

Article 50 of the TAL provides for the establishment of a
national human rights commission (NHRC) and an ombudsman.
The CPA Office of Human Rights and Transitional Justice
recruited a national human rights commission expert from
Canada to advise on establishing the Iragi national human
rights commission. It will be an independent body. One of its
powers will be to accept complaints from individuals and
organisations concerning alleged government violations of
human rights. It will also be able to conduct public inquiries
on its own initiative to address effectively the violations of
the rights of the most vulnerable and disadvantaged.

Judicial and penal reform

When the CPA assumed its responsibilities, the prison system
in Iraq had effectively been destroyed and the total criminal
population of 38,000 inmates had been released onto the
streets. Most courts were not functioning and most court
facilities were destroyed or damaged. The judiciary included
corrupt individuals, human rights violators and technically
incompetent Ba'ath Party functionaries. The practices of a
police state that had been responsible for mass killings, and
systematic, state-sanctioned torture supported by an extensive

Ann Clwyd — Special Envoy to Iraq on Human Rights




Allegations of abuse by coalition forces

policing and intelligence apparatus, had to be substantially
remodelled.

The criminal justice system is the responsibility of the Iraqi
ministry of justice. The Iragi courts are now run by Iragis, as
are detention facilities for individuals accused or convicted of
crimes. The Iraqi juvenile courts are in Iragi hands and are
among the best managed in the system. A new central criminal
court has been established capable of dealing with the most
serious national crimes under reformed criminal procedures.

The CPA revised the Iragi penal code to excise draconian
political crimes and liberalise restrictions on the freedom of the
media and the right to demonstrate in line with international
norms. Criminal defendants are now also guaranteed their
rights with regard to due legal process, including the

inadmissibility of evidence extracted by torture, an inviolable
right against self-incrimination, and a right to legal counsel at
all stages of criminal proceedings, at government expense if
necessary. The right to counsel had previously been available
only at the actual trial, after most evidence had already been
gathered and entered into the record. Defendants have the
right to be informed of these rights. The council of judges has
been empowered to increase the untenably low legal fees for
government-appointed defence counsel. CPA advisers worked
with the ministry of interior and the Iraqi prison service to
ensure that criminal suspects receive the initial judicial hearing
to which they are entitled within 24 hours of detention, and
if detained afterwards, are not returned to police custody.
This will help prevent the police corruption and abuse which
prevailed under the former regime.

ssaiboud pue sabuajjeyy) SIHOIY NVWNH H L0 431dVH)I



CHAPTER 01 |22 | HUMAN RIGHTS Challenges and progress

The CPA removed prison management responsibilities from
repressive agencies and inappropriate organisations, and
consolidated that responsibility in the ministry of justice.
Pre-trial detention centres and prisons are required to be
governed according to internationally accepted standards as
provided in CPA Memorandum 2. Advisers are assisting Iragi
prison service guards both in applying those regulations, with
an emphasis on human rights standards, and in civilian prison
operations. The CPA promulgated several laws directly related
to prison management. These reforms have been coupled with
substantial improvements in physical facilities, including court
houses, prisons, training facilities for prison guards and police,
and the judicial college.

The judiciary has been re-established as a separate branch of
government under the supervision of a council of judges. It now
has its own budget, payroll and property, endowing it with the
requisite independence to adjudicate criminal cases and enforce
rights without political pressure or interference from the
executive. A judicial review committee, comprising equal
numbers of Iragi and coalition members, vetted all 860 judges
and prosecutors nation-wide for past corruption, ties to the
Ba'ath party or former regime, or complicity in atrocities.
Around 180 judges were removed and replaced with new
appointments or reappointments of persons improperly
removed by the former regime. Judicial salaries have also been
increased to reduce the temptation to accept bribes. Regular
training for judges is underway to inculcate a culture of

respect for human rights, due process, and basic tenets of

the rule of law.

The UK is one of very few donors supporting judicial reform.
The Department for International Development (DFID) is
providing over £2 million to support the rehabilitation of Iraq's
judicial system, to increase independence, professionalism and
respect for human rights. Assistance provided includes training
for judges, prosecutors and lawyers.

The Iraq Special Tribunal (IST) was established in December
2003 to bring to justice those former members of the regime
who committed the worst crimes and human rights abuses
against the Iragi people and its neighbours. On 30 June 12
former regime members, including Saddam Hussein, were
brought before an Iraqgi investigative judge of the Central
Criminal Court of Irag (CCCI) to be arraigned. Saddam Hussein
was told that he will be charged with crimes connected to,
among other things, the killing of religious figures in 1974,
the killing of the Kurdish Barzani clan in 1983, the gassing of
Kurds in Halabja in 1988, the 1986-1988 Anfal campaign of
displacing Kurds, the suppression of the 1991 uprisings by
Kurds and Shiites and the killing of members of political parties
over the last 30 years. Proceedings have now been transferred
to the IST. Investigations have begun. There is provision for
international participation in the IST. The UK is supporting a
capacity building programme for Iragi personnel from the IST.
The Global Conflict Prevention Pool (GCPP) is providing £1.3
million to support training for Iragi investigators, judges and
court staff, and forensic professionals. The GCPP is also
providing £1.1 million to support Iraqi efforts to repatriate
family remains from the hundreds of mass graves discovered
in lrag.

On 8 August, the Iraqi interim government announced that it
would be re-introducing the death penalty. It will apply chiefly
to those convicted of murder or crimes against the state. Those
on trial at the IST may face the death penalty if found guilty.
The UK opposes the death penalty as a matter of principle, and
we were instrumental in persuading the Iragi governing council
to agree to the CPA decision to suspend the death penalty

in Irag. The EU made strong representations to the Iragi
interim government not to lift the suspension. We and the EU
continue to make representations about the need to abolish
the death penalty.




Refugees and Internally Displaced Persons

The pre-conflict estimate is that as many as 800,000 people
were internally displaced throughout northern Iraq and an
additional 100,000-300,000 people were displaced in the
centre and south. However these are estimates, and obtaining
reliable figures has not been possible in the post-conflict
climate. An estimated 900,000 Iraqis are considered to be
refugees or in a refugee-like situation in countries neighbouring
Irag and beyond. An estimated 50,000-100,000 Iraqi refugees
have returned since May 2003, either spontaneously or with
assistance from Iraqi institutions, the Coalition Provisional
Authority, regional authorities and international organisations.
There are also about 70,000 non-Iraqi refugees in Iraq. These
include: 40,000 Palestinians living primarily in the Baghdad
area, 13,000 Iranian Kurdish refugees living west of Baghdad,
in northern Irag and in the no-man’s land along the Jordan-Iraq
border; 14,000 Turkish Kurds in northern Irag; and another
1,200-1,400 Syrians and Iranian refugees of Arab descent

in the south. We cover the work the CPA did to help

displaced people and refugees in Chapter 5 (see page 148

for more details).

Women's rights

Newly-formed Iragi women's groups have taken an active role
in advocating fair representation in government bodies and
calling attention to the rights of women in all spheres of Irag's
democratic development. The TAL enshrines fundamental
human rights for both men and women and states that the
electoral law “shall aim to achieve the goal of having women
constitute no less than one-quarter of the members of the
national assembly”. This is a positive step in ensuring that Iraqi
women are given the opportunity to assume national leadership
roles. Women play an important role in the Iragi interim
government. Six women have now been appointed as ministers,
20 per cent of the total, including the new position of minister
of state for women's affairs. There are seven women deputy
ministers, 25 per cent of the total.

The Transitional Administrative Law

Over the last year Iragi women have organised conferences in
Baghdad and in the regions to discuss women's political
participation and human rights issues. Since June 2003 many
Iragi women have attended international meetings and
conferences that offered them the chance to bring attention
to their needs and hopes for the future.

2, Saddam 3.US
administrator

1. The remains
of an Iragi man Hussein

unearthed at appears in a Paul Bremer
a cemetery in courtroom at hands a
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of Saddam on the Justice Midhat
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regime. Baghdad, sealing the
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Baghdad, Iraq,
18 June 2004.
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Eighteen women'’s centres have been established throughout
the country. These centres offer opportunities for women to
acquire skills that will open up employment or other economic
opportunities, and enable them to take part in programmes
that will lead them to a better understanding of their rights
and how to be active participants in the decisions that affect
their lives. We have provided small grants to women's
organisations to assist them in a variety of efforts, as well as co-
ordination with organisations that wish to expand the prospects
for women in isolated, rural areas, addressing concerns such as
health care, child development, women's rights, education and
economic development. We cover the issues of domestic
violence and rape in Chapter 9 (see page 236 for more details).

The FCO sponsored an Iraqi delegation of women to the Arab
International Women's Forum in Cairo and also supported a
training workshop organised by the AMAR Charitable
Foundation and the British Council to build the skills of Iraqi
women seeking to participate in the political process. The
workshop provided a unique opportunity for a small group of
women from Iraq to come together to discuss issues which
affect all women in their country. It gave them the chance to
share their experiences with women from other countries in the
region and to try to build a platform for bringing these issues
to the attention of the new government and policy makers.

Freedom of religion and freedom of expression

The Transitional Administrative Law (TAL) states that Islam

is the official religion of the state and is to be considered a
source of legislation. The TAL respects the Islamic identity

of the majority of the Iraqgi people and guarantees the full
religious rights of all individuals to freedom of religious

belief and practice. On 24 February, the Irag Committee for
Reconciliation and Peace (ICRP) brought together several
religious leaders for the signing of a 10-point document,

known as The Baghdad Religious Accord. It calls for an end

to violence and pledges that Iraqi religious leaders will work
together to help Iraq become a democracy. The ICRP is holding
a formal conference to create a robust, actionable agenda of
inter-religious reconciliation initiatives. Formerly, permission to
make the Hajj pilgrimage to Mecca was heavily restricted for
political reasons. Restrictions now are based purely on logistical,
not political, factors, such as the numbers accepted by Saudi
Arabia. Many religious rituals, such as those associated with the
commemoration of Ashura, were banned by the former regime.
The people of Iraq are now free to practise them openly.

Arabic and Kurdish are the two official languages of Irag. The
TAL guarantees the right of Iraqis to educate their children in
their mother tongue, such as Turcoman, Syriac or Armenian,
in government educational institutions in accordance with

educational guidelines, or in any other language in private
educational institutions.

An independent communications and media commission has
been established to ensure a credible legal framework within
which a free media can operate, and to provide accountability
and improve professional standards. Together with a self-
regulatory body for the print media, this will avoid the need for
future government legislation to further regulate the media

in Iraq, thus supporting the nascent free press. Over 200
newspapers and magazines have sprung up throughout Iraq as
well as local radio and television stations. However, the vast
majority of print publications are affiliated with political and
regional interests, and reporting is often based on rumour and
innuendo. Although the I1G remains fully committed to
protecting the right to freedom of expression, there have been
occasions over the past 12 months when the CPA and the IGC
had to take action to prevent media organisations from
disturbing public order and inciting violence against the
coalition forces and the employees of the CPA.

Over US$170 million has been allocated since January 2003
to support the start-up of broadcast and print media in post-
Saddam Iraqg, including the transformation of the former
ministry of information to the Iragi Media Network (IMN).

IMN is currently changing into an independent public service
broadcaster. The board of governors and director-general were
appointed on 13 May 2004. Since April 2003 Iragis have been
able to purchase satellite dishes and access regional and
international news and entertainment sources.

The level of violence within Irag means that journalists have
been at great risk. Twenty-seven journalists have died in Iraq
since March 2003. Local Iraqi staff employed by the UK news
agency Reuters alleged that they were arrested and abused by
US soldiers in January 2004. We have raised this case with the
US administration.

Civil society

A good indicator of democratic development is the number of
voluntary organisations that emerge in a post-conflict setting.
In April 2003 newly-formed NGOs began to attend meetings
held by the CPA all over Irag, which included bi-weekly training
courses on how to establish an NGO. Over 1,000 NGOs
submitted applications to the NGO assistance office within the
ministry of planning and development co-operation. These
include women's centres, human rights organisations, social
service and civic education bodies, youth groups, media, and
many others representing a wide range of NGO work. This in
large part was made possible by the CPA commitment to
promote democratic development as the fundamental basis for




Female Iraqi police cadets march
during their graduation ceremony
in the grounds of the police
academy in Baghdad, 3 June 2004.
That day, about 200 Iraqis, both
men and women, graduated from
the academy.

long-term stability. Several CPA-initiated civic education
projects trained Iraqis to educate tens of thousands of fellow
citizens directly on basic concepts about democracy and the
interim institutions that are governing Iraq until a new
constitution comes into force. The CPA supported projects to
identify and support civil society organisations throughout Iraq,
at the grass-roots level and at the national level. The CPA
provided civil society organisations with grants and training

on organisational strategies, fundraising, and computers.
Workshops on democracy and democratic values, conflict
management and tolerance have also been held. An increasing
number of independent civil society organisations are being
formed or consolidated, and are more effectively representing
the interests of their members.

Ministry of human rights

The ministry of human rights was established in September
2003 and was formally opened on 14 February 2004. Its five
point mandate is:

to help establish conditions conducive to the protection of
human rights and fundamental freedoms;

to make formal recommendations for measures to prevent
human rights violations;

to assist all people in society in healing the scars from
the atrocities committed by the Ba'athist regime and to
co-operate with the Iraqgi Special Tribunal or other
judicial institutions;

to serve as a focal point for relations with the UN High
Commissioner for Human Rights, the UN Commission on the
Status of Women, and other international human rights
bodies and organisations; and

to provide advice to lawmakers on whether proposed
legislation complies with international human rights law,
including the legal obligations Iraq has assumed through
ratification of international treaties.

Dame Audrey Glover: UK secondee to ministry of human rights
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Bakhtiar Amin, a well-known human rights activist, is the
minister for human rights. There are approximately 150
employees at the ministry. UK secondees have advised the
minister on a restructuring programme to ensure the
effectiveness of ministry departments and to create specific,
achievable objectives. The ministry has established a missing
persons bureau which has created an ante-mortem data form
for distribution throughout Irag. Ministry staff have also
compiled a CD-ROM containing reports and descriptions of
mass grave locations throughout Irag. The ministry is also
overseeing an oral history project. Its aim is to interview
thousands of Iraqgis about human rights abuses under the
former regime and store this information in a searchable secure
database for use in locating missing persons, preparing for a
possible future truth commission or simply building a historical
record of the past to help Iragis come to terms with the abuses
and assist in preventing them re-occurring.

At the suggestion of the CPA, the ministry hosted a conference
in Suleimaniyah in conjunction with the ministers of human
rights from the two Kurdish regions. The objective is to partner
nascent NGOs from the rest of Iraq with more established
NGOs from the north which have had the benefit of some
international assistance and funding and have had an
opportunity to thrive in a post-conflict environment. The
ministry of human rights has begun to host weekly workshops
on women's issues in partnership with the ministry of foreign
affairs and ministry of labour and social affairs. The ministry
will work closely with the new minister of state for women's
affairs and is planning to develop links with women's groups in
the UK with a view to establishing a national commission for
women. The ministry has also recently signalled its intention
that Iraq should become a signatory to the UN Convention
Against Torture.

With the full support of the CPA, the ministry also designated
members of its staff including two of its lawyers, to act as on-
site monitors in the criminal detainee section of Abu Ghraib
prison and to act as liaison for the families. In May 2004 their
mandate at Abu Ghraib was extended to security internees.
Ministry staff meet the security detainees and are given full
access to the female, juvenile and medical sections. They
discuss the results of their visits with the US authorities.

International human rights experts and secondees from other
governments have sometimes been reluctant to travel to Iraq
or have returned home early, and providing secure space for
training inside Iraq is not always a simple matter. However,
efforts to provide training in secure locations outside Iraq are
on-going. The FCO supported a two-week training course

in Amman in June for officials from the ministry of human
rights run by Nottingham University with the support of the

UN Office of the High Commissioner for Human Rights
and UNICEF.

The ministry's initial budget for 2004 is 10.7 billion new Iraqi
dinars (approximately US$7.1 million) rising to 21.4 billion new
Iragi dinars (approximately US$14.3 million) by 2006. This is to
cover capital building projects to create human rights training
centres, human rights training courses and materials, ministry
staff salaries and operating costs. The UK has provided further
funding for mass grave forensic assessments. In addition the
UK has provided grants to initiate projects to analyse regime
documentation and gather oral histories relating to regime
crimes, as well as providing NGO funding under the Global
Conflict Prevention Pool.

1.3 Afghanistan

The past year has seen further progress in Afghanistan towards
political stability following the coalition action in 2001 to
remove the Taliban regime. The Bonn Agreement, signed in
December 2001, set out a road-map leading to national
elections in 2004 to establish a democratic and representative
government. Progress towards that continued through 2003,
culminating in the agreement of a new constitution.
Preparations are now underway for presidential elections

in October 2004 and legislative assembly elections in

spring 2005.

The constitution

The constitutional process began in October 2002, when
President Karzai appointed a nine-member constitutional
drafting committee. The committee produced a first draft and
passed it on to a 35-member constitutional review commission.
Seven of the commissioners were women. The commission also
received suggestions from international experts. These were
professors Yash Ghai of Kenya, Guy Carcassonne from France
and Barnett Rubin of the US.

The constitution is a document that will underpin the new
Afghan society and it was important to involve all sections of
the Afghan community, including women, in the process of
agreeing the text. The UK contributed £500,000 to support the
Afghan transitional administration, Afghanistan’s government,
and the UN in organising public consultation on the
constitution across Afghanistan. After further debate between
the drafting committee and the Afghan transitional
administration, the committee published a draft constitution on
3 November 2003.

The final stage of the process was for an elected national
assembly, the Constitutional Loya Jirga, to reach a consensus on
the proposed draft. The Loya Jirga convened on 14 December




2003 under the chairmanship of former president Mojaddedi.
The 502 delegates included representatives of all parts of the
country and all ethnic groups, among them 114 women. The
delegates elected four vice-chairmen (one a woman), and three
rapporteurs, or secretaries (two of whom were women). A final
text of the new constitution, the eighth in Afghanistan’s history,
was agreed on 4 January 2004 and signed by President Karzai
on 26 January.

The international community always made clear that it attached
great importance to the legal protection of human rights being
a fundamental part of the new constitution. Some key elements
of the new constitution include:

> Citizens, whether men or women, have equal rights and
duties before the law. All ethnic groups have equal rights,
and there are provisions for protecting minority languages.

> The state has an obligation to create a prosperous and
progressive society based on social justice, protection of
human dignity and human rights and democracy. The state
will also abide by the six core international human rights
conventions to which it is a party.

> Afghanistan is an Islamic republic. Followers of other
religions are free to exercise their faith and perform religious
rites within the limits of the law. No law can be contrary to
the beliefs and provisions of the sacred religion of Islam.

> The national assembly will consist of two houses; the directly
elected Wolesi Jirga (House of the People) and indirectly
chosen Meshrano Jirga (House of Elders). Women will
make up a quarter of the Wolesi Jirga and a sixth of the
Meshrano Jirga.

> Afghanistan will have a presidential system of government.
The president and two vice-presidents are answerable to the
nation and to the Wolesi Jirga, which can also impeach
ministers.

> Pashto and Dari are the main official languages with other
minority languages being a third official language in areas
where the majority speaks them.

We are encouraging Afghanistan to ensure that provisions for
Islamic law in the constitution, and implementation of the
Sharia (Islamic law) in the new legal code will be consistent
with Afghanistan’s obligations under international human
rights law.

Elections

With the constitution agreed, the UN Assistance Mission to
Afghanistan (UNAMA) has been working closely with the
Afghan transitional administration on preparations for
democratic presidential elections in October 2004 and national
assembly elections scheduled for spring 2005. The Bonn
Agreement anticipated elections by June 2004, but the
complexity of registering millions of voters and continuing
security threats have led to this later date. The UK has so far
committed £10.4 million to support voter registration and

£2.7 million towards the costs of holding elections themselves.
The UK has also contributed £180,000 to the BBC for capacity-
building of the Afghan media ahead of the elections. We are
also encouraging other donors to lend their support to electoral
preparations. Security remains critical to the holding of
successful elections and to the registration of a geographically
and ethnically representative electorate.

Voter registration began in December 2003, initially focusing
on the main cities due to the difficulties of winter access to
rural areas. A major registration drive throughout the country
started in May 2004. UNAMA is sensitive to the needs of
women and is ensuring that registration takes place in private
single-sex facilities, with women registrars employed to ensure
that as many women as possible are able to register. Over nine
million Afghans had registered to vote by the end of July 2004,
41 per cent of whom were women. An important precursor to
the elections is civic education, not least in view of low literacy
rates in many areas, especially among women. One of the main
objectives of the civic education programme is to educate
heads of households and community leaders on the importance
of women registering and voting, as well as reminding women
themselves of their right to vote. The UK has contributed
£500,000 towards a civic education programme run by the
NGO Swisspeace.

The Afghan transitional administration introduced a law on
political parties on 11 October 2003. Thirty parties had been
registered by the end of July 2004. Registration has been slow
partly because of the need to ensure compliance with
provisions excluding parties which have links to armed groups.
The Wolesi Jirga will have a total of 249 members, allocated
among provinces in proportion to their population. A minimum
of two seats in each province will be allocated to the most
successful female candidates (one seat in provinces with only
two seats in total).

UNAMA and the Afghan independent human rights
commission released their first report on political freedoms in
Afghanistan in July 2004. The report gives a mixed assessment
of Afghans' ability to exercise their political rights. Although
there are encouraging signs of emerging political pluralism
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in parts of the north and east, the report gives details of
restrictions on political freedoms in areas of the south and
south-east. We are particularly concerned by the reports of the
systematic denial of political rights in and around Herat. We are
urging the Afghan transitional administration and provincial
governors to ensure that political freedoms, such as the right to
form and support political parties and to vote freely, are fully
respected in the run-up to elections.

The Afghan independent human rights commission
The new constitution confirmed the status of the Afghan
independent human rights commission (AIHRC) established in
June 2002. Chaired by Dr Sima Samar, the commission consists
of 11 experts, including four women, and has a broad mandate,
including responsibility for investigating human rights violations
and abuses. It has a particular focus on the rights of women,
children and minorities. The UK has given £1 million to support
the AIHRC's national work plan, which focuses on four main
areas of activity: institution building, women'’s rights, human
rights education and transitional justice. The commission has
now established offices in Kabul, Gardez, Jalalabad, Mazar-e
Sharif, Herat, Kandahar, Feyzabad and Bamian.

Security

Despite the continued political progress, the security situation
in Afghanistan remains fragile, particularly in the south and
east of the country. The Taliban and other groups opposed to
the Bonn Process have developed more sophisticated tactics
and begun to target representatives of the international
community, including NGOs and Afghans working with them.
This has seriously hampered reconstruction efforts in southern
Afghanistan. At present the UN has restrictions on operations
in a number of regions with NGOs following suit.

The international community, including the UK, recognised the
need to take action to improve security both through direct
security operations, and by helping the Afghan transitional
administration to develop a national, multi-ethnic Afghan army
and police force. In August 2003 NATO took over the
leadership of the International Security Assistance Force (ISAF).
In October the UN Security Council extended ISAF's mandate,
enabling it to operate beyond Kabul, both in the form of
provincial reconstruction teams (PRTs) and through temporary
deployments in support of, or in response to, particular events.

By July 2004, 13 PRTs had been established. The UK has led a
PRT in Mazar-e Sharif since July 2003. Others teams have
primarily been set up by the US, but Germany and New Zealand
now lead one team each. The UK is leading a second
multinational PRT in Meymaneh, also in the north, and is also
providing a logistical Forward Support Base for the PRTs

operating in the northern provinces. The UK is also working
hard to encourage other nations to lead or contribute to PRTs.

We believe that PRTs can make a significant contribution to
improving security and facilitating reconstruction work by NGOs
and UN agencies. They can also help support the authority of
the central Afghan government. Our experience with the UK-led
PRT in Mazar-e Sharif has borne this out. While PRTs are not
intended to act as a primary security force, there are clear signs
that security does improve in the locations to which they have
been deployed. We hope that the security and access by
international agencies, which the presence of PRTs brings, will
in turn contribute to an improvement in the human rights
environment.

In parallel to the deployment of PRTs, there has also been
progress on the development of truly national Afghan security
forces and law enforcement agencies. In total the UK
contributed nearly £16 million to security sector reform in
2003-2004. The allocation for 2004-2005 is £18 million,
which will support a number of projects including assistance to
the new Afghan national army (ANA) and the national police
force (for more details see page 193). Some areas of reform
have moved relatively slowly, particularly the demobilisation,
disarmament and re-integration (DDR) of former combatants.
Regional leaders have been reluctant to surrender their arms
and disband their militias. President Karzai launched a pilot
DDR scheme under the UN Afghan New Beginnings
Programme in Kunduz in October 2003. On 17 May a nation-
wide programme of DDR was launched, with 40 per cent of
militia forces and 100 per cent of heavy weapons held by
regional militias due to undergo DDR before national elections
in the autumn. The UK has so far contributed over £2.5 million
to the DDR process and is considering a further contribution.

The US-led ANA training programme began in June 2002. So
far over 9,000 soldiers have gone through training and been
deployed. The DDR process will help accelerate the rate or
recruitment to the ANA by channelling some existing soldiers
out of irregular militias and into the ANA. Members of the UK
ISAF contingent continue to provide NCO training. ANA units
take part in operations in the east alongside US forces and
have also contributed to similar counter-insurgency operations
in the south. They have also been deployed in response to inter-
factional fighting, such as that which flared up in Herat in
March 2004.

Women's rights

Women's rights were severely restricted under the Taliban
regime and it has been a priority of the international
community to ensure that women play a full role in Afghan
society. The new Afghan constitution includes an explicit




statement of the equality of men and women, and includes
guarantees for women's representation in the legislative
assembly. Implementation of these provisions in legislation is
the next step, and the AIHRC and the Judicial Commission
have an important role in ensuring that women's rights are
included in future legislation. Women are represented
throughout the ministries of the Afghan transitional
administration, and on the Judicial Commission and the AIHRC.

In Kabul, at least, life has improved for many ordinary women,
who are now able to work and move about freely in a way that
was impossible under the Taliban. The total number of children
and girls beginning formal education across Afghanistan
continues to increase. UNICEF expected 5.5 million children to
return to school in March 2004. Last year, of the 4.2 million
children who returned to school, 37 per cent were girls and 33
per cent of the teachers were women. UNICEF also plans to
focus on provision for girls' education in rural areas where it is
virtually non-existent. The new constitution includes an article
committing the state to promote education for women. But
reports continue of attacks on girls' schools and attempts,
notably in Herat province, to uphold strict gender segregation in
schools. We are particularly concerned about such segregation
because the shortage of female teachers will mean that such
restrictions will result in a severe limitation on the ability of
women and girls to receive proper education.

Many of the other restrictions on women we mentioned in last
year's report remain in place, particularly in the regions.
Women's access to justice and health care is often poor.
Maternal mortality rates are among the highest in the world.
The lack of an effective legal system means that tribal law
prevails in many parts of the country. Women are still in prison
for committing so-called crimes when in fact they were the
victims of rape or were abandoned by their husbands. We are
concerned at the levels of violence facing women in society,
including in the home, and at reports of self-immolation by
women in the west of Afghanistan who are seeking to escape
from domestic violence. The UK continues to support the NGO
Womankind Worldwide in its work to develop a network of
Afghan women's NGOs to provide advocacy training and to
promote the role of Afghan women in advance of elections
later this year. The project also provides livelihoods training and
supports childcare at a women's prison in Kabul. The UK was
also closely involved in the EU-sponsored resolution on
Afghanistan at the Commission on the Status of Women in
March 2004, welcoming the progress that Afghanistan has
made to improve the situation for women and urging the
Afghan transitional administration to ensure that a legal
framework, protecting women's rights, is put in place.

Women's access to justice, the political process and economic
opportunities are priorities for the UK's projects on human
rights and gender, and a key part of our strategy for the coming
year. The UK has already contributed £1 million towards
international assistance for judicial reform and is to provide a
further £240,000 for the UK Bar Human Rights Committee to
run a two-year programme of human rights training for legal
practitioners, with a specific focus on women's rights. The UK is
also funding an ActionAid project designed to encourage
women's political and economic participation at the village
level, and is supporting the National Solidarity Programme
which encourages and funds women's participation in the
selection of priorities for local reconstruction projects. We are
providing £200,000 to the BBC World Service to produce an
Afghan Women's Hour programme, focussing specifically on
issues of concern and interest to women.

Child rights

Afghanistan is a signatory to the Convention on the Rights of
the Child. In practice, however, social attitudes and the lack
of functioning judicial institutions mean that child rights are
poorly protected in many parts of Afghanistan. We welcome
the work by the judicial reform commission to complete the
draft of the juvenile code and to continue with legal reform.
This includes a law on human trafficking, relevant to the
protection of children’s rights. We also welcome the efforts of
the government and its UN and NGO partners to improve the
provision of educational facilities and the uptake of education
by children. We are concerned, however, that practices such as
the widespread forced marriage of children, although they are
already illegal under Afghan and Sharia law for children below
the age of 15, continue in many areas. We are also concerned
at reports of child abductions for ransom and the reported
growth in human trafficking, particularly of children. We are
urging the Afghan transitional administration to ensure that
the law prohibiting the marriage of children is upheld
throughout the country, in line with its international obligations
under the Convention on the Rights of the Child. We are also
urging it to investigate and prevent trafficking of children,

by introducing improved detection and prevention strategies,
such as tighter border controls.

Death penalty

Afghanistan retains the death penalty under the new
constitution. All death sentences require the approval of the
president. A moratorium on executions ended on 20 April 2004
when President Karzai authorised the execution of Abdullah
Shah, a militia commander accused of cannibalism, torture and
murder. The UK is concerned by the lifting of the moratorium,
protested over the execution of Abdullah Shah, and continues
to lobby for an end to the death penalty. We are particularly
concerned that Afghanistan has not met the standards of due
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process required by the International Covenant on Civil and
Political Rights. We will lobby for these standards to be ensured
in the future. It is not yet clear whether the Afghan transitional
administration will carry out any further executions, although
the courts have continued to hand down the death sentence in
certain cases.

Discrimination against minorities

While the Taliban's systematic mistreatment of religious and
other minorities has ended, problems persist between some
ethnic groups. The United Nations High Commission for
Refugees (UNHCR) reports continuing abuse of minority
Pashtun communities in the north. We are also concerned that
the Kuchi people may be excluded from the political process as
a result of their nomadic lifestyle. The new constitution states
that all ethnic groups are equal and outlaws any discrimination
between Afghan citizens. It includes provisions protecting
language rights for minorities and commits the state to
improving education for nomadic groups. Effort has also gone
into accommodating the Shia minority. A provision in the
constitution requires Afghan courts to arbitrate personal cases
involving Shia Muslims according to Shia law.

Freedom of expression

Independent Afghan media continues to gain strength, with
support from the international community including the UK.
But there have been some backward steps. In last year's Annual
Report we highlighted our concerns, which we had raised with
the Afghanistan transitional administration, about the arrest
and detention in June 2003 of two Afghan journalists in Kabul
on charges of blasphemy, and about subsequent reports that
the supreme court had sentenced them to death. The Afghan
Media Minister, Dr Raheen, reacted to international concerns
and the journalists were cleared of the charges. However
attacks on, and intimidation of, journalists continue throughout
Afghanistan. In January 2004 the supreme court attempted to
ban Kabul television from broadcasting, for the first time since
1992, footage of female singers performing. So far Kabul

television and the culture ministry have resisted pressure from
the court.

Looking ahead

The Bonn Process, to which the international community and
the Afghan transitional administration committed themselves in
2001, calls for improvements in human rights in Afghanistan to
be led by the Afghans themselves. This was re-affirmed at the
Berlin Conference on Afghanistan in March 2004 and by the
publication of the constitution, which formally establishes the
role of the Afghan independent human rights commission
(AIHRC) as an independent body charged with monitoring
human rights and investigating allegations of abuses.

Nevertheless, there remains an important role for the international
community in encouraging the Afghan government to abide by its
human rights commitments and to support the development of
human rights as an integral part of the reconstruction of the
judicial, security and law enforcement sectors.

The FCO and DFID have agreed a joint gender strategy for
2004-2005 that pulls together the various elements of our
work and identifies areas for possible further activity. The FCO
also has a human rights strategy for the coming year. The two
strategies seek to provide a joined-up UK response, both by
mainstreaming human rights and gender into ou