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PART 1: INTRODUCTION
CHAPTER 1: INQUIRY SET UP
1.

The genesis of the Inquiry

1.1

The genesis of this Inquiry was a claim form issued in the High Court, Queen’s Bench
Division, Administrative Court. In proceedings for judicial review, Khuder Karim Ashour AlSweady (witness 1), an Iraqi national, alleged that his nephew Hamid Mez’el Kareem A’shour
Al‑Sweady (deceased 3) was one of a number of Iraqi nationals said to have been unlawfully
killed whilst in the custody of British troops at Camp Abu Naji between 14 and 15 May
2004. In the same proceedings five further Iraqi nationals, Hussein Fadhil Abbas Al-Behadili
(detainee 778), Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779), Hussein Gubari Ali
Al‑Lami (detainee 780), Mahdi Jasim Abdullah Al-Behadili (detainee 773) and Ahmed Jabbar
Hammood Al-Furaiji (detainee 777)1 (the five detainees), alleged that they were mistreated
by British forces in breach of their human rights whilst in custody at Camp Abu Naji and when
subsequently detained at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah
Logistics Base for just over four months. The six Iraqi nationals applied to the Administrative
Court in respect of the alleged failure by the Secretary of State for Defence to conduct an
independent Inquiry into their allegations, for the Secretary of State to accept liability for
the deaths of the deceased Iraqis and for the ill-treatment and unlawful detention of the five
detainees and for the Secretary of State to pay compensation.

1.2

The claim itself related to events which began on 14 May 2004 when armed Iraqi insurgents
ambushed vehicles belonging to the Argyll and Sutherland Highlanders (“A&SH”) near a
permanent vehicle checkpoint (“VCP”) known to the military by its code name of “Danny
Boy”. This was situated some five kilometres north-east of the small town of Al Majar al’Kabir,
on the main road between Basra and Al Amarah in Iraq (designated “Route 6” by the British
military) and at the junction with the road leading to Al Majar al’Kabir. A fierce battle had
followed which involved not only the A&SH but also soldiers from the 1st Battalion of the
Princess of Wales’ Royal Regiment (“1PWRR”). It resulted in many Iraqis being killed and a
small number of British soldiers being wounded. Although the battle was diffuse in nature, it
was broadly divisible into two main areas, one of which was north of the Danny Boy VCP (“the
Northern Battle”) and the other being south of the Danny Boy VCP (“the Southern Battle”).
The engagement, viewed as a whole, became popularly known as “the Battle of Danny Boy”
and will be referred to as such from time to time in this Report.

1.3

Ordinarily, enemy dead would have been left on the battlefield. However, according to the
Secretary of State, as the fighting drew to an end, an order was given to the British soldiers
on the battlefield that was intended to result in identification of the Iraqi dead to see if there
was amongst them an individual who was suspected of having been involved in the murder
of six Royal Military Police (“RMP”) in Al Majar al’Kabir in 2003. The Secretary of State’s case
was that this order was implemented by the British soldiers collecting from the battlefield the
bodies of 20 dead Iraqis, who had been killed in the fighting, and transporting them back to
the nearby British military base at Camp Abu Naji for the purpose of identification. The bodies
of a number of other Iraqis killed in the fighting were not recovered, but were left where they
had fallen. In addition to the 20 deceased, nine live Iraqis were also taken prisoner and taken
back to Camp Abu Naji.

1


Hussein
Fadhil Abbas Al-Behadili (detainee 778), Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779), Hussein Gubari Ali Al-Lami
(detainee 780), Mahdi Jasim Abdullah Al-Behadili (detainee 773) and Ahmed Jabbar Hammood Al-Furaiji (detainee 777) represent
five of the ‘eventual’ nine detainees relevant to this Inquiry; (see paragraph [1.13]-[1.14])

3
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1.4

It was the Claimants’ case that not all of the 20 deceased Iraqis had died on the battlefield and
that a number of them had been murdered by British soldiers after having been taken alive to
Camp Abu Naji. It was also alleged that, after their arrival at Camp Abu Naji, a number of the
live Iraqis had been tortured or ill-treated contrary to Article 3 of the European Convention
on Human Rights (“ECHR”) and/or had been unlawfully detained contrary to their rights
under Article 5 of the ECHR. It was said by the Claimants that Hamid Al-Sweady (deceased 3),
the nephew of the First Claimant, Khuder Al-Sweady (witness 1), was one of those killed at
Camp Abu Naji, either on 14 May 2004 after they had been detained by British soldiers, or
on 15 May 2004 before his body and that of the 19 other Iraqis were handed back to the
local Iraqi civilian authorities. As indicated above, the claim was contested by the Secretary
of State for Defence. In particular the allegations of murder and torture and/or ill-treatment
were all emphatically denied.

1.5

The judicial review hearings took place in 2009. It is plain from the judgment of the
Administrative Court ([2009] EWHC 2387 (Admin)) that “the disclosure obligations of the
Secretary of State proved a constant and repeated source of friction and difficulty both before
and during the hearing”.2 After a number of hearings in April, May, July and August 2009, the
Secretary of State for Defence conceded that inadequacies in the disclosure process were
indeed such that it would prevent the Court from making a satisfactory ruling on this case.
As outlined in paragraph 43 of the judgment, the solicitors for the Secretary of State wrote to
the Court explaining that:
“…It is clear that the searches conducted to date cannot be said to have been effective
and can no longer be regarded as reasonable and proportionate. The Secretary of State
further recognises that he cannot provide the reassurance that the Court will seek that
all material documents have been disclosed within the timescale of the present hearing.
In those circumstances, the Secretary of State recognises that, realistically, the Court
cannot be sure that it is in possession of all the material that it needs. He recognises
that the Court may consider that it cannot appropriately make the rulings on the issues
of the alleged deaths at Camp Abu Naji and the allegations of ill-treatment at Camp
Abu Naji and the Divisional Temporary Detention Facility at Shaibah.”

1.6

In the light of that concession, on 10 July 2009 the Court postponed the proceedings until
such time as a proper investigation into the allegations had concluded, ordering that:
“A stay be granted until further order of the Court in relation to the Claimants’ claims
for breach of Articles 2, 3 and 5 of the European Convention on Human Rights (ECHR)
subject to there being an investigation into the Claimants’ allegations of murder at
Camp Abu Naji on 14 and 15 May 2004 and into the Claimants’ claims of ill-treatment
at Camp Abu Naji on 14 and 15 May 2004 and at the Divisional Temporary Detention
Facility at Shaibah between 15 May 2004 and 23rd September 2004 made in these
proceedings. The Defendant intends that the investigation shall satisfy the requirements
of Articles 2 and 3 of the ECHR.”

1.7

At one stage the Secretary of State considered that the necessary investigation might be
conducted by the Metropolitan Police Service (“MPS”). However by letter dated 25 September
2009 the MPS informed the Court that it had “come to the conclusion that it cannot usefully,
and therefore should not, undertake an investigation into the matters alleged.”

1.8

Therefore, in a written statement to the House of Commons given on Wednesday 25 November
2009, the then Secretary of State, the Rt. Hon. Bob Ainsworth MP announced that there

2

Scott Baker LJ giving the judgment of the Court; paragraph eight

4
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would be a Public Inquiry into the allegations that Iraqi nationals were detained after a fire
fight with British soldiers in Iraq in 2004 and unlawfully killed at a British camp (i.e. Camp
Abu Naji), and that others had been mistreated at that camp and later at the DTDF facility in
Shaibah.
1.9

This Inquiry was established formally under the Inquiries Act 2005 on 29 November 2009.
The Inquiry’s terms of reference are expressed as follows:
“To investigate and report on the allegations made by the Claimants in the Al-Sweady
Judicial Review Proceedings against British soldiers of (1) unlawful killing at Camp Abu
Naji on 14 and 15 May 2004, and (2) the ill-treatment of five Iraqi nationals detained
at Camp Abu Naji and subsequently at the Divisional Temporary Detention Facility at
Shaibah Logistics Base between 14 May and 23 September 2004, taking account of the
investigations which have already taken place and make recommendations.”

2.

The approach to the terms of reference

Matters to be investigated by the Inquiry
1.10

In broad terms, it can be seen that the Inquiry’s terms of reference required it to investigate
the following three matters, arising out of the claims made in the judicial review proceedings,
namely:
a.

Allegations of unlawful killing at Camp Abu Naji;

b.

Allegations of the ill-treatment of five Iraqi nationals at Camp Abu Naji; and

c.

Allegations of the ill-treatment of five Iraqi nationals at the Divisional Temporary
Detention Facility (“DTDF”) at Shaibah Logistics Base.

1.11

However, rather than only focusing on the precise allegations made in the judicial review
proceedings and adopting a narrow and prescriptive approach, the Inquiry gathered evidence
on, and considered, all allegations of unlawful killing at Camp Abu Naji on 14 and 15 May
2004, and all allegations of mistreatment of the five Iraqis referred to whilst they were at
Camp Abu Naji and the DTDF.

1.12

From a very early stage, I became firmly of the view that it was necessary for the Inquiry
to consider these wider allegations for a number of reasons. Firstly, allegations made by
the Claimants changed during the course of the judicial review proceedings. Secondly the
Claimants had not set out their allegations in respect of unlawful killing definitively, to include
for example the precise number and identities of all of those who were said to have been
unlawfully killed at Camp Abu Naji. It would appear that this was at least partly because their
case was that this was an issue to be investigated. Finally, investigatory work undertaken by
the Inquiry revealed additional allegations of ill-treatment that had not been raised during
the judicial review proceedings. It seemed to me, the Claimants, the military, and the public
were entitled to an independent and effective investigation into all allegations made by
the Claimants, even if some of them had not been specifically raised in the judicial review
proceedings.

1.13

Similarly, it will be noted that the terms of reference only require the Inquiry to investigate the
allegations of ill-treatment of five Iraqi nationals at Camp Abu Naji and the DTDF. The Inquiry
understood this to be a reference to the Second to Sixth Claimants in the judicial review
proceedings, namely the five detainees Hussein Fadhil Abbas Al-Behadili (detainee 778),

5
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Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779), Hussein Gubari Ali Al-Lami (detainee
780), Mahdi Jasim Abdullah Al-Behadili (detainee 773) and Ahmed Jabbar Hammood Al-Furaiji
(detainee 777).3 There were four other Iraqi nationals detained at the same time as these
five, namely Hamzah Joudah Faraj Almalje (detainee 772), Ibrahim Gattan Hasan Al‑Ismaeeli
(detainee 774), Kadhim Abbas Lafta Al-Behadili (detainee 775) and Abbas Abd Ali Abdulridha
Al-Hameedawi (detainee 776).
1.14

The Inquiry sought and obtained witness statements from each of these additional four
detainees (making nine detainees in total), investigated the allegations that they made, looked
for documentary evidence concerning those allegations and gathered relevant evidence from
military witnesses relating to those allegations. In due course, the Inquiry heard evidence
from each of the additional four detainees, as well as from the original five. In short, the
Inquiry conducted a full investigation into the allegations of all nine detainees, i.e. the original
five detainees plus the additional four.

1.15

I adopted this particular approach because, as it seemed to me, it would have been very
unsatisfactory if the Inquiry had not taken evidence from the four additional detainees.
They were, after all, members of the original group of nine Iraqis who had been detained on
14 May 2004, the remaining five being the Second to Sixth Claimants in the judicial review
proceedings. They were thus not only witnesses to the ill-treatment alleged by the five
Claimants, but – on their own accounts – they were subject in some cases to the same or
similar ill-treatment at the same time and place as the five Claimants mentioned in the terms
of reference.4

1.16

It is clear that the Inquiry’s terms of reference neither permit nor require an investigation into
the legality of the use of force on the battlefield (nor of the command and control of soldiers
who used such force).

1.17

However, I took the view that, in order properly to discharge its existing terms of reference,
the Inquiry should investigate and report on whether, as a fact, all or any of the 20 dead Iraqi
citizens, who were handed over to the Iraqi civilian authorities on 15 May 2004, had been
killed in the course of the Battle of Danny Boy. The reason for this is a simple and obvious one.
The Inquiry’s terms of reference require it to investigate and report on allegations that these
Iraqi citizens were unlawfully killed at Camp Abu Naji. The Ministry of Defence (“MoD”), and
its soldiers, claimed that the Iraqis in question were not killed at Camp Abu Naji but had
been killed in the course of the Battle of Danny Boy. That claim was in dispute and therefore
required investigation by the Inquiry.

1.18

Accordingly, what was important to the Inquiry’s proper discharge of its terms of reference
was whether, as a fact, any of the 20 deceased Iraqis had been killed in the course of the
battle, before they got to Camp Abu Naji – not whether their killing in the course of the battle
was justified (or whether there was proper command and control of the soldiers that used
force on the battlefield).

3

A number of the Iraqi witnesses, including the nine detainees, have given different names (and have had different names attributed
to them) in the course of the Royal Military Police (“RMP”) investigations, the judicial review proceedings and in the course of this
Inquiry. In the case of each of the nine detainees, the Inquiry has largely used the name given on that detainee’s issued passport
and/or failing that his last Inquiry statement. However, for ease of reference, clarity and convenience the detainee number that
was attributed to each detainee at the DTDF on 15 May 2004 has also been used (i.e. the “detainee number” given in brackets after
each name in paragraph 1.13). No discourtesy is intended to any detainee by this approach; we have adopted a similar format for all
“other” (non-detainee) Iraqi witnesses, all of whom will have their respective Inquiry “witness number” in brackets following their
name throughout this Report
4
On 12 March 2013 I gave a ruling setting out my detailed reasons for the approach adopted and summarised in this paragraph. The
full written ruling is available on the Inquiry’s website and is included in Appendix 6 to this Report

6
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1.19

I therefore decided that if the evidence indicated that all or any of the 20 deceased Iraqis had
actually been killed in the Battle of Danny Boy, it would be neither appropriate nor satisfactory
for me simply to state such a finding of fact in short form and then proceed to express a
conclusion that the allegations that they had been unlawfully killed at Camp Abu Naji had
therefore not been made out. It was plainly going to be necessary for me to examine the
broad circumstances of the battle, the soldiers and the Iraqis involved in it, and the manner
and cause of death of the Iraqis killed in the course of the battle.

The Core Participants
1.20

In accordance with Rule 5 of the Inquiry Rules 2006, the Claimants in the judicial review
proceedings, represented by Public Interest Lawyers (“PIL”), were designated Core
Participants in the Inquiry from its outset, as was the Ministry of Defence (“MoD”). At a later
stage of the Inquiry, a number of designated family members of relevant deceased Iraqis
were added to the list of Iraqi Core Participants (“ICPs”).5 Additionally the Treasury Solicitor’s
Department (“TSol”) was afforded the opportunity of participating in issues relating to the
Inquiry’s process, given that it represented the majority of the military witnesses and civilian
witnesses, currently or formerly employed by the MoD. TSol was therefore given the same
rights as, although not the formal status of, a Core Participant. As the Inquiry progressed, it
emerged that the evidence of a number of the military witnesses was in conflict with the
evidence given by some of the other military witnesses and that these individuals could not
therefore be represented by TSol. They were instead represented by Kennedys Solicitors, but
did not have Core Participant status. Similarly, a very small number of Iraqi witnesses were
represented by the law firm, Field Fisher Waterhouse.

The list of issues
1.21

The Inquiry sought to carry into effect its overall approach to the terms of reference by the
promulgation of a List of Issues. This list was compiled in order to explain more fully those
matters which the Inquiry considered relevant to its terms of reference and to assist in
providing structure for the Inquiry and Core Participants when considering the evidence. The
list was first issued, following helpful input from Core Participants, on 26 May 2010 and was
amended on 17 September 2010.6

1.22

A challenge was brought by way of judicial review, by Public Interest Lawyers (“PIL”), in
respect of (i) the Secretary of State’s decision of 5 September 2011 not to extend the terms of
reference to require an investigation into “whether or not any force used (resulting in either
death or serious injury) was, in all the circumstances, justified, such investigation to consider:
(a) the planning and control of the operation in question; and (b) the instruction, training
and supervision given to soldiers” and (ii) the Inquiry’s approach to its List of Issues, in that it
was said that the list required the Inquiry to determine whether Iraqis were “lawfully” killed
on the battlefield and that the Inquiry was not in fact investigating that issue. Permission to
proceed with the claim for judicial review was refused by Elias LJ and King J on 11 November
2011.

5
6

A further 19 family members were designated Core Participants on 27 February 2013
The List of Issues appears on the Al-Sweady website and is attached as Appendix 5 to this Report

7
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Ill-treatment
1.23

The terms of reference require me to consider, amongst other things, the “ill-treatment of
five Iraqi nationals detained at Camp Abu Naji and subsequently at the divisional temporary
detention facility at Shaibah Logistics Base.” As explained above, and as stated in a ruling that
I made on 12 March 2013, I am of the view that I am nevertheless required to consider the
alleged ill-treatment of all nine detainees in order to discharge properly my obligations under
the terms of reference.

1.24

The terms of reference do not define “ill-treatment”. However, it is clear that the expression
is derived from its use in the judicial review proceedings which led to the Inquiry being
established. In the claim form for the judicial review proceedings, the decision to be judicially
reviewed was cited as the failure to “accept liability for the death, ill-treatment and unlawful
detention (under ECHR 2, 3 & 5).” The rest of the claim form outlined the claim in the same
terms, namely that ill-treatment was synonymous with a claim made in respect of an alleged
infringement of Article 3 of the European Convention on Human Rights (“ECHR”).

1.25

As already explained in this Report, the judicial review proceedings are currently stayed
pending the conclusion of this Inquiry. In granting a stay of the proceedings, the Administrative
Court envisaged that the pending investigation would satisfy the procedural requirements of
Articles 2 and 3 of the ECHR. The judgment of the Administrative Court in October 2009 also
clearly anticipated that the investigation into the allegations of ill-treatment would reflect
the substance of the claims made in the judicial review proceedings, which had referred
to ill treatment in the context of Article 3 ECHR.7 In my view, therefore, the expression “illtreatment” in the Inquiry’s terms of reference is plainly intended to refer to conduct that
engages Article 3 of the ECHR and that would support a claim made under that Article of the
Convention.

1.26

Article 3 of the ECHR prohibits torture and inhuman or degrading treatment or punishment.
The Courts’ consideration of claims under Article 3 has determined that “ill-treatment” must
attain a minimum level of severity if it is to fall within the scope of Article 3.8 However, it is
clear that the type of ill-treatment that is capable of amounting to an infringement of Article
3 can take many different forms. Cases in which Article 3 has been held to be infringed are
very fact-sensitive and much depends on the particular circumstances of the case.9

1.27

Throughout the course of the Inquiry, I have heard a large number of allegations of “illtreatment”. Some of these are trivial in nature, such that, even if proved, Article 3 is unlikely
to be engaged. Others are of a more serious nature and may well meet the threshold of
severity required to engage Article 3. The allegations in question have related to a wide
variety of forms of “ill-treatment”, ranging from physical and verbal abuse to matters such as
the deliberate deprivation of food and sleep.

1.28

I am satisfied that the terms of reference do not require me to make a finding as to whether
Article 3 is engaged by reference to any of the many allegations of ill-treatment with which
this Inquiry is concerned. Indeed, as I have already indicated, section 2(1) of the Inquiries Act
2005 prohibits me from making any findings of criminal or civil liability. I am therefore of the
view that I am not required to nor do I have the power to determine whether any of the many
and various allegations of “ill-treatment” actually amounts to a breach of Article 3.

7

[2009] EWHC 2387
Ireland v United Kingdom 5310/71 [1978] ECHR 1; at [162]
9
See, for example, Ireland v UK Judgment 18 January 1978, Application no. 5310/71
8
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1.29

However, this does not mean that I have been inhibited from making appropriately expressed
findings of fact in relation to those various allegations. On the contrary, I have endeavoured to
make appropriate findings of fact in relation to all matters where ill-treatment or misconduct
have been raised as an issue. This includes matters of a relatively minor nature. Where I have
been able to reach an appropriate conclusion on the evidence, I have stated clearly what it is
and have also indicated the degree of confidence or certainty with which I have reached the
conclusion in question.

1.30

In a very small number of instances, where I have made a finding of some form of ill-treatment
or misconduct of a relatively trivial nature, I have also expressed some doubt as to whether
the incident in question could possibly amount to an infringement of Article 3. I have done
this in order to distinguish trivial incidents of this nature from those matters which I believe
to be more likely to be encompassed within the terms of reference and to form the substance
of the judicial review proceedings. However, I wish to stress that, in all instances, my findings
are purely confined to reaching an appropriate conclusion about the facts of what happened.
It follows that none of the findings that I have made in this Report are intended to indicate
that Article 3 has actually been engaged or infringed as a result.

9
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CHAPTER 2: INVESTIGATIVE WORK
1.

Obtaining disclosure of material

1.31

Prior to the establishment of the Inquiry, the events to which the terms of reference refer
were the subject of two investigations by the Royal Military Police (“RMP”) in 2004 and 2008
as well as the claim for judicial review by the High Court in 2009. An early priority, therefore,
was to gain access to all evidence identified and disclosed as part of those investigations and
proceedings.

1.32

At the outset of the Inquiry, I appealed to any persons or organisations with relevant
information, to provide it to the Solicitor to the Inquiry as soon as possible. This included
a request to the Ministry of Defence (“MoD”) to provide all material that it had disclosed
during the judicial review proceedings. In February 2010, the MoD provided to the Inquiry the
scanned contents of the 140 files of material disclosed during those proceedings. The volume
of material provided by the MoD comprised in excess of 8,000 documents or approximately
30,000 pages. Amongst those documents were witness statements and exhibits, copies of
contemporaneous records and correspondence generated by the RMP investigations.

1.33

Regrettably, when provided, the material was not organised in such a way as to enable
any meaningful analysis of the evidence to take place. It became clear that there were, in
many cases, several copies of the same witness statement or exhibit, whilst in other areas
documents or pages appeared to be missing. Furthermore, the documents provided were
in the same redacted form as that in which they had been disclosed in the judicial review
proceedings and, in some cases, documents had been redacted in their entirety. As a result a
large part of the Inquiry’s resources was initially dedicated to de-duplicating and re-organising
the material in order to facilitate its use and make meaningful analysis possible.

1.34

As a means of ensuring that all RMP investigative material had been provided, the Inquiry also
conducted its own physical searches and visited the archive of the RMP at Bulford Barracks in
Salisbury in the summer of 2010 to inspect all material which had been identified as relating
to the Danny Boy incident. Whilst most material was found to be duplicated amongst the
disclosure already provided from the judicial review proceedings, there was some additional
relevant material including audio and visual material, which were categories of material
previously entirely absent, as well as better copies of documentation and material in its
original file format.

1.35

As a result of this visit, it became evident that the material received as part of the judicial
review proceedings did not represent the totality of documents relevant to the Inquiry’s terms
of reference. A process was established in April 2010 whereby further requests for disclosure
were made of the MoD. These specific requests sought provision of any material potentially
relevant to each avenue of investigation. Thereafter, the Inquiry conducted a detailed review
of the material thus provided, in order to ascertain if any document actually did contain
information that related to a relevant matter. By approaching disclosure in this way, the final
assessment of relevance rested with the Inquiry and not with the MoD. Over the course of
the Inquiry, in excess of 520 such requests have been made, including requests to ensure that
the Inquiry had the most complete picture possible of the intelligence position in Al Amarah
and requests relating to the storage and retention of material in 2004.

1.36

At the time of writing, 20 of the Inquiry’s disclosure requests have not been answered by the
MoD to the Inquiry’s satisfaction. The MoD’s position, however, is that they have exhausted all
available avenues of enquiry. Given the late stage of the Inquiry, and that no further avenues
11
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of investigation presently appear to be available, I have decided that these requests should
no longer be pursued.
1.37

In October 2010, the Inquiry’s understanding of the departmental/official policies and
procedures governing record-keeping was assisted by a presentation given by the MoD. It
was explained that no electronic document management system was available to the MoD or
to the Armed forces in 2004, nor did the MoD then have any electronic archiving capability
for receiving information returned from operational theatres. As a consequence, when IT
systems were returned to the UK, servers were generally cleansed of data and no process
existed for saving the information held on them.

1.38

In light of this, a temporary archiving capability had been established at Permanent Joint
Headquarters (“PJHQ”) which had been used to store information returned from Operation
Telic10 in Iraq. Over 400 hard drives used by units deployed to Iraq were sent to PJHQ for
processing, so that the information on those hard drives could be extracted and stored on the
archiving facility, known as the DJEP Archive System (“DAS”). At the time that the presentation
was given, it was estimated that the facility contained in excess of 20 million records.

1.39

During the same MoD presentation the Inquiry was also notified of the existence of “Corporate
Memory,” a central corporate archive owned by the MoD’s Departmental Records Officer.
This archive was said to provide a dual function, as the MoD’s in-house historical research
branch and to oversee the storage and archiving of information. It was also explained that
Corporate Memory was responsible for receiving, on a monthly basis, the operational records
or “war diaries” of the various Army units. Furthermore, paper files containing documents
classified up to and including secret were archived in Swadlincote, a facility run by the private
contractor TNT and which was utilised by other Government departments and the private
sector. It was explained that since 2003 the MoD business areas have increasingly sent boxes
of files to TNT, rather than individual files, to be indexed and stored. TNT then catalogues the
files and boxes of files received by way of a searchable index, relying on the box title as a key
identifier of the individual files contained in each box. At the time of the MoD presentation
the TNT facility contained in excess of 19 million files stored in this way.

1.40

The MoD presentation generated a comprehensive disclosure request from the Inquiry to
Corporate Memory relating to the period 14 May to 23 September 2004, specifying that
other possible repositories of information, such as regimental museums, should be included.
This resulted in the initial disclosure of more than 500 documents and, following the Inquiry’s
inspection of material held at the Regimental Headquarters of the 1st Battalion of the Princess
of Wales’ Royal Regiment (“1PWRR”) and the Argyll and Sutherland Highlanders (“A&SH”),
yet further documents were disclosed.

1.41

The Inquiry also provided the MoD with a list of search terms for the purpose of searching the
DAS system. However, given the constraints of the system, in part due to the process by which
material had been uploaded, the DAS system did not hold a complete record of the email
communications during the relevant period. For these reasons and because by this stage the
Inquiry had become aware of the existence of a more comprehensive set of email data held
by the Iraq Historic Allegations Team (“IHAT”), it was considered that searches should not
continue at DAS but be concentrated elsewhere.

1.42

Given the size of the TNT facility at Swadlincote and the manner in which files were stored,
it was initially considered that a search of this facility would not constitute a proportionate

10 

Operation Telic (“Op Telic”) was the codename under which all of the United Kingdom’s military operations in Iraq were conducted
between 19 March 2003 and 22 May 2011
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use of resources. However, there was cause to revisit this decision in August 2011, when
a significant discovery was made by the MoD of nine files which appeared to contain a
complete record of all the documentary material generated by the military in respect of
each of the nine detainees captured on 14 May and for the period of their detention. These
detainee files had been stored at the TNT facility in Swadlincote since 2006 and had not
been disclosed during the course of the judicial review proceedings. As a consequence,
the Inquiry conducted an electronic search of the TNT facility using 48 search terms, which
initially returned 120,000 items. Upon review of those results, it was necessary to conduct
a physical examination of over 1,800 items, consisting of archiving boxes and files contained
within those boxes. Over 600 items were identified as being of potential relevance and were
consequently disclosed to the Inquiry.

2.

The electronic search of the FDHC at IHAT

Background
1.43

Following a meeting in April 2011 with the Directorate of Judicial Engagement Policy (“DJEP”)
at the Ministry of Defence (“MoD”), the Inquiry was made aware of the existence of a complex
computer system held by the Iraq Historic Allegations Team (“IHAT”) and its potential to be
searched. IHAT had been established in March 2010,11 by the then Minister of State for Armed
forces, to investigate allegations of abuse made by Iraqi civilians following the British military
involvement in Iraq from 2003 to 2009. At the time of the meeting, it was anticipated that the
system would be operational by August 2011.

1.44

IHAT reported12 that it had obtained a Forensic Data Handling Capability (“FDHC”) computer
system, which would allow the searching of vast quantities of recovered electronic data. The
report explained how the data was recovered, by extracting and creating images of exhibits
recovered from military units, and then processed in accordance with Association of Chief
Police Officers (“ACPO”) Good Practice Guidelines13 by the FDHC to enable the data to be
searched. So far as the Inquiry was concerned, the FDHC’s potential for carrying out more
extensive and efficient searching than had hitherto been possible, including for example at
the DJEP Archive System (“DAS”), of material relevant to its terms of reference was therefore
significant.

1.45

In September 2011, the Inquiry attended a meeting at the IHAT premises in Wiltshire to
discuss the potential searching of the FDHC and to watch a demonstration of the system.14
It was agreed in principle that Inquiry personnel would have unrestricted access to the data
held on the FDHC in order to be able to conduct searches uninfluenced by IHAT personnel.

1.46

The electronic information being processed by IHAT was divided into the following three
principal “Cases” or data sets.

11


IHAT’s
written terms of reference provide that it is to investigate within a reasonable time allegations of ill-treatment of individuals
by British forces in Iraq during the period March 2003 to July 2009, in order to ensure that those allegations are, or have been,
investigated appropriately. The role, conduct, and independence of IHAT has been considered by the courts in R (Ali Zaki Mousa)
v Secretary of State for Defence [2010] EWHC 1823 (Admin) (Sir Anthony May (PQBD) and Silber J); R (Ali Zaki Mousa) v Secretary
of State for Defence [2010] EWHC 3304 (Richards LJ and Silber J); R (Ali Zaki Mousa) v Secretary of State for Defence [2011] EWCA
(Civ) 1134 (Maurice Kay, Sullivan and Pitchford LJJ); and R (Ali Zaki Mousa and others) v Secretary of State for Defence (No 2)[2013]
EWHC 1412 (Admin) (Judge LCJ and Silber J)
12 
May 2011 in its first quarterly report submitted to the Provost Marshal Army
13 
ACPO Good Practice Guide for Digital Evidence: (http://www.acpo.police.uk/documents/crime/2011/201110-cba-digitalevidence-v5.pdf)
14
Appendix 2, paragraphs 1-8

13

43358_03_Part 1 Chapters 1-6.indd 13

05/12/2014 15:26

The Report of the Al-Sweady Inquiry

a.

“The Sensitive Case,” which was comprised of material recovered from military
intelligence units;

b.

“The Live Case,” which was comprised of material taken from Permanent Joint
Headquarters (“PJHQ”); and

c.

“The Forensic Case,” the largest of the cases, which consisted of material recovered from
over 1,700 hard drives and other types of storage media held by PJHQ.

1.47

At the September meeting, IHAT personnel explained that the FDHC was still processing
data and that none of the three principal cases was currently available for searching. It was
envisaged that this would be the position for some time. In order to enable the Inquiry to
commence searching the FDHC prior to the completion of processing of data, it was agreed
that Inquiry staff would be given access to the FDHC material as it became available. This
would allow the Inquiry to commence searching across smaller data sets (or cases), derived
from the three principal cases without having to wait for the completion of processing of all
data.

1.48

A tripartite protocol signed by representatives of the MoD, IHAT and the Inquiry in February
2012, established a working framework for the examination of material through to the final
disclosure of documents discovered on the FDHC (and considered to be relevant to the
Inquiry’s terms of reference), via the MoD’s main disclosure body DJEP. The Inquiry compiled
a list of search terms to be applied across the FDHC data sets, with the assistance of an
independent computer forensic analyst, in order to maximise potential returns.

1.49

By February 2012, the recovery of additional exhibits by IHAT along with the effects of the
processing on the data by the FDHC (ie. opening of “zip” or archive files and extraction of
emails from “pst” files) meant that the FDHC was still processing what, by this stage, was a
much larger data set than had originally been reported in May 2011. The used capacity of the
FDHC to date is 112TB (Terabyte).

1.50

In late February 2012, Inquiry staff were able to begin searching the FDHC. The first data set
to be examined was created specifically for the Inquiry, from material processed from the
Forensic Case, and was referred to as “the Liverpool Case.”15

The Liverpool Case
1.51

In May 2004, the computer server providing email (exchange services) and storage facilities
(file/print) to Camp Abu Naji had been known as “the Liverpool Server” and was then
comprised of ten individual hard drives. During the wider process of imaging the exhibits
seized by the Iraq Historic Allegations Team (“IHAT”), the hard drives that constituted several
computer servers including the Liverpool Server were identified and documented. The IHAT
forensic analyst at that time, having identified the hard drives that constituted the Liverpool
server, was able to reconstruct it in order to enable the Forensic Data Handling Capability
(“FDHC”) to process the data and construct this separate case for the Inquiry.

1.52

The examination and searching of the Liverpool Case commenced on 29 February 2012 and
concluded on 16 March 2012. It contained 2.4 million files in 401GB (Gigabyte) of data. These
files consisted of a mixture of Microsoft type documents, graphical images, operating systems
and unknown file types.

15

Appendix 2, paragraphs 11-20
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1.53

Upon first searching the Liverpool Case (using the pre-determined search terms) it became
apparent that the data the Inquiry had anticipated finding was not present. This was evident
from the fact that the Inquiry already had documents in its possession (composed by members
of 1st Battalion of the Princess of Wales’ Royal Regiment (“1PWRR”) while deployed to Camp
Abu Naji in 2004 and it was therefore expected that a search would locate these documents
in the Liverpool Case. It did not. There was similarly an apparent lack of email traffic on the
Liverpool Server. For example, between 14 April and 21 May 2004 no emails were replied to
and from 25 April to 15 September 2004, only 41 emails were forwarded from one recipient
to another.

1.54

These unexpected results from the initial searches of the Liverpool Case led the Inquiry
to conclude that a separate review should be conducted by an independent consultant to
establish if any abnormal overwriting or deleting of data had occurred to the exhibits prior
to their arrival at IHAT. As a result the services of Professor Peter Sommer16 were obtained.
He provided his report17 to the Inquiry in June 2013. His main conclusion was that, based
on the available evidence, he could find ”no obvious indication of deliberate deleting of key
documents, emails and other files originated in May 2004, either at the time or subsequently.”
He also made eight recommendations aimed at seeking additional information regarding
the handling of the Liverpool Server in Iraq and its subsequent return to the UK. Six of his
recommendations were accepted and implemented by the Inquiry. The remaining two were
not adopted because they were considered to be too remote from the Inquiry’s terms of
reference.

1.55

Whilst conducting searches at IHAT, Inquiry staff applied a low level threshold for relevance,
thereby ensuring that all potentially relevant material was obtained for examination. A
preliminary search was carried out to eliminate duplicate items which were already in
the possession of the Inquiry. Upon receipt of the material at Inquiry premises, a second
review was overseen by Counsel to the Inquiry, ultimately resulting in the disclosure to Core
Participants of documents deemed relevant to the Inquiry’s terms of reference.

1.56

During the search of the Liverpool Case, over 780,000 items (documents, images, placeholders
etc) were reviewed. From these items 487 documents were identified as potentially relevant
and were supplied to the Inquiry by 30 April 2012. The examination conducted at Inquiry
premises identified that there was some duplication in the material but that there were
203 items not previously seen by the Inquiry. Of these “new” items, 18 documents were
ultimately deemed relevant to the terms of reference.

The Sensitive Case
1.57

By the time the Inquiry had completed searching the Liverpool Case, the processing of “the
Sensitive Case”18 had concluded and the Inquiry team was able to commence searching it on
19 March 2012. This was completed by 28 March 2012.

1.58

The Sensitive Case was constructed from 40 separate exhibits seized from military intelligence
units. The processed data amounted to 10.1 million items contained in approximately 4.8TB
(Terabyte) of data. As the Sensitive Case had been constructed from separate exhibits, each
of them could be examined individually or collectively with an indexed search.

16


Professor
Sommer is a Visiting Professor in the Information Systems Integrity Group at the London School of Economics and a
Visiting Reader of the Faculty of Mathematics, Computing and Technology at the Open University
17
Professor Sommer (ASI022094). The report is included as Appendix 10.
18
Appendix 2, paragraphs 21-25
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1.59

The Sensitive Case primarily contained intelligence material with limited operational
documents applicable to Operation Telic IV. As a result of searching the Sensitive Case,
771 documents were identified as potentially relevant to the Inquiry. These documents
were received by the Inquiry on 20 April 2012 and following further examination, resulted in
34 documents being deemed relevant to the Inquiry’s terms of reference. As such they were
disclosed to Core Participants.

The Live Case
1.60

The next data set made available to the Inquiry for searching was “the Live Case”.19 This was
supplied to the Iraq Historic Allegations Team (“IHAT”) by technicians from Permanent Joint
Headquarters (“PJHQ”) Northwood and consisted of the Defence Archive System’s (“DAS”)
collection of electronic material recovered from Iraq following the Telic Operations. The
search of the Live Case commenced on 2 July 2012 and was temporarily halted on 3 August
because of the impact the Inquiry’s searches were having on IHAT’s efforts to process the
remaining data on the Forensic Data Handling Capability (“FDHC”).

1.61

The Live Case consisted of 5.3 million items, also a combination of documents, folders
and system files. The Inquiry reviewed 76,000 documents, from which 2775 were deemed
potentially relevant to the Inquiry. The further review, overseen by Counsel to the Inquiry,
resulted in 110 documents being deemed relevant and disclosed to Core Participants.
Between 10 and 21 December 2012, the Inquiry team was able to return to IHAT to resume
their searches and completed their review of all 745,000 images on the Live Case. No further
files were identified as being of relevance to the Inquiry.

The Email Case
1.62

In early 2013, the Iraq Historic Allegations Team (“IHAT”) was still processing the data set
that would eventually become “the Forensic Case” and were unable to provide a timeframe
for completion of this task. However, IHAT suggested to the Inquiry that it was possible to
create a smaller data set, containing email related material, which could be made available
for examination by the Inquiry. IHAT had already created one data set which consisted of all
currently available email related files, extracted from all the available exhibits held by IHAT at
the time. The dataset was 796GB (Gigabyte) in size and contained 14 million items. A list of
the pre-determined search terms (used for searching the Liverpool, Sensitive and Live Cases)
was sent to IHAT to be applied to the email data set in order to construct a new case for the
Inquiry. The result was the creation of “the Email Case”.20

1.63

The searching of the Email Case commenced on 21 February 2013 and continued until 4 July
2013, when the Forensic Data Handling Capability (“FDHC”) was shut down for essential
maintenance. The case consisted of 2.8 million items contained in 213GB (Gigabyte) of data.
Due to the size of the data set, documents deemed potentially relevant from the searches
of the FDHC were sent in batches to the Inquiry for review so as to speed up the process of
disclosure, as follows:

19
20

a.

A first batch of 293 documents was reviewed and gave rise to 18 documents deemed
relevant for disclosure and subsequently disclosed to Core Participants;

b.

A second batch of 310 documents was reviewed and gave rise to 35 documents deemed
relevant for disclosure and subsequently disclosed to Core Participants;

Appendix 2, paragraphs 26-28
Appendix 2, paragraphs 29-32
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c.

A third batch of 45 documents was reviewed and none were deemed relevant for
disclosure;

d.

A fourth batch of 75 documents was reviewed and four documents were deemed
relevant for disclosure and subsequently disclosed to Core Participants; and

e.

A fifth and final batch of 102 items was reviewed and four documents were deemed
relevant for disclosure and subsequently disclosed to Core Participants.

f.

In total, as a result of searching the Email Case 825 items were received by the Inquiry of
which 61 were subsequently disclosed to Core Participants.

Creation of the Email Address Case
1.64

During its searches of the Email Case, the Inquiry identified the potential for relevant
material to have been missed. The Email Case had been constructed using specific search
terms supplied by the Inquiry, including the names of specific personnel. Whilst examining
the results of these searches, it became apparent that the surname of a person sometimes
differed from that used in their email address. For example, the email address of Major Adam
Griffiths would start “griffa@xxxx” so a search for “griffiths” would not locate his emails,
unless the name “griffiths” was located somewhere else within the structure of the email.
The same problem applied to Major James Coote, whose email address began “cootj@xxxx”.

1.65

As a result, a list of all potentially relevant email addresses was compiled and supplied to the
Iraq Historic Allegations Team (“IHAT”) on 3 May 2013, together with a request to run this list
of email names over the 796GB (Gigabyte) comprising the initial email data set, in order to
create an additional case for the Inquiry to review. The resulting data set was known as the
“Email Address Case”.21

1.66

Inquiry staff returned to IHAT on 22 July 2013 to commence searching this new case. However,
on 29 July 2013, the Forensic Data Handling Capability (“FDHC”) was shut down due to severe
overheating problems and did not, in the event, become operational again until December
2013. The Inquiry was only able to return to IHAT on 14 January 2014 to complete its searches
of the Email Address Case, which it concluded on 13 February 2014.

1.67

These searches gave rise to the identification of 602 items of potential relevance to the
Inquiry of which 26 were deemed relevant to the Inquiry’s terms of reference and disclosed
to Core Participants.

Search for additional hard drives
1.68

21
22

By mid 2013, due to the continued processing of the Forensic Case and the absence of a
completion date for this task, the Inquiry decided that a concerted effort would be made to
trace hard drives fitted to computers used at key locations in Iraq in 2004 in order to be able
to make productive use of time whilst the Forensic Data Handling Capability (“FDHC”) was
still processing data. The key locations were Camp Abu Naji and the Joint Force Intelligence
Team (“JFIT”) based at Shaibah Logistics Base.22 The examination of specific hard drives fitted
to identifiable computers, if held as exhibits by the Iraq Historic Allegations Team (“IHAT”),
was felt to be a productive and proportionate way of proceeding whilst awaiting completion
of the processing of the Forensic Case.

Appendix 2, paragraphs 29 to 32
Appendix 2, paragraphs 34 to 43
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1.69

The result of these searches was that, of the numerous hard drives fitted to work stations and
servers at these locations between 2004 and 2006, only 17 could be traced, remained intact
and were held as exhibits by IHAT. One of these (JRY-39-A) was made available for inspection
at IHAT as a separate case. Searching commenced on 20 June 2013 and concluded on 5 July
2013. No documents of relevance to the Inquiry were found.

Searches at the Service Police Crime Bureau (SPCB)
1.70

Following the shut-down of the Forensic Data Handling Capability (“FDHC”) on 29 July
2013 due (initially) to overheating problems, the Inquiry sought alternative arrangements
in order to be able to continue with its searches of available electronic material. Enquiries
established that the Service Police Crime Bureau (“SPCB”) at Southwick Park, Hampshire,
had an Access Data Lab environment but as their workflow was different from that of the
Iraq Historic Allegations Team (“IHAT”) they did not utilise at that time the review function of
Lab. In addition, the SPCB’s facility had the capability to undertake repairs of damaged drives,
potentially enabling data to be extracted from previously inoperable hard drives. A request
was made in late September 2013 to the Provost Marshal (Army) for the Inquiry to use this
facility and permission was immediately given.

1.71

Following this, an agreement was reached with IHAT that allowed the 16 hard drives
(identified above) to be transferred to the SPCB where, following repair (where necessary)
and processing, it was anticipated that Inquiry staff would be able to proceed with their
searches. Whilst SPCB conducted the work IHAT retained operational control of all retrieved
data including handling instructions. This was in order to protect the integrity of IHAT data.

1.72

The examination of exhibits at the SPCB commenced on 7 October 2013 and finished on
20 December 2013. Drives not requiring repair were processed and made available for
examination first. The search across undamaged drives resulted in three drives being fully
examined.23 Although documents were returned to the Inquiry for relevance review, no new
material was deemed relevant for disclosure. Of the remaining 13 drives, the SPCB established
that three were very badly damaged to the extent that no data was recoverable. The other
ten had recoverable data but portions of the storage area on each drive were damaged so not
all data was recoverable.

1.73

A decision was made to process the ten hard drives to recover what data was available and to
place it into a single case, where each drive could still be identified. The resulting data set was
identified as the “Partial Images Case”.24 During the processing, two additional drives were
included that had not actually been requested by the Inquiry, so the complete case contained
the recoverable data from twelve separate drives. Although documents were returned to the
Inquiry for relevance review, no new material was deemed relevant to the Inquiry’s terms of
reference.

1.74

Whilst at the SPCB, the Inquiry became aware of nine additional hard disk drives held by
IHAT that had been seized during the course of their inquiries and the description of which,
suggested that they might hold material potentially relevant to the Inquiry. These disks were
located at the SPCB awaiting repair to enable processing by the IHAT FDHC and had not
previously been searched by the Inquiry as part of any of the earlier cases. Three of these
disks25 were fully examined and the remaining six were damaged. Two of these were so badly

23

Appendix 2, paragraphs 55 to 61
Appendix 2, paragraphs 64 to 66
25
Appendix 2, paragraphs 44 to 54
24
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damaged that no data was recoverable. The four remaining drives26 were processed by the
SPCB into a single case. No new documents were identified as relevant from these searches.
1.75

In late October 2013, the Inquiry was made aware of the recent discovery by the Royal
Military Police (“RMP”) of a laptop computer located at the Special Investigation Branch
(“SIB”) headquarters in Bulford, which contained material of potential relevance to the
Inquiry. Arrangements were made for the laptop to be sent to the SPCB, in order that it could
be made available for the Inquiry to search.27 Although documents were returned to the
Inquiry for relevance review, no new documents were identified as relevant.

The Forensic Case
1.76

Data on the Forensic Case continues to be processed as hard drives and other storage media
relating to the Telic operations are still being found. This may continue indefinitely. By the end
of June 2014 the most complete data set existing at that time had been processed and was
made available in the Forensic Case to be searched. By then the Inquiry had completed its oral
hearings and the Chairman was writing his report. Therefore, due to the limited amount of
remaining time in which the Inquiry could conduct its searches, a list of more targeted search
terms, based on a combination of specific names, locations, roles and reference numbers,
was compiled and submitted to the Iraq Historic Allegations Team (“IHAT”) in order to create
a searchable case from the material not yet seen by the Inquiry from the Forensic Case.28

1.77

This gave rise to a new searchable case comprising just over 1 million items, contained in
379GB of data. The Inquiry team returned to IHAT on 1 July 2014 to resume its searches and
continued these until 28 August 2014. While previously unseen material was found no new
documents of potential relevance to the Inquiry were discovered.

Summary of IHAT searches
1.78

Following the Inquiry’s electronic search of the Forensic Data Handling Capability (“FDHC”)
of the Iraq Historic Allegations Team (“IHAT”) and Service Police Crime Bureau (“SPCB”),
over 38 million documents or files have been searched and/or reviewed, as a result of which
249 documents have been disclosed to Core Participants as relevant to the Inquiry’s terms of
reference. This search although not continuous took place over a period of 2 ½ years. During
this period all data that was available on the FDHC at that time has either been physically
examined by a member of the Inquiry or has been subject of a targeted electronic search as
part of the process of creating the various individual cases that have been made available for
searching by IHAT.

1.79

For a more detailed and technical account of the Inquiry’s searches of the FDHC, see Appendix
2 to this Report.

3.

Redaction of information

1.80

All material received by the Inquiry was initially assessed for relevance. Any relevant material
provided by the Ministry of Defence (“MoD”) was then subject to a sensitivity review by
the MoD during which it sought to identify any information which might cause real harm if
disclosed. Where such information was identified, the MoD applied to me for a restriction
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Appendix 2, paragraph 67
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28
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order pursuant to s19 of the Inquiries Act 2005 and the Inquiry’s protocols, preventing its
disclosure and/or publication.
1.81

In each case, the legitimate public interest in an Inquiry such as this one being conducted
in an open and transparent manner was weighed against the risk of harm as set out by the
MoD in its application and I considered each application personally before, on a number of
occasions, agreeing to the redaction of some information.

1.82

Where a document was subject to redaction for this reason, a visible overlay was used,
specifying one of eight numbered codes. Those codes identify, in outline, the reason why
disclosure of the information in question had been withheld. The reasons to which those
codes relate are:
a.

Code 1 – information which if disclosed would harm national security;

b.

Code 2 – information which if disclosed would harm operational security;

c.

Code 3 – information which if disclosed would jeopardise the personal security of
individuals;

d.

Code 4 – information relating to equipment capability;

e.

Code 5 – information which if disclosed would damage this country’s international
relations;

f.

Code 6 – information relating to tactics, techniques and procedures;

g.

Code 7 – information which is confidential or sensitive and irrelevant; and

h.

Code 8 – information covered by legal privilege.

1.83

The Inquiry asked the MoD to review for sensitivity approximately 2950 of the documents
provided. As described above, the investigation and disclosure process undertaken by
the Inquiry has inspected, reviewed and discounted many more documents as not being
relevant to its terms of reference. In addition, further redactions have been made to some
documents in order to limit the disclosure of personal information of witnesses and others
whose identities have been revealed as a result of the investigation and disclosure process.
Redactions made for this reason contain the visible overlay “personal information”.

4.

The Media

1.84

During the initial phase of the investigation, research was carried out to identify potential
sources of information and potential witnesses for the Inquiry. This research identified that,
although there had been a great deal of media coverage of the Battle of Danny Boy and its
aftermath, very few articles gave any indication of firsthand knowledge of the events by the
reporter or journalist concerned. A number of potential sources were, however, identified
who had information of use to the Inquiry and from whom statements were obtained.

1.85

Mark Nicol was an investigative journalist and the author of Condor Blues, which describes
the exploits of soldiers who were part of the 1st Battalion of the Princess of Wales’ Royal
Regiment (“1PWRR”) battle group, but detached from the main force based at Camp Abu
Naji. The soldiers were based at Camp Condor and primarily tasked with training members
of the Iraqi defence and security forces. The book is based on apparently first-hand accounts
related to Mr Nicol by members of 1PWRR based at Camp Condor and, amongst others,
featured Sergeant Paul Kelly of 6 Platoon, 1PWRR.
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1.86

Dusty Warriors, written by the late Richard Holmes, sought to portray a realistic view of
modern military life by drawing on the accounts of 1PWRR troops during their deployment
on Operation Telic 4. It was of interest because of the background in the book about weapons
carried (pistols), which appeared contradictory to some military accounts (which suggested
that pistols were not routinely available). Richard Holmes also gave details of aerial support
available to 1PWRR during 2004.

1.87

Lee Gordon was a freelance journalist who was working in Iraq in 2004, who had been made
aware of the Battle of Danny Boy by a contact in Iraq and had travelled to Al Majar al’Kabir
within a day or two of the incident. He attended the hospital and interviewed a number
of people allegedly connected to the incident. On his return, he took material to Leigh
Day solicitors, and to a TV journalist Michael Buerke, who in turn passed him onto David
Monaghan. The material he gathered was subsequently licensed to David Monaghan and
obtained for the Inquiry through Mr Monaghan.

1.88

This material included video footage of deceased Iraqis arriving at a local hospital on 15 May
2004, having been handed over to the Iraqi authorities by British forces (the “ambulance
footage”). It also included interviews with a number of Iraqi witnesses, conducted by David
Monaghan in the summer of 2005. Through his involvement in the production of the BBC
Panorama programme “On whose orders?” David Monaghan also had unused video footage,
taken during the making of that programme, of interviews with seven of the nine Iraqi men
who were detained at Camp Abu Naji. He also had footage of the battlefield area and Camp
Abu Naji which had been supplied by Khuder Karim Ashour Al-Sweady (witness 1).

1.89

Michael Howard was a journalist who had been reporting for The Guardian from Iraq since
2002. He published two articles in June 2004 concerning the events of 14 and 15 May 2004,
reporting that allegations of abuse had been made to the International Committee of the
Red Cross (“ICRC”) and also allegations of mutilation. He travelled to the area and took
photographs of the areas where the battles took place. He supplied those photographs to
the Inquiry and they have proved particularly useful in helping to identify and define the
battle areas.

5.

Iraqi witnesses

The identification of Iraqi witnesses
1.90

1.91

There were five main groups of Iraqi witnesses to the Inquiry:
a.

The nine detainees;

b.

Medical and ambulance personnel who handled the dead after they were returned from
Camp Abu Naji on 15 May 2004;

c.

Family members of the deceased;

d.

Miscellaneous witnesses to the events of 14 May 2004 and its aftermath; and

e.

Locally employed civilians working with the British Army.

It was apparent at the outset of the Inquiry’s investigation that it would be important to
identify Iraqi witnesses who might be expected to be in a position to provide corroboration
or partial corroboration of the allegations already made. In particular, the Inquiry sought
to obtain accounts from all nine of those detained at Camp Abu Naji and the Divisional
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Temporary Detention Facility (“DTDF”), as well as anyone able to provide evidence relevant
to the allegations of unlawful killing of Iraqis at Camp Abu Naji.
1.92

The Inquiry considered that medical personnel and others who had dealings with the dead
before burial were likely to have evidence relevant to the allegations of unlawful killing. The
names of relevant medical personnel were initially found within the death certificates and
statements of other witnesses made during the judicial review proceedings.

1.93

The Inquiry also considered other sources of information available to it in this regard, notably
photographs of the dead (before and after death), and the “ambulance footage” which
appeared to show the transfer of the deceased by ambulance from Camp Abu Naji to what
was believed to be the main hospital at Al Sadr, within Al Amarah. The footage clearly shows
faces of individuals believed to be medical staff, ambulance drivers or doctors at the hospital.
Khuder Al-Sweady (witness 1) was shown in this film footage, so the investigation initially
sought to identify the people shown in the footage with his assistance, and latterly with the
assistance of others identified as shown in the footage, as they were themselves interviewed.

1.94

It was also apparent that family members of the deceased were not only in a position to
identify the deceased shown in the photographs available to the Inquiry, but were likely to
have been involved in the ritual washing of the bodies and their preparation for burial in
accordance with Islamic customs, and so would have seen the bodies after death. Many of
the families of the deceased had recorded complaints to the local authorities; these included
reports to local police stations such as that at Al Sekkar, and in witness statements provided
to the Royal Military Police (“RMP”). From these documents family members of the deceased
were identified by name and, where possible, were traced by the Inquiry for interview.

1.95

At an early stage of the Inquiry process, it was anticipated that further useful evidence about
the events of 14 and 15 May 2004 might be available from witnesses involved in the events
in official roles, such as police officers and local officials. The Inquiry discovered that a local
judge had opened an investigation into the events of 14 and 15 May 2004. He was believed to
have been responsible for commissioning the obtaining of accounts from the relatives of the
deceased, by appointing investigating police officers in Iraq, more specifically from Al Sekkar
police station, to carry out this task. Judge Mizher Al-Bahadly, together with two colleagues,
were seen by the Inquiry in February 2011, and provided information about the nature of
local enquiries and records of those enquiries which proved to be of use to the Inquiry’s
investigation.

1.96

Once the Inquiry had exhausted the material in its possession as a means of establishing
the identities of potential Iraqi witnesses, it relied on the following three further sources of
information:
a.

Individuals named by others in witness statements, as they were received by the Inquiry,
were added to the Inquiry’s list of witnesses;

b.

The names of some witnesses were provided to the Inquiry directly by the solicitors for
the Iraqi Core Participants in the Inquiry, along with a short summary of what it was
believed the individual could say about relevant events; and

c.

The Inquiry employed its own agent in Iraq who approached potential witnesses to
establish whether they had any relevant evidence to give. In some instances this was
achieved by the agent himself attending, for example, hospitals and ambulance stations
in an effort to locate individuals of relevance. The agent also performed the task of
approaching those named to the Inquiry as potential witnesses. He was provided with
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a simple questionnaire consisting of a small number of questions designed, initially,
to elicit whether the witness would be a suitable candidate for interview. Using the
questionnaire the Inquiry agent took a set of notes from each individual which were
forwarded to the Inquiry investigation team for consideration. All of the witness notes
obtained in this way were retained, and provided to witnesses when they gave their
Inquiry witness statement.

Interviewing Iraqi witnesses
1.97

Due to security considerations and logistical difficulties, it was clear from an early stage
that it was not feasible for the Inquiry to interview the Iraqi witnesses in the area where
they resided, or even within Iraq. Enquiries by the Secretary to the Inquiry established that
there were a limited number of countries to which Iraqis could travel easily. Both the Foreign
and Commonwealth Office (“FCO”) and Phil Shiner of Public Interest Lawyers (“PIL”) were
consulted on the most appropriate location for interviews with Iraqi witnesses and as a result
it was agreed that Beirut would be the best option.

1.98

During the early stages of the Inquiry, before a local agent had been identified and engaged,
arrangements were put in hand to organise the interviews of the first group of Iraqi witnesses
in Beirut using PIL’s existing arrangements with an Iraq-based contact. Difficulties arose, in
part because it was established that any Iraqi citizen arriving in Beirut had to be in possession
of US $2000 or entry would be refused by the Lebanese authorities. It was therefore necessary
to have Inquiry staff in Iraq who could not only make travel arrangements for witnesses but
also receive, distribute and re-collect this money from the Iraqi witnesses.

1.99

With the assistance of British Consulate staff in Basra, the Inquiry identified a former Iraqi
police officer, who had worked with British police officers in Iraq on police improvement
projects and who spoke English at a good level, to provide assistance.

1.100 It was decided that interviews, conducted by the Inquiry, with all these witnesses would
be video recorded. In instances where an interview subject declined video recording,
audio recording would be used. Notes were also taken during the interview to facilitate the
preparation of a witness statement. It was decided that video/audio tapes would not be
transcribed but a statement of evidence was to be prepared and agreed with the witness to
reflect the content of the interview.
1.101 A first interview trip was arranged for July 2010 in Beirut. I also attended Beirut for a short time
during this first round of interviews to satisfy myself that the conditions for the interviews
and the conduct of the interviews were satisfactory.
1.102 A total of four such interview trips took place to Beirut. However increased tension in the
Lebanon and other factors made it very difficult to continue to use Beirut for interviewing
the Iraqi witnesses. Accordingly Istanbul was identified as an alternative venue which Iraqi
citizens could readily access. Four further interview trips then took place in Istanbul.
1.103 In July 2012, PIL withdrew their support for the process of interviewing by the Inquiry and
began to interview witnesses and provide witness statements in response to requests without
the involvement of Inquiry staff. Those interviews were not video or audio recorded, but draft
statements were submitted for review by the Inquiry and the issuing of any supplemental
questions, in accordance with the Inquiry’s witness evidence protocol.
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1.104 The Inquiry also conducted two further trips to Istanbul to interview Iraqi witnesses who had
not engaged PIL.
1.105 Once interviewing of Iraqi witnesses had already begun it came to the attention of the Inquiry
that individuals employed by the Ministry of Interior (“MOI”) in Iraq, which included some of
those identified as Inquiry witnesses, required the permission of the Minister of the Interior
to leave Iraq, and that to do so without such permission was an offence under Iraqi Law.
Permission was therefore sought by the Inquiry on behalf of those witnesses known to be
employed by the MOI. Despite the best efforts of the Inquiry, Consulate staff and the British
Ambassador and the submission of a Note Verbale, it took over a year before the necessary
permissions were granted.
1.106 In total, the Inquiry obtained statements from 103 Iraqi witnesses. As a result of the
transliteration of the names of Iraqi individuals from Arabic script into Roman script, the
written evidence to this Inquiry reveals a wide variety of spellings of their names. In order to
reduce the uncertainty generated by these variations, each Iraqi witness was given a unique
numerical identifier by the Inquiry. In this Report, save where quoting directly from the
documentary evidence, I will use a consistent form of each Iraqi person’s name. For clarity,
I will also include the numerical identifier for that person. At Appendix 3 to this Report, I have
listed each of the Iraqi witnesses to whom I will refer in this Report, along with variations of
their names found in the passages of evidence which I will quote.

The “Locally Employed Civilian” (LEC) Line of Enquiry
1.107 Early investigations by the Inquiry revealed that civilian workers, including Iraqis from the local
area, had been employed by the British Army in Iraq in a variety of roles including at Camp
Abu Naji and the Divisional Temporary Detention Facility (“DTDF”). There was no indication
that civilians had been canvassed as potential witnesses prior to the commencement of the
Inquiry. The Inquiry therefore sought to locate relevant individuals.
1.108 Mark Nicol the author of Condor Blues, to whom I referred above, had obtained employment
as a security guard for Hart Security at Camp Abu Naji shortly after May 2004. Enquiries with
Hart Security to identify other civilian workers employed by them resulted in a list of names
and email addresses being supplied. Emails were sent to all working email addresses, but no
potential witnesses were identified.
1.109 There appeared to be nothing in the original judicial review material nor in any of the other
material provided to the Inquiry which included details of any Locally Employed Civilians
(“LECs”). However, through its searches of the Ministry of Defence (“MoD”) TNT archive, the
Inquiry identified a number of documents confirming the employment of LECs, and giving
some details of LECs who appeared to have worked at Camp Abu Naji. In most cases the
records were incomplete and contained insufficient detail to enable contact to be made.
1.110 Further enquiries identified the Army Labour Support Unit (“LSU”) as the most likely
repository of LEC records. The LSU forwarded to the Inquiry the material it possessed and the
information was eventually received on 21 August 2012 on three CDs. The information was
stored in a series of apparently disorganised files and folders and it was therefore necessary
for every folder and every file to be opened and examined on an individual basis in order to
establish whether a particular individual was of potential relevance to the Inquiry, and if so,
to locate contact details. The MoD also provided four further CDs of relevant information.
Data relating to about 16,000 LECs was examined by the Inquiry’s investigators in order to
identify individuals who might have relevant evidence.
24
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1.111 The criteria used to identify individuals with whom the Inquiry wished to establish contact
were as follows:
a.

That he/she was employed at Camp Abu Naji on 14-15 May 2004; and/or

b.

That he/she was an interpreter; and

c.

That there existed a point of contact such as a mobile phone number, home address or
email address.

1.112 Research clearly showed that historically there had been a very serious and real threat to the
safety and security of LECs working for the British. It was therefore decided that Iraq-based
LECs should be approached remotely (i.e. by telephone rather than through the Inquiry agent)
to establish whether they were likely to have relevant evidence.
1.113 In July 2012 the first 34 (non-UK-based) individuals identified as potential witnesses were
telephoned with the assistance of an Arabic-speaking interpreter. Following further work to
identify LECs from the material provided to the Inquiry, the telephone exercise continued
through September, October and November 2012, until around 540 calls had been made.
1.114 The Inquiry made contact with 137 LECs of whom ten individuals were selected for and agreed
to be interviewed. Nine were eventually interviewed and provided statements.
1.115 It was agreed that those LECs who provided a statement would not be named on any
document or statement provided to the Inquiry. All indicated an intention to apply for
protective measures and with that in mind all were allocated a provisional cipher.
1.116 Some of the individuals whose details were found had been re-settled in the United Kingdom
at the conclusion of their employment. The Inquiry therefore requested last known contact
details from the UK Border Agency (“UKBA”) for those Iraqis who had been admitted in this
manner, and later from the Department for Work and Pensions (“DWP”) and Her Majesty’s
Revenue and Customs (“HMRC”).
1.117 For those LECs who were believed to have re-located to the UK, letters were sent to the
addresses obtained, outlining the Inquiry’s role and requesting the individual to make contact.
However, no responses were received. The next step was to visit the addresses. In November
and December 2012 Inquiry investigators managed to speak with a number of former LECs
now based in the UK, only one of whom was able to provide any relevant information.

6.

Military witnesses

The identification of military witnesses
1.118 The Inquiry sought to identify all military personnel who might have evidence relevant to the
Inquiry’s terms of reference. If the Inquiry considered that the individual would have such
evidence, the individual was sent a Rule 9 request for a statement and if the Inquiry considered
that the individual might have such evidence, the individual was sent a questionnaire.29
1.119 The categorisation of individuals in this way has been kept under review throughout the
Inquiry, in particular with respect to those who were initially identified as not to be contacted.
29


The
questionnaires were also issued pursuant to Rule 9. However, in this section of the Report, “Rule 9 requests” refer to those who
were sent questions with a view to them providing evidence of relevance to the Inquiry, rather than those who were sent questions
with a view ascertaining whether they actually did have any evidence of relevance to the Inquiry
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1.120 Once a witness was identified, either as a Rule 9 witness or as a questionnaire witness,
the Inquiry requested contact details from the Ministry of Defence (“MoD”). If a witness
was still serving, the MoD provided the witness’ service address. If a witness was no longer
serving, the MoD provided the witness’ last known civilian address. The Inquiry required the
assistance of a tracing agent to locate many of those civilians who had moved from their last
known address.
1.121 Rule 9 witnesses were identified in one of two ways, which reflects the way in which their
identities came to the attention of the Inquiry:
a.

Those who provided a witness statement during the course of the Royal Military Police
(“RMP”) investigations in 2004 and/or 2008 or the related judicial review proceedings
(“RMP witnesses”); and

b.

Those named in statements or material disclosed to the Inquiry, but who did not provide
an RMP or judicial review statement (“new Inquiry witnesses”).

1.122 The approach taken in respect of each group differed. The MoD provided the Inquiry
with witness statements from around 500 individuals taken during the course of the RMP
investigations in 2004 and/or 2008 or for the purposes of the judicial review proceedings.30
The Inquiry reviewed statements from these individuals, and on the basis of these statements
alone, was able to identify 242 witnesses who would have evidence relevant to its terms of
reference. This represents just under half of all the Inquiry’s Rule 9 witnesses.
1.123 The statements of the remaining 250 or so individuals who provided a statement in the
course of the 2004 and/or 2008 investigations or in the judicial review proceedings were not
contacted since their statements indicated they would not have information relevant to the
Inquiry’s terms of reference. Typically, individuals in this group were involved with procedural
or administrative matters during the 2008 investigation. For example, their statements related
to recording instances of exhibit handling or searches for material.
1.124 The Inquiry also identified a significant number of new witnesses. These witnesses were
identified via one of two main routes:
a.

They were named in statements or material disclosed to the Inquiry, but had not
previously provided a statement; or

b.

They were named in the Personnel Report (“Persrep”) disclosed to the Inquiry by the
MoD.

1.125 A different approach was taken to individuals in each of these two groups, reflecting the fact
that those named in material and statements relating to events at Danny Boy, Camp Abu
Naji, or the Divisional Temporary Detention Facility (“DTDF”) etc were more likely than those
simply named in a list of personnel to have relevant evidence. This is explained in more detail
below.
1.126 In respect of the first group, once the correct contact details had been acquired from the
MoD or through the tracing agent, the Inquiry sent the individual either a Rule 9 request
(where the witness would have relevant evidence), or a questionnaire (where the witness
might have relevant evidence).
1.127 The Persrep sets out, by regiment and unit, the military personnel based in Al Amarah
(primarily at Camp Abu Naji) on 25 April 2004 (the date closest to 14 May 2004 for which a
30

This figure excludes Iraqi witnesses
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Persrep was available). There are 1069 individuals named on the Persrep. Of these, 254 were
already on the Inquiry witness list, either as an RMP witness, or as a new Inquiry witness
named in statements or material disclosed. As to the remaining 815 individuals on the
Persrep, the Inquiry adopted a unit by unit approach.
1.128 The primary consideration whether to contact the unit was informed by what was known
about the involvement of the unit in the events of 14 and 15 May 2004: the more involved
the unit, the more likely the additional members of the unit would have evidence (whether
direct or indirect) of relevance to the Inquiry. In this way, the Inquiry identified an additional
391 potential witnesses. Save for a limited number of exceptions, these individuals were from
the following units:
a.

HQ Company, 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”)

b.

C Company, 1PWRR

c.

A Squadron, Queens Royal Lancers (“QRL”)

d.

B Company, 1st Battalion, Argyll & Sutherland Highlanders (“1A&SH”)

e.

Light Aid Detachment (“LAD”) Royal Electrical and Mechanical Engineers (“REME”)

f.

158 Provost Company, Royal Military Police (“RMP”)

g.

Field HUMINT Team (“FHT”)

h.

Joint Service Explosive Ordnance Disposal (“JSEOD”)

1.129 The Officer Commanding and Second-in-Command (or the highest ranking individuals) of
each of the units were contacted in order to clarify the accuracy of this initial assessment.
Material supplied by the MoD, the witness statements and questionnaire responses also
informed the assessment.
1.130 The 391 potential witnesses were sent a “short questionnaire”. The short questionnaire
consisted of five “Yes” or “No” questions to ascertain whether the individual saw or heard
anything of relevance to the Inquiry on 14 and 15 May 2004. It was thought that a short
and simple questionnaire would be the most effective way to ensure a prompt response.
Based on their responses, around 26% of all Persrep witnesses contacted had information of
relevance to the terms of reference.

Interviewing military witnesses
1.131 As a result of these efforts, the Inquiry identified over 900 military witnesses and potential
witnesses. That number is comprised of all those identified from the Judicial Review
proceedings and the Royal Military Police (“RMP”) investigations, in addition to individuals
identified through other disclosure, including the Personnel Report (“Persrep”) list. The likely
involvement and knowledge of the witness was assessed by reference to where the individual’s
name appeared and what was known from the evidence gathered to date about the location
of the military units over the relevant period. As described, following that assessment, the
witness would be sent a short questionnaire, a longer questionnaire, or a full Rule 9 request.
On receipt of both short and long questionnaires, the Inquiry reviewed the response to
determine if that witness should subsequently be sent a full Rule 9 request. Out of 360 short
questionnaire responses, 99 witnesses were asked to provide a full written statement, and
from a total of 213 long questionnaire responses, 75 witnesses were asked for a statement.
In total, 507 witnesses were sent a request for a full statement and the Inquiry has received
a statement from 493 of those witnesses; a response rate of 97%. Around half the number of
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witnesses who provided a written statement also went on to attend the Inquiry to give oral
evidence, the remaining statements were read. I set out the rationale for calling witnesses in
my ruling of 15 July 2013 which is available on the Al-Sweady Inquiry website and is included
in Appendix 6. Broadly I wished to hear oral evidence from those directly involved in events
within my terms of reference, where appropriate, those in supervisory roles, and others
where their written statement identified direct observations of importance concerning the
Iraqi detainees and those killed on the battlefield.
1.132 In order to contact the witnesses identified, in the first instance the Inquiry sought contact
details held on record by the Ministry of Defence (“MoD”). Out of the total number of full
statement witnesses identified, however, just under 30% were still serving. For the remainder,
the Inquiry sought civilian addresses held on the MoD files. Upon contact, the vast majority
(89%) of witnesses asked to provide a statement to the Inquiry took up the legal assistance
put in place by the MoD and provided by Treasury Solicitors (“TSol”) or in the event of any
conflict, by Kennedys Solicitors. The remainder declined the offer of legal assistance and
provided their statements directly to the Inquiry through meetings with Inquiry staff and,
where appropriate, through correspondence.
1.133 In the years which have elapsed between the events with which this Inquiry is concerned and
the writing of this Report, many of the military witnesses to the events have changed rank.
Some have changed surname. Those witnesses generally, and understandably, gave written
and oral evidence under their new rank and surname. To reduce uncertainty, in this Report I
will refer to all military witnesses according to their name and rank in May 2004. At Appendix
3 to this Report, I have listed all the military witnesses who gave evidence along with their
rank in 2004 and their rank at the time they gave evidence.
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1.

Preliminary hearings

1.134 Prior to the commencement of its full oral hearings and during the course of its investigative
stage, the Inquiry held four preliminary hearings and four directions hearings which were
aimed variously at updating the legal teams for the Core Participants on the progress of the
Inquiry (with its disclosure exercise, statement taking from witnesses and other process
matters) and which dealt with a variety of procedural issues (such as protective measures
for witnesses, the Attorney General’s undertaking and restriction orders). The preliminary
hearings were held on 9 March 2010, 12 November 2010, 11 May 2011 and 12 July 2011
and the directions hearings took place on 21 June 2010, 12 January 2011, 19 July 2012 and
18 December 2012. The last of these set the date for the commencement of the oral hearings.
1.135 A number of protocols, rulings and directions and restriction orders were made after
these hearings and during the course of the oral hearings proper. These can be found on
the Al‑Sweady Public Inquiry website and a number of the most significant are collectively
attached as Appendix 6 to this Report.

2.

The oral evidence

The Schedule
1.136 The Inquiry began its oral hearings on 4 March 2013 and closed them on 16 April 2014.
Initially, the Inquiry chose to sit a four-day week from Monday to Thursday. Daily sitting times
had to be adjusted as the Inquiry progressed in order to accommodate time differences for
witnesses who were heard from abroad and, in the latter stages of the oral evidence, the
sitting day was extended to be able to fit more witnesses into the timetable. During this
period, the Inquiry also sat on some Fridays and evenings in order to fit in with witness’
availability.
1.137 The timetable for oral hearings was carefully scheduled to ensure that all gaps were filled and
as little hearing time as possible was wasted. This required close liaison with Core Participant
legal teams who in turn did everything they could to ensure that their witnesses turned up on
the day scheduled. A small number of witnesses, some who were now residing overseas, were
reluctant to give oral evidence at all. Although s.21 Notices were served on these witnesses,
in order to compel them to attend a particular venue to give evidence on a particular date,
the Notice has no reach overseas. In the event, not all of those upon whom s.21 Notices were
served gave oral evidence to the Inquiry.
1.138 Core Participant legal teams were invited to provide Notices of Potential Criticisms 28 days
in advance of that witness’ appearance and warning letters were issued 14 days in advance.
Notices of Questions were requested ten days in advance. Counsel to the Inquiry asked the
bulk of the questions. Generally, witnesses were questioned for a whole day, half a day or a
third of a day depending on the extent to which their evidence related to matters relevant
to the Inquiry’s terms of reference. Core Participant legal teams were permitted to question
witnesses for approximately 20 minutes each, although this could be extended if the witness
was important. These timings were adhered to as much as possible in order to ensure the
timetable for oral hearings did not slip.
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The hearings
1.139 The oral hearing timetable was carefully structured. Following five days of opening
submissions, commencing in March 2013, the Inquiry moved immediately to hear evidence
from 15 key Iraqi witnesses, all of whom attended in person at the Inquiry’s hearing room
in London. The evidence of these 15 witnesses took five weeks. This was followed by oral
evidence from a further 40 Iraqi witnesses which was heard over a period of eight weeks,
via video link from a studio set up for this purpose in Beirut. The successful completion of
this part of the Inquiry’s oral hearings was largely due to the careful preparations that the
Inquiry Secretariat set in train six months’ earlier and its very competent management of the
complex logistics involved. However, the Inquiry was keen to use Beirut as its location for the
taking of evidence by video link, because it was far more cost effective and straight forward
than transporting the majority of the Iraqi witnesses to London. Furthermore, Lebanon is an
Arabic speaking country with good transport links to Basra in Southern Iraq and the studio
and other facilities provided to the Inquiry were both secure and reliable.
1.140 Following the end of this period, the Inquiry heard evidence from one further Iraqi, who
had been employed by the British Army as a Locally Employed Civilian (“LEC”) and was
now re-settled in the UK, before proceeding to hear evidence from four expert witnesses:
a pathologist, a firearms expert, a bloodstain pattern analyst and a forensic imagery analyst.
The Inquiry then broke its oral evidence for a six week period over the summer of 2013.
1.141 The Inquiry began hearing oral evidence from military witnesses on 2 September 2013. This
evidence continued for an almost uninterrupted period of 25 weeks, during which the Inquiry
heard from 222 military witnesses. A number of these witnesses, including those who were
still serving and based overseas or those who were no longer serving but who were living
overseas, were heard via video-link set up from either military bases or commercial premises
located overseas.
1.142 The Inquiry closed its oral hearings on 16 April 2014 with oral closing submissions from the
Core Participants, having first invited written closing submissions to be submitted a week
earlier. Counsel to the Inquiry took the decision that they would not provide any closing
submissions, having set the scene for the evidence in a lengthy opening submission (which
lasted four days) and thereafter having drawn out all the evidence through their questioning
of witnesses. They felt it would not be appropriate to draw out findings of fact or conclusions,
as they would inevitably have to, in any closing submissions. In addition, all Core Participants
were given permission to lodge a further written round of closing submissions, limited to
responsive points, which they all did by the end of April 2014.
1.143 In summary, the Inquiry sat for a total of 169 days over a period of 44 weeks. It heard oral
evidence from a total of 282 witnesses: 56 Iraqi witnesses, 4 experts and 222 military witnesses.
In addition, the witness statements of an additional 328 witnesses (47 Iraqi, 271 military and
10 miscellaneous) were also read by the Inquiry. Details of the various witnesses, both those
who were called to give evidence and those whose evidence was read, are summarised and
attached as Appendix 3 to this Report.
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CHAPTER 4: PROCEDURAL ISSUES
1.

Undertakings from the Attorney General and Heads of Services

1.144 On 18 January 2011 the Inquiry received an undertaking from the Attorney General in respect
of any person providing evidence to the Inquiry relating to a matter within its terms of
reference (where evidence is defined to include oral evidence, any written statement made
preparatory to the giving of evidence, and any document or information produced to the
Inquiry solely by that person) that:
“No evidence...will be used in evidence against that person in any criminal proceedings
or for the purpose of deciding whether to bring such proceedings against that person
(including any proceedings for an offence against military law, whether by court martial
or summary hearing before a commanding officer or appropriate senior authority)...”
1.145 The terms of the undertaking expressly exclude a prosecution for giving false evidence in the
course of the Inquiry or having conspired with or procured others to do so, and proceedings
where a person is charged with an offence under s35 of the Inquiries Act 2005 (or having
conspired with or procured others to commit such an offence).
1.146 The Attorney General further undertook that:
“...in any criminal proceedings brought, or in any decision as to whether to bring such
proceedings, against any person who provides such evidence [as defined] to the Inquiry,
no reliance will be placed upon evidence which is obtained during an investigation as a
result of the provision by that person of evidence to the Inquiry. This undertaking does
not preclude the use of information and/or evidence identified independently of the
evidence provided by that person to the Inquiry.”
1.147 Similar undertakings were thereafter also obtained from the Director of Public Prosecutions
(“DPP”) for Northern Ireland and from the Lord Advocate.
1.148 The Permanent Under-Secretary of State at the Ministry of Defence (“MoD”) and the heads
of each of the three Armed services provided undertakings covering former or current MoD
civil servants and members of those Armed services respectively. Those undertakings are
each in similar terms and state that:
“If written or oral evidence given to the Inquiry by a witness who is a former or current
[civil servant or member of that Armed Force] may tend to indicate that:
1. The same witness previously failed to disclose misconduct by himself or some other
person, or
2. The same witness gave false information on a previous occasion in relation to such
misconduct,
then I undertake that the [MoD or Armed Force in question] will not use the evidence
of that witness to the Inquiry in any [disciplinary proceedings for civil servants, or
administrative action for members of the Armed Forces] where the nature of the
misconduct alleged is the failure to give a full, proper or truthful account on that
previous occasion.”
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1.149 It was intended that the obtaining of such undertakings would encourage all witnesses to give
full and truthful accounts, free from any concern that might otherwise have caused witnesses
to refuse to give evidence and/or to answer questions by invoking the privilege against selfincrimination. In this manner, the Inquiry endeavoured to ensure that it would receive the
unqualified assistance of all witnesses in carrying out its task of establishing the true facts
relating to the matters it was required to investigate by its terms of reference.31

2.

Protective measures for witnesses

1.150 On 21 June 2010 the Inquiry held a hearing in order to determine generic legal issues that it
was judged were likely to arise in relation to applications for anonymity and other protective
measures. In due course, I made a ruling on 19 July 2010 (“Ruling on Generic Legal Issues
following that First Directions Hearing”).32 That ruling has been applied to all applications
made on behalf of witnesses for protective measures.
1.151 By protective measures, I mean steps taken to protect a witness’s identity. In some cases
this meant that a witness’s name was not made available to the public, or to the Inquiry’s
participants. Instead, that person was known by a designated cipher. In other cases the
protective measures granted, consisted of the witness’s appearance being screened from
public view in the hearing room.
1.152 It is of course important that a Public Inquiry is, so far as possible, open and transparent.
Consequently, in determining applications for protective measures I had to balance the
significant public interest in investigating these matters as openly and transparently as
possible with the personal security considerations put forward by each applicant. Protections
were granted in a small number of cases where the applicant made out proper and sufficient
grounds and where the openness of the Inquiry process would not be hindered in any
significant way by the granting of those measures. Such protective measures were kept under
review throughout the Inquiry process. In total, I granted 59 protective measures applications.

3.

Identifying recommendations

1.153 I was conscious that the number, and nature, of recommendations to be made in this Inquiry
was likely to be limited by the fact that (i) the focus of this Inquiry is principally upon fact
finding, rather than making recommendations and (ii) the extensive review of doctrine, policy
and training undertaken by Sir William Gage in the Baha Mousa Inquiry had already covered
most of the issues upon which this Inquiry might be expected to make recommendations.
1.154 Nonetheless, I considered that there were some important areas on which recommendations
could be made in order to effect enduring change. These are outlined in the body of the
Report itself. I confine myself here, to a brief explanation of the process adopted by the
Inquiry for identifying those recommendations.
1.155 The Solicitor to the Inquiry began by writing to the Ministry of Defence (“MoD”) in March
2014, in the final weeks of the oral hearings, to ask for an account of the extent to which
each of Sir William Gage’s recommendations had been (i) accepted and (ii) if accepted,
implemented and (iii) if not accepted, a statement of the reasons why not.

31
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The various undertakings are included in Appendix 6 to this Report
The written ruling is included in Appendix 6 attached to this Report
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1.156 The MoD responded promptly to outline that all but one of the 73 recommendations made
by Sir William in the Baha Mousa Inquiry report had been implemented. The MoD had felt
unable to accept Recommendation 23 (use of the “harsh approach” in interrogation/tactical
questioning) for operational reasons, although the “harsh approach” had been replaced by
the “challenging direct” technique. This was then the subject of a Court of Appeal decision on
the legality of this technique in June 2014.33 The Court came to the clear conclusion that the
policy which the appellant sought to challenge does not involve any violation of the duty of
humane treatment or any other relevant standard under the Geneva Convention.
1.157 In addition, whilst the MoD had formally complied with Recommendation 44 (that it should
consider Her Majesty’s Chief Inspector of Prisons (“HMCIP”) inspections of operational
detention facilities), it had subsequently decided against introducing such inspections on the
basis that the current inspection regime, involving regular inspections by the Provost Marshal
(Army) and the International Committee of the Red Cross (“ICRC”) was sufficient.
1.158 In the light of this response, I was satisfied that the MoD had accepted and implemented those
of Sir William Gage’s recommendations that might have formed the subject of my own. Having
heard and read closing submissions and closing written reply submissions, the Inquiry began
to formulate a list of topics and issues on which its own recommendations might be made,
omitting from that list any issue about which Sir William Gage had made a recommendation
and which had been accepted and implemented. The Solicitor to the Inquiry wrote to the
MoD, copied to the Inquiry’s other Core Participants, at the end of August 2014 with a list of
those issues asking the MoD to provide witness and documentary evidence of the current
position in relation to each, for the purposes of determining what recommendations, if any,
I should make.
1.159 That evidence was received by mid September 2014 and circulated to all Core Participants. A
response to that was received from Public Interest Lawyers (“PIL”), the lawyers for the ICPs,
at the end of September. The Inquiry then began its own analysis of the evidence supplied
concluding that given the limited number of issues identified and the substantive response
and evidence in relation to those issues supplied by the MoD, no further oral hearings to
consider that evidence or to invite oral submissions from other Core Participants were needed.
Instead, I formulated the 9 recommendations which will appear throughout the report having
given regard to, amongst other things, the degree to which they could be implemented. The
full list of recommendations is also included as Appendix 7 to this Report.

33

R (Haidar ali Hussein) v Secretary of State for Defence [2013] EWCA (Civ) 0892 (Tomlinson LJ, Lloyd Jones LJ, Ryder LJ)
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CHAPTER 5: STANDARD OF PROOF
1.160 My approach to the Inquiry’s terms of reference was discussed in Chapter 1 of this Introduction.
As I made clear in that chapter, I am required to make appropriate findings of fact, based on
all the evidence that I have heard, seen and read, in order to fulfil the Inquiry’s terms of
reference. I am also required to make recommendations, where appropriate, based on those
findings of fact.
1.161 In carrying out my task of finding the facts, it is inevitable that I have had to resolve many
conflicts of evidence. I have therefore had to consider the level of certainty that I should
achieve before making each such finding of fact or, to put the matter another way, the standard
of proof that I should apply when reaching any conclusion about what actually happened.
1.162 The Inquiries Act 2005 (“2005 Act”) makes no express provision as to the standard of proof to
be applied by an Inquiry when making findings of fact or recommendations. Section 17 of the
2005 Act states that the procedure and conduct of the Inquiry are to be such as the Chairman
of the Inquiry may direct, although the Inquiry must act with fairness and with regard to the
need to avoid unnecessary cost. As it seems to me therefore, in the absence of any direct
guidance from the 2005 Act, it is for me to determine what standard of proof I should apply.
1.163 In order to resolve this particular issue, I have considered the different standards of proof that
are applied in civil and criminal trials and the various approaches that have been adopted in
previous Inquiries.
1.164 Broadly speaking, the criminal and civil courts each apply a single but different standard of
proof. In criminal cases a high standard of proof is required, so that the jury must be satisfied
so that they are sure before making a finding of guilt. In civil cases, the standard of proof is
less demanding; it is for the judge to decide what happened on the balance of probabilities.
In practice, this means that the judge will decide each issue of fact on the basis of which
version of the disputed fact or facts is more likely than not to be the correct one.
1.165 In making findings as to relevant facts, a Public Inquiry is in a very different position from a
court of law. In both criminal and civil courts of law, findings are made in relation to specific
allegations, where all parties are entitled to call evidence in support of their case. Importantly,
the decisions in such cases also lead to findings of criminal or civil liability on the part of one
or more of the parties, with an appropriate sanction/order being imposed by the Court on
the party or parties as a result.
1.166 By contrast, a Public Inquiry is tasked with establishing the facts as to what has happened,
rather than making a decision upon competing cases. An Inquiry uses an inquisitorial process
in order to reach its findings of fact. Its primary task is to conduct an appropriate investigation
in order to make the relevant findings of fact and consequent recommendations. Importantly,
although this may mean that individuals or organisations may be subject to express criticism
as a result, none of the Inquiry’s findings are determinative of any form of liability. This is
clear from the terms Section 2 of the 2005 Act, which specifically prohibits an Inquiry from
determining civil or criminal liability, as follows:
“No determination of liability”
(1) An inquiry is not to rule on, and has no power to determine, any person’s civil or
criminal liability.
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(2) But an inquiry panel is not to be inhibited in the discharge of its function by any
likelihood of liability being inferred from the facts that it determines or recommendations
that it makes.”
1.167 In my opinion, a certain amount of flexibility is needed with regard to the standard of proof
that I should apply in this Inquiry, given that the entire emphasis of the Inquiry is on achieving
an appropriate determination of the facts and in making recommendations. I can discern
no good reason for my being limited to one set standard of proof, the application of which
would not allow the sort of flexibility in standard that will be required to enable me to make
appropriate determinations of fact in respect of the many and widely varying factual issues
which I am called upon to decide in this Inquiry.
1.168 In reaching that conclusion, I have been greatly assisted by a consideration of the approach
taken to the same question in two previous major Public Inquiries, namely the Baha Mousa
Inquiry and the Shipman Inquiry. In each of those Inquiries, the Chairman also decided to
adopt a flexible approach to the standard of proof.
1.169 Like this Inquiry, the Baha Mousa Inquiry was required to investigate events that involved
allegations of misconduct by British soldiers in Iraq. In particular, it was required to investigate
the circumstances surrounding the death of an Iraqi civilian, Baha Mousa, and the treatment
of those who had been detained with him. The chairman of that Inquiry, Sir William Gage,
adopted what he referred to as a “flexible and variable” approach to the standard of proof. In
this way he made provision for findings to be made to both the civil and criminal standard of
proof. Sir William Gage also allowed for appropriate comment, where he felt unable to make
any finding of fact as such, as follows:
“...where in this Report I use such expressions as ‘I am sure’ or ‘I have no doubt’ I will
have found a fact to the criminal standard. When I state simply ‘I find’ the standard
of proof will have been the ordinary civil standard of proof, namely the balance of
probabilities. Where it is obvious that I have found a fact but have not used the words ‘I
am sure’ or ‘I find’, the standard will have been the civil standard. All other expressions,
such as an expression of ‘suspicion’ will not be a finding of fact, but will indicate my
state of mind in respect of the issue being considered.”34
1.170 The “flexible and variable” approach to the standard of proof taken by Sir William Gage in the
Baha Mousa Inquiry was one that he had adapted from that which had been adopted in the
earlier Shipman Inquiry.35 The approach taken by the Chairman of that Inquiry, Dame Janet
Smith, was not to apply an across-the-board standard of proof to her findings, but instead to
make findings indicating which standard of proof had been met.
1.171 In my view the “flexible and variable” approach is an entirely appropriate one that allows for
appropriate findings of fact to be made with varying degrees of certainty. I have therefore
also decided to adopt a “flexible and variable” approach to the findings of fact made in this
Report. This has enabled me to make findings, to whatever degree of certainty I have felt
able, on each of the issues that I have determined. In this way I have made findings of fact to
both the civil and criminal standards of proof.
1.172 When making findings to the civil standard of proof, I have borne in mind that matters of
a serious nature will generally require evidence of sufficient weight to enable me properly
34


Baha
Mousa Report at volume I, Part I, [1.114]
[https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/279190/1452_i.pdf]
35 
http://webarchive.nationalarchives.gov.uk/+/http://www.bahamousainquiry.org/linkedfiles/baha_mousa/key_documents/
rulings/standardofproofruling7may2010.pdf]; at [1] and [19]
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to make a finding on the balance of probabilities. This is not to impose a higher standard of
proof, or to elevate the standard in any way, but rather to reflect the principle that a matter
of greater gravity than the norm is likely to require more cogent evidence for an appropriate
finding of fact to be made on the balance of probabilities.
1.173 I have it very much in mind that it is important that any findings that I do make are readily
and easily understood. I have also considered that it is in the interests of all witnesses open to
criticism that they are aware of the nature and extent to which I have made my findings. Thus,
I have sought in the Report to explain both the evidence that I have relied upon in reaching
any conclusion and the standard to which I have determined the matter to be proved by
reference to the language that I have used.
1.174 I have adopted the civil standard of proof, namely the balance of probabilities, as the basic
starting point for the findings that I have made. Thus, all the findings of fact in this Report
are made to the civil standard of proof, unless the language I have used clearly indicates
otherwise. Thus, in a significant number of instances I have been able to decide the issue
in question to such a degree of certainty that I am sure that it was so. Where I have made a
finding to such a level of certainty, I have either stated in the Report that “I am sure” or that
“I am certain” or “I have no doubt” of the finding in question. In such a case, I have made
the finding to the criminal standard of proof. However, expressions such as “I am satisfied”,
“I accept”, “It is likely”, “I believe”, “It seems”, “I agree”, “I have come to the conclusion that”
or “this suggests” – whether or not qualified by an adverb such as “completely” or “entirely”are all expressions used in connection with a finding that has been made to the civil standard
of proof. Expressions such as “I suspect” will not be a finding of fact as such, but will indicate
my state of mind about the issue being considered at the time.

37

43358_03_Part 1 Chapters 1-6.indd 37

05/12/2014 15:26

The Report of the Al-Sweady Inquiry

38

43358_03_Part 1 Chapters 1-6.indd 38

05/12/2014 15:26

CHAPTER 6: OPERATIONAL CONTEXT
1.

Operation Telic IV

1.175 It is not necessary or appropriate for this Inquiry, in accordance with its terms of reference,
to comment on the lead up to and presence of British forces in Iraq in 2003 and the following
years but a short introduction to Operation Telic IV provides some context in which the events
discussed in this report took place. The Iraq Inquiry, established in 2009, has a wider remit
than this Inquiry to consider more generally the UK’s involvement in Iraq for the period 2001
until 2009.
1.176 Operation Telic (“Op Telic”) was the name given to the United Kingdom’s military operations
in Iraq, which lasted from 19 March 2003 to the withdrawal of the last remaining British
forces on 22 May 2011.
1.177 Op Telic comprised thirteen tours of duty, each lasting approximately six months, and each
numbered sequentially. Op Telic IV, with which the Inquiry is concerned, lasted from 25 April
2004 to 1 November 2004.
1.178 During Op Telic, UK troops were deployed to the South Zone, an area of Iraq covering
the four southern provinces Al Muthanna, Maysan, Al Basra and Dhi Qar. This area came
under the British command of the Multi-National Division (South East) (“MND(SE)”), whose
headquarters were at Basra Palace in Basra province.
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1.179 In May 2004 direct responsibility for Maysan and Basra provinces came under the control
of 1 Mechanized Brigade (“1 Mech Bde”), commanded by Brigadier Andrew Kennett, with
headquarters in Basra. 1 Mech Bde comprised approximately 6,500 troops consisting of
roughly 4,500 soldiers and 2,000 military and civilian personnel.36 Brigadier Kennett explained
in his witness statement to the Inquiry that the area of operations for 1 Mech Bde was
“approximately the size of Northern Ireland, and was home to maybe 5 million Iraqis”.37
1.180 Brigadier Kennett went on to say that “troops were primarily distributed across these
provinces in Battle Groups which consisted of individual Battalions supported by personnel
from attached units.”38 One of these Battle Groups comprised 1st Battalion, Princess of Wales’
Royal Regiment (“1PWRR”), with attachments from 1st Battalion, Argyll and Sutherland
Highlanders (“1A&SH”).39 1PWRR was responsible for operations in Maysan Province, which
included Camp Abu Naji, Camp Condor, the nearby towns of Al Amarah and Al Majar al’Kabir
along with a substantial section of Route 6. Camp Abu Naji was the main British army base in
the area located five kilometres south of Al Amarah, whilst Camp Condor was a smaller base
located approximately thirty-five kilometres to the south of Camp Abu Naji. The two Camps
were linked by Route 6, the main highway from Al Amarah in the north to Basra in the south.
Al Majar al’Kabir was located to the west of Route 6 approximately half way between Camp
Abu Naji and Camp Condor. The town lies less than three miles from where British Army
forces were attacked on 14 May 2004; the events with which this Inquiry is concerned. A map
illustrating these locations is included below. 1PWRR, which at its maximum consisted of
approximately 1,500 troops, was under the command of Lieutenant Colonel Matthew Maer,
and was based at Camp Abu Naji.
1.181 1A&SH comprised a number of Companies, one of which was B Company, under the command
of Major Adam Griffiths. B Company was further separated into four Platoons: 5, 6, 7 and 8,
each consisting of between 14-25 men.
1.182 Platoons 6 and 7 were commanded by Lieutenant James Passmore and Second Lieutenant
James Dormer, respectively, and were based at Camp Condor, where their role involved
training and mentoring the Iraqi Civil Defence Corps (“ICDC”). The intention was that the
ICDC would take responsibility for the local area once the Coalition forces withdrew.
1.183 An overview of the chain of command for Op Telic IV is attached at Appendix 4.

36

Brigadier Kennett (ASI024015) [5]
Brigadier Kennett (ASI024017) [9]
38
Brigadier Kennett (ASI024016) [7]
39
Major Griffiths (ASI018470) [4]
37
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2.

	
  

The security situation

1.184 The security situation in Maysan province while at times volatile had been fairly stable prior
to April 2004. On a daily basis areas of the Maysan Province would be placed Out Of Bounds
(“OOB”) to Coalition forces due to the threat of attack or an actual attack being carried out
on them. These OOB areas were often of short duration except that placed around the town
of Al Majar al’Kabir which had become a virtual no go area following the killing of six British
Royal Military Police (“RMP”) soldiers in June 2003.
1.185 It was in Al Majar al’Kabir almost a year previously, on Tuesday 24 June 2003, that six members
of the RMP had been murdered by an Iraqi mob. The six RMP, known as “Red Caps”, on
account of their scarlet coloured berets, had been at a police station in Al Majar al’Kabir as
part of their role to train local police officers. On the morning of 24 June 2003 soldiers from 1st
Battalion the Parachute Regiment (“Paras”) had engaged a hostile crowd in the town. As the
Paras withdrew, the crowd advanced on the police station. By midday the six Red Caps were
dead, beaten and shot inside the police station.
1.186 A known member of the local militia was suspected of involvement in the killings. Several
operations were conducted by Coalition forces with the intention of capturing him. He was
known by the code name “Bravo One”.
1.187 It was the expectation of continuing stability which determined pre-deployment training
and planning for Brigadier Andrew Kennett. He made reference to this in his written Inquiry
statement, as follows:
41
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“...our most likely anticipated tasks related to peacekeeping and rebuilding and some
equipment was selected with this in mind...We were told that the combat phase of the
operation was over and we were going there to assist with the eventual handover of
power and functions of governance to the emerging Iraqi civilian authorities.”40
1.188 Lieutenant Colonel Matthew Maer similarly described the planning thus:
“On deployment to Maysan it was expected that the primary role would be one of
nation building, involving the training of the nascent Iraqi armed forces following
the disbanding of Saddam Hussein’s forces and assisting the civil authorities. This
expectation was also reflected in the equipment issued to the Battlegroup. For example
we were provided with stripped-down Land Rovers and Saxon armoured vehicles
which were very lightly armoured. We did not have any tanks and started with only
one grouping of Warriors.”41
1.189 By the time 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”) and 1st Battalion, Argyll
& Sutherland Highlanders (“1A&SH”) arrived in April 2004 it became clear that the security
situation in the local area was worse than expected. As Lieutenant Colonel Maer explained:
“The reality on the ground, however, was nothing like expected. The local community
in Maysan was heavily armed, fiercely independent and operated on a tribal basis.
The fall of Saddam’s regime had left a power vacuum which several groups were
competing to fill...By the time of my arrival, the situation had deteriorated a great
deal. The Police could not move around Al-Amarah and the pro-Western Provincial
Councillors were afraid. Many of the non-governmental organisations had left the
province following Mahdi army attacks. The CF [Coalition forces] had essentially lost
the streets of Al‑Amarah and were facing regular violent attacks elsewhere.”42
1.190 Major Adam Griffiths also emphasised the risks to Coalition forces, as follows:
“From the start of my tour, my Rover Group (the mobile support unit that I travelled
with whenever outside of CAN) often came under fire from insurgents as we travelled
through the region...On the tour, I found that pot-shots and mortar attacks from
insurgents became a normal part of life and it was something that my men and I got
used to.”43
1.191 Upon arrival 1PWRR took responsibility for security in the local area, patrolling highways and
the nearby town of Al Amarah in an attempt to maintain control. As Lieutenant Colonel Maer
explained:
“There came a time when a decision was taken to rebalance the situation. The result of
this decision was Operation Waterloo, which happened shortly before the Danny Boy
incident (from 7-12 May 2004), during which the Battlegroup re-took Al-Amarah and
set about helping the local Police establish their supremacy in the city.”44
1.192 As unfortunate and unforseen outcome of the success of Operation Waterloo was to drive
the militia elements from Al Amarah south to Al Majar al’Kabir.
40
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1.193 Throughout the tour, armed attacks on Coalition forces were frequent, with two strong peaks
in April-June and August 2004. A post-operational report by 1PWRR at the time reports over
850 contacts, 250 rocket or mortar attacks, and close to 40 casualties.45

3.

The environment

1.194 As well as the intensity of the attacks against Coalition forces there were a range of issues with
equipment and lack of resources. Ammunition was not always available, whilst the radios used
on patrol were often not capable of communicating with the nearest base. The heat of the
desert also proved problematic, illustrated by 1st Battalion, Argyll & Sutherland Highlanders
(“1A&SH”) Storeman, Corporal Paul Drury, who explained that gloves had to be worn whilst
carrying out work as it was not possible to touch metal in such high temperatures.46
1.195 The Post-Operational Report47 for Operation Telic IV, in the section entitled “Part One –
Commander’s Overview” succinctly captures the lasting impression of the tour:
“Op Telic 4 made sustained demands on all concerned. It tested soldiers, systems,
processes, equipment and agencies at a tempo and intensity over protracted periods
not experienced by the Army for quite some time. The greatest pressures came from
the intensity of the violence and the summer heat...The most telling lesson is that the
tempo, intensity and violence of the Operation defied all predictions.”

Camp Abu Naji
1.196 Camp Abu Naji (CAN) was the largest British Army base in Maysan province, and was used as
the headquarters for 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”). The figure
below shows the layout of CAN.

45

(MOD047177)
Corporal Drury [99/31/19-20]
47
(MOD042025)
46

43

43358_03_Part 1 Chapters 1-6.indd 43

05/12/2014 15:26

The Report of the Al-Sweady Inquiry

Med Ops

RAP
(Regimental Aid
Post?)

Accommodation
Cabins

A&E

Med Ward
Fire Station
500

Raw Water

EOD (Explosive
Ordnance Disposal)

FHT Accom
C Coy Accom

400
POL (Petrol, Oil, Lube)

Accommodation
Cabins

IRT

Laundrette

300
Argyles Accom

Dept for Int
Development
(DfID)

Accommodation
Cabins

Field HUMINT
(FHT)

Main HLS
QRL Accom

Telephones &
Internet
Hanger Bulk
Store

Ablutions

CO’s Accom
OP’s
Main Entrance

BHQ

200

100

50

Officer Accom

Prisoner
Holding
Vehicle Park
Processing Tent

RMP HQ
QRF & Guards
Church

REME/LAD
QMS

ASI018602

The Divisional Temporary Detention Facility at Shaibah
1.197 During Operation Telic IV, the United Kingdom maintained a Divisional Temporary Detention
Facility (“DTDF”) at the Shaibah Logistics Base, just outside Basra, to detain Iraqis who were
considered to be a threat to the security of Coalition forces and other Iraqis. The DTDF opened
in December 2003 and had the capacity to hold 180 internees. At this time, detention facilities
run by the United Kingdom were inspected by the International Committee of the Red Cross
(“ICRC”). During Op Telic IV, the DTDF was initially run by 1st Royal Highland Fusiliers (“1RHF”)
under the command of Major David Richmond who was succeeded by Major Anthony De
Reya of Command Company, 40 Commando, in mid June 2004.

44

43358_03_Part 1 Chapters 1-6.indd 44

05/12/2014 15:26

Part 2: Allegations of unlawful
killing at CAMP ABU NAJI
Chapter 1: Identifying those alleged to have been unlawfully killed at
Camp Abu Naji
Chapter 2: Evidence concerning those who died in the Battle of Danny Boy
but who did not enter Camp Abu Naji on 14-15 May 2004
Chapter 3: The “Battle of Danny Boy”
Chapter 4: The Iraqi Deceased

43358_04_PART2-DIVIDER.indd 45

05/12/2014 15:27

43358_04_PART2-DIVIDER.indd 46

05/12/2014 15:27

PART 2: ALLEGATIONS OF UNLAWFUL KILLING AT
CAMP ABU NAJI
CHAPTER 1: IDENTIFYING THOSE ALLEGED TO HAVE
BEEN UNLAWFULLY KILLED AT CAMP ABU NAJI
2.1

The first part of the terms of reference requires the Inquiry to:
“...investigate and report on the allegations made by the claimants in the Al-Sweady
judicial review proceedings against British soldiers of (1) unlawful killing at Camp Abu
Naji on 14 and 15 May 2004...”

2.2

The allegation of unlawful killing of Iraqi prisoners by British soldiers at Camp Abu Naji was by
far the most significant of the various allegations made by the claimants in the judicial review
proceedings. On any view, it was an allegation of the utmost seriousness and was thus the
central allegation that the Inquiry was required to investigate.

2.3

From the outset there was a stark dispute between the Iraqi and military evidence with
regard to this first part of the terms of reference and there were thus a significant number of
important issues for the Inquiry to resolve. The List of Issues sets out a number of questions
which the Inquiry sought to answer in order to determine the truth or otherwise of this
central allegation, at Issues 1-18, and 26-51. In Issue 50 the crucial question in relation to the
allegation itself is stated in the following terms:
“50. To establish whether any live Iraqis captured in the course of the battle and
detained at CAN died within the Facility. If so, to establish:
(a) The name and personal details of each such person;
(b) The circumstances of the death of each such person (including the time and location
of their death);
(c) The identity of any person responsible for such death.”

2.4

In short, the Iraqi witnesses claimed that the evidence demonstrated that there had been
an unspecified number of live Iraqi men taken into Camp Abu Naji by the British military on
14 May 2004, who were subsequently handed back to their families dead the next day, the
inescapable conclusion being that they had been unlawfully killed by the British military in
the camp during the intervening period.

2.5

Broadly stated, the British military contended that the evidence clearly established that a
total of 20 Iraqi dead had been recovered from the overall area of the battle on 14 May 2004,
as well as nine live Iraqi detainees, with the entirety of the deceased being killed in the course
of the fighting. As a result, all 20 of those deceased were taken back to Camp Abu Naji on 14
May 2014 for the purposes of identification and the dead bodies were then handed back to
the Iraqi civilian authorities on 15 May 2014.
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1.

Concession by Iraqi Core Participants

2.6

However, in the event, on 20 March 2014 (day 167 of the oral hearings) and at the conclusion
of the main body of the military evidence to the Inquiry (and thus, to all intents, after the
Inquiry had heard all the evidence it was likely to hear), Mr Patrick O’Connor QC made an
important public statement to the Inquiry on behalf of the Iraqi Core Participants48 which
included the following concession:
“The List of Issues (Issue 50) requires the Inquiry to ’establish whether any live Iraqis
captured in the course of the battle and detained at CAN died within the Facility’.
This is born out of the Inquiry’s terms of reference to ’investigate and report on the
allegations made by the claimants in the Al-Sweady judicial review proceedings against
British soldiers of unlawful killing at Camp Abu Naji on 14 and 15 May 2004 ... and to
make recommendations’.
The Iraqi Core Participants will not submit that, on the balance of probabilities, live
Iraqis captured during the course of the battle on 14 May 2004, died or were killed at
CAN.”

2.7

Although Mr O’Connor QC made it clear that the concession was limited to the issue of
deaths at Camp Abu Naji, based on the then state of the evidence and that it was made in
circumstances in which disclosure was said to be still incomplete, it was nevertheless a very
significant concession. In effect, on behalf of the Iraqi Core Participants it was accepted that
the central allegation simply could not be made good, having regard to and notwithstanding
the huge amount of oral and documentary evidence that had been heard and considered by
the Inquiry.

2.8

As it seems to me and despite the Iraqi Core Participants’ foregoing concession, since I have
heard, seen, read and carefully considered this vast body of evidence, it remains necessary
and of the utmost importance that I should set out my conclusions as to what happened on
the 14-15 May 2004 and that I should state my findings of fact and conclusions with regard to
the questions raised in Issues 1-18 and 26-51 in some detail.

2.9

In an ideal world an Inquiry such as this might have hoped to have, at the very least,
forensically sound video and/or photographic evidence of the arrival and departure of Iraqi
dead and detainees at the British camp, so that the identity, numbers and physical condition
of each person at each stage could be established with little room for doubt or disagreement.
But such evidence was not available here. In its absence, the Inquiry had to consider what
evidence was available in order to try to arrive at the same point.

2.10

It was always common ground that on 15 May 2004 a number of bodies of deceased Iraqis
had been handed over to the local population by the British military at the gates of Camp
Abu Naji. But the evidence available to the Inquiry at its outset disclosed a lack of agreement
even about the number and identities of the bodies handed back. It was therefore essential,
as a first step, for the Inquiry to try to identify each person who had been killed on 14-15 May
2004 and thereafter to establish which bodies were at Camp Abu Naji during the 24-hour
period in question. Clearly, those who died as a result of the events of those two days but
whose bodies never entered Camp Abu Naji could not have been unlawfully killed there. That
is the subject of the first two chapters of this Part of the Report.

48

[167/203/12] – [167/10/1]
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2.11

Thereafter, I consider the issues surrounding the identities of the dead and the way(s) in
which they met their deaths, starting with the events on the battlefield to try to ascertain the
point at which the death of each individual had occurred.

2.

Iraqi Death Certificates

2.12

Putting to one side the testimony of witnesses, the Inquiry gathered together all the death
certificates provided to it relating to Iraqi deaths and which had been collated as part of
the previous Royal Military Police (“RMP”) investigations into these events. The Inquiry also
took steps to obtain copies of those death certificates independently of the RMP material,
including procuring copies from Iraqi witnesses who provided statements to the Inquiry, and
by contacting hospitals and local authorities in Al Majar al’Kabir and the surrounding area to
confirm the identities of those whose deaths were recorded on 14-15 May 2004.

2.13

In total the Inquiry obtained death certificates for 29 individuals (see Table 1, as set out in
paragraph 2.15 below).

2.14

In addition to the death certificates obtained by the Inquiry, there was evidence amongst the
RMP investigation materials, citing one further Iraqi deceased – named Ahmed Kareem Al
Garry. This individual was assigned the Al-Sweady Inquiry (ASI) number 24. The Inquiry did
not have a death certificate for this person, but added the name to the list for investigation
(see below).

2.15

In total therefore, the Inquiry collected the names of 30 individuals. Each individual deceased
person under consideration was given a number from 1 to 30 and the prefix ’ASI’ to aid
identification,49 as follows:

Figure 1: Iraqi Deceased relating to events of 14-15 May 2004
ASI No. Name

Certificate No.

Cause(s) of Death on Certificate

1

Ahmad Khaz’al Jabratallah
Khalaf Al-Hilifi

978165
MOD007680

1) Several bullets to the body
2) A
 rea of the left eye is blue in
colour
3) L acerations of the right (hand)
starting from the shoulder with
a sharp object
4) S igns of beating and torture all
over the body

2

Haydar Hatar Mtashar
Khayban Shamkhi Al-Lami

978168
MOD007684

1) Several bullets to the body
2) Mutilation of the genitals
(cutting of the penis)

49 

Because of the variation that occurs due to the need to transliterate names from Arabic script to English, this was necessary in
order to ensure that where name variations appeared this did not lead to mis-counting of the number of individuals. No disrespect
is intended to any of the deceased by the allocation of numbers in this way

49
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ASI No. Name

Certificate No.

Cause(s) of Death on Certificate

3

Hamid Mez’el Kareem A’shour
Al-Sweady

978169
MOD01253435

1)
2)
3)
4)

4

Ali Jasem Khalloufi Khreibet AlAlyawi Al-Jamindari

978164
MOD007689

1) S everal bullets to the face and
head and the body
2) Cut traces on the neck with a
big hole in the right cheek
3) Removal of the right eye
4) Cutting of the right (hand)
starting from the shoulder

5

Abbas Atti Rahima Al-Hejeimi
Al-Mozani

978170
MOD007692

1) S everal bullets to the head and
body
2) Disfigurement of the face

6

Husain Aziz Mu’bed Ali AlA’mshani

978172
MOD007696

1) B
 ullet to the head, face and
chest

7

Jassem Muhammad Hamdan
Darweesh Al-A’mshani

978173
MOD007701

1) B
 ullet to the chest, abdomen
and head

8

Ali Mawat Muhammad
Ghudheib Al-Mozani

978163
MOD007705

1) S everal bullets in all parts of the
body
2) Change of the body complexion
to blue
3) Signs of torture and beating on
the right side of the body under
the arm (armpit)

9

Hassan Radhi Khafeef AlKeemy Al-Aosi

978158
MOD007708

1) S everal bullets in all parts of the
body and head
2) A hole in the right side of the
body at close range

10

Firas Radhi Kahyoush Shazar
Al-Grawi

978155
MOD007711

1) G
 unshot to the head, entrance
wound from the front, exit
wound from the back

11

Kazem Ouda Baday Al-Baltani

978161
MOD007715

1) S everal bullets to the abdomen
and feet

12

Sadeq Jasseb Ghaylan Ne’ma
Sahn Al-Majidi

978157
MOD007719

1) E ntrance and exit bullet wound
to the neck

13

Muhammad Maleh Ghleiwi
Atiya Obeid Al-Malki

978152
MOD007723

1) E ntrance bullet wound from
the right side of the head , exit
wound from the left side of the
head

Gunshot to the neck
Signs of torture
Gunshot to the foot
B
 reakage of the right (hand)
starting from the shoulder
5) C
 omplete disfigurement of the
face
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ASI No. Name

Certificate No.

Cause(s) of Death on Certificate

14

Tareq Muhammad Husain AlMuhammadawi Al-Khalifa

978077
MOD007727
n.b. dated
20/5/04

1) Bullet to the back of the head
2) D
 isfigurement of the right
shoulder with cuts
3) B
 ullets to the chest and
abdomen from the front

15

Haydar Jamal Mshatat Kazem
Al-Malki

978160
MOD007731

1) S everal bullets to the body and
head

16

Adnan Karam Yaseen Laheet
Al-Hujeimi Al-Mozani

978166
MOD007734

1) S everal bullets to the neck and
chest

17

Hamza Malek Moalla Khaleefa
Ja’far Al-Isma’ili

978162
MOD007738

1) E ntrance wound in the head
and an exit wound

18

Adel Abdelzahra Atti AlHujeimi Al-Mozan

978171
MOD007741

1) S everal bullets to the head and
body

19

Atheer Abdelameer Ja’far
Sarout Al-Shweili

978153
MOD007745

1) E ntrance bullet wound to the
right side of the back with an
exit wound in the chest area

20

Abbas Mahood Jheijeh
Dawood Al-Mozani

978078
MOD007748
n.b. dated
20/5/04

1)
2)
3)
4)

21

Majed Jubair Suweid Edayyem
Al-Shweili

978151
MOD007752

1) S everal entrance bullet wounds
with deterioration of the
abdomen and thigh

22

Husain Jasseb Ghazi AlMuhammadawi

978167
MOD007756

1) S everal bullets to the head and
foot

23

Ali Dawood Aleiwi Al-Malki

978156
MOD007759

1) E ntrance bullet wound to the
front of the head with exit
wound to the back of the head

24

Ahmed Kareem Al-Garry
[Outside ToR]

[Not disclosed]

25

Nissan Rasem Jabbar AlAbbadi Al-Ruhaimi

978154
MOD007763

1) B
 ullet to the left side of the
head
2) B
 ullet to the upper part of the
abdomen

26

Muwafaq Abdulzahra Alijouhi
Aluboudi
[Outside ToR]

748944
[Not disclosed]

[Outside ToR]

27

Sa’d Abdallah Mohsen Katafa
Al-Ma’loukhi

748593
MOD007770

1) S topping of the heart’s muscle
due to a stroke caused by an
accident

Gunshot to the face
Removal of the eye
Breakage to the jaw
Bullet to the abdomen

[Outside ToR]
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ASI No. Name

Certificate No.

Cause(s) of Death on Certificate

28

Muhammad Nasser AlDoughaan

978159
MOD007774

1) E ntrance and exit bullet wound
to the head

29

Rahma Abdelkareem AlHashimi

978076
MOD027704

1) [ Cause of death not relevant to
resolution of ToR]

30

Muhammad Abdelhussain AlJeezani

683449
MOD022728
dated 9/11/06

1) [ Cause of death not relevant to
resolution of ToR]

3.

Iraqi Judicial Files

2.16

As part of its investigations in Iraq the Inquiry spoke to a number of judges in Al Majar al’Kabir
and the surrounding area. These enquiries established that the judicial authorities in Al
Amarah had collated and maintained 34 files said to relate to those who died as a result of
the events of 14-15 May 2004.50

2.17

The Inquiry obtained a copy of the list of the 34 names on the files held by the judicial
authorities and translated the names.51 Comparing that list to the list of 30 names originally
collated by the Inquiry, it was clear that there were four additional names on the list – i.e.
numbers 12, 15, 21 and 32.52 Further enquiries were therefore undertaken to establish
whether these four additional names were individuals whose deaths did or might fall within
the Inquiry’s terms of reference.

2.18

The Iraqi judicial files asserted that these individuals had died on 14 May 2004. The Inquiry
therefore conducted enquiries to ascertain whether the deaths of these four individual were
to be considered under the Inquiry’s terms of reference.

2.19

Initially copies of the death certificates53 for the four men named were obtained from each
relevant judicial file and translated. On the basis of the dates of death shown on three of
the certificates (i.e. the certificates in respect of the individuals numbered 15, 21 and 32),
the Inquiry was able to exclude those names from its list of Iraqis who might have been
unlawfully killed at Camp Abu Naji on 14-15 May 2004. The date of death on the certificate
for individual number 12 was blank.

2.20

As part of the general enquiries carried out by the Inquiry’s agent in Iraq, hospitals and health
centres in Al Majar al’Kabir and the surrounding area were visited and their registers of deaths
on 14-15 May 2004 inspected. The name of individual number 12 does not appear in any of
those registers.54 The product of the agent’s enquiries is set out in a witness statement at55
and the items exhibited therein.

50 

51
52
53
54
55

It is of note that Mohanad Abdallah Obaid Khalifa Al-Ibadi (witness 100) – a police officer with access to the police files relating
to these events – provided alongside his Inquiry witness statement in February 2013 a list of 33 names of ’victims’ of the events
of 14‑15 May 2004 (PIL000986). That list – save for the omission of the name of Muhammad Nasser Al-Doughaan (ASI 28) – is
identical to the list of 34 names in the files held by the judicial authorities and inspected by the Inquiry
(ASI007302)
(ASI007302)
A request to use the originals was refused

Whereas
the names of those already on the Inquiry’s list, and in respect of whom other evidence supports them having died on
14-15 May 2004, do appear on those registers
Inquiry Agent (ASI018556)
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4.	Ahmed Kareem Al-Garry (ASI 24) & Muwafaq Abdulzahra
Alijouhi Aluboudi (ASI 26)
2.21

As indicated above, the Inquiry did not have a death certificate for Ahmed Kareem Al-Garry
(ASI 24) but had included his name in the list because it appeared amongst the Royal Military
Police (RMP) investigation materials. Initial enquiries were made into the identity of this
person in order to ascertain whether the circumstances of his death were in fact relevant to
the terms of reference. His father was located, and he confirmed that Ahmed Al-Garry had
died in circumstances that had nothing to do with the events of 14-15 May 2004.

2.22

There was a death certificate for Mowafaq Abdulzahra Alijouhi Aluboudi (ASI 26). The Inquiry
located his parents who agreed to provide the Inquiry with a witness statement. However,
when they attended to do so, it became clear that their son had died in April 2004.

2.23

Both Ahmed Kareem Al-Garry (ASI 24) and Mowafaq Abdulzahra Alijouhi Aluboudi (ASI 26)
have therefore been considered from an early stage to be outside the terms of reference
of this Inquiry. Their names remain on the Inquiry’s list of deceased persons in order that it
should reflect the enquiries carried out, but they are noted as ’Not within ASI ToR.’

2.24

Excluding Ahmed Kareem Al-Garry (ASI 24) and Mowafaq Abdulzahra Alijouhi Aluboudi (ASI
26) from consideration, 28 names therefore remained on the list of deceased in respect of
whom the Inquiry sought to establish the circumstances and cause of death.

5.

“Martyrs poster”

2.25

A document was received from the journalist David Monaghan which contained 25 photographs
of men said to have been killed on 14-15 May 2004, and which bore handwritten annotations
including names.56 Each photograph had a name typed on it in Arabic script – these names
were translated by the Inquiry and appear in English57.

2.26

Each of those names corresponds to one of the names on the Inquiry’s list of 28 dead. ASI 10,
ASI 28 and ASI 29 are not shown on the poster.

2.27

The poster has been used by relatives of the dead and other Iraqi witnesses to assist in
making identifications of those who died on 14-15 May 2004. Where relatives were unable to
make any identification from the KIA (Killed In Action) photographs (see below), or in some
cases did not wish to look at such photographs to attempt to make an identification, their
identification from the martyrs’ poster has allowed the Inquiry to confirm an identification
when taken together with other evidence.

6.

Use made of Captain James Rands’ “KIA” photographs

2.28

Having established a list of 28 individuals killed on 14-15 May 2004, the Inquiry sought to
establish which of those individuals were shown in the photographs of dead Iraqis which
had been taken at Camp Abu Naji on the evening of 14 May 2004 by the 1 PWRR Intelligence
Officer, Captain James Rands.

2.29

The circumstances in which the Captain Rands’ photographs were taken had been scrutinised
previously in the judicial review proceedings. The photographs were once more the subject

56
57

(MON000720)
(ASI004748)
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of a very detailed and careful scrutiny by the Inquiry. In the event, it is now clear that the
evidence that the photographs had been taken at Camp Abu Naji by Captain Rands after the
arrival of 20 dead bodies at the camp from the battlefield on 14 May 2004 and before their
handover to the Iraqi civilian authorities on 15 May 2004 is essentially uncontroversial. Thus,
in the course of his statement on behalf of the Iraqi Core Participants on 20th March 2004
(see paragraph 2.6 above), Mr Patrick O’Connor said this:
“Many dozens of military witnesses have given evidence of the arrival and handling
of the dead bodies which arrived at CAN on the evening of 14 May 2004. The bodies
apparently arrived in vehicles directly from the battlefield outside the medical
centre, were unloaded, examined, photographed and placed in a storage container
overnight, before return the next day. ... After a great deal of forensic investigation
the photographs of these bodies taken by Captain Rands outside the medical centre,
have been connected to each of the 20 bodies which arrived and have been timed
consistently with the sequence of events described ... above.” 58
2.30

It is therefore now accepted that, on the evening of 14 May 2004, Captain Rands photographed
the bodies of 20 dead Iraqis who had been recovered from the battlefield that day and had
been brought to and stored at Camp Abu Naji, before being handed over to the Iraqi civilian
authorities the next day. It follows that none of the dead Iraqis who were photographed
by Captain Rands had died at Camp Abu Naji during 14-15 May 2004 and it has never been
suggested that any other Iraqis had died at Camp Abu Naji during that time, hence the
concession referred to in paragraph 2.6 above. Nevertheless, it seems to me that the making
of findings of fact with regard to the identities of these dead individuals and the place and
general circumstances of their deaths in the light of all the evidence still remain as important
aspects of this Inquiry’s task of carrying out a full and proper investigation within its terms of
reference.

2.31

The primary way that the Inquiry sought to identify the men shown in Captain Rands’
photographs was by asking relatives of the deceased and other Iraqi witnesses to look at an
album of the photographs59. The Inquiry found that some family members were reluctant
to look at the photographs, which are graphic in nature. A set was produced for the Inquiry
which removed some of the detail of injuries and blood staining on the bodies in an attempt
to encourage their use as an identification tool.60

2.32

Where witnesses would not look at the photographs of the deceased, they were asked to look
at the “Martyrs’ Poster” and/or to provide the Inquiry with a photograph of their deceased
relative before death so that a comparison could be made.

58
59
60

[167/207/6-24]
(ASI000456)
(ASI001161)
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2.33

The result of this exercise was that the Inquiry was able to identify all the men shown in
Captain Rands’ photographs, and to link each of them to individuals on the Inquiry’s list of
deceased Iraqis as follows:

Figure 2: Identities of Iraqi Deceased in Captain Rands’ KIA Photographs
Deceased
Name
ASI Number

KIA Number
(Rands Photographs)

1

Ahmad Khaz’al Jabratallah Khalaf Al-Hilifi

5

2

Haydar Hatar Mtashar Khayban Shamkhi Al-Lami

15

3

Hamid Mez’el Kareem A’shour Al-Sweady

13

4

Ali Jasem Khalloufi Khreibet Al-Alyawi Al-Jamindari

20

5

Abbas Atti Rahima Al-Hejeimi Al-Mozani

11

6

Husain Aziz Mu’bed Ali Al-A’mshani

12

7

Jassem Muhammad Hamdan Darweesh Al-A’mshani

17

8

Ali Mawat Muhammad Ghudheib Al-Mozani

16

9

Hassan Radhi Khafeef Al-Keemy Al-Aosi

9

11

Kazem Ouda Baday Al-Baltani

1

12

Sadeq Jasseb Ghaylan Ne’ma Sahn Al-Majidi

14

14

Tareq Muhammad Husain Al-Muhammadawi Al-Khalifa

7

15

Haydar Jamal Mshatat Kazem Al-Malki

3

16

Adnan Karam Yaseen Laheet Al-Hujeimi Al-Mozani

4

17

Hamza Malek Moalla Khaleefa Ja’far Al-Isma’ili

19

18

Adel Abdelzahra Atti Al-Hujeimi Al-Mozani

8

20

Abbas Mahood Jheijeh Dawood Al-Mozani

6

22

Husain Jasseb Ghazi Al-Muhammadawi

2

27

Sa’d Abdallah Mohsen Katafa Al-Ma’loukhi

10

28

Muhammad Nasser Al-Doughaan

18

7.

Ambulance video footage

2.34

David Monaghan also provided the Inquiry with DVDs containing video footage taken on
15 May 2004 which depicts the collection of the deceased Iraqis from Camp Abu Naji that
day, starting shortly after they left Camp Abu Naji and ending when the bodies were at the
Al Sadr hospital in Al Amarah.

2.35

Included on one of these DVDs [DCM/6] were face shots of those said to have been killed on
14 May 2004. Sixteen of those shots had names superimposed on them in Arabic script; the
names were translated and it was confirmed that they were amongst the list of 28 names
created by the Inquiry. One shot had no name, but has been identified as Hamid Al-Sweady
(ASI 3).

55
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2.36

The footage on the discs, insofar as it covered the handover of the dead on 15 May 2004,
included several shots of the dead bodies collected, both around the time of collection, and
later, when the bodies had been prepared for burial.

2.37

Discs [DCM/5 & 6], as well as a disc labelled [DCM/8] and a fourth disc labelled “Third DVD”
(received from Public Interest Lawyers – this disc contains further ambulance video footage)
were provided to Mr Clive Evans, a Senior Forensic Consultant who provided expert image
and facial comparison, along with Captain Rands’ photographs of the dead as extracted into
[MBM/5]. Mr Evans was asked to correlate the bodies seen in the videos with Captain Rands’
photographs and he produced a report detailing his work and findings (ASI012341).61 He
selected 37 still images of bodies from the various discs and considered whether any of those
37 images showed a body also shown in Captain Rands’ photographs. He concluded that all
but one of the images from the videos namely image 37 taken from the ’Third DVD’ – could
be correlated, or possibly correlated, to one of the “KIAs” in Captain Rands’ photographs. He
found no images correlating to KIAs numbered 4, 7, 11, 14, and 15. It is possible, therefore,
that the videos include a dead body which was in addition to those photographed by Captain
Rands at Camp Abu Naji.

61

Mr Evans’ report is attached as Appendix 8
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CHAPTER 2: EVIDENCE CONCERNING THOSE WHO
DIED IN THE BATTLE OF DANNY BOY BUT WHO DID
NOT ENTER CAMP ABU NAJI ON 14-15 MAY 2004
2.38

Having identified the 20 men shown in Captain Rands’ KIA photographs (see Figure 2 above),
there still remained 8 names on the Inquiry’s list of deceased (as detailed below) who were
said to have died on or as a direct result of the events of 14-15 May 2004. Of course, the
manner in which Iraqis who were not taken to Camp Abu Naji died is not the subject of the
Inquiry’s Terms of Reference, but their deaths have been considered as part of the task of
ascertaining who is shown in Captain Rands’ KIA photographs (and who were thus the subject
of allegations of unlawful killing at Camp Abu Naji) and those who had undoubtedly died on
the battlefield.

2.39

In this part of the Report I will set out what is known about each of these 8 individuals and
the circumstances surrounding their deaths, insofar as those details may be relevant to the
fulfilment of this Inquiry’s terms of reference.

2.40

It is apparent that some of Iraqis who had been killed in the battle were collected from the
scene of the engagement by relatives, by other residents of Al Majar al’Kabir and, in some
cases, by medical assistants from the Al Majar al’Kabir hospital.

2.41

I am satisfied that the evidence gathered by the Inquiry clearly established that each of
the 8 individuals, referred to above and set out below, died as a direct result of the battle
that occurred on 14 May 2004 and were taken straight from the battlefield in the manner
summarised in the previous paragraph. None of them went or were taken to Camp Abu Naji
at any stage. In the event, this conclusion was entirely uncontroversial, as appears below.
However, it is helpful to summarise the main details of the evidence in question at this stage,
as follows.

1.	Deceased 29 – Rahma Abdelkareem Al-Hashimi – death
certificate 978076 (MOD027704)
2.42

Rahma Abdelkareem Al-Hashimi (deceased 29) was the first casualty of the battle on 14 May
2004 to arrive at the Al Majar al’Kabir hospital. His death certificate, issued on 19 May 2004,
records the date and time of death as 13:00hrs on 19 May 2004. Three causes of death are
mentioned, including a bullet in the stomach. The deceased’s date of birth is recorded as
1 July 1919, making him 84 at the time of his death.62

2.43

Hatem Abud Abed Hassan (witness 92) was a medical assistant working at the Al Majar al’Kabir
hospital on 14 May 2004.63 He had first heard the sounds of fighting at around 16:00hrs.64 He
recalled that the first injured person to arrive at the hospital was “Ruhma Abdel Kareem”,
who was a shepherd. Hatem Hassan stated that Rahma Al-Hashimi had a bullet wound to
his abdomen and was conscious but unable to speak.65 Hatem Hassan administered first aid.
It had been intended that the patient should be transferred to the Al Sadr hospital in Al
Amarah, but when the ambulance couldn’t get through he was operated on at the Al Majar

62
63
64
65

(MOD027704)
Hatem Abud Abed Hassan (witness 92) [24/81]
Hatem Abud Abed Hassan (witness 92) (ASI008084) [26]
Hatem Abud Abed Hassan (witness 92) (ASI008084) [27]
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al’Kabir hospital instead. According to Hatem Hassan, Rahma Al-Hashimi was subsequently
taken to Al Sadr on 15 May 2004 and died 2 or 3 days later.66
2.44

Aqueel Abdul Abbas Jamol (witness 93) was a Laboratory Technician working at the Al Majar
al’Kabir hospital on 14 May 2004.67 He recalled that “an old farmer...Rohma” was brought
to the hospital by his family in the late afternoon, having been shot in the stomach. He also
remembered the man being given first aid and then operated on, after a failed attempt to
transfer him to the Al Sadr hospital.68

2.45

Ahmed Abbas Makhfe Al-Fartoosi (witness 91) recalled Rahma Abdelkareem Al-Hashimi
(deceased 29) arriving at the Al Majar al’Kabir hospital during the afternoon of 14 May 2004
with a gunshot wound to his left abdomen. He described the patient as unconscious or nearly
unconscious, and unable to tell the witness what had happened to him. He also recalled a
failed attempt to transfer the patient to Al Amarah on 14 May 2004, an operation taking place
at Al Majar al’Kabir instead, and the patient dying thereafter.69

2.46

Khuder Al-Sweady (witness 1) stated that he was told by “Mr Rohma” himself that he had
been shot whilst crossing the road from his house.70 Khuder Al-Sweady marked the location
of the house on a map, to the south of the Al Majar al’Kabir road and to the east of Route 6.71

2.47

Ali Abed Eitheyyib (Abu Salwan) (witness 79), an ambulance driver, described returning to the
Al Majar al’Kabir hospital from Al Amarah around 15:00hrs on 14 May 2004 and being asked
to take an injured shepherd with an abdominal wound to the Al Sadr hospital.72 He stated that
the patient’s sons travelled with him, and that they told him that their father had been shot
whilst tending his sheep near to Qal’at Salih, and that they saw two Land Rovers drive off.73
This witness also described how he was forced to turn back when they reached Route 6.74

2.48

Assad Mozan Khalait Al-Kaabi (witness 78) recalled an old man with two gunshot wounds (to
the abdomen and chest) being brought to the Al Majar al’Kabir hospital between 15:30hrs
and 16:30hrs on 14 May 2004. Assad Al-Kaabi recalled being amongst a group of people who
gave the man first aid.75 However, he was not involved in attempting to transport him to Al
Amarah.76

66
67
68
69
70
71
72
73
74
75
76

Hatem Abud Abed Hassan (witness 92) (ASI008085) [28]
Aqueel Abdul Abbas Jamol (witness 93) (ASI008464) [7]
Aqueel Abdul Abbas Jamol (witness 93) (ASI008468) [26]
Ahmed Abbas Makhfe Al-Fartoosi (witness 91) (ASI008438-ASI008440) [19] – [25]
Khuder Al-Sweady (witness 1) (ASI001092) [27]
(ASI002923)
Ali Abed Eitheyyib (witness 79) (ASI008861) [25]
Ali Abed Eitheyyib (witness 79) (ASI008861-ASI008862) [26] – [27]
Ali Abed Eitheyyib (witness 79) (ASI008863) [31]
Assad Mozan Khalait Al-Kaabi (witness 78) (ASI000916-ASI000917) [54]

Salim
Adday Mohaisen Al-Baidhani (witness 157), who was working as an ambulance driver on 14 May 2004, recalled travelling
from the Al Majar al’Kabir hospital to the scene of the battle on the instructions of Dr Adel Majeed Al Shawi (witness 81) during
the afternoon of 14 May 2004 in convoy with an ambulance in which Assad Al-Kaabi (witness 78) was travelling, driven by Ali Abed
Eitheyyib (Abu Salwan)(witness 79). Salim Al-Baidhani recalled that at the time there was gunfire and the fields were on fire. He
stated that he was told by Ali Abed Eitheyyib that an injured shepherd had been brought to their ambulance, suffering from a
serious abdominal wound, and that they had taken him to the Al Majar al’Kabir hospital. This man died 3 or 4 days later following
surgery. However, it was not necessary to decide precisely how Rahma Abdelkareem Al-Hashimi (deceased 29) travelled to the Al
Majar al’Kabir hospital that afternoon, because it is clear on all accounts that he did arrive there and that he was never taken to
Camp Abu Naji.
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2.	Deceased 30 – Muhammad Abdelhussain Al-Jeezani – death
certificate 683449 (MOD022728)
2.49

Muhammad Abdelhussain Al-Jeezani (deceased 30) died on 9 November 2006, having been
injured as a result of the fighting on 14 May 2004. His death certificate lists three causes of
death, the first of which is “Damaged spinal cord because of a bullet”.77

2.50

Before his death, but after the events of 14 May 2004, Muhammad Al-Jeezani gave a video
recorded interview to a journalist in which he gave an account of what he claimed had
happened to him and what he had seen happening to others, during the battle on 14 May
2004.78 In my view, it is not necessary to go into the details of that interview except to note
that Muhammad Al-Jeezani alleged that he had been shot in the head and back by the British
shortly after arriving at his land in the vicinity of Qal’at Salih and that he had then dragged
himself to a ditch, where he had remained hidden until he was found later by some Iraqis.

2.51

Muhammad Al-Jeezani was seen on the morning of 15 May 2004 by Mahood Jheijeh Dawood
Al-Mozani (witness 60) in the hospital at Qal’at Salih.79 Mahood Al-Mozani recalled that
Muhammad Al-Jeezani had told him that he saw his son, Abbas Mahood Jheijeh Dawood
Al‑Mozani (deceased 20) being placed into a ’Hummer’.80

3.	Deceased 13 – Muhammad Maleh Ghleiwi Atiya Obeid AlMalki – death certificate 978152 (MOD007723)
2.52

The death certificate, issued on 15 May 2004, records the date and time of Muhammad
Maleh Ghleiwi Atiya Obeid Al-Malki’s death as “6pm, 14 May 2004” and the cause of death
as “Entrance bullet wound from the right side of the head, exit wound from the left side of the
head”. The deceased’s date of birth is recorded as 2 May 1979, making him 25 at the time of
his death.81

2.53

The Inquiry located and obtained a witness statement from Muhammad Al-Malki’s brother
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45). Salem Al-Malki stated that, on
the morning of 14 May 2004 he saw his brother leave Al Majar al’Kabir, driving his white
Fiat in company with his friend Majed Jubair Suweid Edayyem Al-Shweili (deceased 21).82
He understood that his brother was travelling to farm a family plot of land situated to the
south of the road to Al Majar al’Kabir, as usual.83 He heard the sound of guns and saw a
helicopter over Route 6 at around 15:30 hours,84 and heard from others about an exchange
of fire between the British army and “other people” in the area of the plot of land where his
brother worked.85 Around 17:00hrs he grew concerned for his brother’s safety, and cycled
to the plot of land.86 Once there, he found his brother’s car burnt out, and nearby fields on
fire. He discovered his brother’s body in an irrigation channel, and nearby, the body of his
brother’s friend Majed Jubair Suweid Edayyem Al-Shweili (deceased 21).87

77
78
79
80
81
82
83
84
85
86
87

(MOD022728)
(ASI005909)
Mahood Jheijeh Dawood Al-Mozani (witness 60) (ASI007736) [119]
Mahood Jheijeh Dawood Al-Mozani (witness 60) (ASI007736) [120]
(MOD007725)
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007826) [14]
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007824-25) [6]
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007827) [20]
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007827) [21]
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007827) [23]
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007828) [24]
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2.54

Salem Al-Malki stated that Muhammad Al-Malki’s body (deceased 13) was found face down
in an irrigation channel. He described seeing one bullet wound to the front of his brother’s
head with a corresponding larger exit hole at the back of the head, and a bullet wound to
his brother’s right shoulder, again with a larger exit wound to the rear. He noted no signs
of burned flesh.88 Salem Al-Malki said that Majed Al-Shweili (deceased 21) was found just
outside the channel, on his back. He had several bullet injuries to his chest and abdomen and
his intestines were spilling from the body.89

2.55

Salem Al-Malki said that he observed British Army vehicles to the south and north of his
location at this time. Those to the north were armoured and stationary in the area of the gas
station and Pepsi factory. Those to the south were a mix of tracked and non-tracked vehicles
and were moving north. He did not observe any firing or anyone else in the vicinity.90

2.56

Salem Al-Malki headed towards Route 6 and met with Khalid Tayeh Abdulhassan Al-Arjawee
(witness 169) who was driving a white pick-up truck, returning home from work.91 The two
bodies were loaded onto the truck, and driven to Al Majar al’Kabir hospital.92 Salem Al-Malki
described how both bodies were examined by a Dr Hassan Jabbar Gubayan, who has since
died, and who issued the death certificates.93

2.57

Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) described travelling down the road to Al
Majar al’Kabir sometime after 16:30hrs on 14 May 2004, in company with his driver Husam
Ghazi Mohsin Al-Magsoosi (witness 236).94 According to Khalid Al-Arjawee, he became aware
of 30 to 40 people emerging from a waterway or ditch to the south of the road. The fields to
the south of the road were on fire.95

2.58

Khalid Al-Arjawee said that, some way further along the road travelling towards Al Majar
al’Kabir [marked on ASI006485], he came across Salem Al-Malki (witness 45) who was an old
family friend. It was getting dark by this time.96 He described how Salem Al-Malki had told
him that he, his brother Muhammad Al-Malki and Majed Al-Shweili had all been working on
their plot of land when Muhammad Al-Malki and Majed Al-Shweili had been shot.97

2.59

Khalid Al-Arjawee (witness 169) stated that he then went with Husam Ghazi Mohson AlMagsoosi (witness 236), Salem Al-Malki (witness 45) and Khuder Al-Sweady (witness 1) (who
was also in the vicinity according to Khalid Al-Arjawee) to search for the bodies of Muhammad
Al-Malki and Majed Al-Shweili. According to Khalid Al-Arjawee, they found them lying face
down in a field.98 He described Muhammad Al-Malki (deceased 13) as having many injuries to
the stomach with his intestines spilling out, and Majed Al-Shweili (deceased 21) as having a
lot of injuries all over his body, including cuts on his legs, hands and body.99 The bodies were
loaded then onto Khalid Al-Arjawee’s truck and transported to Al Majar al’Kabir.100

88

Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007828) [25]
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007828) [26]
90
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007828-29) [28]
91
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007829) [31]
92
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007829) [32]-[33]
93
Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness 45) (ASI007829) [34]
94
Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) (ASI010352) [24]
95
Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) (ASI010363) [49]
96
Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) (ASI010363) [51]
97
Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) (ASI010364) [53]
98
Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) (ASI010366) [58]
99
Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) (ASI010366) [59]
100
Khalid Tayeh Abdulhassan Al-Arjawee (witness 169) (ASI010367) [62]
89
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2.60

Khuder Al-Sweady’s (witness 1) account of 14 May 2004 included a description of being
stopped on the Al Majar al’Kabir road by Salem Maleh Ghleiwi Atiya Obeid Al-Malki (witness
45), searching and finding two bodies, Muhammad Maleh Ghleiwi Atiya Obeid Al-Malki
(deceased 13) and Majed Jubair Suweid Edayyem Al-Shweili (deceased 21).101 Khuder AlSweady described Muhammad Al-Malki as having ’a huge wound to his abdomen’102 and
Majed Al-Shweili as ’shot through the stomach so that he appeared to have been cut in
half’103. He stated that the battle was still ongoing at this stage. He assisted Salem Al-Malki to
put the two bodies into a pick-up truck which then headed towards the hospital in Al Majar
al’Kabir.104

2.61

Assad Mozan Khalait Al-Kaabi (witness 78) recalled how he had seen the bodies of Muhammad
Al-Malki (deceased 13) and Majed Al-Shweili (deceased 21) arrive at the Al Majar al’Kabir
hospital during the evening of 14 May 2004. He described their wounds as ’unconventional...
not gunshot wounds, but wounds from a blast. The bodies were also burnt on the legs and
feet...’.105

2.62

It is apparent that the accounts of these witnesses, as to the injuries suffered by the bodies
of Muhammad Al-Malki (deceased 13) and Majed Al-Shweili (deceased 21), are somewhat
muddled about which body had sustained which injuries. In my view, the death certificates
for the two men tend to suggest that the description given by Salem Maleh Ghleiwi Atiya
Obeid Al-Malki (witness 45), the brother of Muhammad Al-Malki (deceased 13) is likely to be
the most accurate.

4.	Deceased 21 – Majed Jubair Suweid Edayyem Al-Shweili –
death certificate 978151 (MOD007752)
2.63

Majed Jubair Suweid Edayyem Al-Shweili’s (deceased 21) death certificate, issued on 15 May
2004, records the date and time of his death as “6pm, 14 May 2004” and the cause of death
as “Several entrance bullet wounds with deterioration of the abdomen and thigh”. The
deceased’s date of birth is recorded as 22 September 1981, making him 22 at the time of his
death.106

2.64

Majed Al-Shweili’s body was found at the same time as that of Muhammad Maleh Ghleiwi
Atiya Obeid Al-Malki (deceased 13) by Muhammad’s brother Salem Maleh Ghleiwi Atiya
Obeid Al-Malki (witness 45). The location and circumstances in which he was found, and
the observations of his injuries made by those who found him, have been covered in the
paragraphs above.

2.65

The Inquiry located and obtained a statement from Majed Al-Shweili’s brother Muhammad
Jubair Suweid Edayyem Al-Shweili (witness 64) who returned home from work around 8pm
on 14 May 2004 and was told by other family members that his brother Majed Al-Shweili
had been killed during a battle involving the British Army.107 As the eldest male in the family
he attended the Al Majar al’Kabir hospital at around 21:00hrs that evening to identify his
brother’s body. He saw the body in the refrigeration unit and noted that his brother’s injuries

101

Khuder Al-Sweady (witness 1) (PIL000627) [30]
Khuder Al-Sweady (witness 1) (ASI001093) [32]
103
Khuder Al-Sweady (witness 1) (PIL000627) [31]
104
Ibid.
105
Assad Mozan Khalait Al-Kaabi (witness 78) (ASI000924-25) [94]
106
(MOD007754)
107
Muhammad Jubair Suweid Edayyem Al-Shweili (witness 64) (ASI007751) [25]
102
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were a shot in the back approximately 3cm in diameter and an exit wound in the abdomen.
He noted that the intestines were outside the body.108 In the refrigeration unit that night he
saw only his brother’s body, and that of his brother’s friend Muhammad Maleh Ghleiwi Atiya
Obeid Al-Malki (deceased 13).109
2.66

Muhammad Al-Shweili also identified his brother’s image from amongst the pictures that
made up the martyrs’ poster.110

5.	Deceased 10 – Firas Radhi Kahyoush Shazar Al-Grawi – death
certificate 978155 (MOD07711)
2.67

Firas Radhi Kahyoush Shazar Al-Grawi’s death certificate, issued on 15 May 2004, records the
date and time of his death as “6pm, 14 May 2004” and the cause of death as “Gunshot wound
to the head, entrance wound from the front, exit wound from the back”. The deceased’s date
of birth is recorded as 18 June 1976, making him 27 at the time of his death.111

2.68

The Inquiry located and obtained witness statements from Firas Al-Grawi’s brother – Naji
Radhi Kahyoush Shazar Al-Grawi (witness 39) and his cousin Al’a Hassoun Kahyoush Shazar
Al-Grawi (witness 37). The latter also gave oral evidence.

2.69

Al’a Al-Grawi (witness 37) was shot on 14 May 2004, but survived. His evidence was that
he was out grazing cattle with his cousin Firas Al-Grawi (deceased 10) on 14 May 2004
and identified their location as being opposite the Pepsi factory on Route 6.112 He said that
sometime during the afternoon he heard gunfire, and saw British armoured military vehicles
on Route 6, and one armed soldier outside the vehicles.113

2.70

Al’a Al-Grawi stated that he and Firas Al-Grawi hid near a canal. The fields around him were
set alight, so he and Firas Al-Grawi then moved into the canal to hide.114 He described then
being shot at by a soldier in an armoured vehicle and being injured by a bullet passing through
the surface of his back.115 He said that he had lost consciousness sometime after being shot,
and next remembered being at the Al Majar al’Kabir hospital, not knowing where Firas AlGrawi was.116

108
109
110
111
112
113
114
115
116

Muhammad Jubair Suweid Edayyem Al-Shweili (witness 64) (ASI007752-53) [32]-[33]
Muhammad Jubair Suweid Edayyem Al-Shweili (witness 64) (ASI007753) [36]

Although
this witness was not shown the poster at (ASI004748) the image he identified as his brother was identical to the image
shown on page (ASI004749) at the top left of the page
(MOD007713)
Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37) (ASI006332) [21]
Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37) (ASI006334-35) [32]-[34]
Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37) (ASI006335) [36]
Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37) (ASI006336) [39]-[40]

In
his witness statement Ahmed Abbas Makhfe Al-Fartoosi (witness 91) (ASI008433), a medical assistant working at the Al Majar
al’Kabir hospital on 14 May 2004, recalled receiving a patient named ‘Alaa Rathee’ who had a wound about 20cm long on his
back, parallel to the spine, which was not deep. The patient told him that he had been shot by the British. His wound was treated
and he was discharged the same day. Hatem Abud Abed Hassan (witness 92) (ASI008077), also a medical assistant at the Al Majar
al’Kabir hospital, recalled ‘Alaa Rathee’ arriving at the hospital on the afternoon of 14 May 2004 with an open wound on his back
across his shoulder blades; the patient told him he had been shot whilst fixing a broken harvesting vehicle. Khuder Al-Sweady
(witness 1) (PIL 000615 at [46]) described treating ‘Alaa Kahwesh Al-Ghadewe’ for an 8cm bullet wound to his back, the bullet not
having entered the body. He described this man as the cousin of ‘Feras Rathi Al-Ghrawi’ (deceased 10). I am satisfied that all three
witnesses were, in fact, describing Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37).
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2.71

Al’a Al-Grawi then described how, at around daybreak on 15 May 2004, he had accompanied
other family members and some policemen to the location where he had been hiding with
Firas Al-Grawi, at which time Firas Al-Grawi’s corpse was found by others.117

2.72

Al’a Al-Grawi (witness 37) identified Firas Al-Grawi as shown in a still taken from the DVD
DCM/6118.

2.73

Naji Radhi Kahyoush Shazar Al-Grawi (witness 39) is Firas Al-Grawi’s brother. Naji Al-Grawi did
not see his brother on 14 May 2004, but said that he understood Firas Al-Grawi had gone to
graze the family’s cows as normal.119 He heard about the battle on 14 May from others, and
when his brother Firas Al-Grawi did not return home, went to the fields to look for him.120
He did not find Firas Al-Grawi, and first learnt of his death when his body was brought home
on 15 May 2004.121 On the body he observed the following injuries: (1) a bullet wound to the
head just above the right eye, with an exit wound at the base of the head at the back; (2)
a bullet entry wound to the left shoulder; (3) other minor injuries such as scratches to the
chest; (4) pressure marks just above the ankles.122

2.74

Naji Al-Grawi stated that he was aware that his brother knew others who died on 14-15 May
2004, namely Ali Mawat Al-Mozani (deceased 8), Hamid Mizal Karim Al-Sweady (deceased 3),
and Haidar Hitter Mtashar Al-Lami (deceased 2).

2.75

Luay Mohammed Zayir Al-Noori (witness 108), one of the cameramen responsible for shooting
footage of the return of the Iraqi dead from Camp Abu Naji on 15 May 2004, stated that he
had been present in fields to the west of Route 6 and north of the Al Majar al’Kabir road
sometime after 20:30hrs on 14 May 2004 when he spotted a body in a water-filled ditch.123
Others present pulled the body from the water.124 Luay Al-Noori stated that he understood
from what others were saying that this was “Firas”.125 He observed a wound at the top of the
skull, round and about 3cm across.126 He saw the body taken away in a vehicle, and assumed
it was being taken to the hospital in Al Majar al’Kabir.127
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120
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125

126
127

The Inquiry is in possession of footage of an interview conducted by the journalist Lee Gordon in May 2004 with an individual
named as ‘Alaa Hassan’; the Inquiry produced a transcript of that interview (ASI001422) and showed it to this witness Al’a Hassoun
Kahyoush Shazar Al-Grawi (witness 37). The witness stated that he did not recall giving such an interview, nor any of the detail
contained in the transcript (ASI 006329 at paragraph 43), and would not comment further on it without seeing the film of the
interview (which was not available to him at the time of interview by the Inquiry’s investigators). When he gave oral evidence,
however, he did recall the interview and indicated that he had been shown it [36/85]. He did agree that the personal details given
by the interviewee at the outset matched his own. The interviewee’s account differs significantly from that given by this witness
in the following respects: (i) the interviewee stated that he went to the fields on 14 May 2004 with his cousin in order to fix a
harvesting machine; (ii) when the shooting began he and his cousin attempted to hide but both were shot in the shoulder; (iii) he
dragged his cousin to a canal and kept an eye on him; (iv) he saw soldiers go to his cousin and stab him in the neck with a bayonet.
In his oral evidence to the Inquiry, Al’a Al-Grawi admitted this allegation was a deliberate lie [36/75-76]. As discussed later in this
Report (see paragraphs 2.890-2.891) the area in which Al’a Al-Grawi was present with his cousin Firas Al-Grawi, was an area of
significant insurgent activity and exchange of fire with British troops.
(ASI003389)
Naji Radhi Kahyoush Shazar Al-Grawi (witness 39) (ASI006421) [3]
Naji Radhi Kahyoush Shazar Al-Grawi (witness 39) (ASI006423-24) [14]-[15]
Naji Radhi Kahyoush Shazar Al-Grawi (witness 39) (ASI006425) [21]
Naji Radhi Kahyoush Shazar Al-Grawi (witness 39) (ASI006425-26) [24]-[25]
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008568-69) [74]
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008570) [79]

It
should be noted (i) that Luay Mohammed Zayir Al-Noori (witness 108) did not know the deceased; (ii) that evidence from the
deceased’s cousin (37) and brother (39) tends to suggest that Firas Al-Graswi’s body was found on the morning of 15 May 2004;
and (iii) that Luay Mohammed Zayir Al-Noori (witness 108) described the body named as ’Firas’ as being that of a 14 year old boy
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008571) [83]
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008572) [86]
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2.76

Sometime after 20:00-20:30hrs on 14 May 2004 Assad Mozan Khalait Al-Kaabi (witness 78),
a medical assistant at the Al Majar al’Kabir hospital, also travelled to the fields to the west
of Route 6 and north of the Al Majar al’Kabir road in company with others in order to search
for missing persons.128 Although he did not see Firas Al-Grawi’s body, he became aware from
others that the body had been found in a “drainage channel”. The body of Nissan Rasem
Jabbar Al-Abbadi Al-Ruhaimi (deceased 25) was found around 200 metres away in the same
ditch.129 Assad Al-Kaabi saw Firas Al-Grawi’s body whilst it was in the refrigerated unit at the
hospital in Al Majar al’Kabir and saw that he had a gunshot wound to the head.130

2.77

Khuder Al-Sweady (witness 1) described having searched for bodies on 14 May 2004 after
dark, during which he had assisted in carrying the body of Firas Radhi Kahyoush Shazar
Al‑Grawi (deceased 10) from a water-filled canal.131

2.78

In the event, I have no doubt that both Al’a Al-Grawi (witness 37) and Firas Al-Grawi (deceased
10) were both present at the scene as willing and active participants in the armed ambush
of British troops on 14 May 2004 and I am satisfied that Firas Al-Grawi (deceased 10) was
killed during the Northern Battle on 14 May 2004 and that his body was found in a canal
running west from Route 6. When the events of the battle are covered later in this Report,
this particular canal will be referred to as “Trench 2”.

6.	Deceased 25 – Nissan Rasem Jabbar Al-Abbadi Al-Ruhaimi –
death certificate 978154 (MOD007763)
2.79

Nissan Rasem Jabbar Al-Abbadi Al-Ruhaimi’s death certificate, issued on 15 May 2004, records
the date and time of his death as “6pm, 14 May 2004” and the cause of death as “(1) Bullet to
the upper left side of the head, (2) Bullet to the upper part of the abdomen”. The deceased’s
date of birth is recorded as 28 August 1976, making him 27 at the time of his death.132

2.80

The Inquiry located and obtained a witness statement from Nissan Al-Ruhaimi’s brother Bilal
Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71) who was at home in Al Majar al’Kabir on the
afternoon of 14 May 2004 when he claimed to have heard and seen two helicopters about
4 or 5 kilometres away and the sound of gunfire.133 Before sunset he travelled to the land that
he and his brother farmed, which was to the west of Route 6, opposite the Pepsi factory.134
He saw crops on fire, and assisted in carrying two bodies from drainage ditches.135 He stated
that he did not find his brother but returned to that area once it was light on 15 May 2004
and that at around 06.00hrs he had found his brother’s body floating in a drainage ditch.136

128

Assad Mozan Khalait Al-Kaabi (witness 78) (ASI000923) [89]
Assad Mozan Khalait Al-Kaabi (witness 78) (ASI000924) [93]; It should be noted (i) that Assad Mozan Khalait Al-Kaabi (witness 78)
did not know the deceased; (ii) that evidence from the deceased’s cousin (witness 37) and brother (witness 39) tends to suggest
that Firas Al-Grawi’s body was found on the morning of 15 May 2004; and (iii) that evidence from the brother (witness 71) of
Nissan Rasem Jabbar Al-Abbadi Al-Ruhaimi (deceased 25), whose body Assad Al-Kaabi described as being found at the same time,
tends to suggest that the bodies were found on the morning of 15 May 2004
Assad Mozan Khalait Al-Kaabi (witness 78) (ASI000926) [102]

Khuder
Al-Sweady (witness 1) (ASI001094) [36]; It should be noted that evidence from the deceased’s cousin (witness 37) and
brother (witness 39) tends to suggest that Firas Al-Grawi’s body was found on the morning of 15 May 2004
(MOD007765)
Bilal Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71) (ASI007623) [31]
Bilal Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71) (ASI007624) [34]
Bilal Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71) (ASI007624-25) [35]-[38]
Bilal Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71) (ASI007625-26) [41]-[43]

129 

130
131
132
133
134
135
136
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2.81

An ambulance was called to take Nissan Al-Ruhaimi’s body to the Al Majar al’Kabir hospital.137
Bilal Al-Ebadi was able to inspect the injuries to his brother’s body at the time and again when
it was inspected by a doctor at the hospital, who completed the death certificate. He saw the
body again when it was prepared for burial later on 15 May. He noted bullet wounds to the
face, a large injury to the back of the head, bullet wounds to his chest and right arm (with
corresponding exit wounds) and an injury to his thigh.138

2.82

Khuder Al-Sweady (witness 1) described searching for bodies on 14 May 2004 after dark,
during which he had heard from others that the body of Nissan Rasem Jabbar (deceased 25)
had been found in a canal.139

2.83

Assad Mozan Khalait Al-Kaabi (witness 78) observed Nissan Al-Ruhaimi’s body briefly whilst it
was in the refrigerator at the Al Majar al’Kabir hospital, and saw that he had a gunshot wound
to the head.140

2.84

Hatem Abud Abed Hassan (witness 92) was a medical assistant working at the Al Majar
al’Kabir hospital on 14 May 2004. He recalled examining Nissan Al-Ruhaimi’s body during the
evening, before it was placed in the mortuary, and noticing gunshot wounds to the head.141

2.85

I am satisfied that Nissan Al-Ruhaimi was killed during the Northern Battle on 14 May 2004
and that his body was found in a canal running west from Route 6, before being taken directly
to Al Majar al’Kabir hospital.

7.	Deceased 19 – Atheer Abdelameer Ja’far Sarout Al-Shweili –
death certificate 978153 (MOD007745)
2.86

Atheer Abdelameer Ja’far Sarout Al-Shweili’s death certificate, issued on 15 May 2004,
records the date and time of his death as “6pm, 14 May 2004” and the cause of death as
“Entrance bullet wound to the right side of the back with an exit wound in the chest area”.
The deceased’s date of birth is recorded as 9 June 1975, making him 27 at the time of his
death.142

2.87

In his first written Inquiry statement, Abbas Abd Ali Abdulridha (detainee 776) stated that he
had seen Atheer Al-Shweili in the fields to the west of Route 6 and north of the Al Majar al’Kabir
road on the afternoon of 14 May 2004, sometime after the battle had begun. He claimed that
he had discussed with Atheer Al-Shweili whether they should leave the area.143 However
during his oral evidence, he completely rejected this, denied knowing Atheer Al-Shweili and
was unable to explain how Atheer Al-Shweili’s name came to be in his statement.144

2.88

The Inquiry located and obtained a witness statement from Atheer Al-Shweili’s father
Abdelameer Ja’far Sarout Al-Ismaili (witness 57). He stated that he had last seen his son
before noon on 14 May 2004. Abdelameer Al-Ismaili said that he understood that Atheer

137
138
139
140
141
142
143
144

Bilal Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71) (ASI007627) [47]
Bilal Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71) (ASI007627-28) [52]

Khuder
Al-Sweady (witness 1) (ASI001094) [36]; It should be noted that evidence from the brother of the deceased (witness 71),
who stated that he found the body, suggests that Nissan’s body was found on the morning of 15 May 2004
Assad Mozan Khalait Al-Kaabi (witness 78) (ASI000931)
Hatem Abud Abed Hassan (witness 92) (ASI008089) [40]
(MOD007747)

Abbas
Abd Ali Abdulridha (detainee 776) (ASI000862) [20] Note: Atheer Al-Shweili (deceased 19) is referred to as “Athir Abed
Al‑Amir” in the statement.
Abbas Abd Ali Abdulridha (detainee 776) [14/32-33]
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Al‑Shweili was going to the Al Amarah mosque for Friday prayers and that he then intended
to go to a market in Al Amarah to purchase some parts for his bicycle business.145
2.89

Abdelameer Al-Ismaili (witness 57) said that during the evening of 14 May he heard that
there had been a battle and made his way to the hospital in Al Majar al’Kabir where he was
told that his son was dead.146 He was prevented by hospital staff from seeing the body at that
time and so he returned home around midnight or 1am.147

2.90

Abdelameer Al-Ismaili (witness 57) stated that around 05:00hrs or 06:00hrs on 15 May 2004
he returned to the hospital and collected Atheer Al-Shweili’s body from the mortuary.148 He
observed the following injuries: grazes and cuts to the face; one leg twisted at an unusual
angle. He stated that he had been told that his son also had three bullet wounds in his back
with a massive exit wound in the chest.149

2.91

Khuder Al-Sweady (witness 1) stated that he was present when Atheer Al-Shweili’s body was
found on the evening of 14 May 2004 in a dry irrigation channel to the west of Route 6 and
north of the Al Majar al’Kabir road. He described the body as having a huge hole in it, and
stated that his legs had been run over by a tank.150

2.92

Assad Mozan Khalait Al-Kaabi (witness 78) saw Atheer Al-Shweili’s body briefly in the
refrigerator at Al Majar al’Kabir hospital and observed a large calibre gunshot wound to the
abdomen.151

2.93

Hatem Abud Abed Hassan (witness 92) was a medical assistant working at the Al Majar al’Kabir
hospital on 14 May 2004. He recalled Atheer Al-Shweili’s body being brought to the hospital
on the evening of 14 May 2004 along with the body of Nissan Rasem Jabbar (deceased 25).
He observed the body as it was brought into the hospital and noted a bullet entry wound in
his back with an exit wound in the abdomen.152

8.	Deceased 23 – Ali Dawood Aleiwi Al-Malki – death certificate
978156 (MOD007759)
2.94

Ali Dawood Aleiwi Al-Malki’s death certificate, issued on 15 May 2004, records the date and
time of his death as “6pm, 14 May 2004” and the cause of death as “Entrance bullet wound
to the front of the head with an exit wound to the back of the head”. The deceased’s date of
birth is recorded as 7 April 1981, making him 23 at the time of his death.153

2.95

The Inquiry located and obtained statements from Ali Al-Malki’s brother Alaa Dawood Aleiwi
Al-Malki (witness 67) and his mother Farha Ja’yool Sa’d Al-Malki (witness 68).

145
146
147
148
149
150
151
152

153

Abdelameer Ja’far Sarout Al-Ismaili (witness 57) (ASI007885) [22]
Abdelameer Ja’far Sarout Al-Ismaili (witness 57) (ASI007886-87) [29]
Abdelameer Ja’far Sarout Al-Ismaili (witness 57) (ASI007887) [30]-[31]
Abdelameer Ja’far Sarout Al-Ismaili (witness 57) (ASI007887) [33]
Abdelameer Ja’far Sarout Al-Ismaili (witness 57) (ASI007888) [36]
Khuder Al-Sweady (witness 1) (ASI001094) [35]
Assad Mozan Khalait Al-Kaabi (witness 78) (ASI000930)

Hatem
Abud Abed Hassan (witness 92) (ASI008088) [39]; Salman Oudah Zghair Al-Mohammedawi (witness 246) (PIL000545)
stated that he was present on his land north of the Al Majar al’Kabir road and west of Route 6 at around 08:40hrs on 15 May 2004
when he became aware of 2 or 3 bodies being pulled from a canal, one of which he later learned was Atheer Abdelameer Ja’far
Sarout Al-Shweili (deceased 19), also known to him by the name ’Sayid Atheer’. The Inquiry did not call the witness to give oral
evidence, because all witnesses consistently state that Atheer Al-Shweili’s body was collected by Iraqis from the fields (and was
therefore not one of those who may have been unlawfully killed at Camp Abu Naji)
(MOD00776)
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2.96

Alaa Dawood Aleiwi Al-Malki (witness 67) said that he had travelled on foot to the Al Majar
al’Kabir hospital at 8pm on 14 May 2004, having heard about the battle from others and also
that some bodies had been taken to the hospital.154 He went in company with his mother
(witness 68).155 He claimed to have known that his brother (deceased 23) had been working
in the fields to the west of Route 6 and north of the Al Majar al’Kabir road that day, looking
after goats.156 At the hospital he identified his brother’s body and observed the following
injuries: a gunshot wound to the forehead with a black colour around the injury; a large open
exit wound to the back of the head; blue bruising on the upper arms and torso the shape and
size of a military boot.157 The body was left in the hospital refrigerator overnight and Alaa
Al‑Malki returned on 15 May 2004 and collected the body and death certificate.158

2.97

Farha Ja’yool Sa’d Al-Malki (witness 68) said that she understood that her son Ali Al-Malki
(deceased 23) had been tending the family flock of 150 sheep on 14 May 2004.159 She stated
that she had heard sounds of gunfire around 3 or 4pm on 14 May, and saw aircraft in the
sky.160 She became concerned when Ali Al-Malki did not return by sunset and went to the
family farm to look for him in company with her daughter.161

2.98

Farha Al-Malki said that there were others there looking for relatives and also some police
officers.162 She had found Ali Al-Malki’s body in a stream at the edge of a field and, on seeing
the body, she had passed out.163 She recalled attending the Al Majar al’Kabir hospital that
night and taking the body home before the morning. Farha Al-Malki was present when her
son’s body was washed in readiness for burial and noted the following injuries: a single bullet
wound to the centre of his forehead with blue colouring around it and a much larger wound
to the rear of the head; large areas of severe bruising on his upper right arm and chest in
particular, and what appeared to be boot marks.164

2.99

I am satisfied that Ali Al-Malki (deceased 23) was killed during the Northern Battle on 14 May
2004 and that his body was recovered from a canal running west from Route 6 before being
taken directly to Al Majar al’Kabir hospital.

2.100 Having regard to the state of the evidence concerning the foregoing 8 individuals, as
summarised above and as outlined by Mr Acton Davis QC in his opening statement as Lead
Counsel to the Inquiry, on 11th March 2013 (Day 5 of the oral hearings) I gave a direction
that the Inquiry, the Core Participants and the Treasury Solicitor should thereafter proceed
on the basis that, in fact, the foregoing eight deceased Iraqis (i.e. Deceased 10, 13, 19, 21,
23, 25, 29 and 30) had died on the battlefield and that their bodies had not been taken back
to Camp Abu Naji. I further directed that any party who objected to that approach should
lodge written submissions, giving reasons why it was suggested that any of the 8 individuals
did not die on the battlefield and/or had been taken to Camp Abu Naji by close of business
on 15th March 2013.165 None of the parties lodged any objection. It thus became clear that
154
155
156
157
158
159
160
161
162
163
164
165

Alaa Dawood Aleiwi Al-Malki (witness 67) (PIL000141) [29]
Alaa Dawood Aleiwi Al-Malki (witness 67) (PIL000141) [30]
Alaa Dawood Aleiwi Al-Malki (witness 67) (PIL000137) [12]-[13]
Alaa Dawood Aleiwi Al-Malki (witness 67) (PIL000142) [34]-[37]
Alaa Dawood Aleiwi Al-Malki (witness 67) (PIL000144) [42]
Farha Ja’yool Sa’d Al-Malki (witness 68) (ASI007639) [5]
Farha Ja’yool Sa’d Al-Malki (witness 68) (ASI007642) [16]-[17]
Farha Ja’yool Sa’d Al-Malki (witness 68) (ASI007643) [18]-[19]
Farha Ja’yool Sa’d Al-Malki (witness 68) (ASI007643) [21]
Farha Ja’yool Sa’d Al-Malki (witness 68) (ASI007643-44) [22]
Farha Ja’yool Sa’d Al-Malki (witness 68) (ASI007644) [23]
The Direction is included in Appendix 6 to this Report
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everybody accepted that the 8 individuals in question had all died and/or been fatally injured
on the battlefield and that none of them had been taken back to Camp Abu Naji at any stage.
2.101 Having established the identities of the 28 Iraqi citizens who were killed and/or fatally injured
in the battle of Danny Boy, I now turn to consider the circumstances in which they met their
deaths on, or as a result of the events of, 14 May 2004. As already indicated, this necessarily
involves a consideration of the facts and circumstances of the Battle of Danny Boy.
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1.

Relevance of the Battle to the Terms of Reference

2.102 I am in no doubt that the Inquiry’s terms of reference require me to consider what happened
during the ambush of British troops on 14 May 2004 by Iraqi insurgents and the resulting
engagement known popularly as the “Battle of Danny Boy”.166 However, it is equally clear
that consideration of the battle is not without limit. In fact, the purpose for which a factual
review of what happened during the battle – in particular insofar as the first part of the terms
of reference is concerned (the allegation of unlawful killing at Camp Abu Naji) – is a relatively
narrow one.
2.103 As indicated above, the original and central allegation is to the effect that 20 (or more) Iraqi
citizens were unlawfully killed at Camp Abu Naji, following their capture and detention during
the battle. As I have already observed,167 the British military has always maintained that the
Iraqis in question did not die at Camp Abu Naji, but had been killed in the course of the battle
and their dead bodies taken back to the camp that evening for identification purposes, before
being handed back to the Iraqi civilian authorities the following morning. That claim was
disputed and remained so throughout the hearing of the evidence, until the concession made
by the Iraqi Core Participants at the effective completion of the oral evidence on 20 March
2014 to which I have already referred.168 The Inquiry therefore heard and considered a very
substantial body of evidence that concerned issues relating to whether any or all of the
deceased Iraqis had been killed in the course of the battle, or whether they were or could
have been killed thereafter at Camp Abu Naji.
2.104 Notwithstanding the concession made by the Iraqi Core Participants on 20 March 2014
(Day 167 of the oral hearings),169 I am satisfied that it remains both necessary and important
that I set out my findings of fact and conclusions with regard to the questions raised in
Issues 1-18 and 26-51 of the Inquiry’s List of Issues in some detail – those being the relevant
issues. That will necessitate a review of the events of the Battle of Danny Boy.
2.105 As I have already observed,170 what is important to the Inquiry’s discharge of its terms of
reference and to its answers to the questions identified in the previous paragraph is whether
any of the Iraqis in question were killed in the course of the battle before their dead bodies
arrived at Camp Abu Naji and not whether their killing in the course of the battle was justified
(or whether there was proper command and control of the soldiers that used force on the
battlefield).
2.106 With that in mind, this part of the Report sets out a factual overview of the main events
of the battle, to the extent that those events shed light on the timing and circumstances
of the death of any of the Iraqis whose dead bodies were present at Camp Abu Naji on the
evening and night of 14 May 2014, before being handed over to the Iraqi civilian authorities
on 15 May 2004.

166 

167
168
169
170

As indicated at the outset of this Report (Part 1, Chapter 1, paragraph 1.2), the name is derived from the military code name for
the permanent vehicle checkpoint, in the general vicinity of which the ambush of British troops and the resulting battle took place
on 14 May 2004
See Part 1, Chapter 1, paragraphs 1.3-1.4
See Part 2, Chapter 1, paragraphs 2.6-2.10
See Part 2, Chapter 1, paragraphs 2.6-2.10
See Part 1, Chapter 2, paragraph 1.7
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2.107 It soon became clear from the evidence that the general situation that prevailed in Al
Majar al’Kabir on the morning of 14 May 2004 formed an important part of the background
circumstances leading to the armed ambush of British forces on 14 May 2014, which then
developed into the Battle of Danny Boy.

2.

The general situation in Al Majar al’Kabir on 14 May 2004

2.108 In the days prior to 14 May 2004, US forces had been engaged in heavy fighting with insurgents
loyal to the cleric Moqtada al-Sadr in the city of Al Najaf. This particular group of insurgents
largely consisted of an organised and well-armed militia that invariably dressed mainly in
black and was popularly known as “the Mahdi Army”. Al Najaf is located approximately
100 miles south of Baghdad. The city is home to the Imam Ali Mosque (and the Imam Ali
shrine) which is considered one of Islam’s holiest places, particularly to Shi’ites, the Muslim
sect that is predominant in Al Majar al’Kabir and the surrounding area. It appears that, at
some stage during 13-14 May 2004, the dome of the Imam Ali Mosque was damaged in the
course of that fighting.

The spreading of news of the damage to the Imam Ali Mosque
2.109 News of the unfolding events in Al Najaf spread quickly by way of television news reports
and word of mouth. Initial broadcasts of the fighting in Al Najaf were aired on the evening
of 13 May 2004.171 It is apparent that by the following day (i.e. 14 May 2004) television
channels were continuing to follow the events in Al Najaf from as early as 07:00 hours172 or
08:00 hours.173 At some point during the morning of 14 May 2004, news of the damage to
the Imam Ali Mosque was televised. The news was typically interpreted by Iraqi witnesses to
the Inquiry as constituting a report of an “attack” by US forces on the holy site.174 Al Jazeera,
Al Arabiya, Al Hurra Iraq, the BBC and Reuters were all identified in evidence as television
channels that covered this breaking news story.175 The extent of the coverage was reflected
in the evidence of Mohammed Majid Mohammed Salih Al-Jafar (witness 134), when he said:
“The news of Najaf was spreading quickly and more and more TV channels were covering the
events.”176
2.110 I am satisfied that a great many of the residents of Al Majar al’Kabir, including many of those
who gave evidence to this Inquiry, learned of the damage to the dome of the Imam Ali
Mosque through these broadcasts on 13-14 May 2004. I accept that a number of witnesses
may not have watched these broadcasts; indeed some witnesses gave evidence that they
did not have access to a television on that morning or simply did not watch television.177
Generally speaking, however, it is perfectly clear that the news of the damage to the Imam
171 

172
173
174
175
176
177

Luay Mohammed Zayir Al-Noori (witness 108) (ASI008553) [12]–[13]; [49/6/18-20]; NB – news was reported on 13 May of
American troops fighting in Al Najaf. Luay Al-Noori stated that at 12:15 hours on 14 May, news was reported that the tomb of
Imam Ali itself had been hit; (ASI008555) [21]. The timing of this report may explain why other witnesses, such as Ali Jaseeb Ghazi
Al Muhammadawi (witness 65) (ASI007919) [22] and Mohammed Majid Mohammed Salih Al-Jafar (witness 134) (ASI008752) [10]
recalled that the attack on the Imam Ali shrine was prior to 14th May 2004
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008553) [14]-[15]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/97/21]-[98/4]
The word “attack” was used almost universally in the evidence of the Iraqi witnesses

Naji
Radhi Kahyoush Shazar Al-Grawi (read witness) (witness 39) states that he heard about the news on a Lebanese news channel
(ASI006422-23) [9]
Mohammed Majid Mohammed Salih Al-Jafar (witness 134) (ASI008752) [13]

Bushra
Saker Kathem (witness 26) [43/14/24-25]; Wisam Michaal Kareem Al-Sweady (witness 183) [41/32/4-11]; Taghreed
Abdel-Wahid Idan (witness 21) [28/61/24-25]; Zahra Resan Muhsin (witness 52) (ASI007874) [24]; Adil Khaz’al Jabratallah Al-Helfi
(witness 141) [27/92/19-24]
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Ali Mosque became the subject of considerable talk and discussion among the vast majority
of the residents of Al Majar al’Kabir on the morning of 14 May 2004 and thereafter.178
2.111 The rapid dissemination of the news in Al Majar al’Kabir and the widespread nature of
the resulting talk and discussions were very apparent from the comments of a number of
witnesses who gave evidence to the Inquiry. Thus, Mohammed Majid Mohammed Salih AlJafar (witness 134) stated: “It was breaking news wherever you went and was a hot debate;
people were talking about it everywhere.”179 This sentiment was echoed by Adel Saleh Majeed
Al-Shawi (witness 81) who referred to it as “...the talk of the hour.”180
2.112 The evidence given by two witnesses who were in Al Majar al’Kabir town centre on 14 May
2004 was particularly noteworthy. When asked what his response would be to the suggestion
that somebody who lived in Al Majar al’Kabir at the time had not heard any mention of the
attack on the Imam Ali Mosque on 14 May 2004, Ahmed Abbas Makhfe Al-Fartoosi (witness
91) replied: “Either he went on the streets and heard about it, or on TV. No one didn’t know
about it.”181
2.113 When asked a similar question, Aqueel Abdul Abbas Jamol (witness 93) stated that: “Everyone
knew about it because even people who did not know about it and went about the street, they
would have asked questions about people clustering and gathering. So everyone. Except for
rare cases.”182
2.114 I have therefore come to the firm conclusion that, by a combination of television reporting
and the passing of information by word of mouth, the vast majority of the population of Al
Majar al’Kabir had learned, by late morning on 14 May 2004, that the Imam Ali Mosque in
Al Najaf had been damaged and that the belief was that this was the result of the mosque
having been attacked by the US military. That morning, it was very much the topic of the
moment, almost to the exclusion of everything else. Thus, more or less everybody who was
active and up and about in Al Majar al’Kabir that morning became fully aware of the shocking
news concerning the apparent desecration of this very holy place.

Reaction to the news from Al Najaf
2.115 In my view, there was clear and compelling evidence about the extremely hostile reaction
of the local population in Al Majar al’Kabir to the news about the damage to the Imam Ali
Mosque in Al Najaf. People on the streets in Al Majar al’Kabir on 14 May 2004 were said to
be “really emotional. They were surprised. They were astonished.”183 Equally, they were noted
as being “very angry and very upset.”184 A significant number of the witnesses described the
resulting widespread anger among the local community that morning in reaction to the
damage to the mosque.185
2.116 At the heart of that reaction was the deep reverence felt by all members of the local community
towards the Imam Ali and a profound sense of grievance that his shrine had been threatened
178
179
180
181
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Salim Adday Mohaisen Al-Baidhani (witness 157) [46/82-84]; Hatem Abud Abed Hassan (witness 92) [24/83/5-10]
Mohammed Majid Mohammed Salih Al-Jafar (witness 134) (ASI008752) [10]
Adel Saleh Majeed Al-Shawi (witness 81) (PIL000199) [18]
Ahmed Abbas Makhfe Al-Fartoosi (witness 91) [40/30/19-20]
Aqueel Abdul Abbas Jamol (witness 93) [51/43/20-23]
Oudah Rashak Zora Al-Elayawi (witness 101) [52/78/11-12]
Aqueel Abdul Abbas Jamol (witness 93) [51/9/24]

Jafar
Nasser Hussain Al Bahadli (witness 82) [25/38-39]; Aqeel Abdul Abbas Jamol (witness 93) [51/8-9]; (ASI008466) [16]; Hatem
Abud Abed Hassan (witness 92) [24/89]; [24/94]; Mohammed Majid Mohammed Salih Al-Jafar (witness 134) [47/57]; Oudah
Rashak Zora Al-Elayawi (witness 101) [52/79]; Adel Saleh Majeed Al-Shawi (witness 81) [53/51/17-21]
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and apparently desecrated by the fighting. These feelings were eloquently expressed in the
evidence of Nasser Ali Husain Ali-Doughaan (witness 77), which I am sure encapsulated the
views of most of Al Majar al’Kabir’s residents at the time, as follows:
“We are Shia. We are Shia. We like the family of the Prophet, all of the twelve imams,
and because I love Imam Ali I had this tattoo before 1976. It has been now more than
35 years that I have this tattoo. And we always called the name of Imam Ali, even when
a mother is delivering she would call his name... Each person would have a tattoo for
Imam Ali... because we call their names and we call for their intercession in the eternal
life.”186
2.117 Many other Inquiry witnesses attested to the importance of Imam Ali to Shi’ite Muslims187
and some recalled their own powerful emotional reaction to the news about the events at Al
Najaf.188
2.118 I am satisfied from the evidence that I heard that news of the damage to the Imam Ali Mosque
provoked very considerable anger and outrage in the community in Al Majar al’Kabir. Whilst
I note Khuder Karim Ashour Al-Sweady’s (witness 1) observation189 that Al Najaf was some
distance from Al Majar al’Kabir, this does not alter my view that the local community in the
town would have taken considerable interest in the events in Al Najaf and would have been
greatly angered by the damage to the Imam Ali Mosque and the apparent desecration of this
very holy site. As one witness, Ahmed Abbas Makhfe Al-Fartoosi (witness 91) stated, people
reacted to the news because of “the value of the Imam Ali for the people...because people
love the Imam Ali and the dome was hit.”190
2.119 The close link with Al Najaf and its profound spiritual importance to the local community of
Al Majar al’Kabir and the surrounding area is further illustrated by the fact that each of the
young men killed in the events with which the Inquiry is concerned was taken to Al Najaf to
be buried.
2.120 I also heard evidence from a number of witnesses who were working in Al Majar al’Kabir
on 14 May 2004 and who described seeing considerable unrest in the town arising from
prevalent feelings of anger and outrage at the recent events in Al Najaf. A detailed and, in my
view credible, account of this unrest was provided by Luay Mohammed Zayir Al-Noori (witness
108). Luay Al-Noori worked in a photographic studio located on the main road through Al
Majar al’Kabir. He told me that, whilst on his way to work that morning, he noticed that
the streets were busier than usual and that he overheard people discussing the events in Al
Najaf. He described how he left his work, saw that a significant crowd had gathered and then
joined a spontaneous demonstration against the events in Al Najaf. It was Luay Al-Noori’s
evidence that between 1,000 and 3,000 people took part in the demonstration. Luay Al-Noori
stated that the demonstrators set off in the direction of Al Suaida square, with the intention
of blocking Route 6.191 Al Suaida square appears to be a description of the area around the

186

Nasser Ali Husain Ali-Doughaan (witness 77) [38/84/3-14]
See, for example, Mohammed Majid Mohammed Salih Al-Jafar (witness 134) who stated that “people [were] upset with what
happened. Considering that Imam Ali is a very precious person, a very precious man for the Shi’ite, and in terms of sacredness, in
terms of importance and holiness, he comes second after the Prophet Muhammed.” [47/57/10-14]
Hatem Abud Abed Hassan (witness 92) [24/108]; Luay Mohammed Zayir Al-Noori (witness 108) [49/79/20-23]
Khuder Karim Ashour Al-Sweady (witness 1) (PIL000624) [24]
Ahmed Abbas Makhfe Al-Fartoosi (witness 91) [40/32/9-25]
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008555-56) [22]–[24]; [49/13-14]
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junction between the road from Al Majar al’Kabir and Route 6, which was also the location
of the permanent vehicle checkpoint (“VCP”) known among the military as “Danny Boy”.192
2.121 Luay Al-Noori’s (witness 108) evidence of the unrest in Al Majar al’Kabir is broadly supported
by a group of witnesses who described what they saw whilst working at Al Majar al’Kabir
hospital on 14 May 2004193 or nearby.194 With the exception of one witness,195 all of those who
stated that they saw members of the demonstration march to Al Suaida square, considered
the common aim of the march to be to block Route 6.196

A “Call to Arms”
2.122 Evidence given to the Inquiry by both Iraqi and military witnesses suggests that the subject
of the events in Al Najaf was raised during Friday prayers at the mosque in Al Majar al’Kabir
on the morning of 14 May 2004. No witness to the Inquiry gave evidence that he or she
had actually attended prayers at the mosque on that occasion. However, both Salim Adday
Mohaisen Al-Baidhani (witness 157)197 and Adel Saleh Majeed Al-Shawi (witness 81)198 gave
evidence of conversations that they had had with people who had attended Friday prayers in
the Al Majar al’Kabir mosque that morning. Both reported having been told that the subject
of the events in Al Najaf had been raised at Friday prayers. In his statement for the judicial
review proceedings (MOD022532),199 Lieutenant Colonel Matthew Maer, the Commanding
Officer of 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”) at the relevant time,
stated: “That morning the Imam of Majar al-Kabir... stated during prayers at the Sadr mosque
that the Imam Ali Mosque in Najaf had been attacked. I think he, or the media, said that it had
been bombed by the US.”
2.123 Some military witnesses, as well as some documents produced by the military,200 went further,
suggesting that the Imam had incited a violent response to the events in Al Najaf. The military
accounts generally described the events at the mosque in Al Majar al’Kabir that morning as
a “Call to Arms”. Thus, Lieutenant Colonel Maer’s Judicial Review statement continued as
follows: “The Imam called for the young men of Majar al-Kabir to take up arms and attack
Coalition Forces.”201
2.124 Iraqi witnesses, in their evidence to the Inquiry, consistently denied any awareness of a
“Call to Arms” from the Al Majar al’Kabir mosque. One witness, Abdel Amir Ja’afer Sorwat Al
Asma’aili (witness 57) described the suggestion that a “Call to Arms” had been given by the
mosque as “highly unbelievable” and stated that to do such a thing would be “totally against
Muslim law and way [sic] of behaving.”202
192 
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Luay Mohammed Zayir Al-Noori (witness 108) exhibited a photograph of Al Suaida square as LMZA/1 (ASI009004) which is clearly
the same location as the Danny Boy checkpoint

Jafar
Nasser Hussain Al Bahadli (witness 82) [25/38-39]; [25/50]; Salim Adday Mohaisen Al-Baidhani (witness 157) [46/86-88];
Hatem Abud Abed Hassan (witness 92) [24/82-83]; Aqueel Abdul Abbas Jamol (witness 93) [51/10-11]; Adel Saleh Majeed AlShawi (witness 81) [53/51-53]
Mohammed Majid Mohammed Salih Al-Jafar (witness 134) [47/57-61]
Adel Saleh Majeed Al-Shawi (witness 81) [53/52/20-23]

Luay
Mohammed Zayir Al-Noori (witness 108) (ASI008556) [27]; [49/16/7]-[17/5]; Mohammed Majid Mohammed Salih Al-Jafar
(witness 134) (ASI008753) [16]; Salim Adday Mohaisen Al-Baidhani (witness 157) [46/87]; Aqueel Abdul Abbas Jamol (witness 93)
[51/10/13-21]
Salim Adday Mohaisen Al-Baidhani (witness 157) [46/84/1-10]
Adel Saleh Majeed Al-Shawi (witness 81) [53/82/19-23]
Lieutenant Colonel Maer (ASI023591) [20]
(MOD048094)
Lieutenant Colonel Maer (MOD022532) [10]

Abdel
Amir Ja’afer Sorwat Al Asma’aili (witness 57) (ASI007885) [20]; NB – this witness was not called to give oral evidence
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2.125 The Inquiry also heard evidence regarding Friday prayers conducted on 14 May 2004 in the
Office of the Martyr Al Sayyid Al Sadr (“the OMS”) in Al Amarah, which was known to have
links with the Mahdi Army.203 A detailed account of those prayers can be found in a UKspecific Intelligence summary, originating from within Multi-National Division (South-East)
(“MND(SE)”),204 dated 16 May 2004. This document reported that:
“On 14 May 04, Friday Prayers were given from the Office of the Martyr SADR (OMS)
in AL ’AMARAH, MAYSAN Province by Farkhar AL-QUZINI, an envoy from the OMS in AL
NAJAF. AL-QUZINI instructed the large crowd that Iraqi Police Service (IPS) personnel
working with British patrols would also be targets of anti-CF attacks.”205
2.126 I also heard evidence that some residents of Al Majar al’Kabir may have travelled to Friday
prayers in Al Amarah on 14 May 2004. Thus, Abdel Amir Ja’afer Sorwat Al Asma’aili (witness
57) gave the following evidence about the actions of his son Atheer Abdelameer Ja’far Sarout
Al-Shweili (deceased 19) that morning: “He left to go and pray at the Mosque in Al Amarah.
Friday is a special day of prayer so those who can travel to the Mosque in Al Amarah do so.”206
2.127 Another young man killed in the engagement on 14 May 2004, Ali Mawat Muhammad Ghudheib
Al-Mozani (deceased 8), also appears to have attended Friday prayers at the mosque in Al
Amarah. This suggestion appears in the written evidence of Hazeem Kareem Jasem (witness
128)207 and Sami Ibrahim Al-Lami (witness 132).208 The former witness attended the Friday
Prayers in Al Amarah with the late (referenced as Alawi) Ali Al-Mozani. He described them
as following a standard pattern with a political speech followed by a religious speech. I note
that Hazeem Jasem’s evidence was that he could not recall any mention being made of the
attack on the Imam Ali Mosque during these Friday prayers or speeches. However, I do not
consider it plausible that such an extremely important event would have been overlooked in
the political speech that took place that day.
2.128 Having regard to all the evidence I have heard, seen and read I have come to the firm
conclusion that, whether or not it is appropriate to describe it as a “Call to Arms”, on the
morning of 14 May 2004 a number of individuals hostile to Coalition forces did incite a violent
response to the events in Al Najaf. In my view, it is very likely that this incitement to violence
against the Coalition forces took place that morning during Friday prayers at one or all of the
following main locations, the mosque in Al Majar al’Kabir, the OMS in Al Amarah and the
mosque in Al Amarah.

The response to the “Call to Arms”
2.129 A number of witnesses to the Inquiry gave evidence about how events unfolded in Al Majar
al’Kabir on 14 May 2004. In my view, their evidence clearly showed that, for many people
in Al Majar al’Kabir that morning, the response to the news from Al Najaf went far beyond
feelings of anger and a mere intention to carry out an appropriate peaceful demonstration in
protest at what had happened.
2.130 Luay Mohammed Zayir Al-Noori (witness 108), although claiming to be unarmed himself,
stated that he saw people carrying Kalashnikovs among the demonstrators whom he saw
203

See, for example, Khuder Karim Ashour Al-Sweady (witness 1) (PIL001347) [7]
(MND(SE)) was a British commanded military division responsible for security in the south-east of Iraq from 2003-2009
(MOD043234)
Abdel Amir Ja’afer Sorwat Al Asma’aili (witness 57) (ASI007885) [22]
Hazeem Kareem Jasem (witness 128) (ASI008679) [11]
Sami Ibrahim Al-Lami (witness 132) (ASI010581) [21]–[23]
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protesting against the events in Al Najaf.209 He also described a change in the atmosphere,
or at least in his perception of the atmosphere, after he joined the demonstration. Luay AlNoori described hearing references to “sacrifice” in chants210 and demonstrators reciting the
“Shahad” otherwise known as the “prayer on the martyrs” (’martyr’s prayer’).211 From this,
Luay Al-Noori understandably inferred that some demonstrators were anticipating imminent
death and so he justifiably feared that serious violence might result if the demonstrators
were to encounter British troops. Word also appears to have reached the demonstrators
that British troops were in the process of leaving Camp Abu Naji and that they were heading
towards the demonstration. In light of the concerns which Luay Al-Noori had by this time, he
and a number of others left the area. However, others remained.212
2.131 Luay Al-Noori (witness 108) described those who remained as willing to “sacrifice themselves
for the Imam.”213 According to Luay Al-Noori, the remaining “demonstrators” numbered
approximately 100 and some were armed with Kalashnikov rifles and wearing chest rigs or
webbing. Luay Al-Noori said that some of those who remained were wearing black, either
to show their membership of the Mahdi Army or as part of their commemoration of the
events in Al Najaf. Luay Al-Noori also described seeing Ali Mawat Muhammad Ghudheib AlMozani (deceased 8) at the demonstration, armed with a Kalashnikov. Ali Al-Mozani was thus
identified by Luay Al-Noori as being among the group who remained and who were willing to
sacrifice themselves for the Imam Ali.
2.132 Other witnesses to the Inquiry confirmed that they had seen men, in or around Al Majar
al’Kabir that morning, armed with rifles.214 Although these witnesses suggested that the
carrying of such weapons was perfectly normal in that part of Iraq at the time,215 there
was evidence that the armed men on 14 May were acting in an unusual manner.216 Some
witnesses had also learned that the armed men were going to confront the British forces217
and accepted that it was possible that the armed men were intending to set up an ambush.218
2.133 I am not persuaded by the suggestion219 that any attack in reaction to the events in Al Najaf
would have been directed solely against American, as opposed to British, troops. In my view, it
was perfectly clear from the evidence that I heard that the serious unrest in Al Majar al’Kabir
on 14 May 2004 was directly linked to the course of events in Al Najaf and the apparent
desecration of the holy shrine. Furthermore, a number of witnesses to the Inquiry gave direct
evidence that, in the minds of many, the distinction between British and American forces was
unclear220 and that any reaction was likely to have been against the occupying forces (i.e. the
Coalition forces) in general.221
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Luay Mohammed Zayir Al-Noori (witness 108) [49/17]
Luay Mohammed Zayir Al-Noori (witness 108) [49/16/19-22]
Luay Mohammed Zayir Al-Noori (witness 108) [49/80-82]
Luay Mohammed Zayir Al-Noori (witness 108) [49/19-20]
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008558) [34]; [49/20]

Aqueel
Abdul Abbas Jamol (witness 93) (ASI008467) [20]; Jafar Nasser Hussain Al Bahadli (witness 82) [25/38]; Hatem Abud Abed
Hassan (witness 92) [24/82-83]

See,
for example, Aqueel Abdul Abbas Jamol (witness 93) [51/10-11]; Hatem Abud Abed Hassan (witness 92) [25/23/18-19]
Jafar Nasser Hussain Al Bahadli (witness 82) [25/51/11-21]
Luay Mohammed Zayir Al-Noori (witness 108) [49/83/4-11]; Hatem Abud Abed Hassan (witness 92) [24/83/1-10]
Hatem Abud Abed Hassan (witness 92) [24/95/6-8]

Kamil
Mowat Mohammed Al-Mozani (witness 30) [30/79/2-20]; Khuder Karim Ashour Al-Sweady (witness 1) (PIL000624) [24];
Oudah Rashak Zora Al-Elayawi (witness 101) [52/81/25]-[82/8]

See,
for example, Aqueel Abdul Abbas Jamol (witness 93) [51/8/4-18]; Ahmed Abbas Makhfe Al-Fartoosi (witness 91) [40/30/21][31/3]
Jafar Nasser Hussain Al Bahadli (witness 82) [25/92/21]-[93/8]
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2.134 I am therefore satisfied from the evidence which I have heard, read and seen that, by early
afternoon on 14 May 2004, various individuals within Al Majar al’Kabir and/or Al Amarah
had incited a significant armed response to the recent events in Al Najaf. I am also satisfied
that a large number of the community had taken to the streets of Al Majar al’Kabir in order
to protest about the same events. The extent to which the ensuing demonstration was a
direct response to the incitement or was a spontaneous expression of disquiet is, of course,
unclear. However, it seems to me to be likely that some people in Al Majar al’Kabir joined
the demonstration with the peaceful objective of obstructing Route 6 by way of protest. It
is possible that this was the predominant purpose of many, if not most, of those who joined
the demonstration.
2.135 Inevitably, given the confused and confusing nature of the general situation at the time,
there was a certain amount of conflicting evidence in relation to the size and constitution
of the demonstration, and the precise location of those men who were seen to be armed.
Nonetheless, I am satisfied that a significant number of those who attended the demonstration
did go on to play an active part in the ambush of British forces on Route 6 later that day. I
consider it to be highly probable that these individuals proceeded to join up with the various
groups of armed men, many if not most of whom were members of the Mahdi Army, who
undoubtedly left Al Majar al’Kabir throughout the afternoon of the 14 May 2004, whilst the
demonstration was occurring, and who had planned and were intending to carry out such an
ambush.
2.136 I am entirely satisfied that collectively these armed men (both those who left Al Majar al’Kabir
with the sole intention of attacking British forces, and those who joined them from the
demonstration) then proceeded to launch the armed ambush at various points along Route
6 which precipitated the fiercely contested and bloody engagement known as the Battle of
Danny Boy.
2.137 From all the evidence I have heard, read and seen, I am also satisfied that amongst those
armed men were the 28 Iraqi men who were killed in the fighting and whose details appear
in Figure 1 above.222 Also amongst the armed men were the nine detainees, who were later
captured and detained by British troops at various locations on the battlefield. Furthermore,
I am satisfied from all the evidence that it is very likely that the nine detainees took part in
the ambush and the resulting battle as actual members or volunteer supporters of the Mahdi
Army. It is convenient at this stage in the Report to state briefly my reasons for having come
to that important conclusion.

The role of the nine Iraqi detainees in general
2.138 Each of the nine Iraqi detainees with whom this Inquiry is concerned was captured during
the course of the Battle of Danny Boy on 14 May 2004. Each of the nine detainees came from
Al Majar al’Kabir. Each was captured by British troops on the battlefield. I shall deal in more
detail with the circumstances relating to the capture and detention of each detainee later in
this Report. At this stage it suffices to say that each sought to give an innocent explanation for
his admitted presence in the vicinity of the ambush on Route 6 on 14 May 2004. In summary,
eight of the detainees claimed to have gone to the area in order to graze livestock or to
engage in other forms of agricultural activity.223 The remaining detainee, Hussein Fadhil Abbas
222 
223

See Part 2, Chapter 1, paragraph 2.21; i.e. all except Ahmed Kareem Al-Garry (ASI 24) and Mowafaq Abdulzahra Alijouhi Aluboudi
(ASI 26)

Further
detail of each detainee’s explanation is given later in this Report when dealing with the circumstances of their respective
capture and detention by British troops
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Al-Behadili (detainee 778), claimed to have been in the area of the ambush in order to buy
about 40 litres of yoghurt for a neighbour’s wedding (MOD006692).224
2.139 However, I have come to the firm conclusion that the explanation offered by each of the nine
detainees for his presence at the scene of the battle was false and that each told deliberate lies
when putting forward such an explanation in both his written accounts and his oral evidence.
2.140 Having regard to the evidence I have heard, read and seen, I am satisfied that each of the
nine detainees went willingly to the scene of the engagement and that it is very likely that
each did so as a member of or volunteer in the Mahdi Army. Each did so for the sole purpose
of participating in the planned ambush of and armed attack on British troops that day and
each then proceeded to play an active part in that ambush and attack. I have come to these
conclusions for a number of reasons. In addition to the implausible assertion by most of
the detainees of being unaware of any attack on the Imam Ali mosque in Al Najaf225 and the
equally implausible assertion by each of the detainees that he had been completely unaware
of any unrest in Al Majar al’Kabir on the morning of 14 May 2004, the significant internal
inconsistencies in each detainee’s own account with regard to his movements prior to and
during the engagement strongly suggested that the account in question was substantially
false. Also and in particular, the location and circumstances of each detainee’s capture and
detention on the battlefield, as described in evidence by the British soldiers involved in his
capture, evidence which I am entirely satisfied was credible, truthful and reliable, clearly
established that each detainee’s “innocent” explanation for his presence on the battlefield was
entirely false. I will consider each of these latter two matters in greater detail at appropriate
stages later in this Report.
2.141 Furthermore, very late in the Inquiry process, disclosure of a small number of documents
took place that included one apparently originating from the Office of the Martyr Al Sayyed
Al Sadr (Quds) (“the OMS”) in Al Majar al’Kabir, the local branch office of the OMS in Al Najaf.
This particular and very significant document lists the names and other details of the nine
detainees (“the OMS detainee list”). It is clear that, at all material times, there was a link
between the OMS and the Mahdi Army.226 In view of the importance and significance of this
document, I deal with the general circumstances and nature of its late receipt by the Inquiry
in the paragraphs that follow. At this stage it suffices to say that the contents and nature of
the OMS detainee list greatly reinforces and substantially confirms the conclusion that I have
reached above, namely that each of the nine detainees participated actively in the ambush
of, and attack, upon British troops that took place on 14 May 2004 and that it is very likely
that each did so as a member of or volunteer in the Mahdi Army.

The “List of Detainees’ Names for the British Occupying Forces”
2.142 The Office of the Martyr Al Sayyed Al Sadr (“the OMS”) detainee list is entitled “List of the
names of the detainees held by the British occupation forces with details”.
2.143 The author of the OMS detainee list is stated to be:
“The Representative
Office of the Martyr Al Sayyed Al Sadr (Quds)
Al Majar Al Kabeer” [sic]
224
225
226

This is a statement for the judicial review proceedings but it is endorsed for this Inquiry at (ASI001033) [10]; [18/5-6]
It may have been the case that Hamzah Joudah Faraj Almalje (detainee 772) was one of those who did not know
See, for example, Khuder Karim Ashour Al-Sweady (witness 1) (PIL001347) [7]-[8]
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2.144 On its face, the document demonstrates an obvious connection between each of the nine
detainees and the OMS, an organisation known to have links with the Mahdi Army and one
that was openly hostile to Coalition forces in Iraq in May 2004. It is clear that the nine detainees
were all known to the OMS. The document lists seven of the nine detainees as members of
named “Platoons”. The other two former detainees are listed as “Volunteers”. The evidence
disclosed to the Inquiry provides little information regarding these “Platoons”, although each
appears to bear the name of a prominent historical/Islamic figure. There is also a correlation
between the “Platoons” to which the former detainees are linked in this document, and the
districts of Al Majar al’Kabir in which they lived. I consider that it is extremely likely that
the “Platoons” referred to were military style units of some sort in the Mahdi Army and the
expression “Volunteer” is a reference to that particular detainee’s current status in the same
organisation.
2.145 Leigh Day is the firm of solicitors acting on behalf of a number of Iraqi citizens, including many
of the Iraqi Core Participants, in respect of civil claims that have been made against the MoD
arising out of the events of 14-15 May 2004, as summarised by the senior partner, Martyn
Jeremy Day, in paragraphs one to three of his witness statement dated 18 October 2013, as
follows:
“1. ...My firm acts on behalf of a number of Iraqi citizens in civil claims being made
against the Ministry of Defence arising from an incident on 14 May 2004 in the area
of Majar Al Kabir. We were first instructed by clients in this matter in September 2007
2. Letters of Claim in respect of the civil claims were served on the Treasury Solicitor on
2 November 2007, 4 February 2008 and 14 January 2009 respectively. Not much has
happened in relation to the claims...and they have been stayed pending the outcome
of the Al Sweady Inquiry (“ASI”).
3. From July 2010 to December 2011 employees from my firm assisted the ASI in
obtaining witness statements from our clients and other Iraqi witnesses for use in the
Inquiry. On occasion, staff from the ASI requested us to provide them with specific
documents if in our possession, which we duly did.”227
2.146 In August 2013, the Inquiry received disclosure of a number of photographs from the solicitors
Leigh Day which were relevant to the terms of reference. This prompted the Inquiry to write
to Leigh Day on 16 August, reminding the firm of the terms of reference: “We should be
grateful if you could please confirm by Friday 30 August 2013 whether Leigh Day & Co [sic]
holds any other material which is potentially relevant to our Terms of Reference...and, if so, to
disclose the material by the same date.”
2.147 On 19 August 2013, Leigh Day invited Inquiry staff to view material in the firm’s possession in
order to identify any potentially relevant items. This inspection took place on 28 August 2013.
The inspection resulted in the disclosure of five documents. Three documents were withheld
from the Inquiry during this inspection because Leigh Day sought to take advice on whether
they attracted litigation privilege.228

227
228

Martyn Day (ASI025481) [1]–[3]
Martyn Day (ASI025482) [5]-[7]

78

43358_05-07_Part 2 Chapter 1-3_complete.indd 78

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

2.148 These documents were eventually disclosed to the Inquiry by email on 27 September 2013.229
The documents were titled:
a.

“List of Martyrs”;

b.

“Handwritten notes produced by Khudur [sic] Al-Sweady”;

a.

“List of Detainees’ Names for British Occupying Forces” (i.e. “the OMS detainee list”).

2.149 Each of the documents attached to the email comprised Arabic text, along with what
the covering email described as “our rough English translations” of that text. The “List of
Detainees’ Names for British Occupying Forces” in its original Arabic script is shown below.
Figure 3: (ASI023571)

	
  
2.150 The Inquiry subsequently learned that the “rough translation” provided was, in fact, a typed
copy of a pre-existing handwritten translation. An employee of Leigh Day had found both
the Arabic original and the handwritten translation of the document during a review of the
material on 26 August 2013. The same employee had typed up what is said to be a copy of the
original handwritten translation and then discarded the handwritten version as confidential
waste.230 The original handwritten translation was thereby lost and has never been disclosed
229 
230

By this date the Inquiry had completed hearing all the evidence from the Iraqi witnesses and the experts and had just started on
the 4th week of the evidence from military witnesses
Anna Crowther (ASI024702-03) [40]–[43]
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to the Inquiry. Any possibility that the original handwritten translation may have helped in
establishing the provenance of the Arabic original was lost with it.
2.151 The Inquiry then proceeded to secure its own translation of the Office of the Martyr Al Sayyed
Al Sadr (“the OMS”) detainee list, as follows.
Figure 4: (ASI023419)

	
  
2.152 As can be seen from the image above, the OMS detainee list refers to each of the nine detainees
who gave evidence to the Inquiry (and only to them),231 provides biographical information
which is broadly accurate in respect of each and associates each with a “Platoon”. Seven of
the detainees are associated with a named “Platoon”, whilst two of them are each described
as a “Volunteer”.
231 

A copy of the OMS detainee list was sent to each of the nine detainees on 19 November 2013 for comment. They all accepted
in the supplemental witness statements produced that the OMS detainee list referred to them by name, although all sought to
highlight the fact that all or part of their names had been spelt incorrectly: See Hamzah Joudah Faraj Almalje (detainee 772)
(PIL001320) [4]; Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL001366) [4]; Ibrahim Gattan Hasan Al-Ismaeeli (detainee
774) (PIL001325) [4]; Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL001330) [4]; Abbas Abd Ali Abdulridha Al-Hameedawi
(detainee 776) (PIL001295) [4]; Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (PIL001360) [4]; Hussein Fadhil Abbas AlBehadili (detainee 778) (PIL001308) [4]; Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL001314) [4]; Hussein Gubari Ali
Al-Lami (detainee 780) (PIL001302) [4]
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2.153 Upon receipt of this document, the Inquiry took a number of steps to gain further evidence
about how it ought to be interpreted and its provenance. The Inquiry first requested
statements from Martyn Day of Leigh Day and Phil Shiner of Public Interest Lawyers, under
rule 9 of the Inquiry Rules 2006. Pursuant to the same rule, the Inquiry sought additional
statements from each of the nine detainees, Khuder Karim Ashour Al-Sweady (witness 1) and
Assad Mozan Khalait Al-Kaabi (witness 78) regarding their knowledge of the OMS detainee
list and their evidence as to the truth of its contents.
2.154 Finally, a further statement was sought from Martyn Day of Leigh Day, along with statements
of some of his colleagues and others who had worked with or on behalf of Leigh Day, whom the
Inquiry considered might be able to give evidence regarding the provenance and disclosure
of the OMS detainee list.
2.155 On the basis of those statements, I am satisfied that I am able to make a number of important
findings of fact in relation to the OMS detainee list with a high degree of confidence.
2.156 It appears that Leigh Day first came into possession of the OMS detainee list during, or as a
result of, a visit by Leigh Day staff to Damascus in September 2007. Although there was no
record of the document on an index of documents in the possession of Leigh Day, produced
on 29 August 2007, there is a record of it on an index prepared on 10 September 2007, a short
time after the conclusion of the trip.232 It will be recalled that the judicial review proceedings
in this matter were issued in the High Court by Public Interest Lawyers on 17 October 2007,
just over a month later.233
2.157 Staff from Leigh Day met a number of Iraqi men in Damascus during this trip, including two
witnesses to this Inquiry, Khuder Karim Ashour Al-Sweady (witness 1) and Assad Mozan
Khalait Al-Kaabi (witness 78).234 In my view, it is highly unlikely that any of the other Iraqi men
who attended Damascus during this trip, but who were not witnesses to this Inquiry, were
the source of the OMS document.
2.158 However, in their supplemental witness statements to the Inquiry, both dated 7 March 2014,
Khuder Al-Sweady (witness 1)235 and Assad Al-Kaabi (witness 78)236 each deny having been
the source of the document in question. In this regard, I simply do not accept that both
can be correct. In my view, it is clear that one or other of these men must have given the
document to Leigh Day during this trip to Damascus in September 2007.
2.159 In my view, the source of the document was almost certainly Khuder Karim Ashour Al-Sweady
(witness 1). I come to that conclusion for a number of reasons. First, Khuder Al-Sweady
admitted that he was the source of the other two documents disclosed to the Inquiry on
27 September 2013 and that he gave them to Leigh Day on the trip to Damascus in 2007.237
Second, members of staff at Leigh Day appear to have concluded that Khuder Al-Sweady
was the source of the document and expressed this view as to its provenance in an email to
a solicitor at Public Interest Lawyers on 28 August 2013.238 Third, Anna Jennifer Crowther of
Leigh Day confirmed that Khuder Al-Sweady became a regular source of disclosure to the firm
in the months and years that followed that trip.239 It is for these principal reasons that I am
232
233
234
235
236
237
238
239

Anna Crowther (ASI024693) [12]–[13]
See Part 1, Chapter 1, paragraph 1.1 above
Anna Crowther (ASI024695) [17]
Khuder Karim Ashour Al-Sweady (witness 1) (PIL001345-46) [3]
Assad Mozan Khalait Al-Kaabi (witness 78) (PIL001337) [3]
Khuder Karim Ashour Al-Sweady (witness 1) (PIL001349) [13]; (PIL001352) [23]
(ASI025304)
Anna Crowther (ASI024697) [25]
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satisfied that the source of the OMS detainee list was, in fact, Khuder Karim Ashour Al-Sweady
and that he gave the document to Leigh Day in Damascus in 2007 (possibly inadvertently, as
explained below).
2.160 Regrettably, in light of the absence of any further information regarding the origin of this
document in Khuder Al-Sweady’s (witness 1) statement or elsewhere, any findings with regard
to its production must be expressed with a degree of uncertainty, although I am satisfied that
they are correct on the balance of probabilities.
2.161 Khuder Al-Sweady (witness 1) gave evidence with regard to his role as a representative
of the people of Al Majar al’Kabir, including concerning the various meetings that he had
with representatives of the Coalition forces in 2004-2005.240 It is evident from the notes of
those meetings that were disclosed to Leigh Day by Khuder Al-Sweady, those notes being
subsequently disclosed to the Inquiry and referred to in paragraph 2.144 above, that the
status and welfare of men detained by British forces were discussed in some detail.241
2.162 As it seems to me, a very likely explanation for the existence and purpose of the OMS detainee
list is that it was produced by a Representative of the Office of the Martyr Al Sayyed Al Sadr
(Quds), in order to better inform Khuder Al-Sweady (witness 1), probably on a confidential
basis, about the actual roles and relevant circumstances of the nine detainees for the
purposes of the various meetings he was to and did have with representatives of the British
forces following upon the Danny Boy incident. I note, in particular, that discussions took place
(albeit on a date which cannot be discerned) for the release of “prisoners from the Al Sadr
factions” and that Khuder Al-Sweady was present during such discussions.242 In my view, it is
very likely that the OMS detainee list was created for the purposes of such matters as those
discussions.
2.163 A further unfortunate feature of the evidence given to the Inquiry about this matter is that
nobody has provided positive evidence about how the OMS detainee list came to be handed
to Leigh Day in Damascus in 2007. It is clear that Khuder Al-Sweady (witness 1) handed over
the “List of Martyrs”243 and “Handwritten notes produced by Khudur [sic] Al-Sweady” on that
occasion.244 Given the nature and contents of the OMS detainee list, it seems to me to be very
likely that Khuder Al-Sweady inadvertently and unwittingly handed it over at the same time
as he provided Leigh Day with the other two categories of documents. It is even possible that
Khuder Al-Sweady was unaware by this time that he was still in possession of the document,
many years having passed since the document served a practical purpose for him, and that it
had somehow become mixed in or included with the other documents.
2.164 Having regard to the obvious and apparent significance of the OMS detainee list and as part
of its enquiries into the general circumstances relating to its late receipt by the Inquiry, each
of the nine detainees, together with Khuder Karim Ashour Al-Sweady (witness 1) and Assad
Mozan Khalait Al-Kaabi (witness 78), were afforded an opportunity to offer an explanation for
the OMS detainee list in their supplemental witness statements. In the event, no explanation
was offered by any of those individuals, save for a bald denial of knowledge of its history and
the truth of its contents.

240
241
242
243
244

Khuder Karim Ashour Al-Sweady (witness 1) (PIL001349-51) [13]–[22]
See, for example, (ASI023411)
Ibid.
Khuder Karim Ashour Al-Sweady (witness 1) (PIL001352) [23]
Khuder Karim Ashour Al-Sweady (witness 1) (PIL001349) [13]

82

43358_05-07_Part 2 Chapter 1-3_complete.indd 82

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

2.165 In their Closing Submissions, those representing the Iraqi Core Participants245 offered two
interpretations for the contents of the document. Neither of these interpretations was drawn
from evidence given by any of their clients but were derived from submissions about the
context in which the document might have been drafted. I have given careful consideration
to these possible interpretations, but have come to the firm conclusion that I cannot accept
either interpretation. The same reasoning undermines both of the interpretations offered.
2.166 Both interpretations presuppose that the OMS deliberately and artificially “adopted” the
nine detainees by untruthfully naming them as associates. In the first interpretation it
was suggested that they did so to protect the welfare of the detainees and in the second
interpretation to elevate the esteem in which the OMS was held in the local community. Both
interpretations are highly speculative. Had either been accurate interpretations, it seems
likely that, at least some of the clients of those who proposed those interpretations would
have been able to give positive evidence to support them.
2.167 Furthermore, and fundamentally fatal to those submissions, no explanation was offered as
to why the OMS would fabricate membership (with designated “Platoons”) for seven of the
detainees, whilst describing each of the other two as a “Volunteer”. The creation of an artificial
distinction between seven detainees and the remaining two would have risked undermining
the very purpose for which the OMS was said to have been developing this fiction. In my view,
the suggestion in the submissions that the OMS detainee list was produced to portray an
elaborate fiction is incapable of belief and is wholly unsupported by evidence.
2.168 In light of my rejection of these alternative interpretations, I see no reason for not interpreting
the document at its face value. I am thus satisfied that its contents are an accurate reflection
of the true factual position relating to these nine detainees. In my view, the document is
clear evidence that the Office of the Martyr Al Sayyed Al Sadr (Quds) (“the OMS”) recognised
and acknowledged that each of the nine detainees was an associate or supporter of that
organisation. Four of the detainees, namely Abbas Abd Ali Abdulridha Al-Hameedawi
(detainee 776), Hussein Fadhil Abbas Al-Behadili (detainee 778), Hussein Gubari Ali Al-Lami
(detainee 780) and Ahmed Jabbar Hammood Al-Furaiji (detainee 777) were acknowledged to
belong to the “Aba’l Fadhel Alabbaas Platoon”. Two of the detainees, namely Kadhim Abbas
Lafta Al-Behadili (detainee 775) and Hamzah Joudah Faraj Almalje (detainee 772) were stated
to be members of the “Ansar Al Zahraa Platoon”. Ibrahim Gattan Hasan Al-Ismaeeli (detainee
774) was acknowledged to be a member of the “Mu’ammal Al Sadr Platoon”. Given the known
links between the OMS and the Mahdi Army militia, I have no doubt that the ’platoons’ in
question were military style units within that militia (i.e. the Mahdi Army).
2.169 The remaining two detainees, Mahdi Jasim Abdullah Al-Behadili (detainee 773) and Atiyah
Sayyid Abdulridha Al-Baidhani (detainee 779) were not assigned in the OMS detainee list
to any named “Platoon”; instead each was described as a “Volunteer”. In the light of the
evidence given to this Inquiry as a whole, I am satisfied that the most likely explanation for
these entries is that neither was actually permanently attached to any named “Platoon” in
the Mahdi Army prior to 14 May 2004. In my view, the wording of the document strongly
suggests that these two detainees took part in the ambush by virtue of an ad hoc or ’voluntary’
association with the insurgency and/or the Mahdi Army militia that day.

245

ICP Closing Submissions (781) [2775]
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Conclusions with regard to the general situation in Al Majar al’Kabir on
14 May 2004
2.170 For the reasons set out above, I am satisfied that news of the events in Al Najaf were widely
known in Al Majar al’Kabir by early afternoon on 14 May 2004 at the latest. It is clear that
these events generated considerable anger among the residents of the town. I am also
satisfied that these events were exploited by various individuals in Al Majar al’Kabir and/or
the neighbouring town of Al Amarah, who sought to incite a violent response against Coalition
forces. One result of this news and the ensuing anger and incitement was the ambush which
started the Battle of Danny Boy; an ambush that it is very likely was largely planned and
executed by the Mahdi Army militia. I am also completely satisfied that the Iraqis who were
killed in the resulting battle and the nine Iraqi men who were detained on the battlefield were
present at the scene as active participants in this ambush and almost certainly as members of
or volunteers in the Mahdi Army.
2.171 I am less certain about the relationship between the armed ambush and the demonstration
witnessed by a number of individuals in the centre of Al Majar al’Kabir that day. I am satisfied
that some active participants in the ambush were also at the scene of the demonstration. It
is likely that, whilst some individuals set out on the demonstration with peaceful objectives,
others joined the gathering with the sole objective of launching an ambush. It is also likely
that some members of the demonstration abandoned their initially peaceful objective and
joined in the armed ambush. Finally, it is my view that some individuals may have responded
directly to the incitement and headed straight to the site of the ambush, without ever joining
the demonstration.

3.	The start of the engagement on 14 May 2004:
Major Adam Griffiths and his Rover Group are ambushed on
Route 6
2.172 On the morning of 14 May 2004 Major Adam Griffiths, the Officer Commanding B Company,
1st Battalion of the Argyll and Sutherland Highlanders (“1A&SH”), left Camp Abu Naji and
travelled south along Route 6 to Camp Condor to visit soldiers from 1A&SH who were
stationed there at the time. He was accompanied by his Rover Group, a unit of seven who
were tasked to provide protection for Major Griffiths whilst he carried out patrols and other
duties. On 14 May 2004, Major Griffiths’ Rover group travelled in two armoured Snatch Land
Rovers, call signs Y0A and Y33A.246
2.173 At approximately 16:15 hours,247 the Rover Group left Camp Condor in order to return to
Camp Abu Naji. Major Griffiths was the vehicle commander of Call sign Y0A, the lead vehicle
driven by Lance Corporal Richard Harrower, who was also the signaller for Major Griffiths’
vehicle and thus responsible for communicating and receiving instructions by radio. In the
rear of Y0A were Private Brian Johnstone and Corporal Billy Kozar, providing top cover. Lance
Corporal James Gadsby (who was not part of Major Griffiths’ Rover Group) was carried in this
vehicle as a rear passenger, because he was due to attend a medical appointment at Camp
Abu Naji.
246 

247

A “call sign” is a combination of letters and figures used by the military to identify a communications station, an organisation, or
an individual on a radio net. A station which requires communication with one or more other stations on a net does so by using
the allotted call signs. In this instance, the expression refers to the identifying call signs of the individual Warriors and Challenger
tanks. In military parlance, an individual unit like a Warrior is often simply referred to as a “call sign”

Major
Griffiths [60/15/11-14]; (ASI018485) [47]; NB – the Rover Group appears to have visited the Iraqi Civil Defence Corps
(“ICDC”) camp after 16:15 hours, before eventually leaving for Route 6 after 16:36 hours [60/15-16]; [60/54]
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2.174 Colour Sergeant John McNab commanded the following Land Rover (call sign Y33A), which
was driven by Private Craig McMeeken, with Colour Sergeant Colin Wilson and Lance Corporal
David Boyd providing top cover. Corporal Kristen Garner, who also was not actually part of
the Rover Group, was carried in this vehicle as a passenger in the rear. The Land Rovers did
not have any mounted weapons and therefore the only weapon available to the soldiers in
these vehicles was the individual SA80 rifle that each soldier carried as a matter of course.248
2.175 The Rover Group travelled north along Route 6, which was the military code name for the
main dual carriageway linking Basra and Al Amarah. The relevant locations in the vicinity of
Route 6 with which this part of the Report is concerned is shown below as Figure 5.
Figure 5: (ASI23625)
	
  

248

Major Griffiths [60/57/19-25]
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2.176 There had been a number of incidents involving British troops along Route 6 in the months
prior to 14 May 2004. In the course of his evidence, Major Griffiths described the general
position in the following terms: “...[we] were wary of this route, we had experienced our
fair share of incidents on the route, ambushes, protests, IEDs, accidents, and we knew the
pinchpoints and where we were likely to be attacked.”249
2.177 Despite this security threat, Major Griffiths, amongst others,250 said that he was not aware
of any increased security risk on 14 May 2004 and had not been alerted to any intelligence
reports that raised the possibility of a planned insurgent attack or ambush on Route 6.251
2.178 In summary, the account given by the members of Major Griffiths’ Rover Group who gave
their evidence to the Inquiry in person was to the effect that, after having left Camp Condor
on 14 May 2004 to return to Camp Abu Naji, they were attacked on three separate occasions
during their northwards journey along Route 6. At each of these three engagements the
Rover Group was faced with significant incoming fire from armed Iraqi insurgents and on each
occasion they had returned fire. In the event, they managed to drive successfully through
each of the contacts and eventually made their way to Camp Abu Naji without sustaining any
casualties.
2.179 Unsurprisingly, the individual accounts of these three contacts,252 as given in evidence by the
various members of the Rover Group, were not always in complete agreement with regard
to the precise detail of each of the three contacts. However, I have no hesitation in stating
that I am completely satisfied that each such witness gave evidence to the best of his or
her recollection and that each endeavoured to give a truthful and accurate account of what
actually occurred.
2.180 Members of the Rover Group made their first written statements several months after
14 May 2004253 at a time when their detailed recollection of what happened may have
already started to fade. In any event, each of the three contacts lasted only a few minutes,
perhaps even just seconds.254 It was the first time that Major Griffiths’ Rover Group had been
obliged to return fire255 and I have no doubt that precise details of the contacts will have
become somewhat confused or misremembered owing to the intensity, danger and pace
of the incidents themselves. The positioning and different roles of the various Rover Group
members in their vehicles may well also account for some of the apparent differences in what
each observed and recalled.

249

Major Griffiths [60/10/10-14]
See, for example, Lance Corporal Gadsby (ASI015151) [21]; Corporal Kozar (a read witness) stated that they received a briefing
prior to leaving Camp Condor, which had taken place in the “intelligence room”, informing them that the risk of being shot or
blown up was very high (ASI011024) [29]. It is unclear if Corporal Kozar is referring to a general briefing or one in relation to a
specific threat on 14 May 2004. His evidence is corroborated by Colour Sergeant McNab (another read witness) who notes in his
contact report (ASI007274) [13] that a briefing occurred on leaving Camp Condor – however he states that there was nothing to
suggest a specific threat that day
Major Griffiths (ASI018484) [44]

The
military invariably refer to an individual armed engagement as a “contact”; the expression being used as both a noun or a
verb as required

All
of the Rover Group made statements to the Royal Military Police (“RMP”) on 24-26 August 2004, except for Colour Sergeant
McNab who made his later on 1 October 2004.
Lance Corporal Gadsby (ASI015153) [32]; Major Griffiths (ASI018488-89) [55]
Major Griffiths (ASI018473) [11]
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2.181 As well as the oral and written evidence of the witnesses themselves, I was greatly assisted
by the following documentary evidence, which supplemented the recollection of those who
gave evidence:
a.

The various log books that were maintained in the Operations Room at Camp Abu Naji
in which a contemporaneous record of most of the communications received from the
Rover Group was kept during (in particular) the period 16:10 hours-20:05 hours256 on
14 May 2004;

b.

The Contact report written by Major Griffiths as Officer Commanding B Company on the
evening of 14 May 2004 (“the Contact report”);257

c.

A detailed written narrative of the contacts, prepared by Major Griffiths in the weeks
following 14 May 2004 (known as “the Danny Boy Incident Document” and/or “the
DBI document”).258 According to Major Griffiths, the DBI document was one that he
formulated after he had obtained a wider understanding of what had actually taken
place as a result of various discussions that he had with colleagues about the events of
14 May 2004.259

2.182 I now turn to give a more detailed account of each of the three contacts involving Major
Griffiths’ Rover Group on its journey north from Camp Condor to Camp Abu Naji on the
afternoon of 14 May 2004.

The First Contact – location
2.183 The first contact took place shortly after the convoy had driven through the small town or
village of Qal’at Salih on its way north to Camp Abu Naji. The witnesses were in general
agreement that this first contact took place at a location that was a relatively short distance
south of the Danny Boy vehicle checkpoint (“VCP”) itself.260
2.184 Major Adam Griffiths said that he tried to contact the Operations Room at Camp Abu Naji
whilst in the vicinity of the first contact and recalled that he was able to do so using his
vehicle’s radio systems.261 However, Major Griffiths went on to say that he was unsure whether
his original radio message had been received by the Operations Room at Camp Abu Naji and
that he had therefore made contact again using his military issue mobile telephone. When
Major Griffiths succeeded in making contact with Camp Abu Naji via his mobile telephone, he
was actually located somewhat north262 of the first contact ambush site, at a point on Route
6 where the Rover Group had pulled over and had halted briefly to check for vehicle damage
and injuries, after having driven through the contact.263

256
257
258
259
260

261
262

263

(MOD019785); (MOD039934); (MOD040188)
(MOD026860)
(ASI006945)
Major Griffiths (ASI018480) [33]

Major
Griffiths (ASI018487-88) [53]; Colour Sergeant Wilson (ASI016805) [28] [37]; Lance Corporal Gadsby (ASI015153) [29] [43];
NB – it should be noted that Lance Corporal Boyd (ASI013390) [18] stated that the contact took place after the Danny Boy VCP;
in my view he is likely to have mistaken the Danny Boy VCP with the one at Qal’at Salih: see the evidence of Corporal Garner
(ASI017910) [38] in relation to this
Major Griffiths (ASI018489) [58]

Most
of the Rover Group suggest that they pulled over approximately 500 metres north of the first ambush; the two relevant grid
references place the respective locations of the contact and the point at which the Rover Group pulled over as being about two
kilometres apart – as to which, see para 2.257
Major Griffiths [60/29/18-19]; (ASI018490) [59]
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2.185 The watch-keeper’s log at Camp Abu Naji records a message that had been received from
Major Griffiths in which he reported that his Rover Group had been contacted. The entry in
question is timed at 16:47 hours and the grid reference was given as 109.979.264
2.186 Lieutenant Tom Millward was the duty watch-keeper in the Operations Room at Camp Abu
Naji on 14 May 2004 who recorded that message from Major Griffiths in the log. He stated
that this entry represented the first message received from Major Griffiths that afternoon
and confirmed that the message had been given over the telephone. He also said that he
did not think that he had received any radio messages from Major Griffiths’ Rover Group on
14 May 2004.265
2.187 I therefore consider that it is very likely that the grid reference recorded in the watch-keeper’s
log results from the second occasion that Major Griffiths endeavoured to communicate with
Camp Abu Naji (i.e. the communication he made by mobile phone) and that it was, in fact,
the first message actually received and recorded by the Operations Room at Camp Abu Naji.
That entry in the log also appears to record a grid reference for the location from which the
message was sent, rather than for the actual location where the first contact had taken place.
2.188 I am satisfied that this particular conclusion accords with Major Griffiths’ own recollection of
where the first contact actually did take place. The Contact report, written by Major Griffiths
on the evening of 14 May 2004,266 records the grid reference for the location of the first
contact as “QV 123.962”.267 This location is approximately two kilometres south of the grid
reference given by Major Griffiths to the Operations Room at Camp Abu Naji by means of his
mobile telephone, thus supporting the suggestion that the entry in the watch-keeper’s log
refers to a location somewhat north of the first contact point.
2.189 As can be seen from the map (inserted as figure 5 above) the grid reference recalled by Major
Griffiths on the evening of 14 May 2004 in his Contact report, marks a location in the vicinity
of a brickwork factory and smoke stacks (located to the east of Route 6). The general nature
of the area of the first contact is also shown in the following photographs of Route 6 which
show the smokestacks to the east (Figure 6) and the landscape further along Route 6, just
south of the location of the first engagement (Figures 7 and 8). All three photographs are
taken from an aerial perspective from the east side of Route 6 facing west.

264
265
266
267

(MOD019785)
Lieutenant Millward [111/128]; (ASI020578-79) [48]-[49]
(MOD026860)
(MOD018965)
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Figure 6: (ASI006506)

	
  
Figure 7: (ASI006503)
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Figure 8: (ASI0066501)
	
  

2.190 I am satisfied that this particular location also accords with the Rover Group’s recollection
of the area where the first contact took place. Thus, Major Griffiths recalled seeing disused
brickworks at the point of the first contact268 and Colour Sergeant Colin Wilson recalled seeing
two smoke stacks to the right hand side of the road (i.e. to the east) during the course of the
first contact.269 It is also perhaps worth noting that Major Griffiths recalled having been able
to get through to Camp Condor during the first contact and providing a grid reference.270
However, the Inquiry was not provided with nor was it able to obtain a record of the entries
in any radio log maintained at Camp Condor during the relevant period in order to confirm
any grid reference that had been given contemporaneously.

The First Contact – summary details of what occurred
2.191 All the members of the Rover Group gave consistent evidence that, during this first contact,
they had come under small arms fire from a number of insurgents positioned to the west
of Route 6. They were unanimous in their recollection that the first shots were fired by the
insurgents. I accept that this was indeed the case. These were the opening shots in a carefully
planned and large-scale ambush of British troops that went on to develop into the Battle of
Danny Boy. Understandably, there was some uncertainty as to the actual number of insurgents
involved in the first contact. Estimates ranged from between two or three271 to 30.272 Major
Adam Griffiths’ Contact report, which records the collective memory of the Rover Group,273
states that ten to 14 armed insurgents were involved in the first contact.274 In my view, it is
268
269
270
271
272
273
274

Major Griffiths (ASI018487) [53]
Colour Sergeant Colin Wilson (ASI016805) [28]
Major Griffiths (ASI018489) [58]
Major Griffiths (ASI018488) [54]
Lance Corporal Boyd (ASI013391) [20]
Major Griffiths [60/18/8-24]
(MOD026860)
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likely that those particular figures give a fairly accurate picture of the scale of the numbers
involved in this first contact.
2.192 Once under fire from the insurgents, Major Griffiths gave the order to return fire. None of
the witnesses who gave oral evidence to the Inquiry was able to state conclusively that any
of the return fire actually hit any of the insurgents,275 but accepted that this might have been
the case.276
2.193 I emphasise that I am entirely satisfied by the evidence that the British soldiers only fired
back at insurgents who were actually engaged in firing at the Rover Group convoy as part of
the ambush. In her witness statement, Corporal Kristin Garner recalled having seeing one
gunman flinch and expressed the view that either she, or another from her vehicle, may
have hit him.277 For his part, Major Griffiths recorded in the Contact report that, along with
his vehicle’s top cover, he had observed at least two gunmen falling down.278 The “Danny
Boy Incident” (“DBI”) document, written by Major Griffiths a few weeks after 14 May 2004,
implies that up to five enemies were shot and records Major Griffiths as having seen two
enemies “crumple” and Colour Sergeant John McNab’s vehicle as having dealt “with another
three.”279
2.194 It therefore seems to me very likely that some casualties, possibly some fatalities, were
sustained by the Iraqi insurgents during this first contact. There was evidence clearly
indicating that Rahma Abdelkareem Al-Hashimi (deceased 29) was shot during this particular
engagement and that, as a result, he had suffered a serious and ultimately fatal bullet wound
to the abdomen/stomach.280 In my view, the soldiers’ descriptions of this initial contact and
how they reacted to the incoming fire, which accounts I am satisfied were both credible and
truthful, make it clear that they only returned fire at Iraqi men who were seen to be actively
engaged in firing at the British convoy. I am therefore satisfied that, despite his age and
occupation, it is very likely that Rahma Al-Hashimi (deceased 29) was an active participant in
the ambush and I reject evidence to the contrary effect.
2.195 Rahma Al-Hashimi (deceased 29) was taken to the Al Majar al’Kabir hospital during the
afternoon of 14 May 2004 and given urgent medical treatment. There was an attempt to
transfer him to the Al Sadr hospital for surgical treatment, but the attempt was unsuccessful
due to the heavy firing that was by then taking place in the vicinity of the Danny Boy vehicle
checkpoint (“VCP”), rendering the ambulance’s further progress impossible.281 He was
therefore returned to the Al Majar al’Kabir hospital for further medical treatment and died
of his injuries a few days later.282
2.196 The Iraqi witnesses, who saw Rahma Al-Hashimi (deceased 29) at the hospital on 14 May
2004, placed his arrival at the hospital at some time in the afternoon, between 15:00 hours283

275
276
277
278
279
280
281
282
283

Lance Corporal Gadsby (ASI015155) [39]; Major Griffiths (ASI018495) [69]; Corporal Boyd (ASI013392) [24]-[25]
See, for example, Colour Sergeant Wilson [83/134/7-11]
Corporal Garner (read witness) (ASI017910-11) [41]

(MOD026860);
This was echoed in Major Griffiths’ Royal Military Police (“RMP”) witness statement where he stated that he saw
“two to three gunmen” who he believed had been shot (MOD018823)
(ASI006947); See also Major Griffiths (ASI018489) [56]
See Chapter 2, paragraphs 2.42-2.48 above
Ali Abed Eitheyyib (witness 79) (ASI008863) [31]; (ASI009976)
(MOD027704); Death Certificate records indicate the time of death at 13:00 hours on 19 May 2004
Ali Abed Eitheyyib (witness 79) [44/21/1-11]; Assad Mozan Khalait Al-Kaabi (witness 78) [6/59/2-11]
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and 16:30 hours.284 I stress that I am entirely satisfied that there was no earlier incident that
day, involving any exchange of fire with or by British troops on Route 6 in the vicinity of Qal’at
Salih and the Danny Boy VCP, that took place before the first contact on Major Griffiths’ Rover
Group occurred. Given that it is likely that the first contact on the Rover Group was at some
point between 16:36 hours and 16:47 hours,285 Rahma Al-Hashimi (deceased 29) cannot have
arrived at the hospital at Al Majar al’Kabir until after this. However, despite the likelihood that
their estimates of the timing of his arrival were somewhat too early, it was generally accepted
by the Iraqi witnesses that Rahma Al-Hashimi (deceased 29) was in fact the first casualty of
14 May 2004 to arrive at the Al Majar al’Kabir hospital.286 I am therefore satisfied that it is
very likely that he was shot during the first of the three contacts with Major Griffiths’ Rover
Group, as opposed to either of the main battles which took place later still, and from which
casualties were not recovered until much later in the evening.287
2.197 This particular conclusion also receives some support from the evidence with regard to
where Rahma Al-Hashimi (deceased 29) was actually found after he had been shot. Ali
Abed Eitheyyib (witness 79) gave evidence about a conversation that he had with one of the
relatives who had travelled with Rahma Al-Hashimi (deceased 29) in the ambulance to Al
Majar al’Kabir hospital. Ali Eitheyyib said that (amongst other things) he was told that Rahma
Al-Hashimi (deceased 29) had been found lying in the road after having been shot and that
this had happened on the main road near Qal’at Salih.288

The Second Contact – location and summary details of what occurred
2.198 Major Adam Griffiths stated that he had tried to communicate with Camp Abu Naji on several
occasions after the first contact had taken place.289 However, there are no entries in the radio
logs detailing the locations of the further two contacts on the Rover Group that occurred
during the continuation of their journey back to Camp Abu Naji on 14 May 2004. Nevertheless,
members of the Rover Group were able to recall that the second of those contacts had taken
place in the immediate vicinity of the Danny Boy VCP itself, either just on the approach to it,
or just after their convoy had driven through it.290
2.199 According to Major Griffiths, his Rover Group was engaged by approximately 15-20 gunmen
during this second contact.291 Colour Sergeant Colin Wilson stated that there were between
seven and eight insurgents,292 whilst the Contact report records a “...platoon size...patrol of
the [enemy]...”293 (Major Griffiths confirmed that a platoon averages 30 men).294 The evidence
was that the gunmen fired on the Rover Group from the west side of Route 6 and that they

284 

285
286
287
288
289
290

291
292
293
294

Khuder Karim Ashour Al-Sweady (witness 1) [21/8/17-21]; Hatem Abud Abed Hassan (witness 92) states that Rahma Al-Hashimi
was brought in after he heard firing at about 15:00-16:00 hours [24/83-84]; Aqueel Abdul Abbas Jamol (witness 93) simply said it
was “in the afternoon” [51/46/19-22]

The
Rover Group appeared to still be at the Iraqi Civil Defence Corps (“ICDC”) Camp at 16:36 hours (MOD040278); The first report
of the contact was received at 16:47 hours (MOD019785)
See, for example, Hatem Abud Abed Hassan (witness 92) [24/83/25]-[84/1]; NB – deceased is referred to as “Ruhma”
See, for example, Ali Abed Eitheyyib (witness 79) [44/32/25]-[33/10]; [44/37-38]
Ali Abed Eitheyyib (witness 79) (ASI008861-62) [27]
Major Griffiths (ASI018496-98) [71] [78]

Major
Griffiths (ASI018494) [67]; Colour Sergeant Wilson (ASI016807-08) [37]-[39]; Lance Corporal Gadsby [60/95/1-10]; NB – as
already noted, Lance Corporal Boyd recalled being fired upon as the Rover Group drove through the Danny Boy VCP, but believed
this to be the first contact they encountered [61/132/3-21]
Major Griffiths (ASI018494) [67]

Colour
Sergeant Wilson (ASI016808) [38]; NB – although at [83/134/3-4] he says he cannot say how many insurgents he saw
(MOD026860)
Major Griffiths (ASI018494) [67]; NB – see also the DBI document which reports 20-30 gunmen (ASI006945)
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were armed with a variety of weapons including AK47s and rocket-propelled grenades
(“RPGs”).295
2.200 Most of the Rover Group fired their weapons in response to the incoming fire from the
insurgents. None of the military witnesses was able to confirm whether any of the insurgents
had been shot or injured as a result of this return of fire,296 although this must be a real
possibility, given the “substantial amount [of fire]” used by the Rover Group in an effort to
force the enemy “into cover”.297

The Third Contact – location and summary details of what occurred
2.201 The third contact involving Major Adam Griffiths’ Rover Group happened very shortly after
the second one, with witnesses placing it “immediately after” passing through the first assault
at the Danny Boy VCP,298 no more than 500 metres further along the road.299 Major Griffiths
recorded the relevant grid reference in his Contact report as QA 071018, a point just north of
the Danny Boy VCP itself.300
2.202 It appears that Major Griffiths was the first to see the insurgents responsible for the third
contact. He recalled that there were five to six men at a bund line to the west side of Route
6 about 200-300 meters directly ahead of the Rover Group.301 Other members of the Rover
Group appear to have seen substantially more insurgents – between eight302 and 30.303
2.203 There is evidence to suggest that some of the insurgents were killed by the British return of
fire during this particular engagement. The Contact report records six Iraqi men (who were
seen to be firing a projectile) receiving hits to the body. They were not seen to get up.304 The
Danny Boy Incident (“DBI”) document states that the six men were setting up an improvised
explosive device (“IED”) of some sort and that they “...went down under the weight of fire.”305
However, this was not something Major Griffiths personally recalled, but was based on
information he had gained from speaking to members of the Rover Group that evening.306
2.204 Lance Corporal James Gadsby remembered firing single shots with his SA80 rifle through the
back door of his vehicle. According to his account he saw one insurgent, dressed in a white
dishdash and wearing a red and white shemagh, who was aiming a rocket-propelled grenade
at the vehicles. Lance Corporal Gadsby fired a number of shots at this man and observed him
fall over, as a result of which he lost sight of him. He considered it to be likely that he had hit
the man, but was not sure if the shots had killed him.307 It seems unlikely that this particular
insurgent was one of those described by Major Griffiths, because Lance Corporal Gadsby
295 
296
297
298
299
300
301
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303
304
305
306
307

Ibid; See also Colour Sergeant Wilson (ASI016807-08) [38]; Lance Corporall Gadsby (ASI015155) [38]-[39]; Lance Corporal Boyd
(ASI013392) [25]

Major
Griffiths (ASI018495) [69]; Lance Corporal Gadsby (ASI015155-56) [40]; Colour Sergeant Wilson [83/134/9-11]; Lance
Corporal Boyd [61/133/10-13]
Major Griffiths (ASI018494-95) [68]
Major Griffiths (ASI018496) [72]
See Lance Corporal Gadsby (ASI015156-57) [44]-[45]; Colour Sergeant Wilson [83/134/18-22]
(MOD026860)
Major Griffiths [60/24]
Colour Sergeant Wilson (ASI016809-10) [43]

Lance
Corporal Boyd says he saw 20-30 gunmen (ASI013393) [27]; Lance Corporal Gadsby estimated there to be approximately
20 gunmen (ASI015156) [44]
(MOD026860)
(ASI006948)
Major Griffiths (ASI018497-98) [76]
Lance Corporal Gadsby [60/96]; (ASI015157) [46]
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does not suggest that this particular Iraqi was working as part of a team of six, or that he was
involved in setting up an IED.
2.205 In his witness statement to the Inquiry, Private Brian Johnstone stated that he is confident in
his recollection that he hit an insurgent during this particular contact. According to Private
Johnstone, he saw blood coming out of the Iraqi man’s chest as the man ducked for cover,
although he could not be sure whether he was injured or killed. Private Johnstone stated that
this particular man was located to the right of Route 6 (i.e. the east) and was firing a weapon
at him.308 For that reason, it seems that this particular insurgent cannot be one of those who
were described by Major Griffiths or Lance Corporal Gadsby.

The return of Major Griffiths’ Rover Group to Camp Abu Naji
2.206 After successfully pushing through the third contact without stopping, Major Adam Griffiths’
convoy continued on its way to Camp Abu Naji. They stopped briefly to survey the situation
near the village of Ataq (which Major Griffiths thought might be a possible further ambush
point), but which they subsequently passed through without incident. When they were
approximately two kilometres south of Camp Abu Naji, they came across two Warrior AIFVs309
that were blocking the road.310 The call signs of these two vehicles were W21 and W22. They
formed a multiple311 commanded by Sergeant Christopher Broome of 1PWRR, who had been
deployed from Camp Abu Naji in order to set up a temporary vehicle checkpoint at a location
about two kilometres south of Camp Abu Naji, known to the military as “Red 1”.312 After
speaking to Sergeant Broome briefly, Major Griffiths and the Rover Group completed their
return journey to Camp Abu Naji without further incident, arriving there at around about
17:30 hours.313

Evidence of an organised series of ambushes
2.207 In my view, the evidence from the members of Major Adam Griffiths’ Rover Group clearly
established that each of the three ambushes on the Rover Group was initiated by a significant
number of Iraqi insurgents who acted together and who opened and maintained fire on the
British soldiers in a clearly coordinated manner. The firing was purposeful and planned and
the insurgents appeared to be working in concert with a shared aim to launch and maintain
a deadly attack on the British convoy. This is clearly evidenced by the fact that the insurgents
were often assembled in one or more cohesive groups314 and appeared to be working together
to launch and fire weapons.315 At each of the contacts, the insurgents were well organised and
positioned in good firing positions, such as behind bund lines.316 The location of the second
contact, at the Danny Boy VCP, is likely to have been chosen because any passing vehicle had
no choice but to slow down in order to pass through, thus providing the insurgents with a
tactical advantage. Having regard to all the evidence, I have no doubt that the object of each
such attack was to inflict as much damage and to kill and/or injure as many British troops as
possible.
308
309
310
311
312
313
314
315
316

Private Johnson (read witness) (ASI014973) [49]
Armoured Infantry Fighting Vehicles
Major Griffiths [60/53-55]; (ASI018498-99) [79]–[80]
A “multiple” is the military term for a team of two or more call signs
Sergeant Broome (ASI022314) [30]

An
entry in the log places Major Griffiths’ Land Rover YOA at Red 1 at 17:01hrs and in his Royal Military Police (“RMP”) statement
Major Griffiths puts the time of his arrival back at Camp Abu Naji at “some time...approximately 1730hrs to 1740hrs.” (MOD018825)
See, for example, Colour Sergeant Wilson [83/133-134]; Major Griffiths [60/27-28]
See, for example, Major Griffiths [60/24-25]
See, for example, Major Griffiths [60/18]; Colour Sergeant Wilson (ASI016807-09) [38] [43]
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2.208 There were several witnesses who attested to the presence of a broken down car at the side
of the road, at the location of contact 1. Next to the car stood a number of Iraqis waving to
get the attention of the Rover Group. All of those who observed this incident stated that the
contact started just after the convoy had driven past the car,317 suggesting that the two events
were not coincidental. Colour Sergeant John McNab stated that his training had taught him
that the enemy used such tactics as this in order to launch an ambush.318
2.209 The number and variety of weapons used by the insurgents is also indicative of the fact that
the ambushes were highly organised. The Rover Group observed the presence of AK47 rifles
and rocket-propelled grenades at each of the three contact points,319 and there was also
evidence of improvised explosive devices at the latter two contacts.320 The insurgents also had
RPG launchers and there was some suggestion that a flat bed truck was used at the second
contact from which to launch RPGs.321 This range of weaponry indicates that the ambush was
focused and determined; with the emphasis being on launching a surprise attack using as
many weapons as possible and in order to cause the utmost damage and injury.
2.210 Lance Corporal James Gadsby recalled that the gunmen at the second contact gave
the appearance of being in the process of preparing for an attack, but being not quite in
position when the Rover Group actually arrived.322 Whilst this clearly demonstrates that the
insurgents were acting as a cohesive force in taking preparatory steps to launch an attack, it
also appears to reveal a certain lack of readiness. It is possible that, as suggested by Lance
Corporal Gadsby, the insurgents at this particular contact had been taken by surprise when
the Rover Group arrived and were thus forced to launch their ambush prematurely. Another
possibility is that, whilst the main group of insurgents were already in place to launch the
ambush, some additional men were in the process of joining the main group in a somewhat
disorganised manner.
2.211 I cannot say whether the insurgents involved in each of the ambushes had any specific
knowledge or intelligence concerning which army vehicles were going to use Route 6 on
14 May 2004, or whether it was simply assumed that some British military vehicles would
be likely to travel down Route 6 at some stage, because they so frequently did. However, I
am absolutely satisfied from all the evidence that the insurgents were lying in wait for British
military vehicles to pass that afternoon. As Lance Corporal David Boyd remarked, the men at
Contact 1 appeared to have “...set themselves up to ambush the convoy.”323
2.212 It is not clear whether any of the three Iraqi ambush groups received any warning or advance
notice about when the British vehicles might arrive. However, there was some evidence to
suggest that the three ambushes were not only individually organised, but were coordinated
with one another. This evidence tended to suggest that the ambushers at the three contacts
shared not only a joint purpose but also a common modus operandi.
317 
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320
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Colour Sergeant McNab (read witness) (ASI013068) [45] [48]; Corporal Kozar (ASI011025) [31]; Private McMeeken (ASI009621-22)
[20]
Colour Sergeant McNab (ASI013068) [48]; (ASI007274) [16]

See,
for example, Colour Sergeant Wilson (ASI016806) [30]; Lance Corporal Boyd (ASI013392) [25]; Lance Corporal Gadsby
(ASI015156-57) [45]-[46]
Major Griffiths [60/24]; (ASI018494-96) [67] [72]

Major
Griffiths [60/19-21]; NB – he stated that there may have been an innocent explanation for the presence of the flat bed
trucks (trade), but his supposition that they were being used to launch RPGs is based on what others told him. A first hand
recollection that the trucks were used to launch RPGs from can be found in the statement of Private McMeeken (read witness)
(ASI009623) [25]

Lance
Corporal Gadsby (ASI015155) [38]; See also the read witness account(s) of Private McMeeken (ASI009623) [25]; Corporal
Kozar (ASI011026) [35]
Lance Corporal Boyd (ASI03391) [21]
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Evidence of coordination
2.213 Major Adam Griffiths stated that he felt that the three ambushes were all part of a carefully
coordinated attack on British forces. He gave the following evidence:
“If it had just been one, the first ambush, I would have put it down to previous incidents,
you know, possibly tribal, having a go at coalition forces. But because there were
subsequent ambushes in very close proximity – and in combination I subsequently
found out that Camp Abu Naji was mortared at about the same time – I felt that there
was a coordinated response. Similarly, the incident, the second ambush, just north of
Danny Boy, there was – quite clearly those men were working together. And also from
talking to my own soldiers, it was more coordinated than we had seen previously....I
think there were three separate incidents which actually was one coordinated event.
You know, I am not sure they had doctrinal ways of doing things, but it certainly would
have been two cut off ambushes with one main.”324
2.214 Colour Sergeant Colin Wilson agreed with Major Griffiths’ assessment, saying that it appeared
to him at the time that the three contacts bore all the hall-marks of a planned ambush –
the killing group being the centre group, and the other two groups acting as cut-offs.325
In my view, it is likely that those involved in carrying out the three contacts had been in
communication with each other, at least to the extent of choosing their respective ambush
positions. It is extremely unlikely that the three groups of insurgents had placed themselves,
in similar numbers, at various points along Route 6 by coincidence. There is no doubt that
the ambushers shared a common purpose, but I am unable to say how sophisticated any
coordination between the groups was. Nor am I able to say whether or to what extent the
three separate groups communicated with one another during the course of or after the
ambushes.
2.215 However, I am entirely satisfied that those who took up arms against the Rover Group on
14 May 2004 had pre-planned the attacks to a substantial extent. The insurgents were
deliberately armed and strategically positioned in order to open fire on the Rover Group as
soon as it approached. I am not able to identify precisely who planned and perhaps coordinated
these ambushes, although I believe that it is very likely that the local organisers/leaders of
the Mahdi Army militia were largely responsible for carrying out and/or precipitating this
particular insurgency. I am also satisfied that the participants were young men from Al Majar
al’Kabir who had armed themselves or had been deliberately armed by others for the purpose
of the ambush. As already indicated,326 it is likely that at least some of these men had taken
part in the earlier demonstration, or had been present in Al Majar al’Kabir earlier that day.

Location of the Rover Group ambushes and the subsequent battles
2.216 In my view it is clear that the first ambush on the Rover Group took place at the same location,
or extremely close to the location, where the Southern Battle subsequently took place. This
was confirmed in evidence by a number of military witnesses327 and is evident from the
geographical descriptions provided for both engagements.328 I believe this is not coincidental.
324

Major Griffiths [60/27-28]
Colour Sergeant Wilson [83/175]; NB – his evidence is further supported by Private Johnstone (a read witness) who states that
his impression was that the ambush was well prepared and that the militiamen (at contact 1) were in defensive positions and
appeared to be waiting for the convoy to drive past (ASI014970) [37]
See paragraph 2.140 above
See, for example, Lieutenant Passmore (ASI016104) [35]

See,
for example, Major Griffiths (ASI018487-88) [53]; Colour Sergeant Wilson (ASI016805) [28]; Corporal Gidalla (ASI011691) [28]
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I have come to the conclusion that it is very likely that the Iraqi men who took part in the
first ambush upon the Rover Group were the same men who were subsequently involved in
the Southern Battle, although it is also likely that they were joined by additional men in the
intervening period between the two engagements.
2.217 It should be noted that, although the first contact and the Southern Battle took place in
the same general area, the insurgents involved in each of these two contacts were actually
positioned on different sides of the Route 6. During the first ambush on Major Adam Griffiths’
Rover Group, the armed insurgents were positioned to the west of Route 6, whereas those
who were involved in the Southern Battle were positioned to the east.329 There are a number
of plausible explanations as to why this was the case; it is possible that the gunmen perceived
the east side as a more appropriate terrain for fighting or they may have decided to change
position to add to or preserve the element of surprise. In any event, I am satisfied that it is
very likely that the same men were involved in both contacts and that, therefore, a significant
number had crossed Route 6 to the east side at some stage after the initial ambush.330

The Detainees’ involvement in the three ambushes on Major Griffiths’ Rover
Group
2.218 In his oral evidence, Hamzah Joudah Faraj Almalje (detainee 772) said that before the battle
started he had been in the area where the sugar cane grows, close to Qal’at Salih, on the
other side of the road from the disused army building.331 As is explained later in this Report,
the disused army building to which Hamzah Almalje referred is the central location of the
Southern Battle. Its grid reference is QV 123,962 which, as discussed above,332 is the same
grid reference as that given by Major Adam Griffiths as the location of the first ambush on his
Rover Group.
2.219 In evidence, Hamzah Almalje (detainee 772) accepted that he had been in this location for
some time prior to the commencement of the Southern Battle. He said that he first saw two
armoured military vehicles on the Basra road. There was no firing at that time and so he hid
his Kalashnikov rifle, because he did not know if the British would allow him to carry a weapon
and he wanted to save himself trouble.333 He went on to say that, sometime later, he heard
the sound of firing from about three kilometres away at the check-point.334 He claimed that,
sometime later still, he saw further military vehicles, some travelling from Al Amarah and
another group coming from the direction of Basra. He said that firing was then exchanged
between these vehicles and various locations.
2.220 It seems to me to be likely that the first two vehicles Hamzah Almalje (detainee 772) claims
to have seen that day were Major Griffiths’ Rover Group vehicles, with the subsequent firing
heard by him coming from the direction of the Danny Boy VCP, being the sound of the second
and third ambushes being carried out on the Rover Group. If Hamzah Almalje did see the
Rover Group passing along Route 6 his evidence that he did not witness any firing at this point
cannot be true, not least because he places himself in the exact location where a substantial
exchange of fire undoubtedly took place between the Rover Group and the Iraqi insurgents, as
described above. Moreover, it was his evidence that he was to the west of Route 6, precisely
329
330
331
332
333
334

See, for example, Lieutenant Dormer (ASI013702) [48]
As Hamzah Joudah Faraj Almalje (detainee 772) appears to have done; See paragraph 2.221
Hamzah Joudah Faraj Almalje (detainee 772) [19/66-67]; [19/92]
See paragraph 2.188 above
Hamzah Joudah Faraj Almalje (detainee 772) [19/69]; [20/1-3]
Hamzah Joudah Faraj Almalje (detainee 772) [19/69]; (PIL000681) [18]
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where the members of the Rover Group confirmed that the insurgents were positioned335
when the British convoy was attacked.
2.221 Even if the vehicles referred to by Hamzah Almalje (detainee 772) were not in fact the Rover
Group vehicles, I am satisfied that he must have been present at a time when they did drive
past whilst being attacked by the Iraqi insurgents. In evidence, Hamzah Almalje accepted that
he was captured along Route 6 in the vicinity of the derelict building, although (as I explain
later) I am satisfied that he was on the east side of Route 6 by the time he was actually
captured. He also accepted that he had been at the fields for some time and did not try to
suggest that he had recently arrived there, at a time when the first ambush may have already
taken place.
2.222 Having regard to all the evidence, I am satisfied that Hamzah Almalje (detainee 772) was
present at, and an active participant in, the first ambush carried out on Major Griffiths’ Rover
Group. In my view, Hamzah Almalje’s evidence that he did not witness any firing when the
Rover Group passed was an untruthful attempt to distance himself not only from what he
saw, but from the part he played, both in the first ambush of Major Griffiths’ Rover Group and
in the subsequent major engagement that was the Southern Battle component of the overall
Battle of Danny Boy.
2.223 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) also gave evidence which suggests
that he saw Major Griffiths’ Rover Group driving along Route 6, north of the Danny Boy VCP
on 14 May 2004 and that he witnessed either or both the second and third contacts on the
Rover Group that day. He stated that whilst at his farm, which he said was to the west of
Route 6 and north of the Danny Boy VCP,336 he saw ten to 15 masked men arrive in pick-up
trucks. According to Abbas Al-Hameedawi the men had various weapons with them, including
rocket-propelled grenades. Abbas Al-Hameedawi stated that British military vehicles then
arrived and there was an exchange of fire. According to Abbas Al-Hameedawi, the gunmen
remained after the military vehicles had left and he then carried on farming. He went on to
state that a battle had taken place later, when some tanks arrived from Camp Abu Naji.337
2.224 In his oral evidence, Abbas Al-Hameedawi (detainee 776) explained that the masked men
“stood in the way” of the military vehicles. He claimed to have heard firing but could not
say who it was coming from.338 This was a substantial retraction of the account he had given
previously in his written statements, where he stated that he had seen the British “fired
upon”339 by the gunmen who were armed with various weapons and that he had seen the
gunmen “attack” the British army jeeps.340
2.225 In my view, Abbas Al-Hameedawi’s (detainee 776) explanation as to why he happened to
be in the immediate vicinity of the ambush on Major Griffiths’ Rover Group and why he
stayed after seeing masked gunmen firing at British vehicles was completely untrue. Rather, I
consider that it is very likely that he took an active part in either the second or third ambush
of Major Griffiths’ Rover Group. In any event, for reasons that I explain later, I am completely
satisfied that Abbas Al-Hameedawi was not engaged in farming that day. He was one of the
armed Iraqi insurgents actively engaged in the planned ambush and attack on British troops
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See, for example, Major Griffiths (ASI018487-88) [53]; Lance Corporal Gadsby (ASI015153) [30]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000861) [13]; (ASI003306)
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/7-8]; (ASI000861-62) [17-20]; [27-28]; (PIL000002-03)
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/7/21]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000002-03) [6]-[7]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000861) [19]
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that developed into the Northern Battle component of the Battle of Danny Boy, during which
he was captured and detained on the battlefield as a result.
2.226 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) also gave evidence that he had witnessed
the arrival of vehicles carrying men with weapons.341 He stated that he had then seen two
British Land Rovers travelling along Route 6 and they were fired upon by the men carrying
weapons.342 According to Atiyah Al-Baidhani (detainee 779), he hid when the shooting
started.343
2.227 Having regard to the location where and the circumstances in which Atiyah Al-Baidhani
(detainee 779) was later captured and detained by British soldiers that day (as to which,
see later in this Report), it seems to me to be very likely that this was a highly selective and
carefully tailored account of the second or third ambushes carried out on Major Griffiths’
Rover Group, intended to be consistent with Atiyah Al-Baidhani’s untrue assertion that he
had not been involved in any insurgent attack on British troops. On the contrary, I am entirely
satisfied that he was, in truth, one of the many armed Iraqi insurgents who were involved
in carrying out the planned ambushes and attacks on British troops along Route 6 that took
place that day.
2.228 Having regard to all the evidence, I consider that it is very likely that Atiyah Al-Baidhani
(detainee 779) was actually an active participant in either the second or third ambush carried
out on Major Griffiths’ Rover Group on 14 May 2004. On his own account, he singularly failed
to provide any credible explanation as to why he did not leave the area after this incident
(particularly as he stated that others had done so).344 It is also clear from the evidence
concerning his later capture and detention by British soldiers (as well as the matters referred
to in paragraphs 2.209 and 2.210), that he too was one of the armed Iraqi insurgents who had
been actively engaged in the planned ambush and attack on British troops that developed
into the Northern Battle component of the Battle of Danny Boy and that he was captured and
detained on the battlefield as result.

Communications from Major Griffiths’ Rover Group during the three initial
ambushes
2.229 As already indicated, Major Adam Griffiths and his Rover Group attempted to communicate
with Camp Condor and Camp Abu Naji on a number of occasions throughout the three initial
ambushes. In his evidence, Major Griffiths made it clear that the aim of those endeavours
was not only to inform those at the respective camps as to what was actually happening as
a matter of normal procedure, but it was also to ensure that no other British soldiers placed
themselves at risk by travelling along Route 6 at the time.
2.230 However, despite Major Griffiths’ efforts to ensure that his order, to the effect that no other
vehicles were to deploy, had been conveyed to and understood by those in an appropriate
position to implement that order, it appears that no such order was ever actually received or
recorded and/or properly appreciated.
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Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [9/85/6]–[86/23]; (MOD003045); [9/106/18]–[108/15]; (MOD006669) [3];
[9/111/18]-[112/16]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [9/85/25]-[86/20]

Atiyah
Sayyid Abdulridha Al-Baidhani (detainee 779) [9/86/21]-[87/1]; He had previously said that he sat down to watch
(ASI000949) [19] but denied this in oral evidence [10/50/10]-[53/7]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [10/54-58]
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2.231 As a result, platoons 6 and 7 of 1A&SH both deployed from Camp Condor with the aim of
going to the rescue of Major Griffiths’ Rover Group, who they believed was then pinned down
under continuing incoming hostile fire and in need of urgent assistance. In the event, as they
proceeded north along Route 6, platoons 6 and 7 were also ambushed in their turn by the
insurgents. What then resulted was a period of heavy fighting which became known to the
Inquiry as the Southern Battle, the details of which are explored in detail later in this Report
and which forms one of the two main component elements of the overall Battle of Danny
Boy. I now turn to consider the communications sent and received by Major Griffiths and his
Rover Group prior to this engagement, with a view to explaining how it all came about.
Rover Group’s means of communication on 14 May 2004
2.232 The Rover Group had access to personal role radios (“PRRs”) which allowed them to
communicate with one another whilst travelling in convoy. The PRRs were solely for use
between the vehicles and/or individual members of the Rover Group and did not enable
them to make direct contact with either Camp Abu Naji or Camp Condor.345
2.233 The main communication system available to Rover Group, which did allow them to make
contact with both Camp Condor and Camp Abu Naji, was the High Frequency (HF) and Very
High Frequency (VHF) radios fitted inside their Land Rovers. Major Griffiths was also personally
equipped with a military issue mobile telephone which was effectively a secondary means of
communication.346
2.234 At both Camp Condor and Camp Abu Naji, the HF and VHF radios were monitored by a
watch-keeper, assisted by signallers, who recorded any communication in a logbook.347
Lieutenant Thomas Millward was the watch-keeper in the Operations Room at Camp Abu
Naji on 14 May 2004. Lieutenant Millward stated that his role was to record the pertinent
information received over the telephone and radios in the watch-keeper’s log. There were no
set criteria for deciding what information should be recorded and a degree of judgment on
the part of the watch-keeper was required.348 As already indicated, the Inquiry was able to
obtain the Camp Abu Naji watch-keeper’s log, giving details of communications received by
the Operations Room at Camp Abu Naji 14 May 2004.
The other radio logs maintained at Camp Abu Naji349
2.235 At Camp Abu Naji, the watch-keeper was also provided with information by signallers who
worked alongside the watch-keeper in the Operations Room. The role of these signallers
was to monitor radio communications and to record the messages and information into two
further logbooks. The Operations Room at Camp Abu Naji was divided by a partition, with the
signallers for B Company 1st Battalion, Argyll & Sutherland Highlanders (“1A&SH”) located in
one part and the signallers for 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”) in
the other.350
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Major Griffiths (ASI018516) [130]
Major Griffiths [60/28/13-16]
Major Griffiths (ASI018517) [131]
Lieutenant Millward (ASI020575) [37]-[38]; See also Captain Curry (ASI016785) [23]
(MOD019785)

Lieutenant
Millward produced a sketch plan of the Operations Room at Camp Abu Naji (ASI020593); Captain Curry also produced
a sketch plan at (ASI016798)
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2.236 The Operations Officer for 1PWRR on 14 May 2004 was Captain Charles Curry, whose role
during any major operation was to oversee the watch-keeper and signallers in the Operations
Room at Camp Abu Naji and to ensure that information was effectively passed between the
units on the ground and up the chain of command.351 The respective logs for each of the two
sets of signallers at Camp Abu Naji were also provided to the Inquiry, i.e. the radio operator’s
Log for 1A&SH352 and the radio operator’s Log for 1PWRR.353 Altogether, the watch-keeper’s
log and these two further logs were intended to provide a contemporaneous record of all
radio and operational telephone communications received on 14 May 2004 by the Operations
Room at Camp Abu Naji.
Other radio logs on 14 May 2004
2.237 In addition to the watch-keeper’s log and the 1A&SH and 1PWRR radio logs maintained in the
Operations Room at Camp Abu Naji, the Inquiry was able to obtain the radio logs maintained
on 14 May 2004 at: (i) the 1A&SH Headquarters Operation room at Basra Palace and (ii)
the Brigade Operations Room based at Basra Palace where two further relevant logs were
maintained – one being for 1 Mechanized Brigade (“1 Mech Bde”) log and the other being
the Division Unit log.354 These logs recorded information from both Camp Abu Naji and Camp
Condor which had been reported up the chain of command. As Major Griffiths explained: “In
this sort of incident it is all informed, so there will be a number of information streams passing
up to the main headquarters to make sure they got through.”355
2.238 The Inquiry also heard evidence that Lance Corporal Wells was listed on the rota as the radio
operator at Camp Condor on 14 May 2004,356 although no logs from Camp Condor have
actually been obtained by, or provided to, the Inquiry.
Quality of communications
2.239 It was repeatedly stated by military witnesses who gave live evidence to the Inquiry that the
general quality of radio communications, in May 2004, was poor.357 Colour Sergeant Colin
Wilson, a member of the Rover Group, told me that the communications equipment was
extremely unreliable, stating “to this day I recall that the radio signals were notoriously bad
on route 6.”358
2.240 Captain Matthew Douglas was based at Camp Abu Naji in 2004. Part of his role was to issue
VHF radios to the Iraqi Police Service. He told the Inquiry that this provided him with a good
understanding of the communications equipment and process. He recalled that the quality
of the VHF and HF radios was generally poor and that those who used them encountered a
number of problems:359 i.e. (i) the HF radios were difficult to use whilst a vehicle was moving,
(ii) despite VHF radios having a range of approximately 35 kilometres, their performance was
variable (Captain Douglas understood that this was due to the intense heat) and (iii) there
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Captain Curry (ASI016779-80) [8]
(MOD040188-92)
(MOD018935-64)
(ASI007156-75); (MOD019792-98)
Major Griffiths [60/28/20]-[29/1]
Lieutenant Passmore (ASI016146) [183]

See,
for example, Corporal Gidalla (ASI011707) [87]; Captain Curry (ASI016786) [30]; Lieutenant Passmore (ASI016146) [182]
Colour Sergeant Wilson (ASI016805) [29]
Captain Douglas (ASI019616) [18]
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was a known black spot on route 6 past Danny Boy (i.e. south of Danny Boy VCP), where it
was almost impossible to communicate by radio.360
2.241 I also heard evidence which suggested that the quality of communications was dependent
upon the distance of the vehicles on the ground from the respective military camps. Camp
Abu Naji, for example, had difficulty in contacting vehicles once they were south of the Danny
Boy VCP, because they became out of range.361
The Rover Group’s actual communications on 14 May 2004
2.242 As I have already indicated, Major Adam Griffiths told the Inquiry that he had endeavoured
to make contact with both Camp Abu Naji and Camp Condor at various times throughout the
Rover Group’s progress through the ambushes along Route 6 that day. Also, at a time shortly
after the first contact, 6 and 7 platoons of 1A&AH deployed from Camp Condor in response
to a radio or telephone communication giving information of the ambush on Major Griffiths’
Rover Group. I set out the details of that deployment and the subsequent actions of 6 and
7 platoons later in this Report.
2.243 It is not possible to work out the precise timings of each of the three contacts on Major
Griffiths’ Rover Group from the entries in the various logs. What follows is my analysis of the
order and manner in which the relevant events of those initial ambushes unfolded, as derived
from my interpretation of the various entries in the logs, taken together with the evidence
given to the Inquiry by Major Griffiths about the communications he, and his Rover Group,
attempted to and did make on 14 May 2004.
Records of Rover Group Communications on 14 May 2004
2.244 The first relevant log entry was recorded by the signaller for 1A&SH in the Operations Room
at Camp Abu Naji at 16:36 hours, as shown in the extract from the radio log as set out below.
It reads as follows: “YOA is still at ICDC camp K R-1.”362

	
  
2.245 This particular message was sent to the Operations Room at Camp Abu Naji from call sign
Y40, which I understand to be the call sign for Camp Condor.363 The message clearly suggests
that, at 16:36 hours that day, the Rover Group had not yet started on their journey north
along route 6. Major Adam Griffiths agreed with this interpretation and noted that he must
have visited the Iraqi Civil Defence Corps (“ICDC”) camp before leaving for his return journey
to Camp Abu Naji.364
360
361
362
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See also Major Griffiths (ASI018517) [132]
Captain Curry (ASI016786) [30]
(MOD040278)
See Private Sullivan (read witness) (ASI017242); NB – one of the signallers for 1A&SH
Major Griffiths [60/16/1-17]
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2.246 As I have already indicated, Major Griffiths recalled that the first communication, made by
either himself or by Lance Corporal Richard Harrower after leaving Camp Condor, was during
the initial contact when one of them sent a Contact report over the HF and VHF radios.
2.247 Major Griffiths recalled that he did not receive a response from Camp Abu Naji and so did not
know whether they were aware that his Rover Group had been contacted. He therefore used
his mobile telephone to speak to the Operations Room at Camp Abu Naji,365 when his Rover
Group pulled up some two kilometres north of the initial ambush location. Speaking to Camp
Abu Naji by mobile telephone involved calling a number in Whitehall in order to be patched
through to the Operations Room at Camp Abu Naji. Major Griffiths told me that he reported
what had happened in that call and informed Camp Abu Naji that he was pushing on north
to Camp Abu Naji. He also asked for a VCP to be set up to the south of Qal’at Salih to ensure
that Coalition forces soldiers did not enter the ambush zone.366
2.248 The first entry in one of the Camp Abu Naji logs after the Rover Group had left Camp Condor
appears at 16:47hrs, as set out in the extract from the watch-keeper’s log shown below. It
reads as follows: “Contact at 109.979 Small arms + RPG, now Observing.”367

	
  
2.249 This particular entry in the watch-keeper’s log was recorded by Lieutenant Tom Millward
who, as I have already indicated, said that to the best of his recollection the log entry
represented a communication from Major Griffiths and that he believed it to have been made
by mobile telephone as opposed to radio.368 He explained that his memory of the terms of
the communications from Major Griffiths on 14 May 2004 clearly demonstrated that the
Major was communicating via telephone, thus: “I remember him referring to himself as OC
B Company. You would never do that over a radio net.”369 The timing of the entry obviously
suggests that the Rover Group had been contacted by the insurgents within eleven minutes
of having left Camp Condor.
2.250 As explained earlier in this Report, the grid reference provided to Camp Abu Naji in this
communication indicated that Major Griffiths had made this particular report at a time when
he was actually somewhat north of the initial contact point. I am therefore satisfied that this
log entry is the result of Major Griffiths’ second attempt to make contact with Camp Abu
Naji, made just after the first ambush had taken place near Qal’at Salih. It follows that Major
Griffiths’ initial attempt at radio communication was not received by the signallers at Camp
Abu Naji. As explained above, this may well have been because the vehicles were then at a
point south of the Danny Boy VCP and therefore in a radio “black spot” and/or out of range.370
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Major Griffiths [60/29/18-22]; Major Griffiths recalls speaking to the “Operations Officer” Captain Curry (ASI018490-91) [60] who
does not now recall the events of 14 May 2004 (ASI016788) [36]–[37]; However, Lieutenant Millward (watch-keeper) does recall
speaking to Major Griffiths via telephone [111/128]
Major Griffiths (ASI018490-91) [60]
(MOD019785)
Lieutenant Millward [111/122-123]
Lieutenant Millward [111/128]
See paragraphs 2.239 – 2.240 above
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2.251 Although Camp Abu Naji does not appear to have heard Major Griffiths’ initial Contact report,
it seems that the Operations Room at Camp Condor may have done so. In his witness statement,
Major Griffiths said that he remembered being able to get through to the Operations Room
at Camp Condor at some point during or shortly after the initial ambush. By the time Major
Griffiths gave evidence to the Inquiry, he stated that he was not certain what communications
had actually got through but that he believed from the evidence he had been shown that
elements of the initial Contact report had been received by Camp Condor.371
2.252 The fact that Camp Condor did receive an early radio message about the first ambush is clearly
demonstrated by the rapid action of 6 and 7 platoons of 1A&SH in deploying from Camp
Condor in order to go to the assistance of Major Griffiths and his Rover Group. Lieutenant
William Passmore told me that he was informed by the watch-keeper at Camp Condor that
Major Griffiths’ Rover Group convoy had been contacted. He said that he had discussed this
with Second Lieutenant James Dormer and that they had decided to deploy in support.372
Lieutenant Passmore’s evidence accorded with Lieutenant Dormer’s recollection of events.373
Major Griffiths recalled speaking to his platoon commanders later on 14 May 2004 and that
they had confirmed that the Operations Room at Camp Condor had received his first Contact
report and that they had deployed in support as a result.374
2.253 From the available evidence, it is not possible to determine the precise time at which the
radio message reporting the first ambush was received by Camp Condor. On the basis of
Major Griffiths’ evidence, it is likely to have been received when the Rover Group were
driving through the initial contact or shortly thereafter, when they had pulled up some two
kilometres north.
2.254 Both Lieutenant Passmore and Lieutenant Dormer also said that they had been given a grid
reference by the Camp Condor Operations Room when the first Contact report was received.
In the absence of any log entries recorded at Camp Condor, I am not able to say whether
a specific grid reference was given or whether an approximate location of the contact was
provided by the watch-keeper as his best estimate, based on the information he had received
in the Contact report.
2.255 In my view, it is likely that the grid reference given to the commanders of 6 and 7 platoons
1A&SH actually related to the location of the Rover Group once they had cleared the initial
ambush. It is unlikely that they were given the grid reference for the precise location of the first
ambush, because there is no evidence of any such information in any of the logs maintained
at Camp Abu Naji, with whom the Operations Room at Camp Condor might reasonably have
been expected to share it.
2.256 However, it is clear that the radio message received by the Operations Room at Camp Condor
did relate to the first ambush on the Rover Group (as opposed to one of the two later contacts
in the immediate vicinity of the Danny Boy VCP), because Lieutenant Passmore recalled that
the Southern Battle in which platoons 6 and 7 of 1A&SH became embroiled (as to which,
see later in this Report) actually took place in the same approximate location as the grid
reference with which they had been provided by the Operations Room at Camp Condor.375
In fact the first time that the specific grid reference for the first contact appears is in Major
371
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Major Griffiths [60/28/20]-[29/8]
Lieutenant Passmore (ASI016105) [37]
Lieutenant Dormer (ASI013698) [35]
Major Griffiths (ASI018501) [86]
Lieutenant Passmore (ASI016104) [35]
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Griffiths’ Contact report, written on the evening of 14 May 2004, once the Rover Group had
returned to Camp Abu Naji.376
2.257 Shortly after the first Contact report relating to the Rover Group was made in the watchkeeper’s log at 16:47 hours,377 a series of consecutive entries was made in the radio log
maintained by the signaller for 1A&SH in the Operations Room at Camp Abu Naji at 16:50 hours
and 16:59 hours. As can be seen from the extract from the log set out below, those entries
read as follows;
“Contact w-iY41 and Y30A
On route to GD 109 979
Contact Mortar”378
	
  

2.258 This sequence of log entries is recorded as having been addressed to “C20”, which was the
call sign used in the Operations Room at Camp Abu Naji for signallers from 1A&SH.379 It is
recorded as being received from call sign “Y21A2” which, as Major Griffiths confirmed in
his Contact report, was the identifying call sign for his driver and signaller, Lance Corporal
Richard Harrower.380
2.259 According to Corporal Christopher Muir (a signaller at Camp Abu Naji and a read witness),
these entries in the log are a record of the contact on 6 and 7 platoons 1A&SH, following their
deployment from Camp Condor and whilst they were still en route to the location where the
first ambush on Major Griffiths’ Rover Group had taken place.381
2.260 However, there are a number of problems with this particular interpretation. First, Corporal
Muir was also of the opinion that the words “Contact mortar” formed an integral part of the
overall message. I consider this to be unlikely; not only does it appear to be separately timed
at 16:59 hours, it also seems to me to be far more likely that this last line in the sequence of
entries is distinct from the earlier part and is a separate reference to the mortar attack on
Camp Abu Naji that happened to be taking place at about the same time as the ambushes on
the Rover Group.382
376
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See paragraph 2.244 above
(MOD040278)
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See
(MOD026860); Confirmed by Private Sullivan at (ASI017242) who states that it was the identifying call sign for the Corporal
of the OC of B Company.
Corporal Muir (ASI024483) [33]
Captain Curry (ASI016788) [36]
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2.261 Second, it simply cannot be the case that 6 and 7 platoons were contacted along Route 6
just three minutes after the Rover Group had reported the initial ambush at 16:47 hours. It
seems to me that the interval of time is far too short, even allowing for some discrepancy
between times recorded in the logs because of the different sources from which times were
derived.383 Furthermore, as will become apparent from the more detailed account of the
Southern Battle given later in this Report, 6 and 7 Platoons actually arrived at the point of
ambush separately and the first signals that they made to the Operations Room at Camp Abu
Naji were made some time after they had been first contacted.384 I am therefore satisfied that
it is highly unlikely that platoons 6 and 7 1A&SH were contacted along route 6 as early as
16:50 hours on 14 May 2004.
2.262 Third, and perhaps most important of all, this particular series of messages is recorded as
having been sent by Lance Corporal Harrower, who was Major Griffiths’ driver and signaller.
However, there is no evidence to suggest that he either would or could have known about
any deployment of or contact on platoons 6 and 7 1A&SH at this stage. In my view, a far more
likely interpretation of this series of entries is that the first line records a message received
from Lance Corporal Harrower reporting that the Rover Group had been contacted. This is
shown in the wording of the first part of this message, i.e. the words “contact w-i” (shorthand
for “contact wait out”).385 In my view, in the next two lines of this particular log entry the
signaller has simply recorded the fact that platoons 6 and 7 1A&SH had deployed or were
about to and were on their way to the grid reference in question, but without having inserted
the time that he made that part of the entry.
2.263 The next relevant entry in the logs was recorded in the watch-keeper’s log by Lieutenant
Millward at 16:56 hours. It is again from “B Coy” and reads as follows: “Rocket + RPG attack”.386
I am satisfied that this log entry is a Contact report that Major Griffiths made by telephone
after the Rover Group had been contacted for the second time.387
2.264 Major Griffiths also recalled that he had spoken to Camp Abu Naji again during the third
contact on the Rover Group. He said that, on this occasion, he had been told to push on
through to Camp Abu Naji.388 The penultimate relevant log entry that relates to the Rover
Group appears to be a partial record of this exchange, as follows: “3 contacts route Condor”.389
This log entry is again recorded as from “B Coy” and thus indicates an incoming message from
the Rover Group, reporting that they had now been contacted three times whilst en route
from Camp Condor. The message was recorded at 17:01 hours, just five minutes after the
previous message had been received in relation to the second contact on the Rover Group.
This corresponds with the Rover Group evidence that the third contact had taken place almost
straight after the second.390

383 

384
385
386
387
388
389
390

Lieutenant Millward stated that he used his wristwatch to record the time in the logs, or the clock on the wall in the Operations
Room [111/116/1-9]; Private Mclelland (signaller for 1A&SH) says he would use the same (the clock or Lieutenant Millward’s
watch) (ASI021603) [36]; Sergeant Muir (signaller for 1A&SH) (ASI024482) [28g] said that he would use the clock on the wall
See, for example, Lieutenant Passmore (ASI016111) [57]–[58]
See Lieutenant Millward (ASI020574) [35]
(MOD019785)
Major Griffiths (ASI018492) [63]

Major
Griffiths (ASI018498) [78]; Major Griffifths recalls on this occasion that he spoke to the Operations officer Captain Curry (the
log entry is recorded by Lieutenant Millward)
(MOD019785)
See, for example, Colour Sergeant Wilson [83/134/18-22]; Lance Corporal Gadsby (ASI015156) [43]-[44]
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2.265 The watch-keeper’s log indicates that the Rover Group had arrived at a location known as
“Red 1” by 17:05 hours.391 This accords with Major Griffiths recollection that he had managed
to contact Camp Abu Naji by using Sergeant Christopher Broome’s headset radio.392
2.266 As shown below, a further entry at 17:10 hours states as follows; “Y33A – Past Danny Boy. Road
lined with armed men and RPG’s. Y33A en route to Abu Naji. 1 x vehicle requires assistance.”393

	
  
2.267 This appears to be a further message received from the Rover Group whilst they were at Red
1. Mention of a vehicle requiring assistance is likely to refer to the fact that Major Griffiths
recalled that Colour Sergeant John McNab’s vehicle briefly broke down as they left Red 1.394

The Order by Major Griffiths that nobody should deploy
2.268 Major Adam Griffiths gave evidence that, in the course of his communications with the
Operation rooms at both Camp Abu Naji and Camp Condor, he had repeatedly made the
point that no-one was to deploy in support of him. He said that he had made this abundantly
clear during his initial telephone communication to the Operations Room at Camp Abu Naji.395
2.269 However, as I have already indicated, the relevant log entry as recorded by Lieutenant Tom
Millward396 makes no reference to any order or request by Major Griffiths to the effect that
no-one should deploy in support of him. Lieutenant Millward did not recall ever receiving
such an order and said that he believed that he would have recorded it in the log book if he
had done so.397
2.270 Similarly, Major Griffiths also said that he was sure that, when communicating with the
Operations Room at Camp Condor, he had stressed that no-one was to deploy in support of
the Rover Group. He said that he was very clear about this and that the reason he gave such
an order was that the Rover Group was not in any immediate danger (having at this point
pushed through the contact) and he did not want to put others at unnecessary risk.398
2.271 I see no reason to doubt that Major Griffiths did seek to order that nobody should deploy
in order to provide the Rover Group with assistance and support. I am equally satisfied that
nobody in either of the Operations Rooms at Camp Abu Naji and Camp Condor was actually
aware that any such order had been given.
391

(MOD019785)
[60/53/22]-[54/7]; NB – Sergeant Broome stated that he could not have used his radio because it was not working, but he may
have used the radio of someone else [86/111]. The log does not assist as to which call sign the order had come from, only stating
that the entry is for “info only”
(MOD019786)
Major Griffiths (ASI018499) [81]
Major Griffiths (ASI018489-90) [58]
See paragraphs 2.247 – 2.248 above and (MOD019785)
Lieutenant Millward [111/124/1-10]
Major Griffiths (ASI018489) [58]

392 

393
394
395
396
397
398
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2.272 Major Griffiths said that he had managed to make contact with Camp Abu Naji on number
of occasions and that he had repeated the order not to deploy on at least two separate
occasions.399 Although the 1st Battalion, Argyll & Sutherland Highlanders (“1A&SH”) signaller’s
log at Camp Abu Naji recorded that 6 and 7 platoons 1A&SH had deployed at 16:50 hours,400
Major Griffiths did not believe he had been informed that this had occurred, despite having
spoken to Camp Abu Naji at least twice thereafter. It is perhaps surprising that this repeated
order/instruction from Major Griffiths does not appear to have been received and/or
understood to be such by any watch-keeper or signaller at either Camp Abu Naji or Camp
Condor, although the poor communications on 14 May 2004 may help to explain this state of
affairs. The brevity of the log entries may also indicate that the momentum and complexity
of the developing situation were rapidly increasing, all of which may have contributed to the
fact that Major Griffiths’ efforts to communicate his order did not, in the event, come to the
attention of anybody in either Operations Room who was in a position to record and/or to
implement them.
2.273 In the event, Major Griffiths became aware that 6 and 7 platoons had actually deployed in
support of him once he got to Camp Abu Naji.401 When asked in oral evidence whether he
knew why his order not to deploy had not been obeyed, Major Griffiths replied as follows
(apparently implying that his order had been ignored): “Yes. The OC gets into trouble, the
boys will bounce out.” However, he then accepted that he had not actually discussed with
anyone why his order had not been carried out and went on to confirm that he did not know
whether the order had in fact been passed to Camp Condor at all.402
2.274 For his part, Lieutenant James Dormer suggested that he would have strongly considered
ignoring an order not to deploy if he had felt that Major Griffiths was trying to protect them
at risk to himself.403 However he maintained that he did not know of the order at the time of
deployment and stated that he only heard of it subsequently.404
2.275 Sergeant Paul Kelly also said that he had not been told by the watch-keeper at Camp Condor
about any order not to deploy and went on to state that he did not hear about any such
order later. He said he had been told about the order not to deploy by his lawyers before
giving evidence to the Inquiry and that it had come as a complete surprise to him. Sergeant
Kelly also told me that he if he had known of any such order, he would not have deployed. He
rejected the suggestion of there being any misplaced loyalty, thus:
“Q. ...if you had been told that Griffiths had instructed or ordered that nobody should
come and help him and reinforce him, what would your attitude have been?
A. Stay where we are, sir.
Q. Right.
A. We wouldn’t have gone.

399
400
401
402

403
404

Major Griffiths (ASI018489-90) [58] [60]
(MOD040278)
Major Griffiths [60/30/2-10]; (ASI018501) [86]

Major
Griffiths [60/30/11-23]; NB – his answer that he did not know if Camp Condor had been informed of the order appears to
be in contradiction of his evidence that he made such explicitly clear to Camp Condor (ASI018489-90) [58]. However his evidence
at [60/28-29] seems to confirm that he did not know what communications had actually been received by Camp Condor at that
stage, even though he had endeavoured to send clear messages
Lieutenant Dormer [72/35/8-24]
Lieutenant Dormer [72/35/21-25]
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Q. Because it’s an order from the major?
A. Yes, sir.
Q. There would have been no misplaced loyalty to the commanding officer?
A. No sir. If he – if he said that – to stay where we are, obviously he wouldn’t have
needed us.”405
2.276 In my view, the evidence I have heard from the members of 6 and 7 platoons 1A&SH made it
abundantly clear that, at all material times, they were entirely unaware of any order having
been given by Major Griffiths to the effect that nobody was to deploy to assist or support
the Rover Group.406 I am entirely satisfied that 6 and 7 platoons 1A&SH deployed from Camp
Condor on the afternoon of 14 May 2004 at about 16:50 hours with the sole aim of providing
support and assistance to Major Griffiths and his Rover Group. They were acting under the
misapprehension that the Rover Group had been pinned down by armed insurgents, had
not managed to clear the ambush area and were in serious and mortal danger.407 Lieutenant
William Passmore and Lieutenant Dormer then made an immediate decision to deploy based
on the situation as they understood it to be at the time. As it seems to me, on the limited
information available to them, it was an entirely understandable and sensible decision.
However, it was a decision that was to result directly in the fierce and intense “Southern
Battle” and thus, in turn, to lead to the overall “Battle of Danny Boy”.

4.

The Southern Battle

6 and 7 Platoons of 1A&SH deploy from Camp Condor
2.277 As already indicated408 6 and 7 Platoons of 1st Battalion, Argyll & Sutherland Highlanders
(“1A&SH”) were based at Camp Condor on the afternoon of 14 May 2004. Their platoon
commanders were respectively Lieutenant James Dormer and Lieutenant William Passmore.
Lieutenant Dormer recalled that Major Adam Griffiths had visited the camp that day, before
leaving in the late afternoon to return to Camp Abu Naji. His evidence, with which Lieutenant
Passmore was in broad agreement,409 continued as follows:
“Approximately ten minutes after Maj Griffiths left, I was near the Ops Room when a
runner came from the Ops Room to say that Maj Griffiths’ convoy had been contacted.
I went into the Ops Room with Lt Passmore and spoke to one of the signallers [possibly
Lance Corporal Wells]410...The Platoon Sergeants were in the Ops Room too. We were
informed that there had been a contact and, given the grid reference that had been
provided, we assumed that the contact involved Maj Griffith’s [sic] convoy as we were
aware that Maj Griffiths was travelling on Route 6 back to CAN. Other than informing
us of the contact, no other information was passed to us at this stage which informed
any decisions that I made later that day.”411
405
406
407
408
409
410
411

Sergeant Kelly [64/30-32]
See, for example, Lieutenant Dormer [72/35/3-7]

See,
for example, Sergeant S. Henderson (ASI013551-52) [35]; Lieutenant Dormer [72/35/3-7]; Corporal Gidalla [67/7/2-9];
Lieutenant Passmore (ASI016104-05) [35]-[37]
See paragraph 2.277 above
Lieutenant Passmore (ASI016105) [37]
See Sergeant Kelly (ASI017325) [31]
Lieutenant Dormer (ASI013697) [33]
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2.278 As soon as Lieutenant Passmore and Lieutenant Dormer had made the decision that vehicles
and men from 6 and 7 Platoons should deploy to assist Major Griffiths,412 Lieutenant Dormer
gave the order for 7 Platoon to “stand to”413 and Sergeant Paul Kelly did the same in relation
to 6 Platoon.414 In the event, the deployment was somewhat ad hoc. As Sergeant Stuart
Henderson explained:
“At Condor there was not a Quick Reaction Force (“QRF”) on standby in the sense
of there being a designated group of people set aside for this purpose in a state of
readiness. Instead the Platoon Commanders or Sergeants (or whoever was available
at this time) would have to respond to emergency situations by getting our own men
together from those who were at camp. The personnel in my Platoon were aware this
was expected of them, even though it was an ad hoc arrangement.”415
2.279 As a result the men of 6 and 7 Platoons 1A&SH deployed from Camp Condor in a total of
six Land Rovers. Members of 6 Platoon travelled in three of the vehicles (two unarmoured
soft-skinned “Wolf” Land Rovers and one armoured “Snatch” Land Rover). The members of
7 Platoon travelled in the three other vehicles, all of which were unarmoured soft-skinned
“Wolf” Land Rovers. The various Land Rovers were commanded and manned as follows:
6 Platoon
Vehicle 1 – Unarmoured “Wolf” Land Rover
Vehicle Commander:

Lieutenant William Passmore

Driver:

Private Paul Baker

Others:

Private Christopher Dodd
Private Duncan Aston

Vehicle 2 – Armoured “Snatch” Land Rover
Vehicle Commander:

Sergeant Paul Kelly

Driver:

Private Richard Hobbs

Others

Private Sean Marney
Private James Lawrence
Private Steven Wells

Vehicle 3 – Unarmoured “Wolf” Land Rover

412
413
414
415

Vehicle Commander:

Corporal Lee Gidalla

Driver:

Private Robert Schwar

Others:

Lance Corporal Mark Keegan
Private Scott Barlow

Lieutenant Passmore (ASI016105) [37]; Lieutenant Dormer (ASI013698) [35]
Lieutenant Dormer (ASI013698) [35]
Sergeant Kelly (ASI017325) [32]
Sergeant S. Henderson (ASI013552) [36]
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7 Platoon
Vehicle 1 – Unarmoured “Wolf” Land Rover
Vehicle Commander:

Lieutenant James Dormer

Driver:

Lance Corporal William Currie

Others:

Private Joseph Connelly
Private John Smith
Private Alan McDonald
Private Graham Dewar

Vehicle 2 – Unarmoured “Wolf” Land Rover
Vehicle Commander:

Sergeant Stuart Henderson

Driver:

Private Robert Anderson

Others:

Corporal Brian Nicol
Private Barrie Reid

Vehicle 3 – Unarmoured “Wolf” Land Rover
Vehicle Commander:

Corporal William Rankin

Driver:

Private Richard Fieldman

Others:

Private James Smullen
Private Kristopher Henderson

2.280 One result of the rather ad hoc nature of the deployment seems to have been that there is
a marked inconsistency in the call signs attributed to each vehicle in the contemporaneous
documentation, in the accounts of the various witnesses and even in the Closing Submissions
of the Core Participants. Consequently, if it is necessary to refer to any of the various 1A&SH
vehicles involved in the Southern Battle in the course of this Report I will do so in a descriptive
manner, rather than by call sign, in order to avoid any confusion.
2.281 As detailed below, the main events of the Southern Battle itself were largely centred on an
area of open ground to the east of Route 6, between Qal’at Salih and the Danny Boy VCP.
In the next section of this Report I describe the topography of this particular locality and
follow that with an account of the combat phase of the battle and the parts played in that
engagement by the various members of 7 Platoon and 6 Platoon in turn (7 Platoon being the
first of the two platoons to be engaged). I then go on to address a number of relevant events
that occurred at the end of the active stage of the Southern Battle engagement and which
involved members of both platoons.

The location of the Southern Battle
2.282 From the evidence of witnesses, taken together with the Inquiry’s own analysis of all the
available relevant information, I am satisfied that the Southern Battle took place in an area
approximately six kilometres south east of the Danny Boy VCP at a location adjacent to and
on the east side of Route 6, in the general vicinity of the grid reference marked A on the map
in Figure 9 (ASI025630) below, which is the grid reference recorded by Major Griffiths in his

111

43358_05-07_Part 2 Chapter 1-3_complete.indd 111

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

Contact report as the location of the first ambush on his Rover Group.416 As I have already
observed,417 I am satisfied that the Southern Battle actually took place in the same general
locality as the first ambush on the Rover Group and involved the same insurgents.
Figure 9: ASI025630
	
  

2.283 At this particular location, the carriageway of Route 6 is and was at the time somewhat
elevated above the surrounding land.418 As a result, the land on either side of the road to the
east and west was at the time significantly lower than the road itself. The fields to the west
of Route 6 were fields under cultivation or were at least suitable for the grazing of livestock.
Thus Riyadh Abdulzahra Ati Al-Mozani (witness 197) described the land to the west of Route
6 in this general area, at a point he marked on the exhibit RAA/2,419 in the following terms:
“This field was previously worked by the former regime for sugar cane but since the fall of the
regime it has been used by cattle grazers, farmers and fishermen. It is a large field distributed
into smaller farms and used by many families.”420
2.284 This particular description was confirmed by a number of other Iraqi witnesses.421 The general
farmland nature of this area to the west of Route 6 can clearly be seen at the top of the aerial
photograph of the area in question that appears below as Figure 10 (ASI001218).422

416
417
418
419
420
421

422

See para 2.188 above
See paras 2.216 – 2.217
See, for example, Private Schwar (ASI018416-17) [41]
(PIL000541)
Riyadh Abdulzahra Ati Al-Mozani (witness 197) (PIL000526) [9]

See,
for example, Razzaq Azeez Maabad Al-Amshani (witness 199) at RAM/2 (PIL001019); [30/10-11]; Yousef Ouda Baday AlBaltani (witness 41) (ASI007859-60) [8]-[9]; Mahud Jihaijeh Dawood Al Mozani (witness 60) at MJDA/2 (ASI007414); Bareq
Mohammed Hussein Al-Khalifa (witness 245) at BMHA/2 (PIL000890)

This
photograph was found by Inquiry staff among a collection of aerial photographs stored at the Royal Military Police (“RMP”)
Special Investigation Branch (“SIB”) headquarters at Bulford. The next seven photographs in this part of the Report are part of
a series taken by the Inquiry’s Agent in late 2011 or early 2012 depicting the general area of the Southern Battle and its main
features. It is accepted that these photographs show the area of the Southern Battle and its principal features more or less as it
was in 2004
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Figure 10: ASI001218
	
  

2.285 In contrast, the land immediately to the east of Route 6 in this general area appears to have
been wholly unsuitable at the time for the grazing of livestock or similar agricultural activity,
as was accepted by a number of Iraqi witnesses to the Inquiry.423 The generally dry and arid
state of the area to the east of Route 6 in this locality is also very evident from the following
photographs of the area in question (Figures 11 and 12 – ASI011343 and ASI011349):

423

See, for example, Riyadh Abdulzahra Ati Al-Mozani (witness 197) [36/13/11-18]
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Figure 11: ASI011343
	
  

Figure 12: ASI011349

	
  
114

43358_05-07_Part 2 Chapter 1-3_complete.indd 114

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

2.286 In my view, it is clear that the largely agricultural land to the west of Route 6 in this locality
was quite distinct in nature from the area where the main action in the Southern Battle
actually took place. The two areas were separated by Route 6 itself. Not only was the road
elevated and flanked with steep sides, it was also a busy road with a significant flow of traffic
at most times, described by the Iraqi Core Participants as a “...main highway linking Basra,
Amarah and MAK. It will inevitably have been a busy conduit for passing trade between the
three largest towns in the region.”424
2.287 In my view, at the time when the events with which this Inquiry is concerned, it is highly
unlikely that anybody in the area immediately to the west of Route 6 carrying out work of
an agricultural nature would have had cause to cross to the east side of Route 6 as part
of, or in the course of, that agricultural work. The photographs of the area to the east of
Route 6 in this locality clearly demonstrate a broadly flat and arid landscape, largely devoid
of topographical features. As Lieutenant James Dormer commented, the area “...looked like
pictures of the surface of the moon.”425
2.288 The most prominent feature in this area was a fairly large derelict building. A number of
witnesses have suggested that this building was once a brick factory.426 Whatever function
the building once served, it is clear that by May 2004 it had been disused for some time. The
building did not have a roof and at least some of the walls of the building were incomplete
or had collapsed. It was generally and rightly described by military witnesses at the Southern
Battle as “derelict”. The generally derelict nature of this building and the barren and arid
nature of its immediate surroundings are well illustrated in the following photographs
(Figures 13 to 15).

424
425
426

ICP Closing Submissions (254) [889a]
Lieutenant Dormer (ASI013701) [46]
See, for example, Yousef Ouda Baday Al-Baltani (witness 41) [32/18-20]; [32/52-53]; (ASI007860-61) [14]
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Figure 13: ASI011348

	
  
Figure 14: ASI011351
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Figure 15: ASI011353

	
  
2.289 Evidence as to the dimensions of this large derelict building varied. At the upper end,
Sergeant Stuart Henderson estimated the size of the building at around 100x20 metres.427
Corporal Brian Nicol estimated the dimensions to be about 20x10 metres.428 Private Joseph
Connelly suggested it was 30x30 metres.429 Lieutenant William Passmore offered an estimate
of 50‑60 metres for the length of the building.430 However, nothing turns on the precise
dimensions of this building. It suffices to say that, as the above photographs clearly show,
this particular building was the derelict remains of what had once been a fairly large concrete
or masonry one-storey building that was substantially longer than it was wide (hereafter “the
large derelict building”).
2.290 Approximately 20-30 metres to the southeast of the large derelict building was another
derelict building.431 This particular building was much smaller in size than the other, perhaps
no bigger than a garden shed432 (hereafter “the small derelict building”). Another significant
feature in the immediate landscape to the east of Route 6 was a U-shaped “tank ditch”
(hereafter “the Southern Tank Ditch”), as illustrated by the photographs that appear below
as figures 16 and 17 (ASI011345 and ASI011346). The military witnesses used various terms
to describe this feature. The expression “berm” was a term frequently used to describe it and
features similar to it. Sergeant Henderson helpfully described “berms” in general as follows,
with an additional comment about the Southern Tank Ditch in particular:

427
428
429
430
431
432

Sergeant Henderson (ASI013554) [42]
Corporal Nicol [70/87]; (ASI010125) [24]
Private Connelly (MOD004643)
Lieutenant Passmore (ASI016112) [63]

Private
Connelly (ASI017802-03) [29]; Sergeant Henderson [61/14]; (ASI013554) [43]; Lance Corporal Currie (ASI013206) [45]
Lance Corporal Currie (ASI013206) [45]
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“Tank berms are mounds of earth which have been pushed up by a bulldozer or a
digger. The tank berms are mechanically built up for a tank to use as a defensive
position. The open end of the ‘U’ was to the East.”433
Figure 16: ASI011345

	
  

433

Sergeant Henderson (ASI013554) [45]
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Figure 17: ASI011346

	
  
2.291 None of the witnesses suggested that the Southern Tank Ditch had been created in the days
immediately leading up to 14 May 2004 or that it had been produced specifically to assist
with the ambush which took place on that day. In their Opening Submissions,434 the military
witnesses represented by TSol suggested that the tank ditch may have been a remnant from
the Gulf War of 1990-1991 or even the earlier Iran-Iraq War. I accept that this may well have
been the case.
2.292 The walls or sides of the Southern Tank Ditch were consistently estimated to be around one
metre435 or four feet436 in height. Evidence as to the precise location of the Southern Tank
Ditch within the battlefield varied. In broad terms, it appears that it was located between the
large derelict building and Route 6.437
2.293 The land around the two derelict buildings and the Southern Tank Ditch was also marked by
a large number of smaller depressions, ditches and mounds which provided ample scope
for cover during the fighting. One depression in particular was the focus of some significant
fighting during the Southern Battle and was identified by some witnesses as another tank
ditch of approximately the same size and description as the Southern Tank Ditch.438 This
second tank ditch was located somewhat to the north of the Southern Tank Ditch.
2.294 There was also a mud or earth bank situated approximately 200-300 metres to the north of
the derelict buildings which ran at right angles and thus perpendicular to the eastern side
of Route 6. Military witnesses consistently referred to this bank as a “bund line”, apparently
434
435
436
437
438

[16/43]
See, for example, Lieutenant Passmore (ASI016112) [62]
See, for example, Private Lawrence (MOD018880)

Lieutenant
Dormer at JD/1 (ASI013736); Sergeant Henderson (ASI013554) [45]; Sergeant Kelly (ASI017328) [40]; Corporal Lee
Gidalla at LG/2 (ASI011714)
See, for example, Sergeant Kelly (ASI017328) [40]
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an expression derived from the acronym for “built up natural defence”.439 This is hereafter
referred to as “the Perpendicular Bund Line”.
2.295 To the north of the Perpendicular Bund Line were a number of other ditches or depressions.440
There was also a further mud bank, or “bund line” which ran parallel to Route 6 and was
situated between the two tank ditches and the road itself. Estimates as to the distance
between this particular bund line and Route 6 ranged from 20-70 metres from Route 6
and for the distance between the bund line and the Southern Tank Ditch estimates varied
between 5-25 metres.441 These variations are probably explicable, at least to some extent, by
the position along the bund line of the witness giving the estimate in question. Hereafter I
shall refer to this particular bund line as “the Parallel Bund Line”.

The ambush of 7 Platoon and the initial fighting
2.296 The three Land Rovers belonging to 7 Platoon were the first of the two groups of Land Rovers
to arrive in the area of what became the scene of the Southern Battle.442 As they reached
a point on Route 6 about six kilometres south east of the Danny Boy VCP, the 7 Platoon
vehicles were subjected to significant incoming small arms fire from armed insurgents who
were located in ground to the east of Route 6. Although the insurgents’ fire was now coming
from the land to the east of Route 6, the location of the ambushed Land Rovers on Route 6
appears to have been almost identical to that of Major Adam Griffiths’ Rover Group when it
had first come under insurgency fire from the west of Route 6.443
2.297 Despite having deployed in the expectation that an armed engagement was probable, the
incoming fire appears to have taken 7 Platoon somewhat by surprise at the time,444 so much
so that Lieutenant James Dormer understandably described the situation as an “ambush”.445
In fact, this attack on 7 Platoon signalled the opening of the Southern Battle and thus of the
overall Battle of Danny Boy.
2.298 It seems to me that the entry in the B Company 1st Battalion, Argyll & Sutherland Highlanders
(“1A&SH”) radio log at 16:50 hours446 offers an obvious explanation for this apparent sense
of surprise on the part of 7 Platoon. It is clear from the log entry that those who deployed
from Camp Condor believed that they were heading to grid reference QV 109,979, where
they expected to find Major Adam Griffiths and his Rover Group under attack. However, in
the event, 7 Platoon was first contacted about two kilometres before they reached this point
on Route 6 and thus quite a lot sooner than expected.
2.299 Lieutenant James Dormer described the immediate response of 7 Platoon to the incoming
fire as follows: “When ambushed, the SOP447 is to get out of the ‘killing zone’ i.e. the area in
which the enemy firing is focused. The 7 Platoon vehicles therefore drove north along Route 6
for approximately another 200-400 metres before stopping on the road.”448
439
440
441
442
443
444
445
446
447
448

Sergeant Henderson (ASI013554) [44]
Sergeant Rankin (ASI019427-28) [33]

See
Corporal Gidalla at LG/2 (ASI011714); Sergeant Kelly (ASI017328) [40]; Private Hobbs (ASI009528) [19]; Private Schwar
(ASI018418) [46]–[47]
About six kilometres south east of Danny Boy VCP (see para 2.282 above)
See paras 2.216 – 2.217
See, for example, Sergeant Henderson (ASI013553) [41]
Lieutenant Dormer [72/36/9]
(MOD040278)
Standard Operating Procedure
Lieutenant Dormer (ASI013701) [44]
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2.300 In his evidence, Sergeant Stuart Henderson suggested that the convoy stopped a much
shorter distance along the road, perhaps nearer to 50-100 metres.449 However, although
nothing of significance turns on it, I think that Lieutenant Dormer’s estimate of the distance
travelled before the 7 Platoon convoy stopped is the more likely to be correct. It seems to
me very likely that, after coming under fire, the 7 Platoon vehicles would have continued to
travel at least far enough to get as clear as possible of the area of greatest immediate danger.
Lieutenant Dormer’s estimate of 200-400 metres would appear to be barely sufficient to have
taken the vehicles out of this danger zone and Sergeant S. Henderson’s estimate would seem
to be clearly insufficient.
2.301 It was Sergeant Henderson, in the lead vehicle, who took responsibility for bringing the
7 Platoon convoy to a halt.450 He explained the basis on which he took the decision to stop as
follows:
“It was my decision to stop at this point. I did not discuss this decision with anyone else
because everything happened too quickly. It was clear to me we had to stop because
we needed to deal with this contact first before we could achieve our aim of reaching
and assisting Maj Griffiths’ vehicle group. If we had continued there would have been
nothing to prevent the enemy from attacking other passing coalition forces vehicles.”451
2.302 A few seconds after their Land Rovers came to a halt, 7 Platoon “debussed” (to use the
military expression). The decision to debus followed as a natural consequence of the decision
to stop. Sergeant Henderson, who gave the appropriate order to so,452 described the vehicles
as “targets” and stressed the importance of putting some distance between the soldiers
and the vehicles. In fact, the members of 7 Platoon would have debussed once the vehicles
came to a halt as a matter of course, given that the convoy evidently remained under fire.453
According to Lieutenant Dormer, before debussing he used the High Frequency (“HF”) radio
in his vehicle to inform Camp Abu Naji and Camp Condor of the contact.454
2.303 Once out of the vehicles, members of 7 Platoon took up a defensive position along the
Perpendicular Bund Line. Neither Lieutenant Dormer nor Sergeant Henderson recalled having
ordered the men to take up this position but it seems very likely that one or other of them
gave such an order.

The fighting at the Perpendicular Bund Line
2.304 Once the defensive position at the Perpendicular Bund Line had been established, Lieutenant
James Dormer took stock and began to give appropriate orders for directing 7 Platoon’s
further actions. His first task was to attempt to identify enemy fire positions. He identified
approximately 15 enemy gunmen, positioned around 300 metres from the Perpendicular
Bund Line and concentrated in an area just to the northeast of the large derelict building.455
Lieutenant Dormer described the enemy as “wearing different shades of dark-coloured
clothes that were similar to pyjamas.”456
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Sergeant S. Henderson (ASI013556) [48]
Sergeant S. Henderson (ASI013556) [48]
Sergeant S. Henderson (ASI013556) [50]
Sergeant S. Henderson (ASI013556) [48]
See Lieutenant Dormer (ASI013701-02) [47]
Lieutenant Dormer (ASI013701) [44]
Lieutenant Dormer (ASI013702) [48]-[49]
Lieutenant Dormer (ASI013702) [49]
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2.305 From the Perpendicular Bund Line, soldiers from 7 Platoon engaged the enemy, fire orders
being given by Corporals Brian Nicol and William Rankin. There was a degree of uncertainty
in the evidence with regard to the actual effect of the military fire. Thus, neither Lieutenant
Dormer457 nor Sergeant Henderson,458 both of whom had a good overview of what was taking
place, was able to state with any degree of certainty that any of the enemy gunmen were
actually killed by the fire from 7 Platoon at this stage.
2.306 However, Private Joseph Connelly said that he did observe a dead body at this location and
provided the following description: “The body was male and was slumped over a trench. He
was wearing a white dish dash and a black and white headdress. He was directly in front of
me, approximately 100 metres away from this position, and to the right of the larger derelict
building.”459
2.307 Corporal Rankin similarly described seeing two enemy gunmen killed at this stage in the
battle. These enemy gunmen were engaged as they ran from a position to the west of the
large derelict building to a position approximately 100 metres south of Corporal Rankin’s
position at the Perpendicular Bund Line.460 According to his evidence:
“Both men were armed with AK47 rifles, which they were firing in my direction. One
of the men was wearing a light blue top, white trousers and a red and white checked
turban. I do not recall what the other was wearing. I do not recall anything else about
their appearance. Using the rocks as cover, I aimed my SA80 rifle and returned fire as
did the rest of my Section. The men fell to the ground. I do not know on which part of
their bodies they were hit. I do not know if the men were hit by my rounds and/or by
rounds from the other soldiers at my location.”461
2.308 This account by Corporal Rankin was largely corroborated by Private John Smith, except that
it was Private Smith’s recollection that only one of the two men had been killed, whilst the
other managed to run away into the large derelict building when he came under fire.462
2.309 Lieutenant Dormer then came to the conclusion that the circumstances were such that
members of his platoon needed to move forward from their position at the Perpendicular
Bund Line in order to engage the enemy more effectively. In preparation for carrying that
decision into effect, he and Sergeant Henderson split the members of the platoon into three
separate sections. One section was thereafter led by Lieutenant Dormer, one by Sergeant
Henderson and one by Corporal Rankin.463
2.310 Corporal Rankin’s section remained at the Perpendicular Bund Line, providing covering fire
with a General Purpose Machine Gun (“GPMG”).464 The sections led by Lieutenant Dormer and
Sergeant Henderson advanced southwards towards the enemy using a “fire and manoeuvre”
procedure, described as “pepper-potting”.465 In the event, Private Kristopher Henderson
stumbled on the uneven ground as he advanced and stabbed the barrel of his rifle into the
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Lieutenant Dormer (ASI013702) [49]–[50]
Sergeant Henderson (ASI013558) [57]
Private Connelly (ASI017805) [36]
Corporal Rankin (ASI019428) [35]
Ibid.
Private Smith (ASI017296) [42]
Lieutenant Dormer (ASI013702-03) [50]
Lieutenant Dormer (ASI013703) [51]
See, for example, Sergeant Henderson (ASI013559) [59]
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ground. This made his weapon inoperable and forced him to retire back to the Perpendicular
Bund Line in order to clear it.466
2.311 As the soldiers of 7 Platoon advanced, a small number of enemy gunmen took flight in an
easterly direction. As they fled, the enemy gunmen fired at the members of 7 Platoon and
the soldiers returned fire. Lieutenant Dormer saw some of the gunmen fall to the ground and
he thought it possible that some had been killed in the process. Unfortunately, Lieutenant
Dormer was unable to provide a description of the gunmen he thought may have been killed
or any precision as to their number. His best estimate in evidence was that about four to five
gunmen were involved.467
2.312 Lieutenant Dormer’s evidence regarding the possible deaths of these enemy gunmen was
corroborated, at least in part, by other 7 Platoon soldiers present at the time. Thus, Private
Kristopher Henderson gave a description of events that was strikingly similar to the one
described by Lieutenant Dormer, albeit at a slightly different stage of the chronology:
“A second man tried to run in an easterly direction through our fire while armed, possibly
with an AK variant rifle. I cannot recall what he was wearing. He was approximately
100m away I aimed and fired at him, and I saw him fall down. A third armed man also
tried to cross open ground. I cannot describe him or what he was wearing. I saw him
fall, though I cannot remember if I aimed and/or shot at him. I also fired at other men,
all of whom were armed and some of whom were firing as they ran. I cannot recall if
any of these men fell.”468
2.313 It is not surprising that the soldiers who were involved in these events gave somewhat
differing accounts with regard to the detail of what happened that day. I am quite sure
that each soldier sought to give as truthful and honest an account as he could when giving
evidence. Inevitably, there were differences in the various accounts given by the witnesses of
such fast-moving, confused and dangerous events, all of which had occurred about nine years
previously. Consequently, it is not possible to say precisely how many Iraqi gunmen were
killed in the open ground to the south of the Perpendicular Bund Line during this particular
passage of arms, although it is very likely that up to four were killed in this general area during
this stage of the battle.
2.314 I am entirely satisfied that all the Iraqi men killed in the open ground to the south of the
Perpendicular Bund Line were armed and had been taking an active and hostile part in the
attack that had been launched on the British troops. I base this conclusion largely on the
following two main aspects of the evidence.
2.315 First, despite the differences in the various accounts given by the soldiers of the circumstances
of the deaths of these particular Iraqi men, the soldiers’ evidence was entirely consistent,
credible and detailed with regard to the extent to which the Iraqi men were seen to be armed
and fully engaged in the battle. I have no hesitation in accepting the truth of that aspect of
their evidence.
2.316 Second, as is evident from the photographs set out above, the general topography of the
area in which the Southern Battle took place clearly and fundamentally undermines many of
the reasons put forward by some of the Iraqi witnesses as an innocent explanation for their
presence at this particular location at the time.
466
467
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Private Henderson (ASI011659) [35]; Sergeant S. Henderson (ASI013559) [59]
Lieutenant Dormer (ASI013704) [55]
Private Henderson (ASI011659) [33]
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2.317 Those representing the Iraq Core Participants included a number of paragraphs in their
written Closing Submissions in which they put forward various reasons why it was said to
be possible, or indeed likely, that a significant number of Iraqi civilians had happened to be
“innocently” present on or in the immediate vicinity of the battlefield during the actual battle
itself for reasons other than as armed insurgents willingly taking part in an armed attack
on British forces.469 However, it seems to me that none of the reasons put forward in those
submissions can provide a credible “innocent” explanation for the presence of any Iraqi man
in the open ground to the south of the Perpendicular Bund Line at this particular time and in
the circumstances described in evidence by the soldiers of 7 Platoon.
2.318 The actual area in which the Southern Battle took place was, at the time, wholly unsuitable for
agriculture in its current state and was separated from the agricultural land to the west by a
busy, elevated highway. I simply do not accept the suggestion that any Iraqi man killed during
the course of the Southern Battle in this area of open ground on the eastern side of Route 6
was in that location at that particular time for any reasons connected with agriculture. I am
satisfied that each Iraqi was there as an active and willing participant in the armed ambush
of British troops on Route 6 that day and that he was killed in the course of, and by reason of,
his participation in that ambush and the resulting battle.
2.319 I note that some military witnesses stated that there was a village located some distance
away to the east of the scene of the Southern Battle.470 I therefore accept that, on various
occasions other than during the late afternoon of 14 May 2004, Iraqi civilians might have
passed through the general area in which the Southern Battle took place on the way to or
from this village for entirely legitimate and lawful reasons. Nonetheless, I stress that I am
completely satisfied that none of the men killed in the open ground to the south of the
Perpendicular Bund Line or involved in the exchange of fire with the men of 7 Platoon on
the afternoon of 14 May 2004 had been passing through the area in such a fashion on that
particular occasion.
2.320 During the course of this Inquiry I heard and read a very substantial body of evidence which
clearly established that, in the late afternoon of 14 May 2004, this location to the east of
Route 6 was the scene of a large, organised and coordinated armed ambush on British troops
carried out by a significant number of armed Iraqi insurgents. That ambush plainly resulted
in a fierce and bloody battle between the insurgents and the British, with a prolonged and
heavy exchange of fire. It seems highly unlikely that any unarmed Iraqi civilian could have
unwittingly walked into the scene of such an ambush. At the very least, any such civilian
would have been aware of the extreme danger of the situation as soon as the insurgents first
opened fire at the 7 Platoon vehicles, using their rifles and RPGs. In all probability, any such
civilian would have been aware long before then and would have had ample time in which
to get clear of the danger area, long before the Iraqi men were shot and killed in the open
ground to the south of the Perpendicular Bund Line.

The capture of the derelict buildings
2.321 In their advance from the Perpendicular Bund Line, the section led by Sergeant Stuart
Henderson, consisting of Lance Corporal William Currie and Private Joseph Connelly, went
first to the smaller of the two derelict buildings which were situated about 200-300 metres
south from their original defensive position at the Perpendicular Bund Line.471 They discovered
469
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ICP Closing Submissions (251) [883]–[890]
See, for example, Corporal Rankin (ASI019427) [33]
See paragraphs 2.287 – 2.290 above
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that the small derelict building contained no enemy gunmen or other form of threat. Having
cleared that building, Sergeant Henderson and Lance Corporal Currie then moved forwards
to the large derelict building, whilst Private Connelly provided cover.
2.322 On arrival at the large derelict building, the soldiers encountered and captured a young Iraqi
man nearby. I am completely satisfied that this young Iraqi was Hamzah Joudah Faraj Almalje
(detainee 772) and that this was the place where he was captured and detained. Various
soldiers were able to identify Hamzah Almalje as the detainee they had captured472 and
Hamzah Almalje himself accepted that he had been taken prisoner in the general area of the
Southern Battle, although he claimed to have been captured on the western side of Route
6, rather than on the eastern side. In any event, Hamzah Almalje accepted that he had been
captured in a location that was entirely separate from that where the other detainees were
captured during the Battle of Danny Boy.473
2.323 I am also sure that Hamzah Almalje (detainee 772) was the only Iraqi who was captured
alive and detained in the area and course of the Southern Battle. Almost all the military
witnesses agreed that such was the case. However, two of the soldiers who had been present
at the Southern Battle, namely Private James Smullen and Private Robert Schwar, did give
some limited evidence to the effect that more than one Iraqi had actually been detained alive
during the Southern Battle. I now turn to consider that evidence.
2.324 Private Schwar originally provided a statement to the Royal Military Police on 26 August
2004. In that statement he said that he remembered having seen an Iraqi man detained in
a building. Later in the same statement he referred to a detainee who was lying on his front
whilst being guarded in a tank ditch.474 One possible conclusion that could be drawn from
these two apparently distinct observations by the witness was that Private Schwar had seen
two different detainees. In his witness statement to the Inquiry, Private Schwar dealt with this
possible interpretation, as follows: “In my RMP statement, it reads as if there were possibly
two detainees: one in the building and in the tank ditch. However, I think that it is likely that
this was the same detainee who had been moved to the tank ditch.”475
2.325 During his oral evidence, Private Schwar accepted that he was unable to say with any
confidence that it was “likely” he had seen the same detainee on two occasions; he simply was
unable to say whether it was the same detainee or not.476 He had “[only] caught a glimpse”
of the detainee he saw in the ditch,477 and therefore was unable to compare the two events.
2.326 For my part, I am quite satisfied that Private Schwar had, in fact, witnessed the same detainee
on two separate occasions. No other military witness (with the exception of Private Smullen,
addressed below) saw any other Iraqi man, other than Hamzah Almalje, who had been
detained alive during the Southern Battle. It also appears to be the case that, at various
stages during his detention on the battlefield, Hamzah Almalje had been held in both a
building and a ditch,478 which would explain how Private Schwar came to see him in both
these locations. Furthermore, the contemporaneous radio log entries relating to the Southern
Battle consistently refer to the capture of only one detainee.479
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See, for example, Private Connelly [66/17/3-21]
Hamzah Joudah Faraj Almalje (detainee 772) [20/8/24-25]
Private Schwar (MOD019499-00)
Private Schwar (ASI018427) [79]
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suggests that Hamzah Almalje (detainee 772) was held temporarily at a “bund line” whilst awaiting the arrival of a
vehicle to transport him back to Camp Abu Naji, see for example, Private Dodd (ASI011051) [58] and paragraph 2.590 below
See (ASI007161); (MOD039938)
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2.327 In his witness statement to the Inquiry, Private Smullen recalled having detained an Iraqi man
on the battlefield after he had jumped out of a ditch in front of him. Private Smullen said that
he had then escorted this prisoner to one of the vehicles, where he assumed he was to be
taken back to Camp Abu Naji.480
2.328 Unfortunately, Private Smullen was unable to give oral evidence to the Inquiry for health
reasons and so this account was not explored in questioning. However, Lieutenant James
Dormer did tell me that he believed Private Smullen had become confused on this point,
because he (Lieutenant Dormer) was certain that “there was only ever one prisoner.”481
2.329 I agree with Lieutenant Dormer. Private Smullen’s account in relation to this particular matter
is wholly inconsistent with the recollection of other military witnesses who had been with
him throughout the engagement, in particular Private John Smith, who had remained close to
Private Smullen throughout the battle and who had absolutely no recollection of this event at
all.482 I am therefore satisfied that Private Smullen is mistaken in his memory of this particular
matter and am certain that Hamzah Almalje (detainee 772) was the only Iraqi to have been
captured and detained at the site of the Southern Battle.
2.330 Before I turn to deal with the reasons for Hamzah Almalje’s presence on the battlefield and
the details of his capture, initial detention and subsequent handling, it is convenient to deal
first with how events developed back at the Perpendicular Bund Line, followed by an account
of the other main events of the combat stage of the Southern Battle.

Events to the North and West of the Perpendicular Bund Line and the vehicles on
Route 6
2.331 As I have already stated, Corporal William Rankin’s section had remained at the Perpendicular
Bund Line in order to provide covering fire for the two sections of 7 Platoon soldiers, led
respectively by Lieutenant James Dormer and Sergeant Stuart Henderson, as they advanced
south in the general direction of the derelict buildings. Corporal Rankin’s section then found
itself under hostile fire from the north and west of their position. This enemy fire was thus
coming from an area in the opposite direction from that in which the two sections led by
Lieutenant Dormer and Sergeant Henderson had gone.
2.332 Lieutenant Dormer, who had actually returned to the Perpendicular Bund Line in the closing
stages of the Southern Battle (see below), gave evidence about what he had been told about
the current situation when he got back there, as follows:
“When I got back to the ditch, one of the Privates (I cannot remember who) told me that
he believed that shots were being fired at them from approximately 200 to 300 metres
behind their position. This was the opposite side of Route 6 to the contact and was in
the direction of the Danny Boy VCP.”483
2.333 Lieutenant Dormer then went on to state what he was himself able to make out as the most
likely source of this hostile fire. He gave the following description of what he could see:
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Private Smullen (ASI022791-92) [57]–[61]
Lieutenant Dormer [72/65/17-20]
Private Smith [71/24/6-10]
Lieutenant Dormer (ASI013710) [75]
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“I identified an enemy position consisting of approximately five or six Iraqis in the area
of a stationary black saloon car on the opposite side of the road to the contact. This
enemy position was approximately 300m from us.”484
2.334 Lieutenant Dormer recalled that he and his men returned fire but he was unsure whether any
of the Iraqi men were killed as a result.485 Corporal Rankin also recalled seeing a black vehicle
in the same general location, with enemy gunmen in its vicinity. He described what took place
somewhat differently, as follows:
“I ordered Pte Smullen to return fire with the GPMG, which he did. The car caught fire;
there was smoke and a weak explosion. I am not certain what caused the explosion,
although it might have been the petrol tank catching light. I did not see what happened
to the men.”486
2.335 Corporal Rankin then went on to describe how a white pick-up truck came along Route 6 from
the north and stopped near the black car.487 He continued:
“I saw a man pick up approximately four or five bodies from near the black car and put
them in the truck. No shots were fired in his direction. I do not know if these were the
men who I had seen get out of the car. I did not see the man get out of the pick-up truck
although I cannot imagine where else he had come from. He was aged approximately
50 years old and had a grey beard and a head-dress. I do not recall seeing anyone else
with him. I have a vague memory of the truck driving away to the north although I
cannot be certain of this.”488
2.336 Private John Smith also described how he also saw a pick-up truck on Route 6 from his position
at the Perpendicular Bund Line. However, his account does differ markedly from that given by
Corporal Rankin. Private Smith said this:
“I do recall that [sic] whilst behind the bund line, seeing a Hilux pick-up truck stop
about 200 metres away on Route 6. It had been travelling north, towards our position.
Initially, nobody in the vehicle moved so my attention reverted to the derelict building
and the insurgents scattered in the vicinity. However, it quickly became apparent that
we were receiving fire from the direction of that vehicle. My RMP statement indicates
that ‘a couple of minutes’ passed before we came under contact from the direction
of the vehicle. Looking through my sight, I could see that there were two Iraqis who
were intermittently appearing above and to the side of the bonnet, which they were
using as protection, and firing what appeared to be AK47s in our direction. I engaged
these insurgents, firing individual aimed shots, and managed to shoot one of them
in the torso. He subsequently slumped onto the bonnet of the vehicle. I did not see
where the second man went. I cannot provide any more detail regarding these Iraqis’
appearance.”489
2.337 Private Smith then described how he saw a different red pick-up truck arrive at the scene of
the engagement. He said that he saw an occupant of the red pick-up truck collect the body of
a man from the bonnet of the other vehicle and take it away in the red vehicle.490 Lieutenant
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Lieutenant Dormer (ASI013710) [76]
Lieutenant Dormer (ASI013711) [78]–[79]
Corporal Rankin (ASI019432-33) [51]; [81/144-145]
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Dormer’s account of the concluding stages of this incident was different again. According
to Lieutenant Dormer, the gunmen he had seen firing from beside the black saloon were
taken away (apparently alive) by the white pick-up truck.491 Obviously, both vehicles were
controlled and/or used by the insurgents.
2.338 Finally, Private Kristopher Henderson also observed a broadly similar incident whilst he was
in position at the Perpendicular Bund Line, which he described as follows:
“At some point whilst I was at this position, I saw a Toyota Corolla facing south on the
road about 300m away to the north. It had orange sides and a white middle. I saw a
man get out, though I cannot now remember what he looked like, what he was wearing
or whether he was armed. I did not fire at him, though I could see him being engaged
by someone due to the splash marks where the bullets were hitting the ground. The
direction of fire suggested that it could have been from Coalition personnel. At this
time my group was firing, but I cannot remember what direction the group was firing
in. I did not see the Iraqi get hit. He hid behind the vehicle.”492
2.339 In my opinion, it is clear that the soldiers from 7 Platoon, who had remained at the
Perpendicular Bund Line, were fired on by a number of armed insurgent gunmen who had
taken cover behind or very close to a couple of vehicles that they positioned at various stages
about 200-300 metres north on Route 6. Not only is this evident from the evidence of the
7 Platoon soldiers in question when considered as a whole, it is corroborated (at least as to
the presence of the insurgents’ vehicles) by the evidence of Corporal Jonathan Green, who
arrived at the scene of the Southern Battle at the end of the exchanges of fire in the Warrior
AIFV,493 call sign W31.494 I am therefore also satisfied that this incident formed part of the
overall series of coordinated armed ambushes on British troops that day.
2.340 As I have already indicated, the various accounts given by the soldiers of 7 Platoon of this
particular episode in the Southern Battle reveal a number of marked differences in detail. As
it seems to me, such differences are understandable and unsurprising, given the considerable
distance at which each of the soldiers witnessed the events in question, the prevailing
circumstances and the period of time that has elapsed between those events and the giving
of evidence to this Inquiry. However, it does mean that my conclusions of fact, as to what
actually took place with regard to this particular exchange of fire with the insurgents and
their vehicles on Route 6, are somewhat limited in nature.
2.341 Taking the evidence as a whole, it is likely that at least one Iraqi man was killed or wounded
in the vicinity of the insurgents’ vehicles. It is not possible to say whether any more were
killed or to provide any description of any such fatality. Given that no other witness made any
reference to one of the insurgents’ vehicles exploding as a result of Private James Smullen’s
fire, it seems likely that Corporal William Rankin’s account to that effect may have involved
an element of exaggeration about what actually occurred. As for other differences in detail
in the various witnesses’ accounts, as I have already indicated I am satisfied that they are
readily explained by a combination of obvious factors such as the distance from which the
witnesses viewed the events in question, the confused, dangerous and fast-moving nature
of the prevailing circumstances and the time which had elapsed since the events in question
occurred.
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Armoured Infantry Fighting Vehicle
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2.342 However, I am entirely satisfied that, any Iraqi man who was killed in the vicinity of the
insurgents’ vehicles on route 6 was at the scene of the Southern Battle as an active and
willing participant in the armed ambush on British troops that day. I accept the evidence of
the soldiers of 7 Platoon, who were involved in the exchange of fire with the insurgents at
this position, and who consistently stated that the Iraqi men they engaged were armed, were
firing at them and presented a deadly threat to the British troops at the Perpendicular Bund
Line and elsewhere.
2.343 There was also evidence that these 7 Platoon soldiers had observed some other Iraqi men
from this position who, in contrast to those in the immediate vicinity of the insurgents’
vehicles, were not considered to be active participants in the armed engagement and so
were not fired on by the British soldiers. Corporal Rankin described two such “innocent”
bystanders,495 and Private Smith appears to have corroborated one of these sightings.496
2.344 Finally, in relation to the exchange of fire with the insurgents who were in the immediate
vicinity of these particular vehicles on Route 6, it is convenient to deal with the submission
made on behalf of the Iraqi Core Participants that the driver of one of the vehicles observed
by the 7 Platoon soldiers at the Perpendicular Bund Line might have been Hassan Radhi
Khafeef Al-Keemy Al-Aosi (deceased 9).497 I am satisfied that there is no substance in that
particular submission.
2.345 There is no doubt that the dead body of Hassan Al-Aosi (deceased 9) was, at the conclusion
of the Southern Battle, taken back to Camp Abu Naji where he was later photographed by
Captain James Rands.498 Later in this Report I give a detailed account of the circumstances in
which the body of Hassan Al-Aosi and those of other deceased Iraqis came to be collected
from the battlefield and taken to Camp Abu Naji. At this stage, it suffices to say that none
of the evidence with regard to the collection and transport of the Iraqi deceased provides
any support for the suggestion that the driver of one of the insurgents’ vehicles had been
collected from where he had fallen on Route 6 and then taken to Camp Abu Naji as one of the
Iraqi deceased. As it seems to me, it follows that Hassan Al-Aosi cannot have been the driver
of any of the insurgents’ vehicles described by soldiers from 7 Platoon.

Further Insurgency fire from other ditches to the north
2.346 Those soldiers of 7 Platoon who had remained at the Perpendicular Bund Line also became
involved in an exchange of fire with more enemy gunmen who were located to the north of their
position and east of Route 6. Corporal William Rankin described them as being approximately
150-200 metres to the north, taking cover in large ditches. Corporal Rankin estimated that
there were between 50 and 100 enemy gunmen in this location.499 He continued:
“We returned fire at the enemy in the ditches with our SA80 rifles. I also gave fire
control orders to my Section, meaning that I looked for the enemy positions and gave
my men a range in metres and direction. I saw some enemy fall near the front (i.e.
south) of their position and some enemy fall near the road. I do not know if they fell
as a result of my shots or those of the other soldiers who were at my location, or for
some other reason.”500
495
496
497
498
499
500

Corporal Rankin [81/139-143]
Private Smith [71/73]
ICP Closing Submissions (228) [814]–[829]
(ASI000481)
Corporal Rankin (ASI019431) [43]
Corporal Rankin (ASI019431) [44]
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2.347 Corporal Rankin’s account of this incident was partially corroborated by Private James
Smullen, although Private Smullen was unaware whether any enemy fighters had been killed
and offered a considerably more conservative estimate as to their number.501 Again, in my
opinion, Corporal Rankin’s account of this event may have been somewhat exaggerated.
Nevertheless, I am satisfied that a significant exchange of fire did take place between the
7 Platoon soldiers who had remained at the Perpendicular Bund Line and a number of enemy
gunmen who were located in ground to the north of the 7 Platoon position.
2.348 However, it is not possible to state with any degree of certainty that any Iraqi men were
actually killed during this exchange of fire. Certainly, any Iraqi who was killed in this particular
engagement does not appear to have been amongst those collected from the battlefield and
taken back to Camp Abu Naji. However, there is some evidence to suggest that Muhammad
Abdul-Hussein Al-Jeezani (deceased 30) may have been one of the Iraqis who were involved
in this particular engagement. Muhammad Al-Jeezani was shot and injured on 14 May 2004.
He was then found by a resident from a nearby village known as “Umat-Aranib” and taken
to hospital for treatment.502 Muhammad Al-Jeezani eventually died from his injuries on
9 November 2006.503
2.349 Written evidence was provided by Kathim Abdul-Hussein Hashim Al-Jeezani (witness 179),
with regard to the location where his late brother, Muhammad, had been found. He described
a conversation which he had with his late brother in the days after the battle:
“Muhammad Abdul-Hussein Al-Jeezani said he had been found close to a water
channel that ran through the sugarcane field, about 500 (five hundred) to 600 (six
hundred) metres into the field from the main Basra-to-Baghdad road. It was near to
the brick factory, about 5 (five) to 6 (six) kilometres from Seiedar, and from there to AlMajar would be 10 (ten) to 11 (eleven) kilometres further. Muhammad Abdul-Hussein
Al-Jeezani was found in the direction of Basra, close to the battle but slightly away
from where the main battle took place.”504
2.350 Although there are some similarities between the location described in the above passage
and the location where the men of 7 Platoon described engaging enemy gunmen to the
north of their position, it seems to me that there is insufficient evidence to justify reaching
any firm conclusion that Muhammad Al-Jeezani (deceased 30) had been shot by the soldiers
of 7 Platoon who were positioned at the Perpendicular Bund Line when firing to the north of
that position.

6 Platoon arrive at the scene and come under hostile fire
2.351 In the meantime, the three Land Rovers of 6 Platoon had also arrived at the scene of the
Southern Battle. They had left Camp Condor shortly after the vehicles from 7 Platoon and thus
had arrived in the area of the ambush a short time later. As I have already indicated505 the lead
vehicle for 6 Platoon was commanded by Lieutenant James Passmore, the second vehicle was
commanded by Corporal Lee Gidalla and the last vehicle was commanded by Sergeant Paul
Kelly.506 Lieutenant Passmore and Corporal Gidalla travelled in soft-skinned Land Rovers and
Sergeant Kelly travelled in a Snatch Land Rover. At the time of their deployment, all the men
501
502
503
504
505
506

Private Smullen (ASI017494-95) [51]–[52]
Kathim Abdul-Hussein Hashim Al-Jeezani (witness 179) (PIL001245) [44]
Kathim Abdul-Hussein Hashim Al-Jeezani (witness 179) (PIL001256) [70]
Kathim Abdul-Hussein Hashim Al-Jeezani (witness 179) (PIL001245) [45]
See paragraph 2.279 above
Lieutenant Passmore (ASI016106) [41]; Sergeant Kelly (ASI017327) [36]; Corporal Gidalla (ASI011690) [27]
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in these vehicles understood their purpose was to find and assist Major Adam Griffiths and
his Rover Group.
2.352 When the 6 Platoon convoy arrived at the position on Route 6 adjacent to the large derelict
building, Lieutenant Passmore observed at least one abandoned Land Rover.507 As his vehicle
slowed, apparently due to a belief that they had found location of Major Griffiths’ Rover
Group, Lieutenant Passmore saw an Iraqi man approximately 50 metres to the east, carrying
an AK47 Kalashnikov rifle. At the same time, the 6 Platoon convoy encountered considerable
incoming fire from a number of enemy gunmen positioned to the east side of Route 6.
Two vehicles in the convoy (those commanded by Lieutenant Passmore and Sergeant Kelly
respectively) experienced narrow escapes from incoming rocket-propelled grenades.508
2.353 Lieutenant Passmore ordered the driver of his vehicle, Private Paul Baker, to drive off Route
6 and down the bank to the west of the road in order to take cover from the firing. Private
Robert Schwar, as a result of a combination of instinct and an order given by Corporal Gidalla,
also drove down the same bank, albeit some distance to the south of Lieutenant Passmore’s
vehicle.509 For his part, Sergeant Kelly ordered Private Richard Hobbs to stop his vehicle on the
road in order to warn any nearby civilian vehicles of the danger.510
2.354 The occupants of all three vehicles dismounted. Lieutenant Passmore’s section was positioned
to the north of the other two when they dismounted. In evidence, Lieutenant Passmore
described how he could see some of the 7 Platoon soldiers across the road,511 Sergeant Kelly’s
section on the same side of the road approximately 100 metres to the south and around
15–30 enemy insurgents approximately 80 metres away on the east side of Route 6.512
2.355 Lieutenant Passmore and his section exchanged fire with the enemy gunmen to the east of
Route 6.513 Understandably, none of the military witnesses could state with any certainty
whether any enemy were killed during this exchange of fire. I accept their evidence that the
uneven nature of the terrain and the need to maintain their own cover made it impossible to
know whether any enemy gunmen were actually hit or merely ducking down back into cover.
2.356 Sergeant Kelly’s section also encountered heavy incoming fire from the east of Route 6.
Sergeant Kelly identified one enemy gunman in particular who was located behind a mound
of earth. Sergeant Kelly ordered Private Hobbs to fire a 40 millimetre grenade using an
underslung grenade launcher (“UGL”). This grenade landed broadly where it was aimed and
may have killed that fighter, though Sergeant Kelly was unable to say for certain.514
2.357 Corporal Gidalla’s section also initially took cover to the west of Route 6, after dismounting
from their Land Rover.515 Private Schwar suggested that the section initially took cover to
the west of Route 6, for a period of up to five minutes.516 This may be something of an
507

One of the 7 Platoon vehicles
Lieutenant Passmore (ASI016108) [47]; Sergeant Kelly (ASI017329) [42]; NB – whilst the driver of Sergeant Kelly’s vehicle, Private
Hobbs, saw an RPG passing across the bonnet of his vehicle (ASI009529) [21] Private Baker, the driver of Lieutenant Passmore’s
vehicle did not (ASI009118-20) [27]-[31]
Corporal Gidalla (ASI011691) [29]; Private Schwar (ASI018416-17) [41]
Sergeant Kelly (ASI017328) [42]

Lieutenant
Passmore referred in his statement to 5 Platoon at various times. I am satisfied that each such occasion was a reference
to the platoon commanded by Lieutenant Dormer, known to the Inquiry as 7 Platoon
Lieutenant Passmore (ASI016109) [50]–[51]
Lieutenant Passmore (ASI016109-10) [53]–[54]
(ASI017329) [44]
Corporal Gidalla [67/11-12]
Private Schwar (ASI018417) [44]–[45]
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overestimate by Private Schwar because it is evident that Corporal Gidalla’s section was the
first of the three sections from 6 Platoon to cross to the east side of Route 6.517
2.358 Corporal Gidalla identified four enemy insurgents to the east of Route 6. These insurgents
fired upon his section using automatic fire. Corporal Gidalla’s section returned fire at these
particular insurgents as the soldiers crossed the road in their general direction. Corporal
Gidalla was unable to describe these men, except for the fact that they were all wearing
dish-dashes. He saw all four insurgents fall and suspected that they had been killed by fire
from his section. This suspicion was confirmed when he later saw these particular men lying
dead in the open ground between the large derelict building and Route 6.518
2.359 There are some striking similarities between this event and an incident described by soldiers
from 7 Platoon who said that they had observed Iraqi men running from west to east across
open ground to the south of their position at the Perpendicular Bund Line. It seems to me
to be very likely that the men of both 6 and 7 Platoon were describing the same incident but
viewed from a different perspective.

Consolidation of 6 Platoon’s position
2.360 Lieutenant William Passmore took the decision to unite the three separate sections of 6
Platoon into one group. His first step was to take his section along the ditch on the west
side of Route 6 to join up with Sergeant Paul Kelly’s section which was situated further
south.519 Sergeant Kelly similarly moved his section along the ditch to the north and they
met somewhere in the middle.520 Sergeant Kelly told Lieutenant Passmore that Corporal Lee
Gidalla’s section was isolated and had killed a number of enemy fighters.521
2.361 From this new location, Lieutenant Passmore was able to see clearly the position of Corporal
Gidalla’s section to the east of Route 6 for the first time. He described their position as an
“isolated mud bank” immediately to the west of the Southern Tank Ditch.522 I am satisfied
that this “mud bank” was the Parallel Bund Line. Lieutenant Passmore was able to contact
Corporal Gidalla using a personal role radio (“PRR”) and Corporal Gidalla expressed concern
to his platoon commander about the situation in which his section found itself.523
2.362 Lieutenant Passmore’s section was the first to cross the road in support of Corporal Gidalla’s
section. Nobody from Lieutenant Passmore’s section fired as they crossed. Sergeant Kelly’s
men remained on the west of Route 6 providing the necessary suppressive fire as Lieutenant
Passmore’s section made its move.524 As he was crossing the road, Lieutenant Passmore
noticed the bodies of two or three of the men killed by Corporal Gidalla’s section a few minutes
previously. He observed that the bodies were lying slightly apart from one another, but in a
manner which suggested they had once been together at the scene of the engagement.525
2.363 Corporal Gidalla’s section and Lieutenant Passmore’s section were thereby united at the
Parallel Bund Line. By this time, enemy fighters were concentrated in the Southern Tank Ditch
and the area around the large derelict building. The men engaged these enemy fighters and
517

See Lieutenant Passmore (ASI016110) [55]–[56]; Sergeant Kelly (ASI017330) [47]
Corporal Gidalla [67/13-15]; (ASI011714)
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Lieutenant Passmore (ASI016110) [55]
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Sergeant Kelly (ASI017330) [47]
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Lieutenant Passmore (ASI016110) [55]
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Lieutenant Passmore (ASI016110) [56]
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Lieutenant Passmore (ASI016110-11) [56]; Corporal Gidalla (ASI011694) [38]
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Lieutenant Passmore (ASI016111-12) [59]
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Lieutenant Passmore [74/12-13]
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provided suppressive fire to allow Sergeant Kelly’s section to cross the road.526 It is unclear
whether any Iraqis were actually killed by this fire. In the event, Sergeant Kelly was able to
move most of his section across the road, apparently without incident.527
2.364 However, two of Sergeant Kelly’s section, Privates Sean Marney and Steven Wells, remained
on the west side of Route 6. The circumstances in which these two soldiers came to remain
at that position were the subject of specific questions and submissions. Although of limited
significance in the overall chronology of the main events of the Southern Battle, I have decided
to give specific consideration to this aspect of the matter because of the possible inferences
that might be drawn from it concerning the conduct of 6 Platoon as a whole.

The Sergeant Kelly “Order”
2.365 In late 2004, Sergeant Paul Kelly drafted two “Accounts”, in which he gave a broad description
of his various actions on 14 May 2004. When giving evidence, Sergeant Kelly described these
“Accounts” in the following terms:
“I would like to make it absolutely clear that the Accounts were not intended to be
simple factual narratives of what occurred. I wrote them both with the intention of
writing and publishing a book dealing with my experiences in Iraq. While the Accounts
are broadly accurate, I embellished and altered certain facts in order to make my book
a more interesting and exciting account of what happened. It was my desire to attract
a publisher and sell as many copies of my book as I could and so, in certain places, I
used ‘artistic licence’ to make the book a more attractive read.”528
2.366 In one of his “Accounts” (“the Untitled Account”) Sergeant Kelly described the movement of
his section across Route 6 and then continued:
“I left Pte Wells armed with a GPMG and Pte Aston on the western side, to cover south
in case re-enforcements of insurgents came from the towns in the south with orders to
‘kill anyone that came up Route 6 and passed our Snatch on the road.’”529
2.367 In his Inquiry witness statement, Sergeant Kelly stated that this particular “reference” might
have been added to his account in order to make the incident “sound more exciting”.530
However, in the same statement he stopped short of an outright denial of having given such
an order. Instead, he said: “I am confident that I did not order Pte Wells to ‘kill anyone’ who
came up the road” and added “I doubt that I would have said that as it was not a proper order
to give a soldier.”531 However, Sergeant Kelly then added the following caveat: “If I did use the
words contained in the Untitled Account then I did not mean them literally and I would not
have expected Pte Wells to have taken them literally either as he was a trained soldier and
was familiar with the Rules of Engagement.”532
2.368 In his oral evidence, Sergeant Kelly confidently asserted that he had not given any such
order to Private Steven Wells and that his claim to have done so in his “Untitled Account”
constituted an embellishment of that account.533 In fact, for reasons which I elaborate below,
526
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528
529
530
531
532
533

Lieutenant Passmore (ASI016113) [66]–[67]
Sergeant Kelly (ASI017330) [47]–[49]
Sergeant Kelly (ASI017373-74) [227]
Sergeant Kelly (ASI007032)
Sergeant Kelly (ASI017378) [242]
Ibid.
Ibid.
Sergeant Kelly [64/38-39]; [64/99-103]
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I am satisfied that no such order was given by Sergeant Kelly, nor any order which could have
been interpreted in such a way. I have to say that Sergeant Kelly’s characterisation of his
claim to have given such an order, as stated in his “Untitled Account”, as an “embellishment”
is not a particularly helpful way of describing the inclusion of something that (as it seems to
me) goes further than a mere example of “artistic licence”. However, the fact that I regard
its original inclusion in the ”Untitled Account” as irresponsible and its later justification as an
“embellishment” wholly unsatisfactory, does not prevent me from coming to the conclusion,
as I do, that Sergeant Kelly did not in fact give any such order that day or at all.
2.369 The soldier most immediately involved, Private Steven Wells, firmly and, in my view, credibly
denied having been given such an order by Sergeant Kelly.534 Although there was some
uncertainty as to the precise identities of those members of Sergeant Kelly’s section who had
remained on the west side of Route 6, all the evidence was consistent in stating that Private
Wells was one of those who did remain on that side of the road. In my view, it is inconceivable
that Private Wells could have been given such an extraordinary order by Sergeant Kelly and
then simply have forgotten it. I accept that he was telling the truth when he said in evidence
that he had been given no such order.
2.370 The evidence of Sergeant Kelly and Private Wells was confirmed by that of Private Sean
Marney. He recalled being asked by Sergeant Kelly to guard the perimeters of the contact
area, but did not recall being ordered to kill anyone who came up Route 6 and proceeded past
6 Platoon’s Snatch Land Rover. Furthermore, Private Marney explained that, whilst Sergeant
Kelly was “a very loud character, a very stern person...” he (Marney) would not have followed
such an order even if it had been given, because it would have been outside the Rules of
Engagement.535
2.371 Lieutenant Passmore also gave evidence that he was in the vicinity of Sergeant Kelly at the
time such an order would have to have been given. He too denied hearing Sergeant Kelly give
such an order and he suggested that the soldiers to whom Sergeant Kelly would have given
the order were too far away for a conversation of the sort described to have occurred in any
event.536
2.372 Finally, in my view, I am satisfied that it would have been entirely out of character for Sergeant
Kelly to have given such an order. A significant number of witnesses gave entirely credible
evidence that Sergeant Kelly was a thoroughly professional soldier, renowned for his strict
enforcement of discipline within his platoon.537 In my view, it would have been completely out
of character for Sergeant Kelly to have given such an order, which was manifestly contrary to
the Rules of Engagement, whilst engaged in carrying out his military duties. A suggestion that
he gave such an order, and in such a casual, almost flippant, manner, is simply not credible. I
am completely satisfied that no such order was given to Private Wells or, for that matter, to
either Privates Marney or Duncan Aston.
2.373 Finally on this particular matter and for the avoidance of doubt, there was no evidence that
any member of 6 Platoon took any form of action whatsoever that suggested they had been
carrying out an order to kill anybody who happened to drive up Route 6 past the 6 Platoon
Snatch Land Rover.

534
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Private Wells [66/176-177]
Private Marney [73/69]
Lieutenant Passmore [74/17-18]

See,
for example, Private Wells [66/171]; Private Schwar [68/85-86]; Private Lawrence [68/118-120]; Private Marney [73/78]
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6 Platoon in action at the Parallel Bund Line on the east side of Route 6
2.374 Having crossed Route 6 from west to east, the members of 6 Platoon, with the exception of
Privates Sean Marney and Steven Wells (who had remained on the west side of the road),
then took cover at the Parallel Bund Line. Whilst at the Parallel Bund Line, the soldiers
from 6 Platoon became involved in heavy fighting with the armed insurgents. The focus of
6 Platoon’s fire at this stage was on the Southern Tank Ditch and the large derelict building.538
2.375 Sergeant Paul Kelly accurately and helpfully identified the positions of his section, along with
those of Corporal Lee Gidalla and Lieutenant William Passmore on the following sketch (Figure
18 – ASI006954). This particular sketch was originally prepared to assist in the production of
Condor Blues, a book authored by Mark Nicol narrating the actions of British forces in Iraq in
2004, drawn from contemporaneous documentation and interviews with soldiers who had
served in Iraq.
Figure 18: ASI006954
	
  

2.376 A number of significant events occurred during this particular period of the Southern Battle,
whilst the majority of 6 Platoon was in position at the Parallel Bund Line and exchanging
fire with the Iraqi insurgents in the Southern Tank Ditch. Inevitably, some of the military
witnesses could not remember the exact order in which these various events took place
and others differed in their accounts as to the order in which the events in question actually
occurred. Again, in my view, these uncertainties and differences are the unsurprising result
of the significant period of time that has elapsed since these fast-moving, dangerous and
confused events took place as well as the general circumstances in which they occurred.
As it happens, I am perfectly satisfied that nothing of any consequence turns on any need
to determine the precise order in which these events occurred. Accordingly, I will identify
the relevant events and provide as detailed a description of each of them as the evidence
permits. The events in question, listed in no particular order, were as follows:

538

Sergeant Kelly (ASI017330) [48]
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a.

The use by Private Scott Barlow of a General Purpose Machine Gun (“GPMG”) to engage
enemy fighters in the Southern Tank Ditch;

b.

The grenade attack against 6 Platoon which injured Lance Corporal Mark Keegan;

c.

6 Platoon concerns that ammunition was running low;

d.

The attempt by Private James Lawrence to assault the Southern Tank Ditch;

e.

The arrival of vehicles from the Household Cavalry Regiment (“HCR”);

f.

The throwing of a phosphorous grenade by Corporal Lee Gidalla; and

g.

The incidence of incoming enemy mortar fire.

Private Scott Barlow and the GPMG
2.377 Both Sergeant Paul Kelly539 and Lieutenant William Passmore540 described ordering Private
Scott Barlow to fire at the Southern Tank Ditch using his General Purpose Machine Gun
(“GPMG”).541 The order given was to fire just below the top of the earth mound surrounding
the ditch in an attempt to hit the enemy taking cover behind the mound. The military
commanders hoped that the GPMG, a more powerful weapon than the SA80 rifle, would
penetrate through the earth mound. This was, therefore, proposed as a means of countering
the enemy threat from the tank ditch from a distance.542
2.378 Private Barlow carried out this order but it did not succeed in eliminating the threat coming
from this position. It is possible that some enemy fighters were killed or injured as a result
of this firing, but certainly not all those who had taken cover in the Southern Tank Ditch.
This may have been because the rounds did not actually penetrate right through the earth
mound, but it is not possible to come to any firm conclusion about the actual effect of this
GPMG fire. What is clear is that the enemy gunmen in the Southern Tank Ditch continued to
maintain their fire on the 6 Platoon men who were positioned behind the Parallel Bund Line.
The grenade attack against 6 Platoon
2.379 The soldiers from 6 Platoon described how a number of grenades were thrown into their
position by enemy insurgents. One such grenade landed between Private James Lawrence
and Lance Mark Corporal Keegan, injuring them both.543 Some shrapnel from the grenade
struck and injured Private Lawrence’s hand, although it did not render him hors de combat.544
However, Lance Corporal Keegan suffered a more serious injury to his groin that left him in
considerable pain and discomfort. Fortunately, the injury did not cause significant blood loss
to Lance Corporal Keegan and the injury was not immediately life-threatening.545
2.380 Private Christopher Dodd, the platoon medic, hurried over to attend to Lance Corporal
Keegan. He applied a dressing to Lance Corporal Keegan’s wound and gave him initial medical
treatment at the Parallel Bund Line. Later, once the fighting had subsided, Private Dodd
escorted Lance Corporal Keegan to the large derelict building. From this point onwards,
539
540
541
542
543
544
545

Sergeant Kelly (ASI017333) [60]
Lieutenant Passmore (ASI016119) [85]

The
most likely explanation is that both Lieutenant Passmore and Sergeant Kelly were involved in the decision and the dissemination
of the order
Lieutenant Passmore (ASI016119) [85]
Lance Corporal Keegan (ASI018074) [65]–[66]
Private Lawrence [68/100-101]
Private Dodd (ASI011048) [47]
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Private Dodd ceased to be involved in the active combat aspect of the Southern Battle and the
main focus of his actions shifted almost entirely to the treatment of Lance Corporal Keegan.
The injury to his groin also prevented Lance Corporal Keegan from taking any further part in
the active fighting.546
6 Platoon ammunition running low
2.381 There was a genuine concern among the section commanders of 6 Platoon that their
ammunition was running low whilst they were at the Parallel Bund Line.547 As a short term
measure, Sergeant Paul Kelly issued a general order to the platoon to fire only single, aimed
shots, rather than bursts of automatic fire.548 Nevertheless, there was a feeling that the
platoon was involved in a contact for which it did not have adequate ammunition. It is very
likely that this perception influenced a number of the decisions which the 6 Platoon section
commanders took whilst in this position at the Parallel Bund Line.
Private James Lawrence’s attack on the Southern Tank Ditch
2.382 The most significant consequence of the concerns over the limited amounts of available
ammunition was that a decision was taken to launch an assault on the enemy in the Southern
Tank Ditch. Corporal Lee Gidalla took responsibility for this decision and he recalled tasking
Private James Lawrence to assist.549
2.383 Again, there is some understandable confusion about what happened next. Private Lawrence
recalled that Sergeant Kelly initially objected to his (Private Lawrence’s) involvement in the
proposed assault as he was already injured from the earlier grenade attack, but that Corporal
Gidalla had disagreed with Sergeant Kelly.550 This suggests that this particular assault occurred
after the grenade attack on the platoon.
2.384 Sergeant Kelly did not remember having raised any such objection to Private Lawrence’s
involvement, but did suggest that some sort of misunderstanding may have occurred.
According to Sergeant Kelly, he had given a “thumbs up” signal to Corporal Gidalla and Private
Lawrence as a means of inquiring into their welfare and that this signal appeared to have
been understood by them as an instruction that they should proceed with the proposed
assault on the tank ditch.551
2.385 Private Lawrence and Corporal Gidalla then advanced eastwards from the Parallel Bund Line
towards the enemy gunmen’s position in the Southern Tank Ditch. Corporal Gidalla and the
rest of 6 Platoon then provided suppressive fire as Private Lawrence advanced right up to the
earth mound that surrounded the Southern Tank Ditch.552 During his oral evidence, Private
Lawrence was shown the following excerpt, apparently recording an account he gave to a
journalist from the News of the World:
“My corporal, Lee Gidalla, told me to switch my SA80 to automatic and attack the
bunker. I was terrified. When you assault a bunker with no grenades and less than
10 bullets it’s a 95 per cent death rate.
546
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Private Dodd (ASI011049) [48]
Corporal Gidalla (ASI011696) [43], Sergeant Kelly (ASI017333) [59]
Ibid.
Corporal Gidalla (ASI011696) [43]; Private Lawrence [68/103-4]
Private Lawrence [68/100-102]; (ASI022225) [30]
Sergeant Kelly (ASI017338) [77]
Private Lawrence (ASI022225) [30]
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But I was furious too, and that helped block the danger out of my mind as I charged
in first. I was over the mound and sprinting towards the ambushers, lurching into the
bunker, shouting and spraying bullets into the Iraqis inside.
About five dropped straight away, and Cpl Gidalla was in there right after me shooting
at the six others still alive.
Some were just kids – maybe 12 or 13 years old. They were being commanded by a guy
in his mid-30s shouting in Arabic.
I hate to say it, but at that second I didn’t give a f*** who they were or how old they
are [sic]. They were trying to kill me and it was a matter of raw survival.”553
2.386 Vivid as this description of what happened may be, it is clear that any assessment of the
accuracy of its detail should be approached with a significant degree of caution. Although,
when giving his evidence, Private Lawrence described the account as “largely true” and did
not identify any single aspect of it which was untrue, he did infer that a certain gloss had been
placed on his words in order to help sell newspapers.554 In his evidence, Private Lawrence
gave the following somewhat different and, in my view, much more credible account of what
occurred:
“I advanced toward the bunker and up it. It was sand and I lost my footing as [sic]
climbing up the bunker. As I reached the top of the bunker I was shot at. It was clear to
me at the time that they were trying to kill me.
I remember one of the shots going through the finger hole on the rifle and another
shot actually hit the hand guard. The force of that shot knocked me backwards onto
the sand on the side of the bunker. After that, I retreated back off the bunker.”555
2.387 Private Lawrence’s evidence, therefore, was to the effect that he did not actually fire any
shots prior to his rifle being hit by enemy fire. This is consistent with Corporal Gidalla’s
description of the event556 and is supported by the evidence of both Private Paul Baker557 and
Private Robert Schwar.558 Although, in his statement to the Royal Military Police, Lieutenant
William Passmore described Private Lawrence as having fired into the tank ditch during his
assault,559 Lieutenant Passmore could not recall the incident by the time he gave evidence
to the Inquiry.560 Private Duncan Aston did give evidence that Private Lawrence had fired
a number of rounds with his weapon on an automatic setting into the ditch.561 However,
for reasons set out in greater detail later in this Report, I have come to the conclusion that
Private Aston was not a reliable witness of the events that took place on the battlefield that
day and his evidence with regard to this particular matter is not correct.
2.388 Private Lawrence described engaging with two enemy gunmen after the assault on the tank
ditch.562 I am satisfied that this “engagement” is not a reference to any of the events which
553
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took place during the assault itself. It is evident from a number of accounts, including that of
Private Lawrence himself, that his weapon was badly damaged when it was hit by fire from
the tank ditch during his attempted assault. The damage was sufficient to render the weapon
inoperable and made it necessary for Private Lawrence to swap his weapon with that of
Private Christopher Dodd.563
2.389 For these reasons, I have come to the conclusion that no Iraqi gunmen were actually killed or
injured by Private Lawrence during his attempted assault on the Southern Tank Ditch.
The arrival of the Household Cavalry Regiment (HCR)
2.390 Concurrently with the start of the Southern Battle, a multiple consisting of three Wolf Land
Rovers (call signs L30, L50 and L51) belonging to 3 Troop, A Squadron, Household Cavalry
Regiment (“HCR”) commanded by Lieutenant Henry Floyd was travelling north from Basrah
to Camp Abu Naji along Route 6. Just north of the town of Qal’at Salih, the convoy came
under hostile fire from small arms and rocket-propelled grenades.564 The location of this
particular ambush was some distance south of the Southern Battle and illustrates the scale of
the ambushes which had been set up against British forces on 14 May 2004.
2.391 The HCR convoy returned fire but did not stop. Its commander, Lieutenant Floyd, was unaware
whether any of the fire from his convoy had hit or killed any enemy gunmen565 and there was
no evidence that suggested that any Iraqis had been killed during this particular brief contact.
2.392 After stopping briefly to check for casualties, the HCR convoy continued along Route 6.
Lieutenant Floyd was unaware at this time of any other contacts having taken place that day.
In particular, he was unaware that his convoy was driving towards the location of the Southern
Battle. This was probably caused or contributed to by the widespread communication
difficulties that were being experienced in that area on the afternoon of 14 May 2004.566
2.393 When the HCR convoy reached a point on Route 6 that was opposite the brick factory,
Lieutenant Floyd saw Sergeant Paul Kelly’s Land Rover parked in the middle of the road.
Within a very short time, the HCR convoy was also subject to heavy incoming AK47 fire from
the eastern side of the road and they saw a British soldier standing in a deep ditch to the west
of Route 6 waving for them to stop.567 The soldier who beckoned them to stop was, almost
certainly, Private Sean Marney.568
2.394 The HCR convoy accordingly drove into the ditch to the west of Route 6 and the soldiers
dismounted.569 Lieutenant William Passmore noticed the HCR convoy approaching and he
ran over to the position where their vehicles had stopped. After a brief discussion between
the two officers, HCR provided 6 Platoon with additional ammunition and agreed to provide
cover to the west of Route 6. Lieutenant Floyd also agreed to make the necessary signals to
secure the evacuation of the 6 Platoon casualties and to obtain reinforcements. Lieutenant
Passmore then returned to the Parallel Bund Line on the eastern side of Route 6.570
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Lieutenant Floyd (ASI014392) [29]
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Lieutenant Floyd (ASI014393) [31]
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The phosphorous grenade thrown by Corporal Lee Gidalla
2.395 At some stage, Corporal Lee Gidalla threw a white phosphorous grenade to the rear of the
enemy position in the Southern Tank Ditch.571 The grenade appears to have been given to
Corporal Gidalla by Sergeant Paul Kelly.572 Sergeant Kelly believed that the decision to throw
the grenade was Corporal Gidalla’s. However, it appears that Corporal Gidalla was carrying
out an order given by Lieutenant William Passmore.573 The purpose of throwing the grenade
seems to have been to obscure the sight of and disorientate the enemy gunmen and to mark
their position for the benefit of the soldiers from 7 Platoon.574
2.396 The grenade itself did not injure any of the enemy gunmen. Although both Lieutenant Passmore
and Corporal Gidalla confirmed that such a grenade had the capacity to burn individuals who
were close to it upon detonation, both stressed that the grenade had been thrown to the rear
of the Southern Tank Ditch, at a sufficient distance from the enemy gunmen to avoid injury.575
Enemy Mortar fire
2.397 A number of the 6 Platoon and Household Cavalry Regiment (“HCR”) witnesses described
coming under mortar fire.576 However, there was no evidence that any military personnel
were killed or injured as a result of this mortar fire.

The second and successful assault on the Southern Tank Ditch
2.398 Throughout the early stages of the Southern Battle and as described in the preceding
paragraphs of this Report, the soldiers of 6 Platoon and 7 Platoon were respectively positioned
in different locations on the battlefield and each platoon had become involved in separate and
distinct exchanges of fire with different groups of enemy gunmen. At some point during this
period in the battle, Sergeant Stuart Henderson of 7 Platoon realised that there was a serious
risk that members of 6 Platoon might inadvertently fire upon the members of 7 Platoon who
had, by that time, arrived at a point near the large derelict building and were thus located
just to the northwest of the Southern Tank Ditch, where enemy gunmen were still engaged
in an exchange of fire with 6 Platoon. Because he was unable to contact 6 Platoon by using
his personal role radio (“PRR”), Sergeant Henderson decided to cross the open ground to the
southeast so as to join up with 6 Platoon at the Parallel Bund Line in order to make contact
in person.577
2.399 By the time Sergeant Henderson succeeded in making contact with 6 Platoon in this manner,
the enemy fire was largely confined to the Southern Tank Ditch between Route 6 and the large
derelict building. Sergeant Henderson told Sergeant Paul Kelly where the men of 7 Platoon
were located and steps were taken to direct 6 Platoon’s fire towards the enemy gunmen in
the tank ditch and away from 7 Platoon’s position. After having made this personal contact
with 6 Platoon, Sergeant Henderson returned to the larger derelict building in the same way
that he had come.578
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Corporal Gidalla [67/37-38]
Sergeant Kelly (ASI017337) [74]
Ibid; Lieutenant Passmore (ASI016118) [81]
Lieutenant Passmore [74/18]; Corporal Gidalla [67/37-38]
Ibid.

See,
for example, Lieutenant Passmore (ASI016120-21) [88]–[90]; Sergeant Kelly (ASI017335) [66]; Corporal Gidalla (ASI011695)
[41]; Lieutenant Floyd (ASI014396) [36]
Sergeant Henderson (ASI013564) [76]; see also, Lieutenant Dormer (ASI013709) [72]-[73]
Ibid.
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2.400 Once he was back at the large derelict building, Sergeant Henderson was contacted by
Lieutenant William Passmore via his PRR. Lieutenant Passmore informed Sergeant Henderson
that Warrior AIFVs were being deployed in their support. However, either at the same time or
by a somewhat later message, Sergeant Henderson was also informed that the Warriors had
been delayed by an enemy contact in the vicinity of the Danny Boy VCP.579
2.401 Because of increasing concerns that 7 Platoon was also running short of ammunition and in
view of the news that the Warrior AIFVs had been delayed, Sergeant Henderson and Corporal
Brian Nicol decided to carry out an assault on the enemy gunmen’s position in the Southern
Tank Ditch. It appears that Lieutenant James Dormer was not a party to the discussion during
which this plan was formulated.580 In fact, it seems very likely that Lieutenant Dormer had
already returned to Corporal William Rankin’s position at the Perpendicular Bund Line by the
time this discussion took place.581
2.402 Sergeant Henderson and Corporal Nicol left the large derelict building through a hole in the
wall which might once have been a window. They approached the Southern Tank Ditch from
the east using natural contours in the ground as cover. Corporal Nicol positioned himself
behind a sand bank which represented the last feasible area of cover before the tank ditch
itself. From this position, Corporal Nicol provided covering fire for Sergeant Henderson as he
advanced across the open ground to the ditch. Soldiers from 6 Platoon provided suppressive
fire from the west of the tank ditch. According to Sergeant Henderson, the enemy gunmen in
the tank ditch were unaware of his approach.582
2.403 After checking the magazine in his weapon and adjusting the setting to automatic, Sergeant
Henderson stormed into the Southern Tank Ditch. He was immediately confronted by two
Iraqi men, who were about 12 inches or so from the end of his rifle barrel. The Iraqi men
were kneeling and were holding AK47 rifles. Neither man was actually firing when Sergeant
Henderson first saw them. However, Sergeant Henderson immediately opened fire and both
men fell, apparently dead.583
2.404 By the time he gave evidence to the Inquiry, Sergeant Henderson was unable to describe
these men. He adopted the account given in his Royal Military Police (“RMP”) statement584
where he described one as “an Arabic male wearing a white top” and the other as “an older,
larger Arabic male wearing a dark coloured top.” Corporal Nicol was also unable to describe
either of these gunmen in his evidence to the Inquiry.585
2.405 Behind the first two gunmen, Sergeant Henderson saw another group of gunmen at the other
end of the tank ditch, approximately 50 feet away. The second group were also armed and
Sergeant Henderson fired at them, again with his weapon on automatic until he ran out of
ammunition. At this point, Corporal Nicol arrived beside him and continued to fire at these
men, whilst Sergeant Henderson threw himself down at the side of the tank ditch in order to
take cover.586
2.406 I am satisfied that when they had finished firing at the gunmen, Sergeant Henderson and
Corporal Nicol both believed that the two gunmen at the entrance to the tank ditch and
579
580
581
582
583
584
585
586

Sergeant Henderson (ASI013564) [78]
Sergeant Henderson (ASI013565) [82]
Lieutenant Dormer (ASI013712) [81]
Sergeant Henderson (ASI013566) [83]–[86]
Sergeant Henderson (ASI013566-67) [88]
Sergeant Henderson (MOD018837)
Corporal Nicol (ASI010131) [55]
Sergeant Henderson (ASI013567-68) [89]–[91]; Corporal Nicol (ASI010131) [52]
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the gunmen at the opposite end were all dead. However, neither Sergeant Henderson nor
Corporal Nicol took any positive steps to confirm that all the Iraqi gunmen in the Southern
Tank Ditch were dead. Although they each genuinely believed that the gunmen were all dead,
this belief was solely based on a visual impression. As a result, Sergeant Henderson shouted
words to the effect that the “position was clear”587 a shout that was heard by some, but not
all, of the soldiers in the area at the time.

The Re-Org – initial stages
2.407 The actions taken by Sergeant Stuart Henderson and Corporal Brian Nicol in the Southern Tank
Ditch effectively brought to an end the main combat phase of the Southern Battle and it was
thus an appropriate moment for the soldiers to embark upon a “Re-Org”588 (a military term
derived from a contraction of the word ’Reorganisation’), in accordance with normal military
practice.589 Following a brief discussion, Sergeants Kelly and Henderson first went to search
the body of an Iraqi man, who was described as wearing chest webbing, who happened to
be lying by another tank ditch. Sergeant Henderson, following a standard military procedure
for checking and searching a dead body,590 jumped onto the body in a movement described
by some witnesses as akin to a “belly flop”.591 From this position lying on the body, he rolled
it over whilst Sergeant Kelly provided cover. Both men described how a grenade then rolled
away from under the body. Fortunately, the pin remained in the grenade and neither soldier
was injured.592
2.408 Following this incident, Sergeant Kelly became concerned that the Re-Org should not proceed
further without taking additional steps to ensure that the area was safe. He and Sergeant
Henderson therefore tasked their men to set up an “all-round defence”, a procedure whereby
the soldiers formed a defensive circle around the place in which the Re-Org was to take place.
The men of 7 Platoon covered the area to the east of the Re-Org and those of 6 Platoon
covered the area to the west.593
2.409 There were differences in the recollection of witnesses as to the precise order in which events
occurred during the Re-Org. Again, I find this unsurprising, given the time that has elapsed
since, the prevailing circumstances at the time and the confused, very dangerous and fast
moving events which each witness had just experienced before the Re-Org actually took
place.
2.410 The Re-Org was coordinated by Sergeant Henderson in respect of 7 Platoon and by Sergeant
Kelly in respect of 6 Platoon. Both men described taking charge of the process594 and
Lieutenant James Dormer confirmed that the Re-Org was, as a matter of procedure, primarily
the responsibility of the Platoon Sergeant.595
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Sergeant Henderson (ASI013568) [92]
Sergeant Henderson (ASI013569) [94]

A
Re-Org is a standard military procedure, the purpose of which is essentially fourfold: (i) to protect the unit against possible
counterattack, (ii) to redistribute manpower, weapons and ammunition, (iii) to treat and evacuate casualties and (iv) to carry out
a search of the position currently held; see MoD Reference Portal
Sergeant Henderson (ASI013550) [28]; (ASI013571) [102]; Sergeant Kelly (ASI017340) [85]
See, for example, Private Baker [69/36]; Private Marney [73/30]
Sergeant Kelly (ASI017340) [85]–[86]; Sergeant Henderson (ASI013571) [102]
Sergeant Kelly (ASI017341) [89]–[90]
Sergeant Henderson (ASI013569) [94]; Sergeant Kelly (ASI017341) [91]
Lieutenant Dormer (ASI013714) [87]

142

43358_05-07_Part 2 Chapter 1-3_complete.indd 142

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

2.411 In the initial stages of the Re-Org, Sergeant Henderson focused on tasking Corporal Nicol
to check the ammunition quantities of his platoon596 whilst, for his part, Sergeant Kelly
was concerned that the Iraqi dead should be searched and stripped of their weapons and
ammunition.597

The Southern Tank Ditch during the Re-Org
2.412 During the Re-Org, Sergeant Paul Kelly went to the Southern Tank Ditch, the scene of heavy
fighting during the main combat phase of the Southern Battle. When he gave his evidence,
Sergeant Kelly said that he thought he went to the tank ditch alone. It is possible that Sergeant
Kelly was mistaken in this particular recollection, because I am satisfied that Lieutenant
Passmore followed him a short while later, although it is not clear from the evidence whether
they were particularly near each other at the time.598
2.413 According to Lieutenant William Passmore, Sergeant Stuart Henderson and Corporal Brian
Nicol were also present in the tank ditch at the same time.599 However, although I am
completely satisfied that Lieutenant Passmore was an essentially honest and truthful witness,
I have come to the conclusion that he was mistaken about this particular matter because, it
is clear from their evidence that Sergeant Henderson and Corporal Nicol were both engaged
in other tasks at the time and that neither went back to the Southern Tank Ditch after having
carried out their successful assault. The most likely explanation for Lieutenant Passmore’s
error in this respect is that he wrongly believed that he and Sergeant Kelly had gone straight
to the Southern Tank Ditch immediately after it had been assaulted by Sergeant Henderson
and Corporal Nicol. In fact, it is clear from the evidence of both Sergeant Kelly and Sergeant
Henderson, that a number of other events had taken place during the intervening period.
2.414 What then occurred in the Southern Tank Ditch, as described by Lieutenant Passmore
and Sergeant Kelly in their evidence to this Inquiry and in the evidence of other soldiers,
became the subject of extensive questioning, lengthy submissions from Core Participants
and a number of articles in the Press. I therefore propose to set out the evidence and my
conclusions in respect of these events in some detail.
Lieutenant William Passmore’s account
2.415 Lieutenant William Passmore said that, on first entering the Southern Tank Ditch, he saw:
“...approximately half a dozen bodies and they were a twisted mass, all contorted
around each other. Most of the bodies were lying on top of each other in the central
area between the two berms but some were slumped in a corner on the south berm.”600
2.416 It was very evident from Lieutenant Passmore’s written and oral evidence to the Inquiry that
he had found this sight deeply distressing. He was unable to provide a detailed description of
any of the bodies which he saw, except to comment that the condition of the bodies was such
that it seemed to him that they simply could not have been alive.601 He also gave a description
of the scene that indicated that each of the apparently dead men had been armed, as follows:
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Sergeant Kelly (ASI017341) [92]
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“I also saw several weapons, including at least six Kalashnikov variants and at least
one RPG (both the launcher and the warhead). These weapons were in the hands of
the enemy, underneath the bodies where they had fallen, or near to them. There was
at least one weapon per body.”602
2.417 According to Lieutenant Passmore, what happened next was something that he described for
the first time in the course of both his written and oral evidence to the Inquiry. He described
his recollection of this event as “very distressing” and went on to say:
“I have previously tried to bury the memory of what happened as I found it so upsetting,
but I have also found myself thinking back to it unintentionally. As a result and while
I have tried to be as accurate as I can be, I cannot be sure of the detail. Much of my
memory of it is confused and uncertain...”603
2.418 As it seems to me, notwithstanding Lieutenant Passmore’s own expressed reservations as to
the accuracy of his memory of what happened, it is important to set out his account of this
event in full, as follows:
“As I stood in the ditch I saw the fingers of one of the bodies twitching and moving as if
the individual was still alive. All I recall is that he was lying on his back, his head was to
my left and his feet to my right, and that he was partially obscured, either by another
body or a bit of clothing. At least one weapon, I cannot recall what, was within his
reach. In the split second that I had to react, I considered that this man was a threat
to me and to others. From approximately two metres away, I fired a couple of short
bursts (probably between two and four rounds in each burst) at the man. I believe I hit
him in the torso area.”604
2.419 Before considering what actually happened during this particular incident, it is important
to deal with Lieutenant Passmore’s own perception of the situation in which he had found
himself. His written and oral evidence made clear that he perceived a threat to himself and
his men.605 Having seen and heard Lieutenant Passmore give evidence about this and other
matters, I am satisfied that he was clearly telling the truth about this particular aspect of
events.
2.420 Private Paul Baker described Lieutenant Passmore as “...a nice man, a decent man.”606 I
observed nothing in the course of Lieutenant Passmore’s oral evidence that gave me any
cause to doubt the accuracy of this assessment. When describing his actions in the Southern
Tank Ditch, Lieutenant Passmore became visibly and genuinely distressed. In my view, he was
plainly telling the truth and became deeply upset in the process.
2.421 However, in their closing written submissions, those representing the Iraqi Core Participants
argued as follows:
“We submit that such an instinctive and justified act cannot provide a reason for his
concealment of his actions including lying to the High Court: nor for his distressed
demeanour in the witness box.”607
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Lieutenant Passmore (ASI016124) [100]
Lieutenant Passmore (ASI016124) [101]
Lieutenant Passmore (ASI016124-25) [102]
Ibid; [74/24]
Private Baker [69/84/18]
ICP Closing Submissions [83] (315)
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The Iraqi Core Participants then followed up that submission by making the suggestion that
there “must be something more serious about his own conduct or that of others which he
witnessed.”608
2.422 I am not persuaded by those submissions which, in my view, singularly fail to take any account
of the powerful, persuasive and entirely credible explanation that was offered by Lieutenant
Passmore during the course of his oral evidence, as follows:
“I would never know, and that’s what upsets me. I would never know if that was the
movements of a dying man or an injured man, or whether it was someone that was
going to do something to attack us. And that will live with me and I will never know
that.”609
2.423 In this passage of his evidence, Lieutenant Passmore gave a candid and, as it seems to me,
entirely credible explanation for his manifest and genuine distress in the witness box. In my
view, there is simply no basis upon which it can be properly inferred from his distress that
Lieutenant Passmore had either been a witness of or had himself carried out some other
serious (and presumably discreditable) conduct in addition to those matters about which he
had given evidence. In the event, I am completely satisfied that Lieutenant Passmore neither
witnessed nor himself carried out any such serious misconduct at the time or at all.
2.424 As it seems to me, Lieutenant Passmore’s explanation also goes to the very heart of his reasons
for his failure to mention this matter, both when he made his Royal Military Police (“RMP”)
statement and when he later made a statement for use in the Judicial Review proceedings,
with a consequent failure to tell the truth to the Administrative Court in the latter statement,
failures on his part that he readily acknowledged during his oral evidence to the Inquiry.610
Somewhat paradoxically, Lieutenant Passmore’s ready and frank acceptance of his having
lied to the Administrative Court in his Judicial Review witness statement, because he had
“just wanted it to go away”,611 strongly reinforces my firm conclusion that, by the time he
gave evidence to this Inquiry, Lieutenant Passmore had decided to tell the plain unvarnished
truth to the best of his recollection and that he then proceeded to do just that. In the event,
I am entirely satisfied that Lieutenant Passmore told me the whole truth about what had
happened and what he had done.
2.425 However, on the evidence that I have heard, it is not possible to come to any firm conclusion
of fact as to the actual effect of what Lieutenant Passmore did in the Southern Tank Ditch. It
is possible that what Lieutenant Passmore saw was some involuntary muscular twitching of
a body that was already dead. It is also possible (although less likely, as it seems to me) that
he saw the last muscular movements of a person in the final moments of life. In the event,
although I do not believe that there was actually any real threat to the safety or lives of the
soldiers in the area as he perceived there to be, I am completely satisfied that Lieutenant
Passmore honestly and genuinely believed that there was such a threat, when he acted as he
did. As it seems to me, this perception was probably partly due to a natural reaction on his
part to the dangerous and highly stressful situation in which he found himself and partly to
the shock he had just experienced at the “horrendous”612 sight of the bodies piled up inside
the tank ditch.
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Sergeant Paul Kelly’s account
2.426 Sergeant Paul Kelly also became involved in an incident in the Southern Tank Ditch during the
Re-Org, as a result of which he had opened fire with his rifle. I also set out Sergeant Kelly’s
account of this incident in full, as follows:
“I entered the berm at the north western corner...The first thing I saw there were two
prone enemies lying on the floor, next to the corner at which I stood. As I rounded the
corner I saw two other men standing at the eastern end of the berm...The two standing
men were next to a pile of about four or five enemies that were also at the end of the
berm. I do not think the group of four of [sic] five were all lying on the floor and some
may have been propped up against the berm walls. I think that all the men that I saw
in the berm (including the first two prone bodies I saw on entering), had rifles on them
or close by them. The two standing men were facing each other as I entered but the
one on my right then turned towards me lifting an AK47 which he began to aim in my
direction. The other man also held an AK47 but I do not recall if he had started to raise
it towards me. As soon as the first man raised his weapon, realising the danger I faced,
I raised my own rifle, which I had been carrying in both hands with the barrel pointed
to the ground, and fired in a sweeping motion as I did so. My rifle was, as usual, set on
automatic firing mode. I did not have the safety catch on. I was an experienced soldier
and confident in my rifle handling skills so I only used the safety when travelling. In any
event I would not expect my Platoon to have put their safety catches on at this time
as we did not know if the area was safe and we could still hear firing coming from the
direction of Danny Boy. I think that I swept along the line of enemy that I could see and
then back again, firing continuously. I think that I fired a full magazine, which would
have been 28 rounds. I expect that my shots hit the pile of four or five as well as the
two standing men. I am not sure if I hit the two prone enemy nearest to me. I saw the
two men who had been standing fall. I then ran back around the corner.”613
2.427 A very similar incident was described by another witness to the Inquiry, Private Duncan Aston.
In their Closing Submissions, Counsel for the Iraqi Core Participants submitted that Private
Aston’s account gave credence to the evidence that a shooting incident had taken place in
the Southern Tank Trench. However, it was also submitted that I should prefer Private Aston’s
account of the incident to the extent that it was in conflict with Sergeant Kelly’s account.614
2.428 Private Aston first described being tasked with Private Paul Baker to go to the Southern Tank
Ditch to remove weapons from the gunmen and to make them safe. Private Aston said that
he stood at the end of the ditch whilst Private Baker went into the ditch to search the bodies
and collect the weapons. The intention was that Private Baker would place the weapons next
to Private Aston, who would then make them safe.615
2.429 Private Aston said that he had noticed that two of the bodies were twitching and thought
that they were perhaps in the last stages of life, such that they were beyond the point where
first aid might have had any prospect of success. Private Aston also recalled that the twitching
of the bodies made Private Baker “queasy” and that Private James Lawrence had therefore
came across to relieve him of the task of searching the bodies and collecting the weapons.616
Private Aston’s account of what then happened, so far as it concerned Sergeant Kelly, was as
follows:
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“After what seemed like a few minutes, I remember that Sgt Kelly approached the ditch
1. He was looking very angry, I think it was still the emotion of the fire-fight that made
him angry.
I cannot now recall whether Sgt Kelly was shouting or saying anything. Sgt Kelly then
tried to fire at the one of the gunmen, who I have described were twitching with his
SA80 rifle. I believe they were still twitching but nothing else about their condition had
changed from the description I gave earlier. However, Sgt Kelly’s rifle made a “click”
sound and did not fire. He then threw his rifle to the ground and said words to the
effect of “give me your weapon”. Throwing a rifle on the floor is not a wise thing to do
but Sgt Kelly seemed worked up. He had been injured earlier in the tour when he was
shot in the finger and he had returned to Iraq after a spell in the UK a lot angrier than
he had been before.
I had my weapon on a strap and I had to un-strap it over my head to pass him the rifle.
I assumed he wanted my rifle to try firing again at one of the twitching bodies. I do not
feel that I could have not given him the rifle. He was my platoon sergeant, he asked for
my rifle and I gave it.
Given my earlier difficulties with the weapon, I was quite surprised that the weapon
fired on automatic. He put a full magazine of bullets into both bodies that had been
but he also fired into the bodies of the other dead gunmen in the ditch. The bodies of
the two twitching gunmen stopped twitching. There was no other reaction from the
bodies, they did not make any other noise, they just stopped twitching.”617
2.430 In their closing written submissions, Sergeant Kelly’s legal representatives stopped short of
suggesting that Private Aston had told lies when giving evidence to the Inquiry about this
matter. Instead they described his evidence as “unreliable” and submitted that it ought to be
“disregarded.”618
2.431 I entirely agree that there is no basis upon which I could properly conclude that Private Aston
gave a deliberately false account about this matter in his evidence to the Inquiry. However,
insofar as his account differs from that of Sergeant Kelly, I am satisfied that Sergeant Kelly’s
account is to be preferred. This is because, as it seems to me, Private Aston’s account of
Sergeant Kelly’s actions is, in a number of critical respects, wholly unsupported by and/or in
conflict with the evidence of other military witnesses and involves a number of assertions
which, in the context of the evidence as a whole, are highly improbable. I shall now deal with
each of those various aspects of Private Aston’s evidence in turn.
2.432 The first difficulty with Private Aston’s account is that it differed in a number of important
respects from the evidence of both Private Paul Baker and Private Lawrence. Private Baker
corroborated Private Aston insofar as he agreed that the two men had been tasked to search
the bodies in the tank ditch. Private Baker also recalled having seen bodies twitching in the
Southern Tank Ditch and, consistent with the evidence of Private Aston, he recalled finding
this sight troubling.619
2.433 However, Private Baker’s account differed significantly from that of Private Aston when he
described his own reaction to the sight of the twitching. What he said was this:
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“I asked Pte Aston to fire at this body to make him stop twitching as I really did not
want to search him while he was still twitching.
Pte Aston refused to do this and said that I would just have to get on with it as he was
already dead.”620
2.434 A further difference from the account given by Private Aston was that Private Baker maintained
that he had actually carried on with the task of searching the bodies himself. Private Baker
made no mention of having to be replaced in that role by Private Lawrence.621 This aspect
of Private Baker’s account was corroborated by that of Private Lawrence, who did not recall
having been involved in the searching of bodies in the Southern Tank Ditch at all. Private
Lawrence stated that his task had been to provide an all-round defence while the bodies in
the ditch were being searched and I accept that this was indeed the case. The fact that Private
Lawrence’s role was entirely separate and distinct from that of carrying out a search of the
bodies in the tank ditch is well illustrated by his manifest difficulty in recalling the identity of
Private Aston’s companion who (according to Private Lawrence) had helped Private Aston to
perform that task.622
2.435 Second, Private Aston’s account of this event described Sergeant Kelly as having acted in
a manner that appears to have been entirely out of character. Major Adam Griffiths623 and
Private Robert Schwar624 both praised Sergeant Kelly’s professionalism as a soldier. Private
Lawrence made clear in evidence that he simply did not think that Sergeant Kelly would have
fired at the Iraqi bodies in the manner suggested by Private Aston. It was also clear from his
evidence that Private Lawrence based this confident assertion on his experience of having
served under Sergeant Kelly.625
2.436 One aspect of Private Aston’s account of how Sergeant Kelly had behaved occasioned particular
surprise among the soldiers of 6 Platoon soldiers who gave evidence. They all found it very
hard to accept that Sergeant Kelly would have thrown his weapon to the ground as Private
Aston alleged. Thus, when this part of the allegation was put to Private Lawrence during oral
evidence, he responded as follows:
“it’s like a cardinal sin, you, know if you do that. I mean that guy was – no, he would
never dream of – it’s just not something that – one, it’s never something that’s done
anyway, and two, I wouldn’t expect that, for someone like Paul Kelly to do that.”626
2.437 To his credit, Private Aston suggested that the behaviour on the part of Sergeant Kelly which
he was alleging was highly unprofessional conduct and entirely out of character.627 However,
Private Aston sought to explain this by referring to the fact that, according to Private Aston,
Sergeant Kelly had “seemed a bit upset at the time.”628 A somewhat similar explanation was
suggested by those who represented the Iraqi Core Participants in their Closing Submissions,
although they focused instead on Sergeant Kelly’s admitted angry state.629
620
621
622
623
624
625
626
627
628
629

Private Baker (ASI009125-26) [55]–[56]
Private Baker (ASI009126) [59]
Private Lawrence (ASI022229) [54]–[55]
Major Griffiths [60/49]
Private Schwar [68/85-86]
Private Lawrence [68/120]
Private Lawrence [68/152/11-16]
Private Aston [62/100], [62/147]
Private Aston [62/101/5-6]; [62/147]
ICP Closing Submissions (87) [333]
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2.438 In my view, these observations, about Sergeant Kelly’s mood or possible emotional state
at the time, fall well short of explaining why an experienced and distinguished Platoon
Commander, rightly renowned as a firm disciplinarian, would have acted in such a thoroughly
unprofessional and reckless manner. Additionally, I accept as true Sergeant Kelly’s evidence
that he had a sling attached to his weapon that effectively prevented him from throwing
it to the ground and also his compelling evidence about the importance of using a sling
while carrying a weapon by reference to what had happened in a previous incident during
his tour.630 In my view, this evidence also significantly undermines the credibility of Private
Aston’s allegation that Sergeant Kelly had thrown his rifle to the ground during the incident
in question.
2.439 Third, there is a very unlikely and completely unexplained feature of Private Aston’s allegation
that Sergeant Kelly decided to and did use his (Private Aston’s) weapon to fire into the bodies
instead of his (Sergeant Kelly’s) own. There are three aspects of this particular feature of
Private Aston’s account which were not adequately explained and which rendered it inherently
very unlikely.
2.440 The first such aspect is Private Aston’s evidence that Sergeant Kelly’s weapon malfunctioned
when he arrived at the tank ditch. When Sergeant Kelly was questioned about this in oral
evidence, he stated that he had never experienced his weapon jamming or failing to fire.
He described the condition in which he kept his rifle as “spotless.”631 Whilst making some
allowance for a degree of exaggeration, I am satisfied that this assertion by Sergeant Kelly
was, broadly speaking, a perfectly true one. Thus, I also accept Sergeant Kelly’s evidence that
it was his practice to load only 28 rounds into a magazine, rather than the maximum capacity
of 30, specifically in order to guard against the risk of his weapon jamming.632
2.441 The second troubling aspect of Private Aston’s account was the unexpected and unexplained
improvement in the condition of his own weapon. Private Aston described how his own
weapon had malfunctioned when he first dismounted from the Land Rover. He explained
that he had then performed a “forward assist” procedure that enabled him to fire single
shots, but that his rifle had still remained incapable of automatic fire.633 Indeed, Private Aston
said that it was this inability to fire his weapon on automatic that had been the reason why
he was unable to carry out the attack on the Southern Tank Ditch which had ultimately been
performed by Private Lawrence.634
2.442 However, on Private Aston’s account, it had been this same malfunctioning rifle that Sergeant
Kelly had used to open fire in the Southern Tank Ditch, by which time it had inexplicably
regained the capability to fire on an automatic setting. Again, to his credit, Private Aston
admitted that this had come as a surprise to him,635 but it nevertheless remained unexplained.
2.443 The third troubling aspect of this feature of Private Aston’s account was his allegation that
Sergeant Kelly had fired a full magazine of bullets into the bodies using his (Private Aston’s)
rifle. On Private Aston’s own account, he had fired a number of shots during the course of the
engagement, prior to what he claimed had occurred in the Southern Tank Ditch. At no stage
did he describe having reloaded his rifle, nor did he offer any explanation as to how Sergeant
Kelly was nevertheless able to fire a full magazine of bullets into the bodies.
630
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2.444 Finally, to the extent that it departs from the account given by Sergeant Kelly, Private Aston’s
account of this incident was not corroborated by the evidence of any other witness. Although
Private Aston said that Private Lawrence had been present and had witnessed Sergeant
Kelly’s actions,636 both Private Lawrence and Private Baker637 gave credible evidence to the
effect that Private Lawrence had not been present and had not witnessed any such incident.
2.445 Although many of Private Aston’s inaccurate assertions are not easily explained as simple
mistakes, I am not prepared to find that he deliberately lied in his account about what he
claimed to have happened in the Southern Tank Ditch. Nevertheless, I have come to the firm
conclusion that his uncorroborated account does contain too many troubling features, as
indicated above, for it to be preferred to Sergeant Kelly’s version of what actually occurred.
2.446 I am satisfied that Sergeant Kelly’s account of his recollection of what actually happened
was both candid and honest. I have no doubt that he was a truthful witness and that he
endeavoured to give a truthful and accurate account. I also accept that it was Sergeant Kelly’s
perception at the time that, as he described in evidence, he found himself faced with two
armed men standing in the Southern Tank Ditch. I also accept that he then formed the view
that these two men posed an immediate threat to his life. I am satisfied that it was for this
reason that he opened fire as he did.
2.447 However, whilst I am sure that Sergeant Kelly did give an honest and truthful account in
evidence of his recollection of what had happened and of his perception of the unexpected
threat he believed he had suddenly encountered in the Southern Tank Ditch, it seems to me
that there is considerable uncertainty about the reality of the situation with which he was
actually confronted when he entered the ditch.
2.448 One possibility is that what Sergeant Kelly saw, and thought were two live gunmen, were
actually two dead bodies, slumped against the side of the tank ditch in manner that gave the
appearance of standing when first seen. I accept that this possibility involves something of
a departure from the scene as described by Sergeant Kelly in his evidence. However, when
considered in the context of the extremely dangerous and demanding circumstances then
prevailing, it seems to me to be at least within the bounds of possibility that, in the stress of
the moment, such a mistake could be made and that this might then explain Sergeant Kelly’s
perception of what he faced and his subsequent action in opening fire.
2.449 Another possibility (and, in my view, the more likely one) is that Sergeant Kelly’s perception of
events matched the reality. In my view, there is a real possibility on the evidence given to this
Inquiry that Sergeant Kelly did actually encounter two living and armed gunmen in the ditch,
as he said he did. Although the question of how those two men could have come to be in the
tank ditch, after it had just been assaulted and “cleared” by Sergeant Stuart Henderson and
Corporal Brian Nicol,638 can only be addressed speculatively, in my view it is worth considering
the two possible answers suggested by Sergeant Kelly’s legal representatives in their Closing
Submissions.639
2.450 The first such suggestion, namely that the two insurgents might have slipped into the
Southern Tank Ditch from another location after the assault by Sergeant Henderson and
Corporal Nicol is, in my view, unlikely. In order for the two gunmen to have reached the tank
636
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Private Aston [62/104]
See above paragraph 2.234
See paragraphs 2.398 – 2.406 above
TSol Closing Submissions [95] (221)
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ditch as suggested, they would have had to cross open ground and would undoubtedly have
been noticed by at least some of the military witnesses present.
2.451 It seems to me that the second suggested answer, to the effect that the gunmen might
have actually survived the original assault by Sergeant Henderson and Corporal Brian Nicol,
is of greater merit. As those representing the Iraqi Core Participants accepted in their
Closing Submissions,640 the Southern Tank Ditch had been “imperfectly cleared” by Sergeant
Henderson and Corporal Nicol. In my view, this is to understate the reality of the situation at
the time and it places too much reliance on the declaration of “all clear”.
2.452 Thus, in the course of his oral evidence to the Inquiry, Sergeant Henderson was asked about
the conclusion of his assault on the tank ditch and he responded as follows:
“Q. Are you able to say whether, when you fired your weapon at each of the men in
that ditch, they were killed as a result of the firing?
A. No, I’m not.
Q. By the time you and Corporal Nicol had concluded your assault on the tank ditch, so
far as you were concerned, was there anybody in the ditch who remained alive?
A. I couldn’t be sure. I couldn’t be sure.
Q. Would you have ceased your assault on the tank ditch if there were armed men in
the ditch who remained alive?
A. No, I wouldn’t have done, no”.641
2.453 This passage in the evidence highlights the extent to which Sergeant Henderson was able to
confirm that all the live gunmen, who had been present in the Southern Tank Ditch at the
time, were actually killed in the assault. Entirely understandably, Sergeant Henderson said
that he believed that every enemy gunman had been killed. I accept that Sergeant Henderson
and Corporal Nicol would not have concluded the assault and declared the tank ditch to be
“all clear” if either of them had any reason to believe that some of the gunmen might have
survived the assault. Nevertheless, it is equally clear from the evidence of both Sergeant
Henderson and Corporal Nicol that no active steps were actually taken to confirm that each
of the men in the tank ditch was indeed dead.
2.454 Having regard to all the evidence, in particular that given by both Sergeant Henderson and
Corporal Nicol, I have come to the conclusion that there is a real possibility that the two
gunmen, who Sergeant Kelly recalled having encountered in the tank ditch, did survive the
main assault and, in my view, this is most likely what actually did occur that afternoon. If that
was indeed the case, I should emphasise that the fact that Sergeant Henderson and Corporal
Nicol must therefore have failed to notice that either of these gunmen had survived the assault
does not imply any criticism of their manner of conducting the assault itself. Indeed, as was
suggested in the written Closing Submissions filed on behalf of their legal representatives,642
the most likely explanation is that the two gunmen in question had “played dead” in the
immediate aftermath of the assault.
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ICP Closing Submissions [79] (311)
Sergeant Henderson [61/71/7-17]
TSol Closing Submissions [95] (221)
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The Sergeant Kelly and Lieutenant Passmore incidents compared
2.455 It is obvious that the incidents during which Lieutenant William Passmore and Sergeant Paul
Kelly came to fire their weapons in the Southern Tank Ditch bear some striking similarities.
Those similarities are such that those representing the Ministry of Defence (“MoD”) suggested
in closing643 that Private Duncan Aston was actually recalling Lieutenant Passmore’s actions
and had mistakenly attributed them to Sergeant Kelly in evidence.
2.456 Significantly, neither Lieutenant Passmore nor Sergeant Kelly remembered the other having
opened fire in the Southern Tank Ditch. In view of my conclusion that both did, in fact, open
fire, it must be the case that these two bursts of gunfire happened at different times. As I have
set out previously, there was considerable confusion in the evidence regarding the sequence
of events during the Re-Org. No single witness was able to testify about both incidents and
therefore about the order in which they occurred. However, on the balance of probabilities,
it seems to me that the incident involving Sergeant Kelly happened before that involving
Lieutenant Passmore. If Lieutenant Passmore had entered the Southern Tank Ditch before
the incident involving Sergeant Kelly had occurred, it seems likely that he too would have
noticed the two gunmen in question, either alive or slumped in an upright position against
the wall of the tank ditch.
The third shooting incident during the Re-Org, involving Corporal Lee Gidalla
2.457 There was evidence of a third incident of shooting during the Re-Org,644 this time involving
Corporal Lee Gidalla. Both Private James Lawrence and Corporal Gidalla gave evidence about
this particular incident. However, although I am satisfied that they are both describing the
same event, there are a number of important differences in their accounts of what happened.
Private Lawrence’s evidence in his written Inquiry statement was as follows: “I saw a body
away from the ditch but it was not moving. I asked Lee Gidalla if the body was dead. He did
not reply but just fired a single shot into the body.”645
2.458 When Private Lawrence’s witness statement was shown to Corporal Gidalla, he produced a
supplementary witness statement. In it Corporal Gidalla denied the conduct attributed to
him by Private Lawrence, but went on to offer the following account of what he claimed had
actually occurred:
“...I recall seeing an Iraqi, in what appeared to be a crouching position, propped against
the corner of a mound...
I thought I saw him move from the corner of my eye, only very slightly, and possibly as
a result of falling or slumping downwards. I assumed he was dead and his body was
gradually flopping to the ground. However, he was facing away from me, and as I was
not sure that he was dead, I wanted to make sure that, in the event he was alive, he
knew I was aware of his presence and that he would be shot if he attempted to attack.
For this reason I fired a warning shot to the side of him. I did not aim at the Iraqi
himself and I did not hit him. I did not notice any further movement from the Iraqi and
I did not fire any further shots.”646
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2.459 I accept the account given by Corporal Gidalla as a truthful and accurate one. There was much
common ground in the accounts given by Private Lawrence and Corporal Gidalla. Both agree
that Corporal Gidalla fired his weapon and both described forming the view that the Iraqi
man posed a threat.
2.460 Private Lawrence felt threatened647 because the body was isolated from the others which
had already been collected and grouped.648 By contrast, Corporal Gidalla reported seeing
the body move.649 In fact, it seems to me that Corporal Gidalla’s perception of that apparent
movement may well have been mistaken. In my view, both he and Private Lawrence saw the
same thing, namely the prone body of an Iraqi man who had, in fact, just been killed during
the fighting. However, I am quite satisfied that the possible threat posed by the prone body,
as perceived by both soldiers at the time, was the same, was genuinely felt and explained
what then happened.
2.461 I accept that Private Lawrence called out to Corporal Gidalla in an attempt to draw attention
to the prone Iraqi man. However, as it happens, Corporal Gidalla did not hear this warning,
but had already noticed the prone Iraqi man himself. This is the reason why Corporal Gidalla
made no mention in his evidence of having been given any warning and also why Private
Lawrence said that Corporal Gidalla gave no verbal acknowledgement or response to his
warning.
2.462 The only substantial discrepancy between the respective accounts of Private Lawrence and
Corporal Gidalla is with regard to whether Corporal Gidalla’s shot struck the prone body or
not. In the event, I am satisfied that Corporal Gidalla’s evidence that he fired a single warning
shot near the body without hitting it was both truthful and accurate. I reach that conclusion
for two main reasons. Firstly, the fact that Corporal Gidalla was in a far better position than
Private Lawrence to see that his shot had actually struck the ground, that having been his
intention. Secondly, during his oral evidence Private Lawrence himself accepted that Corporal
Gidalla’s account of what had happened might well be true. He made this perfectly clear when
questioned by counsel for the majority of the other military witnesses (Private Lawrence was
actually unrepresented), as follows:
“Q. Now I want to ask you about the incident with Mr Gidalla. Now Mr Gidalla gave
evidence last week. He said that he did indeed fire a shot towards a body that he
wasn’t sure whether was alive or dead. He says he didn’t hit the body. He fired into the
ground or mound of earth next to the body. Are you prepared to accept that he might
be telling the truth about that?
A. I’d accept that. Yes, yes, quite possible.”650
2.463 It seems to me that the most likely explanation for Private Lawrence’s evidence that Corporal
Gidalla’s shot had actually struck the prone Iraqi body is that he based this part of his account
of the incident on what he had assumed to be the case at the time, having just witnessed the
very brief and dramatic event in question. In fact, the assumption was wrong and resulted in
this particular inaccuracy in Private Lawrence’s otherwise truthful account.
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Private Lawrence [68/134]
Corporal Gidalla [67/23]
Private Lawrence [68/150/14-20]
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2.464 A number of military witnesses said that they could not recall having heard the sound of any
gunfire from the vicinity of the Southern Tank Ditch during the Re-Org.651 Sergeant Henderson
recalled hearing only one burst of gunfire.652 Despite my finding that there had actually
been three bursts of gunfire as described above, I see no reason to doubt the honesty and
truthfulness of those witnesses as a result. In my view, the failure of these witnesses to recall
these particular bursts of gunfire during the Re-Org, was most likely a result of the lack of
any clear moment of distinction between the combat phase of the Southern Battle and the
conduct of the actual Re-Org itself.653 I am satisfied that this particular uncertainty would
have made it very difficult for any soldier to recall with any degree of confidence whether
they had heard any such firing during the Re-Org or, if so, on how many occasions.

The arrival of the Warrior Armoured Infantry Fighting Vehicles (“AIFVs”)
2.465 During the course of the engagement, Lieutenant William Passmore managed to make contact
with Major Adam Griffiths via a satellite telephone. During that communication, Lieutenant
Passmore provided a situation report and requested reinforcements.654 As a result of this
request, Warrior AIFVs were deployed from Camp Abu Naji in order to go to the assistance of
the soldiers engaged in the Southern Battle. As will become apparent later in this Report, this
deployment was to lead directly to the occurrence of the Northern Battle component of the
overall Battle of Danny Boy.
2.466 So far as concerns the Southern Battle, two of the Warriors AIFVs are of particular relevance:
namely call signs W33, commanded by Sergeant David Perfect, and W31, commanded by
Corporal Jonathan Green. Although both these two Warriors AIFVs did succeed in getting
to the scene of the Southern Battle, both were significantly delayed as a result of becoming
involved in an armed engagement with insurgents to the north of the Danny Boy VCP.655 I will
set out the details of that particular engagement and other events of the Northern Battle
later in this Report.
2.467 In the event, by the time W31 and W33 did eventually arrive at the location of the Southern
Battle, the combat phase of the battle was pretty well over. Corporal Green observed that the
6 and 7 Platoon soldiers “looked like they were carrying out an all-round defence” when his
W31 arrived at the scene.656 This was corroborated by Lieutenant Passmore.657
2.468 For his part, the commander of W33, Sergeant Perfect, recalled having engaged an enemy
position using a Minimi light machine-gun on his arrival at the Southern Battle, apparently
following information given to him by Lieutenant Passmore.658 However, this account was not
corroborated by Lieutenant Passmore or the gunner of W33, Lance Corporal Marcus Scott,
and is probably incorrect. It is more likely that Sergeant Perfect’s recollection of this exchange
of fire is a mistaken reference to an earlier exchange of fire that had taken place that afternoon
but before W33 succeeded in reaching the scene of the Southern Battle. However, nothing of
any consequence turns on this probable inaccuracy.
651 
652
653
654
655
656
657
658

See, for example, Private Marney [73/75/1-12]; Private Connelly [66/59/13]-[60/2]; Lieutenant Dormer [72/102/9]-[103/6]; Lance
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2.469 In the event, W31 and W33 did take part in two important events at the scene of the Southern
Battle. First, the injured 6 Platoon soldier, Lance Corporal Mark Keegan, was loaded into W33.
This was described by Private Scott Hoolin, a dismount soldier in the rear of that particular
Warrior, as follows:
“I then saw a soldier walking towards the back of the Warrior, holding his groin. I
assumed that he was the casualty...Another soldier also got in with him and I assumed
that he was a medic as he was with the injured soldier. I have subsequently found out...
that his name was Chris Dodd.”659
2.470 Second, W33 was also used to transport the captured Iraqi man, Hamzah Joudah Faraj Almalje
(detainee 772) back to Camp Abu Naji.
2.471 I now turn to deal with Hamzah Almalje’s (detainee 772) reasons for his presence on the
battlefield, the circumstances relating to his capture, detention and handling by British
soldiers and his allegations of ill-treatment and/or assault on the battlefield and whilst being
transported back to Camp Abu Naji.

Hamzah Joudah Faraj Almalje (detainee 772) and the circumstances of his capture
2.472 Sergeant Stuart Henderson, Lance Corporal William Currie and Private Joseph Connelly
were the first soldiers to encounter Hamzah Joudah Faraj Almalje (detainee 772) during the
Southern Battle. Each of them gave evidence that Hamzah Almalje was in possession of a
Kalashnikov rifle and a significant quantity of ammunition when they first came upon him in
the immediate vicinity of the large derelict building, after they had advanced south from the
Perpendicular Bund Line.660
2.473 Private Connelly said that, when he first saw Hamzah Almalje, he had an AK47 rifle on the
ground in front of him which had been stripped down into at least two pieces. According to
Private Connelly, Hamzah Almalje was “working on the rifle and it looked like he was trying to
clear a blockage.”661 Lance Corporal Currie also stated that Hamzah Almalje had an AK47 rifle.
According to Lance Corporal Currie, the AK47 was in two parts on Hamzah Almalje’s lap when
they first came across him. Lance Corporal Currie said that Hamzah Almalje appeared to be
trying to put the weapon back together and recalled that, when Hamzah Almalje saw him, he
had held out his hands and showed that the weapon was in two parts by displaying one part
of the rifle in each hand.662
2.474 For his part, Sergeant Henderson recalled seeing an AK47 rifle to the left hand side of Hamzah
Almalje, who was crouching on the ground next to it. Sergeant Henderson did not specifically
see Hamzah Almalje handling the rifle, but nonetheless recalled that it appeared to have
been dismantled.663
2.475 Lieutenant James Dormer also told the Inquiry that he had seen Hamzah Almalje’s weapon
in “a number of pieces.”664 He recalled a conversation that he had had with Lance Corporal
Currie and Private Connelly in the large derelict building, during which they told him that
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the detainee (i.e. Hamzah Almalje) had been taking his weapon apart when they had first
encountered him.665
2.476 All three soldiers, who were present when Hamzah Almalje was first captured and detained,
referred to the fact that there had been some ammunition alongside his rifle. Sergeant
Henderson recalled having seen ammunition magazines on the ground next to Hamzah
Almalje.666 Private Connelly told the Royal Military Police in his 2004 statement that there
had been “several magazines” adjacent to Hamzah Almalje, although he was unable to
remember that particular detail when he came to give evidence to the Inquiry.667 During his
oral evidence, Lance Corporal Currie was able to recall that there had been some ammunition
with the rifle, although he could not remember how many magazines there were.668 However,
in his previous statement, made to the RMP on 14 May 2004, Lance Corporal Currie said that
there had been one half-full magazine and three full magazines with the rifle.669
2.477 Lance Corporal Currie also recalled that there had been chest rigging on the ground next
to Hamzah Almalje,670 a matter to which he made reference in the brief statement he had
made on 14 May 2004.671 He also told me that he had recovered the chest rigging, rifle and
ammunition and passed them all to Private Christopher Dodd.672
2.478 Private Dodd remembered having been handed an AK47, which he understood to have been
recovered from either one of the enemy dead or from the detainee (although he mistakenly
believed that he had been handed it by Private Scott Barlow). He could not remember anything
further about the circumstances in which he came to receive this AK47, although did recall
that it had been taken from him later at Camp Abu Naji.673 In his Inquiry witness statement,
Private Dodd made no mention of having been handed any chest rigging with the AK47.674
2.479 Neither Private Connelly nor Sergeant Henderson remembered having seen any chest rigging
when they first encountered Hamzah Almalje. However, Sergeant Paul Kelly did remember
seeing chest webbing near Hamzah Almalje. When Sergeant Kelly gave oral evidence to the
Inquiry he said that he believed he had seen it on the ground next to the detainee675 and
that he was not sure whether the detainee had been wearing the chest webbing, as he had
appeared to suggest when he provided a statement to the Royal Military Police in 2004.676
2.480 All three soldiers, who had been involved in the capture and initial detention of Hamzah
Almalje, were firmly of the opinion that the circumstances in which they had found Hamzah
Almalje made it clear that he was present at the scene of the Southern Battle as an active
armed insurgent. Thus, Private Connelly said that he did not believe there could be any
reason for Hamzah Almalje’s presence at the Southern Battle, other than that he had been
taking an active part in the ambush of the British troops. His response to questions about
the circumstances in which Hamzah Almalje had been detained clearly show that he firmly
believed Hamzah Almalje to have been one of the armed insurgents, as follows:
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Q. And you say he was working on an AK47?
A. Yes, sir.
Q. Can you think of any reason for him to be doing that, apart from getting it ready to
shoot at you again?
A. That was the only reason, sir.
Q. That’s why, is it, you say he was one of the men who had been firing at you?
A. Yes, sir.677
2.481 For his part, Hamzah Almalje told me that he had been on the western side of Route 6, on the
opposite side of the road to the disused army building (i.e. the large derelict building), before
the battle started.678 Hamzah Almalje said that he had remained in this same area until he
was eventually captured and detained by British soldiers.679 He disagreed with the evidence
of the military witnesses who claimed that they had captured and detained him on the same
side of the road as the large derelict building (i.e. on the eastern side of Route 6), near the
building itself.680
2.482 When asked to account for his presence in the general location of the Southern Battle,
Hamzah Almalje said that he had gone there in order to graze his family’s cattle.681 However,
the military witnesses present at the Southern Battle were unanimous in their recollection
that there were no cattle in the immediate vicinity of the battle,682 even though Hamzah
Almalje maintained that the cattle had been “not far” from him when he was captured.683
Hamzah Almalje also claimed that there had been three Iraqi girls near him when he had first
arrived at the fields and that they had still been there when he was captured and detained.684
In fact, I am quite satisfied that there were no girls there at the time. This was merely one of
a number of untrue assertions made by Hamzah Almalje in order to lend some credence to
the false account that he put forward to explain how he came to be present at the scene of
the Southern Battle.
2.483 As I have already indicated above,685 it appears that Hamzah Almalje had been on the west side
of Route 6 when Major Adam Griffiths’ Rover Group drove past and that he had participated
in the initial ambush of the Rover Group. On his own account, Hamzah Almalje described
having stayed in that area, notwithstanding the significant firing that he had witnessed and
the (presumably) continued presence of armed insurgents in his immediate vicinity. It seems
to me highly unlikely that an innocent grazer of cattle would have continued to remain in the
area in such circumstances. In fact, it seems that Hamzah Almalje then intentionally crossed
the road to the eastern side of Route 6. I am satisfied that he did so in company with and as
one of the armed insurgents whose purpose was to continue and/or maintain their enterprise
of carrying out an armed ambush on British troops.

677
678
679
680
681
682
683
684
685

Private Connelly [66/73/5-12]
Hamzah Joudah Faraj Almalje (detainee 772) [19/66-67]; [19/92]
Hamzah Joudah Faraj Almalje (detainee 772) [19/85-86]
Hamzah Joudah Faraj Almalje (detainee 772) [19/92-93]
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000680-82) [13-21]
See, for example, Sergeant Kelly [64/89/22]-[90/7]
Hamzah Joudah Faraj Almalje (detainee 772) [20/33/7-9]
Ibid; [19/68/8-14]
See Part 2, Chapter 3, paragraphs 2.218-2.222
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2.484 Hamzah Almalje accepted that he had been in possession of an AK47 Kalashnikov rifle that
day. He said that it belonged to his family. He claimed that the rifle was for protection and to
prevent thieves from stealing his cattle.686 Hamzah Almalje denied having had any advance
knowledge of the ambush687 and said that he “was not expecting it.”688 He said that, when
the gunfire started, he had laid down and hidden in a dried-out waterway. He told me that
he had discarded his Kalashnikov and dropped it about one to one and a half metres away,
his normal behaviour whenever he saw British military vehicles. He said that his reason for
this practice was that he did not know if the British would allow him to carry weapons and he
wanted to save himself trouble.689
2.485 Hamzah Almalje denied that he had been holding his Kalashnikov rifle or clearing a blockage
when he was actually captured by the British soldiers.690 He maintained that the rifle had
remained where he had discarded it and that he had not made any attempts to dismantle
or to fire it. He said that he had only been in possession of a single magazine of bullets (18
bullets in total691) and did not have any spare ammunition with his rifle.692 He denied wearing,
or having, any chest rigging.693
Inconsistencies in Hamzah Joudah Faraj Almalje’s accounts
2.486 By the time Hamzah Joudah Faraj Almalje (detainee 772) gave his oral evidence to the Inquiry,
he had already given a number of accounts of the events relating to his presence on the
battlefield, namely when he was interviewed by the Royal Military Police on 26 July 2004,694
as recorded at the time and transcribed later, and in his two written Inquiry statements dated
18 January 2013.695
2.487 In my view, the various significant differences between these accounts themselves and
between them and his oral evidence to the Inquiry, clearly suggest that Hamzah Almalje did
not tell the truth about how he had come to be present at the scene of the Southern Battle.
I do not propose to identify all such inconsistencies in this Report, but in the paragraphs that
follow I will refer some of the more significant ones.
2.488 In his interview with the Royal Military Police Hamzah Almalje gave various accounts about
what he had done when the firing first started. At one stage he said that he had hidden behind
a wall when the firing started: “Yes, I hid behind a wall, I mean there was some construction
of a camp there from before.”696 He then went on to confirm that he had “sought refuge
behind that construction.”697 However, he appeared to contradict that account later in the
same interview, stating that when the battle started he had lain/sat down “in the street”698
and on another occasion he asserted that he had “laid down in the river.”699
686
687
688
689
690
691
692
693
694
695
696
697
698
699

Hamzah Joudah Faraj Almalje (detainee 772) [19/67-8]
Hamzah Joudah Faraj Almalje (detainee 772) [20/31]
Hamzah Joudah Faraj Almalje (detainee 772) [20/3/16-17]
Hamzah Joudah Faraj Almalje (detainee 772) [19/69-70]; [20/4]; [20/32]
Hamzah Joudah Faraj Almalje (detainee 772) [20/5]; [20/41]; [20/32]
NB – in his previous account to the RMP he had estimated 30 bullets (MOD002904)
Hamzah Joudah Faraj Almalje (detainee 772) [20/32]
Hamzah Joudah Faraj Almalje (detainee 772) [20/36]
Hamzah Joudah Faraj Almalje (detainee 772) (MOD002898); (MOD002914); (MOD044607)
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000675); (PIL000803)
Hamzah Joudah Faraj Almalje (detainee 772) (MOD044608)
Hamzah Joudah Faraj Almalje (detainee 772) (MOD044611)
Hamzah Joudah Faraj Almalje (detainee 772) (MOD002909); (MOD002916); (MOD044607)
Hamzah Joudah Faraj Almalje (detainee 772) (MOD002901)
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2.489 In his written Inquiry statements Hamzah Almalje stated that, when the fighting started,
he had hidden in a “ditch” or “river” designed for irrigation and had remained there until
captured.700 He did not describe hiding behind a wall or construction at any point and placed
himself on the opposite (i.e. the western) side of the road from the large derelict building
(which was on the eastern side of Route 6).701 Further, in his Inquiry witness statements
Hamzah Almalje made no mention of having been in the “street” or “road” at any point prior
to the battle.
2.490 In his oral evidence, Hamzah Almalje repeated the evidence given in his written Inquiry
statements and continued to place himself on the opposite side of the road to the derelict
building.702 He said that it was not correct to say that he had been hiding behind a wall at
any point and that, in fact, he had been hiding in a small river703 (previously referred to in his
evidence as a “dried waterway”).704 He denied having told the Royal Military Police that he
had lain down in the street.705 When questioned on these differences in his various accounts,
Hamzah Almalje said that he could not remember telling the Royal Military Police that he had
hidden behind a wall or construction. He went on to say: “I told them, I hid myself in a small
river, but they asked me if that building was in front of me or opposite the road in front of me
and I said ‘yes’.”706
2.491 In my view, Hamzah Almalje was quite unable to give a convincing explanation for these
obvious and significant discrepancies. As it seems to me, the reason for this is that, having
told the Royal Military Police that he had hidden behind the derelict building (which was on
the eastern side of route 6), he later tried to distance himself from the fighting by constructing
an account which placed him on the opposite side of the road (i.e. on the western side) at
the time of his capture. As it happens, his various references to having been in the “street” or
“road” prior to the battle itself may lend some support to the suggestion that he had crossed
Route 6 at some point after the initial ambush on Major Griffiths’ Rover Group and before the
commencement of the main Southern Battle.707
2.492 Hamzah Almalje also gave varying accounts about what he had observed of the actual battle
itself. In his earliest account to the Royal Military Police he gave a detailed description of
having seen armed men, dressed in black, attacking British military vehicles. He said that
there were about 25 such armed men, who had arrived in two pick-up trucks.708 In his written
Inquiry statements he indicated that he could not see who had been firing at whom709 and
failed to give any detail about the armed insurgents. In his oral evidence to the Inquiry, he
said that he could not remember if he had told the Royal Military Police about the armed
men or not, but that he could no longer recall any such detail. He also went on to claim
that he had been approximately one kilometre from the main engagement and had been
unable to see what was happening properly.710 Again, I am sure that the reason for these
obvious differences was that Hamzah Almalje was seeking to distance himself from his earlier
700
701
702
703
704
705
706
707
708
709
710

Hamzah Joudah Faraj Almalje (detainee 772) (PIL000682-83) [20]
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000682) [19]-[20]
Hamzah Joudah Faraj Almalje (detainee 772) [20/41]
Hamzah Joudah Faraj Almalje (detainee 772) (MOD044607-08); [19/96]
Hamzah Joudah Faraj Almalje (detainee 772) [19/70]
Hamzah Joudah Faraj Almalje (detainee 772) [19/93-4]
Hamzah Joudah Faraj Almalje (detainee 772) [19/96/16-19]

The
evidence summarised earlier in this Report relating to the ambush of the Rover Group suggests that insurgents were on the
west side of Route 6 when they fired upon the Rover Group, but must have moved to the east side thereafter
Hamzah Joudah Faraj Almalje (detainee 772) (MOD002911)
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000681) [18]
Hamzah Joudah Faraj Almalje (detainee 772) [19/99]
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account in an attempt to reinforce his untruthful assertion that he had not been involved in
the Southern Battle in any way at all.
2.493 The last important inconsistency to which I propose to refer relates to Hamzah Almalje’s
evidence about where his rifle was when he was actually captured. As explained above,
Hamzah Almalje told me in his oral evidence that he had discarded his weapon when he first
became aware of the British military in the area and that he had not retrieved it before he
was captured. However, when interviewed by the Royal Military Police, he twice said that he
had been sitting with his rifle in his lap when he was arrested.711 Hamzah Almalje was unable
to offer any explanation for this manifest and significant difference, simply repeating that he
could not remember having said any such thing to the Royal Military Police.712 In the event, I
am entirely satisfied that he sought to retract this detail in his earlier account because it no
longer fitted with his newly constructed and false version of the facts.
Conclusions with regard to the reasons for the presence of Hamzah Joudah Faraj Almalje on the
battlefield
2.494 Quite apart from the foregoing obvious inconsistencies in his various accounts of what had
happened, Hamzah Joudah Faraj Almalje’s account of his actions and circumstances, when
first captured by the British soldiers during the Southern Battle, is very much at odds with the
military evidence about his capture and arrest, on almost all material aspects. As it seems to
me, there are the following four main areas of significant difference:
a.

Whether Hamzah Almalje was captured and detained near the large derelict building or
on the other and west side of Route 6;

b.

Whether Hamzah Almalje was holding his rifle and/or was engaged in clearing a blockage
in it or whether the rifle was on the ground about one and a half metres away from him;

c.

Whether his rifle was dismantled or in one piece and;

d.

Whether Hamzah Almalje was in possession of a significant quantity of extra ammunition
for his rifle.

2.495 It can be seen that I have not included the disputed issue of whether Hamzah Almalje was in
possession of chest webbing when captured. This is because the military evidence was not
entirely in agreement on this issue,713 although I am sure that each of the soldiers involved gave
evidence about this to the best of his recollection. However, as it seems to me, the military
witnesses did give clear and consistent evidence about each of the four issues outlined in
the preceding paragraph and I have come to the firm conclusion that their evidence on these
various issues was both truthful and reliable.
2.496 I accept the evidence of the military witnesses that Hamzah Almalje was in fact captured
and initially detained in the immediate vicinity of the large derelict building on the eastern
side of Route 6. I am satisfied that he was not there for any innocent purpose. He was there
because he had been one of the armed insurgents who had opened fire on the British from
the eastern side of Route 6. The large derelict building played a significant part in the battle
and was a feature from which significant hostile fire had been directed against the British
troops, particularly in the early stages of the battle.

711
712
713

Hamzah Joudah Faraj Almalje (detainee 772) (MOD002914); (MOD002916)
Hamzah Joudah Faraj Almalje (detainee 772) [20/5-6]
See paragraph 2.479 above

160

43358_05-07_Part 2 Chapter 1-3_complete.indd 160

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

2.497 Various military witnesses gave credible evidence about this, including Private John Smith
who stated that the British had directed fire at the large derelict building because that was
where significant enemy fire was coming from.714 This was also confirmed by Private Joseph
Connelly who said that Hamzah Almalje had been detained by a mound of earth near the large
derelict building, from which enemy fire had been coming earlier.715 Private Sean Marney also
recalled having seen Iraqi gunmen in and around the large derelict building, in particular
one person who had been firing through a small square window of that building in the early
stages of the battle, prior to Hamzah Almalje having been detained.716
2.498 The fact that I have come to the firm conclusion that the military evidence, with regard to
the place and circumstances of Hamzah Almalje’s capture and initial detention, was both
reliable and true leads inevitably to the equally firm conclusion that Hamzah Almalje’s
account was untruthful, as indicated by the four areas of significant difference enumerated
above. Furthermore, I do not consider that it is possible to explain the significant differences
between his account and those of the military witnesses as being the result of either a mistake
or confusion on his part. I do not accept the submission, made on behalf of the Iraqi Core
Participants, that Hamzah Almalje’s recollection of his place and circumstances of arrest may
have been severely affected by his state of shock and concussion.717
2.499 On the contrary, I am quite sure that Hamzah Almalje deliberately told lies about these
matters. He did so in an attempt to distance himself from the active part that he had played
in the armed ambush of British troops and the resulting battle. This is clearly shown by the
fact that Hamzah Almalje intentionally and dishonestly strove to distance himself from any
evidence that tended to inculpate him as one of the active armed insurgents.
2.500 Thus, although in truth Hamzah Almalje had been captured and detained by the large derelict
building on the eastern side of Route 6 in an area that was at the time wholly unsuitable for
any form of farming or agricultural activity,718 he falsely and untruthfully stated that he had
been on the other and western side of the road when he was captured. This lie also served
to put him at some distance from the battle itself, rather than in the midst of it. I am satisfied
that Hamzah Almalje deliberately lied about having been on the western side of Route 6
when captured, and not having crossed to or having been on the eastern side at any point,
in order to add credibility to his untruthful assertion that he had been present in the general
area of the battle for entirely innocent reasons.
2.501 Each of the three other significant differences that result from Hamzah Almalje’s lies about
the circumstances of his arrest and initial detention719 can be explained in the same way.
Thus, Hamzah Almalje deliberately distanced himself from his rifle by a metre or two and
denied that it had been disassembled, knowing that the evidence that he had been engaged
in clearing a blockage would strongly suggest that he had just been recently firing it at British
troops. The fact that he had extra ammunition would also be a clear indication that he had
armed himself in order to play an active role in the fighting and clearly Hamzah Almalje
wished to disassociate himself from any such evidence. However, as I have already indicated,
I am completely satisfied that the place and circumstances of Hamzah Almalje’s capture and
initial detention, as credibly described by the soldiers involved, clearly demonstrate that
714
715
716
717
718
719

Private Smith [71/7-9]
Private Connelly [66/72/16-23]
Private Marney [73/15]
ICP Closing Submissions (69) [271]
See paragraphs 2.285 and 2.318
See paragraph 2.494 above
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Hamzah Almalje was an active and willing participant in the armed ambush and attack that
was carried out on British soldiers by Iraqi insurgents on 14 May 2004.
2.502 It was submitted on behalf of the Iraqi Core Participants that the fact that Hamzah Almalje
had been captured alone on the battlefield indicated that his presence there had been
innocent; otherwise he would have made good his escape with the other insurgents. It was
submitted that “only a determined and very foolhardy militant would be engaged in trying
to fix a rifle at this time.”720 However, I am not persuaded by these submissions. For the
reasons indicated above, I am quite sure that Hamzah Almalje had no reason for being at
the location of the Southern Battle on 14 May 2004, other than that he had been one of the
armed insurgents who took part in the ambush of British troops and the resulting battle. In
my view, it is inconceivable that Hamzah Almalje had become caught up in the fighting as an
innocent bystander, not least because he was caught “red-handed” and in possession of a
rifle which he had been in the process of clearing at the time of his capture.

Guilty Presence and credibility
2.503 In the written Closing Submissions made on behalf of the Iraqi Core Participants, I was
addressed at length with regard to the relevance of any finding I might make concerning
the reasons for the presence of Hamzah Joudah Faraj Almalje (detainee 772) and the other
detainees on the battlefield. Central to those submissions was the contention that any
conclusion that the detainees (or any others) were participants in the ambushes/attacks on
British forces that day is “in many respects” irrelevant to the Inquiry’s determination of the
detainees’ allegations of subsequent ill-treatment by the British military. It was suggested
that, to the extent that it had any relevance at all, a finding that the detainees (or any others)
had actually been involved in the ambushes/attacks only went to the issue of credibility, i.e.:
“whether the witness has given an honest account, or whether the witness is an individual
that cares for principle and truth, or whether the witness might have a motive to make false
allegations against British forces.”721
2.504 It was further submitted that there were perfectly legitimate reasons why some or all of the
detainees might have been reluctant to give evidence that implicated them in the attack on
the British Army and that fairness requires that the detainees’ evidence should be considered
in a manner that takes proper account of that reluctance.722
2.505 However, I am completely satisfied that my firm conclusion, that each of the detainees
did deliberately lie about his involvement in the ambushes/attacks on British troops on
14 May 2004, does have an inevitable bearing on my assessment of each detainee’s credibility
on other matters. As it seems to me, the fact that each detainee falsely denied having been
involved in any way in the ambushes/battle in question and that each maintained and repeated
that false denial on oath is a matter I can and should take into account when determining the
truth of their evidence on other matters. In short, their untruthful evidence as to the reasons
for their presence on the battlefield impacts upon their credibility and the reliability of their
evidence as a whole. However, this does not mean that I should automatically assume that
each has lied about every aspect of his subsequent treatment at the hands of the British
military. The effect of those lies on the credibility of each detainee is simply one factor to
be taken properly into account when determining the truth of each of the allegations of illtreatment and the other matters about which he has given evidence.
720
721
722

ICP Closing Submissions (71) [284]
ICP Closing Submissions (243) [860]
ICP Closing Submissions (244) [864]-[879]
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Hamzah Joudah Faraj Almalje (detainee 772): Allegations of assault
2.506 Hamzah Joudah Faraj Almalje told me that he had been assaulted by British soldiers on a
number of occasions from the point of his capture until his arrival at Camp Abu Naji. The
nature of these assaults varied in their degree of severity. As I have already indicated
earlier in the Report, the terms of reference are specifically limited to the allegations of
ill-treatment at Camp Abu Naji and subsequently at the Divisional Temporary Detention
Facility (“DTDF”) at Shaibah. However, the manner and extent of any injury sustained by
Hamzah Almalje, either on the actual battlefield or whilst being transported to Camp Abu Naji,
is clearly relevant because any such injury cannot have been the result of any ill-treatment at
either Camp Abu Naji or the DTDF at Shaibah.
2.507 What therefore follows is an account of Hamzah Almalje’s capture and detention on the
battlefield and my conclusions with regard to each of the allegations of his having been
assaulted by British soldiers on the battlefield or whilst being transported back to Camp Abu
Naji. I have also considered what injuries Hamzah Almalje suffered prior to his arrival at Camp
Abu Naji by reference to when and (where possible) how those injuries were sustained. For
ease of reference, I have divided the allegations of assault into the following four distinct
sub-issues:
a.

Sub-issue 1 – allegations of assault at the point of capture;

b.

Sub-issue 2 – allegations of assault in the large derelict building;

c.

Sub-issue 3 – allegations of assault during transfer to the Warrior AIFV W33; and

d.

Sub-issue 4 – allegations of assault in the Warrior AIFV, W33, whilst being transported
to Camp Abu Naji.

Sub-issue 1: Allegations of assault at the point of capture
2.508 As already indicated, Sergeant Stuart Henderson, Lance Corporal William Currie and Private
Joseph Connelly were the 7 Platoon soldiers involved in the initial capture and detention of
Hamzah Joudah Faraj Almalje (detainee 772).
2.509 Sergeant Henderson, Lance Corporal Currie and Private Connelly all recall having advanced
first to the small derelict building, which was nearby and to the east of the large derelict
building. They had then checked that this building was clear of gunmen or any other
threat.723 Having done so, all three soldiers had then advanced to the large derelict building,
where they found Hamzah Almalje. Sergeant Henderson and Lance Corporal Currie recalled
that, having advanced directly from the small derelict building to the large one, they had
discovered Hamzah Almalje located outside the large derelict building, just round its south
eastern corner.724 Private Connelly also recalled advancing to the south side of the large
derelict building. However, it was his recollection that Hamzah Almalje was found outside the
south western corner of the building, just in front of a large mound of earth.725
2.510 Private Connelly said that as soon as he saw the detainee in front of the earth mound he
had alerted Sergeant Henderson and Lance Corporal Currie. According to Private Connelly,
723

See, for example, Sergeant Henderson (ASI013560) [61]
Sergeant Henderson [61/27/5-25]; [61/37]; (ASI013560) [61]; Lance Corporal Currie [83/21/3-23]; (ASI013207) [48]-[49];
(ASI013210) [60]. In his written Inquiry statement, Lance Corporal Currie also appeared to suggest that they had advanced to the
north side of the large derelict building first (point G on his map at ASI013232) (ASI013207) [48]. However in his oral evidence he
seemed to depart from this by saying that he took the same route (directly to the south side) as Sergeant Henderson described
[83/21]
Private Connelly (ASI017806) [39]-[40]; (ASI017833)

724 
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Sergeant Henderson and Lance Corporal Currie had been the first to reach Hamzah Almalje,
with him following shortly behind. According to Lance Corporal Currie, he and Private Connelly
had advanced towards the large derelict building, whilst Sergeant Henderson followed.726 In
his written Inquiry statement, Sergeant Henderson recalled that he had been at the front,
with Private Connelly and Lance Corporal Currie behind him, providing cover.727 He was less
sure about this in oral evidence, stating that he could not remember exactly where the other
soldiers had been.728 However, it is clear from their evidence that, whatever the precise order
in which they approached Hamzah Almalje, the three soldiers all reached him more or less
together, within seconds of each other, and found him just outside the large derelict building.
2.511 I have already described the circumstances in which Hamzah Almalje was found.729 In short,
all three soldiers described Hamzah Almalje as being in possession of a stripped down AK47
rifle, ammunition and possibly chest rigging. He was described as crouching730 or sitting731
with his rifle.
2.512 Sergeant Henderson said that, upon seeing the soldiers, Hamzah Almalje shouted and waved
his hands above his head in a manner that Sergeant Henderson understood to be one of
surrender.732 Lance Corporal Currie recalled something similar, with Hamzah Almalje holding
out his hands and showing his rifle to be in two parts, with one part in each hand.733 Lance
Corporal Currie also accepted that Hamzah Almalje’s action in doing this could have been a
gesture of surrender.734 It seems that both Sergeant Henderson and Lance Corporal Currie
were pointing their weapons at Hamzah Almalje at this stage.735
2.513 In his written Inquiry statement, Sergeant Henderson recalled having approached Hamzah
Almalje and then pulling him to one side by his shoulder. He said that he initially told Lance
Corporal Currie to take control of Hamzah Almalje, but that Private Connelly had subsequently
taken charge of him and that he and Hamzah Almalje had taken cover in a tank berm, whilst
the large derelict building was cleared.736 In his oral evidence, Sergeant Henderson confirmed
this sequence of events, although he was less clear about whether he had pulled Hamzah
Almalje by his shoulder, stating that he could not be “100% sure” that he had done so.737
Sergeant Henderson told me that Hamzah Almalje was compliant at the point of capture.738
He said that the only physical contact with Hamzah Almalje that he observed was when
Private Connelly took hold of his shirt or arm in order to guide him to the safety of the tank
berm. Sergeant Henderson said that he did not remember Hamzah Almalje’s hands being
restrained when this was done.739
2.514 Lance Corporal Currie and Private Connelly both gave accounts that differed somewhat from
that of Sergeant Henderson. They both recalled that it was Private Connelly who had first
726
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736
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738
739

Lance Corporal Currie (ASI013207) [48]
Sergeant Henderson (ASI013560) [64]
Sergeant Henderson [61/28-29]
See paragraphs 2.472 – 2.485 above
Private Connelly (ASI017806) [40]; Sergeant Henderson [61/30/17-18]
Lance Corporal Currie [83/22/11-25]
Sergeant Henderson [61/30-31]; (ASI013560) [62]
Lance Corporal Currie [83/22]; [83/26]; [83/102]; (ASI013207) [48]-[49]
Lance Corporal Currie [83/102/8-14]; (ASI013207) [49]

Sergeant
Henderson (ASI013560) [62]; Private Connelly (ASI017807) [42]; Lance Corporal Currie (ASI013207) [50]; NB – Lance
Corporal Currie does not mention Sergeant S. Henderson pointing his gun at the detainee
Sergeant Henderson (ASI013561) [65]-[66]
Sergeant Henderson [61/34/1-7]
Sergeant Henderson [61/35/19-22]
Sergeant Henderson [61/39/15-20]
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made physical contact with Hamzah Almalje. Neither Private Connelly nor Lance Corporal
Currie recalled Sergeant Henderson having handled Hamzah Almalje physically.740 In his
written Inquiry statement, Private Connelly gave the following account of the actual capture
of Hamzah Almalje: “I slung my rifle around my back and grabbed hold of the detainee by
his left arm and forced him down to the floor by pushing him to the ground with my hand
between his shoulder blades.”741
2.515 Private Connelly recalled that, as he pushed him down, Hamzah Almalje had struck his face
on the ground, although this was not deliberate. I accept that this was so. Private Connelly
said that he had been holding Hamzah Almalje’s hands as he pushed him and thus that
Hamzah Almalje had been unable to stop himself going down.742 I have little doubt that the
circumstances were such that Hamzah Almalje’s face struck the ground with some degree of
force, sufficient to cause at least some injury to his face. Private Connelly also described how
Hamzah Almalje had resisted whilst being detained, as follows: “The detainee resisted by
trying to turn around but I was able to manoeuvre him into position face down on the ground.
As I did this, he struck his face on the ground. This was not done on purpose and it occurred
during the struggle.”743
2.516 In his earlier Royal Military Police statement, Private Connelly had described the detainee
as “thrashing around and trying to get to his feet.” Private Connelly went on to state that,
in order to prevent this, he had knelt on Hamzah Almalje’s back until he had succeeded in
tying his hands with a piece material ripped from Hamzah Almalje’s t-shirt.744 Private Connelly
confirmed the accuracy of this account in the course of his oral evidence to the Inquiry745 and
I accept the truth of that account.
2.517 For his part, Lance Corporal Currie stated that he had pointed his rifle at Hamzah Almalje and
had shouted “get down, get down”. He had then witnessed Private Connelly move forward
and detain Hamzah Almalje. He could not remember exactly how Private Connelly had
carried out the detention, but he recalled that Hamzah Almalje had ended up lying face down
on the ground.746 Lance Corporal Currie stated that he had assisted in restraining Hamzah
Almalje’s hands, using a piece of his t-shirt.747 In his written Inquiry statement Lance Corporal
Currie noted that Hamzah Almalje had been “struggling around” and that he had “appeared
angry”.748 In his oral evidence to the Inquiry, Lance Corporal Currie confirmed that Hamzah
Almalje had resisted when Private Connelly initially tried to push him down. He said that
Hamzah Almalje had struggled and that he “didn’t want to do what we asked him.”749
2.518 According to both Lance Corporal Currie and Private Connelly, Hamzah Almalje was then
moved directly into the large derelict building. Neither of them agreed with Sergeant
Henderson that, prior to this happening, Hamzah Almalje had been taken to the comparative
safety of a tank berm.750
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Private Connelly [66/11/1-2]; Lance Corporal Currie [83/27-28]
Private Connelly (ASI017807) [43]
Private Connelly [66/27-28]
Private Connelly (ASI017807) [43]
Private Connelly (MOD004644)
Private Connelly [66/21]
Lance Corporal Currie [83/28]
Lance Corporal Currie [83/29/1-10]
Lance Corporal Currie [83/32/12-13]; (ASI013208) [54]
Lance Corporal Currie [83/104/21-24]
Lance Corporal Currie [83/55/1-5]; Private Connelly [66/12/5-16]
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Hamzah Joudah Faraj Almalje’s account of his capture
2.519 During his oral evidence Hamzah Almalje gave the following account of his initial capture:
“Four came upon me in the beginning. One – in all there were four. The first one hit me on my
face, on my nose. When I was hit like that, I tried to run, but four other soldiers – four soldiers
came and started to beat me.”751
2.520 Hamzah Almalje said that the soldiers had approached him after having disembarked from an
armoured vehicle. He rejected the suggestion that they had approached him on foot.752 He
was unable to describe any of the soldiers, except to say that he believed the soldier who had
hit his face was a black soldier, and that he believed the other soldiers to be white.753 Hamzah
Almalje said that the black soldier hit his face with his foot or leg754 and that he had been
struck on the eye and the nose.755 He described having been beaten by the soldiers, saying
that they had kicked him in his chest, stomach and face. He believed that one of the kicks
must have hit his right hand, because his right little finger has been swollen since that day.
He said that the kicking was carried out with sufficient force to have knocked him back into
the ditch in which he claimed to have been crouching/sitting when he was first captured.756
2.521 According to Hamzah Almalje, the soldiers had then taken him out of the ditch and had made
him kneel on the ground, where they had handcuffed him with his hands behind his back,
using plastic handcuffs. He said that one of the soldiers proceeded to place either a knee or a
foot in his back, his hands were pulled behind his head and his face was then pushed down on
to the ground.757 According to Hamzah Almalje, he was thereafter taken to an area of ground
which was damp and salty and near to a vehicle.758 He then went make a number of further
allegations of ill-treatment by soldiers, whilst he was detained on the battlefield, which I will
deal with below.
Conclusions about the initial capture of Hamzah Almalje (detainee 772)
2.522 It is abundantly clear from the evidence that I have seen, read and heard that there were no
black soldiers present when Hamzah Joudah Faraj Almalje was initially captured and detained.
However, during his oral evidence, Hamzah Almalje was adamant that he had been assaulted
by a black soldier and refused to accept that he might have been mistaken.759 Notably, he had
made no mention of a black solider having been present, in his account of what had happened
during his capture by British soldiers when he was interviewed by the Royal Military Police in
July 2004. In fact, in the course of that interview, he had stated that he had been arrested by
three white soldiers.760 In his oral evidence to the Inquiry, he disputed having said that during
the interview and insisted that he had told the Royal Military Police about the black soldier
and that he must have been misunderstood.761 I do not believe that to have been the case.
2.523 Those representing the Iraqi Core Participants accepted that it was unlikely that a black soldier
had actually been involved in the capture of Hamzah Almalje, but submitted that there was
751
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Hamzah Joudah Faraj Almalje (detainee 772) [19/71/18-21]
Hamzah Joudah Faraj Almalje (detainee 772) [20/42/14-19]
Hamzah Joudah Faraj Almalje (detainee 772) [20/7/5-8]
Hamzah Joudah Faraj Almalje (detainee 772) [19/71-72]
Hamzah Joudah Faraj Almalje (detainee 772) [20/41/23]; (PIL000683) [23]
Hamzah Joudah Faraj Almalje (detainee 772) [20/12-13]; [20/71-72); (PIL000684) [23]
Hamzah Joudah Faraj Almalje (detainee 772) [20/72]; (PIL000684) [24]
Ibid.
Hamzah Joudah Faraj Almalje (detainee 772) [20/43]
Hamzah Joudah Faraj Almalje (detainee 772) (MOD002917)
Hamzah Joudah Faraj Almalje (detainee 772) [20/6-8]
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a “credible trigger” for Hamzah Almalje’s current recollection of a black soldier having been
present, namely that his memory had become contaminated by various factors over time.762
Thus, Hamzah Almalje had told the Inquiry on a number of occasions that, whilst at court in
Baghdad, he had seen a black soldier attending court as a witness and that he had repeatedly
linked that soldier to the circumstances of his own capture.763 It was further submitted that
Hamzah Almalje’s memory might have become confused as a result of discussions with the
other detainees at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah about the
circumstances of their arrest in which a black soldier had been present. It was also pointed
out that, in the course of his oral evidence, Hamzah Almalje had accepted that it was “most
likely” that he had spoken with the other detainees in Shaibah about their arrest.764
2.524 In fact, there was only one black soldier at the scene of the Southern Battle. He was one of
those who arrived in the Warrior AIFV at the end of the combat phase of the Southern Battle.
Therefore, I am satisfied that he was not involved in any way with the capture and detention
of Hamzah Almaje or with the handling of him whilst detained on the Battlefield.
2.525 Although it is possible that Hamzah Almalje caught a glimpse of a black soldier at some stage
after his initial detention, I do not accept that this particular aspect of Hamzah Almalje’s
account was the consequence of some confusion on his part as a result of having seen a
black soldier at some point on 14-15 May 2004, either on the way to or at Camp Abu Naji,
or at some later date in the Court in Baghdad. As it seems to me, the fact that he completely
omitted this significant detail and said something entirely different when interviewed by the
Royal Military Police in July 2004, indicates that he later decided to alter his account to add
this particular detail. I have no doubt that he decided to do so in an effort to lend substance
and credibility to his overall account, including his account of having been assaulted at the
point of capture. In my view, it is very likely that he deliberately decided to add this false
detail, after having spoken with the other detainees at the DTDF at Shaibah, in the belief
that it would bolster his credibility by giving the impression of consistency across all their
accounts.
2.526 In the event, I do not believe that Hamzah Almalje was assaulted at the point of capture in the
manner he alleged. I have come to that conclusion for two main reasons.
2.527 First, there was nothing in the accounts given by Sergeant Stephen Henderson, Lance Corporal
William Charles Currie or Private Joseph Connelly to suggest that there had been any physical
contact with Hamzah Almalje prior to the initial act of placing him under restraint. I am
entirely satisfied that their evidence was truthful in this particular respect.
2.528 Second, Hamzah Almalje’s own accounts of having been assaulted at the point of capture
were inconsistent. Thus, during his interview by Royal Military Police in 2004, Hamzah Almalje
made no allegation of having been initially kicked in the chest, stomach or hand/finger. In his
later account, Hamzah Almalje claimed that he had been made to kneel on the ground and
had then been handcuffed with either a knee or foot in his back. He said that whilst this was
happening, a soldier had pulled his hands behind his head and pushed his face down on the
ground. In the event, I am satisfied that this particular account is actually Hamzah Almalje’s
version of what had happened when he was initially restrained by Private Connelly and, to
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PIL Closing Submissions (69) [274]
Hamzah Joudah Faraj Almalje [20/8/4-5]; [20/8/9-11]; [20/8/16]-[9/17]

Hamzah
Joudah Faraj Almalje (detainee 772) [20/9/11-17]; See also the evidence of Abbas Abd Ali Abdulridha Al-Hameedawi
(detainee 776) who stated that he had spoken to the other detainees at Shaibah about being assaulted by a black soldier [15/2/1921]
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the extent Hamzah Almalje’s account differs from that of Private Connelly, I am satisfied that
Private Connelly’s version is the correct one.
2.529 So far as concerns the capture of Hamzah Almalje, I consider that the accounts given by Lance
Corporal Currie and Private Connelly provide a more accurate description of what actually
happened than that put forward by Sergeant Henderson. The accounts of Lance Corporal
Currie and Private Connelly are substantially consistent in their description of how Hamzah
Almalje was restrained and by whom. Furthermore, in their initial statements to the Royal
Military Police in 2004 both soldiers confirmed that it was Private Connelly who had forced
Hamzah Almalje to the ground in order to restrain him.765 I accept that, in acting as he did,
Private Connelly used no more force than he considered necessary and appropriate in order
to restrain Hamzah Almalje. Although there are some minor and unsurprising differences of
detail between the accounts of Private Connelly and Lance Corporal Currie, I accept that the
substance of their evidence about what happened is true.
2.530 In my view, Sergeant Henderson was mistaken in his account of what happened, most probably
because the initial capture only lasted a few seconds or minutes at most, did not involve him
directly and occurred at a time when there was a great deal happening in the immediate
vicinity. It may also be the case that, although he was present when the detainee was first
found, Sergeant Henderson left the immediate scene before Hamzah Almalje had been fully
restrained, in order to clear the large derelict building.766 That this may be so is indicated by
the fact that he did not recall having seen any hand restraints being applied767 and was unable
to recall any specific details about the initial physical contact with Hamzah Almalje.
2.531 I deal with the nature and extent of any injuries that were sustained by Hamzah Almalje at
the point of capture at a later stage in this Report.
Sub-issue 2 – Allegations of assault in the derelict building
2.532 Lance Corporal Charles Currie stated that it was he who led Hamzah Joudah Faraj Almalje
(detainee 772) to the large derelict building, guiding him by the shoulder as he did so. Once
there, he had transferred the custody of Hamzah Almalje to Private Joseph Connelly, who
then instructed him to sit down in the corner facing the wall.768 For his part, Private Connelly
recalled having given Hamzah Almalje a cursory pat down to check for weapons and then
having assisted him to his feet by putting his hand under his armpit. According to Private
Connelly, Hamzah Almalje was compliant and allowed himself to be guided to the large
derelict building. Private Connelly said that he believed he had then told Hamzah Almalje to
kneel or sit769 facing the wall at the south eastern corner of the large derelict building.770 I am
satisfied that both Lance Corporal Currie and Private Connelly were involved in the process
of taking Hamzah Almalje into the large derelict building and that, once inside, it was Private
Connelly who assumed the immediate responsibility for Hamzah Almalje’s custody.
2.533 As I have already indicated, it was Sergeant Stuart Henderson’s mistaken recollection that
Hamzah Almalje had been taken to a tank ditch whilst the large derelict building was cleared.
However, in his oral evidence, Sergeant Henderson confirmed that, although he believed that
765

Lance Corporal Currie (MOD013259); Private Connelly (MOD004644)
Private Connelly [66/21/23]–[22/19]; Lance Corporal Currie (ASI017808) [46]; Sergeant S. Henderson [61/118/6]‑[119/21]
Sergeant Henderson [61/117-118]
Lance Corporal Currie [83/41]; [83/44]; (ASI013210) [60]
Private Connelly [66/34/12-22]
Private Connelly (ASI017809) [48]-[50]; (ASI017833)
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he had given an order for that to be done, he had not actually seen it happen.771 In any event,
Sergeant Henderson recalled that Hamzah Almalje had been moved into the large derelict
building, once it had been cleared,772 and that he had seen Private Connelly holding Hamzah
Almalje by either his shirt or arm.773
2.534 It was generally agreed by the military witnesses that Private Connelly had been given the
responsibility for custody of Hamzah Almalje soon after his capture. It is very likely that Private
Connelly was given this responsibility at a very early stage, either by Sergeant Henderson774
and/or by Lieutenant Dormer, who recalled having seen Lance Corporal Currie and Private
Connelly with Hamzah Almalje soon after he had been captured and whilst he was still lying
on the ground.775
2.535 In his oral evidence, Lieutenant James Dormer said that he had put Private Connelly in charge
of Hamzah Almalje, saying something to the effect of “you’re in charge of the prisoner, make
sure nothing happens to him.”776 Lieutenant Dormer went on to explain his reasons for giving
Private Connelly this particular order, as follows:
“...to assign Connelly the responsibility, the role, of being in charge of the prisoner....I
wanted to give one specific soldier the direct responsibility of looking after the prisoner
and, firstly and most importantly, making sure he wasn’t a danger to anyone around
him, but, secondly, bearing in mind that we are, at this point, perhaps 15 metres,
maybe less, from the active enemy position, from where they are firing at us, there is
a lot of – there’s a lot of bullets flying around, we are very much at the front forward
end of this contact, and I wanted him to make sure that the prisoner was appropriately
protected and wasn’t shot by either his own side or by any of the PWRR soldiers on the
other side of the position or any of my soldiers coming round the corner and suddenly
being confronted by an Iraqi.”
2.536 However, Lieutenant Dormer was also questioned about the following account that he had
purportedly given to the author of “Condor Blues”, which stated: “Connelly was riding a wave
of adrenaline and getting rough with the prisoner. James grabbed the Jock by the shoulders
and said, ’That [fucking] prisoner is your responsibility. Understand? He stays alive!”777
2.537 Lieutenant Dormer agreed that he had said something “along the lines” of that quote, but
believed the author to have used artistic licence to fill in the gaps. Importantly, Lieutenant
Dormer was at pains to emphasise that he had not seen Private Connelly “getting rough” with
Hamzah Almalje at any stage and that he believed Private Connelly to have acted appropriately
at all times, dealing with Hamzah Almalje in a “fair and robust” manner.778
2.538 Furthermore, in explaining to me why he had chosen to give Private Connelly the responsibility
for supervising Hamzah Almalje’s custody on the battlefield, Lieutenant Dormer stated:
“...Connelly was one of my best soldiers. He was a very sensible level-headed young
man and that’s always in the back of your mind as an officer. When you are kind of
handing out tasks, you want to make sure that they are done by the right people and
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Sergeant Henderson (ASI013561-62) [67]
Sergeant Henderson (ASI013563) [71]
Sergeant Henderson (ASI013561) [66]
Private Connelly (ASI017808) [46]; Sergeant Henderson (ASI013561) [66]
Lieutenant Dormer (ASI013706-07) [63] [66]
Lieutenant Dormer [72/56/14-25] – [72/57/1-8]
(ASI006960)
Lieutenant Dormer [72/58-60]
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Connelly was – not only was he on the scene, but he was also a guy I trusted to do a
job like that.”779
2.539 Private Connelly did not recall having been given an order by Lieutenant Dormer instructing
him to make sure that nothing happened to the detainee, although accepted that he could
have been. However, he denied that he would have been given any such order in the terms
indicated in “Condor Blues”. He also stressed that the allegation of him “getting rough” with
the detainee was totally false and I accept his evidence to that effect.
2.540 However, Private Connelly did recall that Lieutenant Dormer had requested that he take
Hamzah Almalje to the opposite, north western, side of the large derelict building.780
According to Private Connelly, he had remained with Hamzah Almalje throughout the time
he was detained in the large derelict building, although he said that he was never entirely
alone in the building with Hamzah Almalje and that there had always been a person of higher
rank in the building as well.781
2.541 In the event, both Sergeant Henderson and Lieutenant Dormer, who had originally been
present, left the large derelict building at an early stage in the course of carrying out other
battlefield tasks.782 Sergeant Henderson confirmed that when Hamzah Almalje had been
first captured and detained, members of 6 Platoon were still engaged in a fire fight with the
insurgents and were thus not present in the building at that stage.783 He said that he left the
building in order to make contact with 6 Platoon, but had returned to the north west of the
building shortly thereafter in an attempt to try and get a better line of fire on the insurgents
who were still continuing to engage the soldiers on the battlefield.784
2.542 Corporal Brian Nicol and Private Robert Anderson entered the large derelict building soon
after the capture of Hamzah Almalje, whilst the fighting was still going on. Corporal Nicol did
not remain in the building for long before he left to take part in the assault on the Southern
Tank Ditch with Sergeant Henderson.785 Lance Corporal Currie also left at this stage in order
to provide covering fire for the assault.786 Private Anderson said that he remained in the
building, because he was involved in covering the flanks in order to protect those in the large
derelict building.787
2.543 According to Corporal Nicol, he returned to the large derelict building for a brief period, shortly
after having carried out the successful assault on the Southern Tank Ditch with Sergeant
Henderson. Corporal Nicol said that, when he did so, Lance Corporal Mark Keegan and Private
Christopher Dodd were present in the building.788 It appears that Sergeant Henderson was
also present in the large derelict building again at this stage, although he did not remember
having seen Lance Corporal Keegan there at the time.789
779

Lieutenant Dormer [72/57/20]–[58/1]
Private Connelly [66/35-36]; Lieutenant Dormer did not in fact recall giving that order. The fact that the detainee was moved to
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2.544 Lance Corporal Mark Keegan had sustained an injury to his groin during the early part of the
battle, when a grenade had detonated close to him as mentioned at paragraph 2.379 above.
He was initially treated by Private Dodd, the 6 Platoon medic, at the Parallel Bund Line where
he had been injured. After the fire fight had come to an end, following the successful assault
of the Southern Tank Ditch, Private Dodd helped Lance Corporal Keegan into the large derelict
building.790 According to Private Dodd, he supported Lance Corporal Keegan whilst he walked
into the building, entering through a small window.791 Lance Corporal Keegan remembered
having been carried into the building over Private Dodd’s shoulder and described the
process as very painful.792 For his part, Private Robert Schwar recalled that it was he who had
carried Lance Corporal Keegan into the derelict building, entering through the window and
accompanied by Private Dodd.793
2.545 As I have already indicated, after the active combat phase of the battle effectively came to
an end (i.e. after the successful assault on the Southern Tank Ditch), the soldiers of 6 and
7 Platoons had embarked upon the Re-Org. A number of the soldiers gave evidence that they
entered the large derelict building at about this time, which also appears to have been about
the time that Lance Corporal Keegan and Private Dodd entered the building.
2.546 Lieutenant Dormer said that the soldiers gathered at the top (i.e. the end of) the large derelict
building for what he believed to be a Re-Org.794 Sergeant Kelly explained that everybody
gathered in the building for safety and shelter and in case they were mortared again.795 This
was confirmed by Private Schwar, who recalled that they had gathered in the building in order
to take cover from mortars.796 Sergeant Kelly also remembered having given an order for
Hamzah Almalje to be moved to the north side of the building, near Lance Corporal Keegan
and Private Dodd, in order that he could be moved easily out of the building and into a
Warrior AIFV at a later stage.797
2.547 Private Schwar had not been in the building long, but recalled seeing a prisoner being guarded
before he received an order to take up a defensive position as part of the Re-Org.798 Privates
Scott Barlow, Barrie Reid, Duncan Aston and Richard Hobbs all remembered having been in
the large derelict building at some stage after the active combat phase and at about the time
of the Re-Org.799
2.548 Private Connelly was the only military witness who appears to have remained with Hamzah
Almalje throughout the entire period of his detention in the large derelict building. He
told me that he did not see any incidents of assault or abuse during the time he had been
guarding Hamzah Almalje.800 I accept that his evidence to that effect was truthful. Most of
the military witnesses agreed with Private Connelly and confirmed that Hamzah Almalje
had not been assaulted or abused in any way whilst in the large derelict building. However,
there were a small number of military witnesses who gave conflicting evidence, claiming that
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Private Dodd (ASI011049) [49]; Lance Corporal Keegan (ASI018075) [72-75]
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Kelly [64/66]; (ASI017344-45) [105]; Although the evidence suggests that the detainee was already at the north western
corner of the building, it may well be that he was moved slightly in preparation for being taken out of the building
Private Schwar [68/15/16]-[17/6]; (ASI018422-24) [59]–[67]
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Barlow [72/139]; Private Reid (ASI019948) [39]; Private Hobbs[95/158-59]; (ASI009531) [29]; Private Aston (ASI01504950) [93]–[97]
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Hamzah Almalje had been subject to both verbal and physical abuse at various times during
his detention in the large derelict building. I summarise that evidence in the paragraphs that
follow.
The account of Private Robert Anderson
2.549 Private Robert Anderson recalled that Hamzaj Joudah Faraj Almalje (detainee 772) was already
present when he entered the large derelict building. He had not witnessed Hamzah Almalje’s
capture, nor did he know anything about the circumstances of it. Private Anderson said that,
throughout the time he was in the large derelict building, he had been located approximately
ten metres from where Hamzah Almalje was kneeling, which was in the northern corner
of the building. Private Anderson said that he definitely remembered having seen Private
Joseph Connelly with Hamzah Almalje at some point and stated that there had been many
other soldiers coming in and out of the building.801
2.550 Private Anderson said that, whilst he was in the large derelict building, he had seen the
following incidents take place:
a.

A number of soldiers had shouted and sworn at Hamzah Almalje. Private Anderson
admitted that he had participated in this shouting and swearing himself. He was unable
to remember exactly what he had shouted but it said that it would have been something
along the lines of “you f’ing scum”. He described the shouting as verbally aggressive,
but emotional rather than angry. He said that there had been nothing about it that had
caused him any concern.802

b.

A soldier, who he had seen standing next to Hamzah Almalje, had placed a hand on the
top of his shoulders in order to prevent him from getting up. Private Anderson described
the soldier’s hand as resting on Hamzah Almalje’s shoulders and not exerting any
pressure.803 When he was shown and questioned about his written Inquiry statement,
in which he had described Hamzah Almalje as being “forcibly held down,”804 he gave the
following answer:
“...imagine if you were crossing the road with a dog and you had the dog sitting at the
side of the road. You would have your hand there, with a slight force just so they know
you are there. That’s what I meant by that.”805
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805
806
807

c.

One or more men had pushed Hamzah Almalje, using one handed shoves in order to do
so.806

d.

On one occasion, Hamzah Almalje had been “cuffed” around the ear by a soldier. Private
Anderson described this as “a clip round the ear”, a form of open handed slap inflicted
with little force. He described it as being as if the soldier had been trying to get Hamzah
Almalje’s attention, rather than subjecting him to a physical threat.807

Private Anderson [71/101/20-25]
Private Anderson [71/109/15-16]; [71/117-121]
Private Anderson [71/108]
Private Anderson (ASI010942) [58]
Private Anderson [71/123/16-19]
Private Anderson [71/122]
Private Anderson [71/167]
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2.551 Private Anderson said that he had not seen anyone punch or kick Hamzah Almalje.808 However,
he did say that he remembered that Hamzah Almalje had been crying or whimpering at some
point.809
The account of Private Duncan Aston
2.552 Private Duncan Aston gave evidence that he had entered the large derelict building after
having been ordered to move from his position in one of the ditches. This had been at a late
stage of the battle, just prior to the order to collect the weapons and the dead.810 He said
that he was unable to recall the exact reason for going into the large derelict building, but
believed it to be in order to check injuries and ammunition as well as to take a break. Whilst
in the building he recalled having seen Privates Steven Wells and Scott Barlow enter the
building. In his written Inquiry statement, Private Aston recalled having seen them enter with
a detainee (i.e. Hamzah Joudah Faraj Almalje), who they then accompanied to a wall at the
back of the building where the detainee either sat or squatted on the ground.811 In his oral
evidence, Private Aston was less sure about the precise course of events, but accepted this
previous recollection as accurate.812 He did not recall the detainee’s hands being restrained
at this stage.813
2.553 Private Aston made a number of allegations about how Privates Wells and Barlow then
treated the detainee they had brought into the large derelict building. In summary, Private
Aston told me that he had seen the following behaviour:
a.

Private Wells and Private Barlow had both shouted at the detainee with raised voices.
Private Aston said that they were shouting and were angry, although he was unable to
recollect precisely what they had said or shouted.814

b.

Private Aston said that both Privates Wells and Barlow had engaged in striking the
detainee. He described how both had punched and kicked the detainee to the face,
shins and ribs. He said that the blows were not very hard and did not involve the use
of maximum force. However, Private Aston said that the blows were sufficient to cause
some, albeit not serious injury. Thus, when the detainee’s head was struck, it had been
with enough force to cause his head to move. Private Aston said that it was more like
“bullying than huge violence”.815 In his oral evidence, Private Aston confirmed that he
had seen Private Barlow inflict punches and slaps to the top of the detainee’s head in
addition to kicks. He also said that Private Wells appeared to have been less inclined
to get involved, but had joined in with pushing and shaking the detainee. He said that
Private Wells had also hit the detainee on the head and tapped him on the side of the
thigh and shin.816

2.554 Private Aston claimed that Private James Lawrence had also participated in the assaults on the
detainee, having joined in the violence about a minute after Privates Wells and Barlow had
begun it. So far as concerns Private Lawrence, Private Aston made the following allegations:
a.
808
809
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816

Private Lawrence had shouted at the detainee in an intimidating manner;

Private Anderson [71/126]
Private Anderson [71/109/9-10]
Private Aston (ASI015048-49) [87] [91]-[93]
Private Aston (ASI015049-50) [93]–[97]
Private Aston [62/68-9]
Private Aston (ASI015051) [100] [102]
Private Aston [62/79]
Private Aston [62/78]; (ASI015052) [106]
Private Aston [62/79-80]
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b.

Private Lawrence had kicked the detainee in the shin two or three times; and

c.

Private Lawrence had pushed the detainee’s head back against the wall, with sufficient
force to move the detainee’s head but not enough to cause any serious injury. Like the
abuse by Privates Wells and Barlow, Private Aston described this as more “bullying than
an all-out attack.”817

2.555 Private Aston said that the detainee had appeared miserable and dazed. He said that the
detainee did not scream out with pain and, in fact, had remained silent throughout the time
the blows were inflicted upon him. Private Aston said that the detainee did not protect or
defend himself in any way. According to Private Aston, the soldiers appeared to be goading
the detainee. He said that the entire incident, involving all three soldiers, had lasted only a
matter of seconds or a few minutes at most.818
The account given by Hamzah Joudah Faraj Almalje (detainee 772) about his treatment after
capture and prior to being moved to the Warrior W33
2.556 As described above, Hamzah Joudah Faraj Almalje said that he had been assaulted by four
soldiers just prior to and during his original capture, stating that they had kicked him in the
chest, stomach, face and hand/finger. He said that these blows had been inflicted before
he had been handcuffed.819 He had then gone on to describe how he had been made to
kneel and how his face had been forced to the ground whilst he was being handcuffed. I
have already considered these allegations when dealing with what occurred at the point of
capture.820 However, they are repeated as part of a summary of all the assaults that Hamzah
Almalje alleged he had been subjected to prior to being placed in the Warrior AIFV W33, in
order to be transported to Camp Abu Naji.
2.557 Although he was able to describe the various assaults he alleged had taken place at the point
of his capture and initial detention as summarised above, Hamzah Almalje did not remember
having been made to sit down or kneel facing or near a wall in a derelict building at any stage.
Notably, Hamzah Almalje did not recall having been in a derelict building at all821 and made
no allegations of having been assaulted at any time whilst being detained inside any such
building. His evidence is therefore extremely difficult, if not impossible, to reconcile with that
of the military witnesses. In particular, Hamzah Almalje made no allegation of having been
assaulted in the manner and circumstances described by either Private Robert Anderson
or Private Duncan Aston. I therefore turn to summarise Hamzah Almalje’s account of such
further assaults as he claims to have suffered after his initial capture, whilst in detention on
the battlefield and before being placed in W33.
2.558 According to Hamzah Almalje, after having been handcuffed by the soldiers who had captured
him, he had been lifted to his feet and taken to an area of ground which was damp and salty
and near a vehicle.822 In his oral evidence, he described the area as a “little pond which stank”
where he was made to stand, half-sitting without touching the ground with his legs crossed.
He said that it was at some point after this that he had been blindfolded with a piece of his
torn shirt.823
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Private Aston [62/82]; (ASI015052-53) [109]-[110]
Private Aston [62/83-84]; (ASI015053) [113]-[114]
Hamzah Joudah Faraj Almalje (detainee 772) [20/12-13]; [20/72); (PIL000684) [23]-[24]
See Sub-issue 1, paragraphs 2.522 – 2.531 above
Hamzah Joudah Faraj Almalje (detainee 772) [20/42/6-13]
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000684) [24]
Hamzah Joudah Faraj Almalje (detainee 772) [19/72-73]; [20/73]
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2.559 According to Hamzah Almalje, whilst he was half-seated in the manner described above, he
made a small movement like stretching out a hand, whereupon a soldier threw three stones
or rocks at him.824 Although it appears that Hamzah Almalje had initially stated to the Royal
Military Police that the rocks had been handheld when he was hit with them,825 in his oral
evidence to the Inquiry he made it clear that his allegation was that the soldier had thrown
rocks at him.826
Conclusions with regard to the allegations made by Private Robert Anderson
2.560 When Private Robert Anderson gave a witness statement to the Royal Military Police (“RMP”)
in 2004 he made no mention of any of the matters relating to the ill-treatment of the detainee
(i.e. Hamzah Joudah Faraj Hamzah Almalje – detainee 772) that he made in his evidence to
this Inquiry. That said, it is clear that Private Anderson did not have any obvious reason or
motive for giving an untruthful account in his Inquiry evidence about what he claimed to have
observed being done to the detainee in the large derelict building. As it seems to me, it is
very unlikely that Private Anderson’s evidence about the matter was deliberately untruthful.
Whether it was accurate and reliable is another matter entirely.
2.561 During the questioning of Private Anderson, the following two possible explanations for his
omission of these allegations from his original RMP statement were put to him, namely:
a.

That he had deliberately failed to tell the RMP the truth about what had happened
because he felt, or was directly put, under pressure from the soldiers involved not to
reveal what had happened, something that Private Anderson denied in evidence;827 and

b.

That he was mistaken about the matters he claimed to have seen, perhaps because of
the amount of time which had since elapsed or because he had confused the events in
question with something that had actually occurred on another occasion.

2.562 However, during the course of his oral evidence to the Inquiry, Private Anderson gave another
explanation, namely: “It was that insignificant, I wouldn’t have even thought about reporting
it.”828 When questioned as to why he had not mentioned that the detainee had been shoved
and slapped his statement to the Royal Military Police, he said that it had not registered with
him as being either dangerous or a form of ill-treatment, because it actually amounted to so
little.829
2.563 I consider it very likely that Private Anderson did originally fail to make any report of what he
now claims to have seen because the matter had not seemed to him to be particularly serious
at the time. That being the case, how reliable is the account that he gave in evidence to the
Inquiry (albeit an account that was not deliberately false) having regard to the lapse of time
since the events in question and the prevailing circumstances at the time?
2.564 In assessing the reliability of Private Anderson’s account, I have taken into account the fact
that his version of events gained very little, if any, support from the accounts of the other
witnesses who were present in the derelict building at the time. As it seems to me, of critical
importance is the fact that Private Anderson’s account of what happened received absolutely
no support at all from the account of Hamzah Almalje himself. Hamzah Almalje was the
824
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Hamzah Joudah Faraj Almalje (detainee 772) [19/73-74]
Hamzah Joudah Faraj Almalje (detainee 772) (MOD002922)
Hamzah Joudah Faraj Almalje (detainee 772) [19/73], [20/10], [20/14]
Private Anderson [71/129/9-12]
Private Anderson [71/168/12-14]
Private Anderson [71/127-128]
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only Iraqi who was captured and detained during the Southern Battle.830 As I have made
clear, there is nothing in Hamzah Almalje’s own account of the assaults, to which he claimed
to have been subjected on the battlefield, which provides any support at all for Private
Anderson’s allegations that he had seen the detainee being pushed, given a cuff around the
ear or shouted and sworn at by various soldiers whilst inside the large derelict building.831
Obviously this strongly suggests that no such assaults or abuse did in fact take place or that,
to the extent that Hamzah Almalje had been physically handled and/or spoken to by soldiers
in the large derelict building, the soldiers’ conduct was not perceived to amount to an assault
or verbal abuse by Hamzah Almalje himself.
2.565 Furthermore, with the exception of Private Duncan Aston and Lance Corporal Mark Keegan,
whose evidence I deal with below, none of the other military witnesses appear to have seen
anything capable of providing support for Private Anderson’s account. In my view, Private
Anderson’s evidence to the Inquiry about the way the detainee was treated whilst in the
large derelict building was not an accurate account of what actually happened. In reaching
this conclusion, I also have had regard to the fact that, as he made clear in evidence, Private
Anderson had been actively covering the flanks and therefore had been mainly concentrating
on looking out of the building in a south easterly direction at the time. As a result, there were
long periods when he did not observe the detainee, who in any event was behind him.832
Private Anderson was also unable to recollect many details of the incidents in question, for
example which soldiers had actually approached the detainee.833 He also accepted that it was
possible that he has become confused in his memory as to what had actually happened.834
2.566 In my view, it is very likely that Private Anderson’s evidence about these matters was simply
an exaggerated account of behaviour that was, in fact, simply part and parcel of Hamzah
Almalje’s general handling by the British soldiers at the time. As described by Lieutenant
James Dormer, it is likely that this handling was “firm and robust”.835 It is noteworthy that
the only physical contact described by Private Anderson was a limited amount of pushing
and an open handed slap to the detainee’s ear, which Private Anderson perceived to be little
more than a way of securing the detainee’s attention. On a number of occasions during his
evidence, Private Anderson emphasised that the behaviour he had seen gave him no reason
to feel concerned at the time and that those involved in it appeared to have acted without
any intention of causing any actual physical harm to the detainee. Accordingly, it may well
be that others failed to notice or remember such conduct for the same reasons, given that it
only involved conduct that was not intended to and did not inflict any deliberate or significant
physical violence on the detainee.
2.567 It is very likely that some soldiers did shout and/or swear at Hamzah Almalje. Indeed, Private
Anderson accepted that he had himself sworn at the detainee and it is therefore very likely
to have happened to some extent. Again, it is probable that this behaviour went largely
unnoticed and unremarked at the time, given the prevailing circumstances. Indeed, it is very
likely that Hamzah Almalje either did not understand or hear any such swearing or that he
was either unaware of it or of it being directed at him and, for some or all of those reasons,
made no allegation that he had been subjected to any such verbal abuse.
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See paragraphs 2.321 – 2.326 above
See paragraphs 2.555 – 2.558 above
Private Anderson [71/174-75]; (ASI010941) [57]
Private Anderson [71/116/22-24]
Private Anderson [71/173/3-10]
Lieutenant Dormer [72/59/23]–[60/17]
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2.568 I am therefore satisfied that Private Anderson did not, in fact, witness any soldiers’ treatment
of Hamzah Almalje in the large derelict building that went beyond, at most, some occasional
swearing and shouting, together with a certain amount of firm and robust physical handling,
all of which took place in the context of an ongoing battle and the heightened emotional
state of the soldiers involved. However, very importantly, Hamzah Almalje apparently did
not himself perceive the conduct in question as amounting to assaults or verbal abuse at
the time or to have involved any conduct sufficiently serious as to justify its inclusion in his
allegations of ill-treatment by British soldiers. In my view, it is clear that nothing actually
observed by Private Anderson was sufficiently serious to amount to the sort of ill-treatment
that is envisaged by the terms of reference.
The soldiers identified in the allegations made by Private Duncan Aston
2.569 The allegations made by Private Duncan Aston identified Privates Steven Wells, Scott Barlow
and James Lawrence as having assaulted Hamzah Joudah Faraj Almalje (detainee 772). It is
therefore necessary to refer to the evidence of each of those soldiers and their responses to
Private Aston’s allegations.
Private Steven Wells’ account
2.570 Private Steven Wells said he was not aware that a prisoner had been captured during the
battle itself or in its immediate aftermath. He was in fact “positive” in his recollection that he
had not entered the large derelict building at any stage during the battle, and did not even
get close to the perimeter of the building. His evidence was that he had remained near the
6 Platoon’s vehicles in order to provide rear cover and had advanced from that position only
when he later drove the vehicles closer to the dead bodies.836
2.571 Private Wells’ account was largely confirmed by the soldiers who had remained with him on
the battlefield. Private Sean Marney recalled having been ordered by Sergeant Paul Kelly to
work with Private Wells and watch the perimeters.837 He did not recall or see Private Wells
entering the large derelict building and he did not enter it either.838 Sergeant Kelly was the
only witness who suggested otherwise, indicating that he believed Private Wells had been in
the large derelict building at one stage.839 However, in his oral evidence he clarified this by
stating that he did not believe Private Wells had ever been in the vicinity of the detainee and
that he had remained on the outskirts of the south side of the building.840
2.572 For his part, Private Wells did not remember having seen Private Aston at any stage during
the engagement.841 He denied having had any contact with the detainee who he did not
remember having seen at all. He told me that Private Aston’s allegations of mistreatment of
the detainee were “complete fantasy”.842
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Private Wells [66/109-113]; (ASI020460) [85]-[87]; (ASI020459) [83]; See also (ASI020469) in which Private Wells has circled the
point at which he was closest to the derelict building
Private Marney [73/21/15]–[22/11]
Private Marney [73/54-55]
Sergeant Kelly (ASI017345) [107]
Sergeant Kelly [64/68/20]–[69/15]; Private Wells [66/110-111]
Private Wells [66/139]
Private Wells [66/142-145]; (ASI020467) [138]
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Private Scott Barlow’s account
2.573 Private Scott Barlow accepted that he had entered the large derelict building. He recalled
that the detainee had been in the north west of the building and was seated on the floor.843
He described his sighting of the detainee as a “quick encounter”, clarifying that by saying that
he had only seen him for a “split second”.844 Private Barlow denied having taken part in any
assault on the detainee as described by Private Aston and said that he had not seen either
Private Steven Wells or Private James Lawrence near the detainee at any stage.845
2.574 None of the military witnesses contradicted Private Barlow’s account. All witnesses who were
asked about the matter positively confirmed that they had not seen Private Barlow in the
large derelict building at any time.846
Private James Lawrence’s account
2.575 Private James Lawrence made no mention of the detainee in the statement that he made to
the Royal Military Police given in August 2004, thus implying that he had not had any contact
with him.847 He confirmed that to be the case when he made his written Inquiry statement,
in which he positively stated that he neither detained nor saw any Iraqi being detained on
14 May 2004.848 In his oral evidence to the Inquiry he was less sure about whether he had
actually seen the detainee on the battlefield at some stage. He said that he had understood
that a young Iraqi man had been detained and placed in a Warrior, but that he was not sure if
he had got to know this from his own direct knowledge or from some subsequent discussions
with others. He denied that he had any form of contact with the detainee or that he had
assaulted him in any way.849 He also denied having entered a large derelict building, indicating
that he could not recall there being a derelict building at all; he could only remember a small
mud hut.850
2.576 None of the witnesses who had entered the large derelict building or who had had any contact
with the detainee said that they had seen Private Lawrence in the large derelict building at
any time. Corporal Lee Gidalla, to whom Private Lawrence had stayed close throughout the
engagement, told me that he had not entered the large derelict building but that, as a section
commander, he would have entered it in order to find out what was going on if he had heard
any shouting or any other form of disturbance coming from the building.851
2.577 Private Lawrence also said that he would not have had time or the opportunity to go into the
derelict building and assault the detainee, given the nature of the battle and the fact that he
had been injured. He told me:
“I mean I was injured and I just don’t see it. I don’t see how it could possibly even
have gone on that long, the way I see it. The way I saw it is that when we’d picked up
the bodies, we put them on the Land Rover and then we got out of there. This was
supposed to happen when? Because I just – no, it’s not true whatsoever.”852
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Private Barlow [72/139/20]–[140/24]
Private Barlow [72/142/5]; [72/150/5]
Private Barlow [72/147/4]–[148/7]
See, for example, Sergeant Kelly [61/51/17-20]; See also, Corporal Gidalla [67/47/12-19]
Private Lawrence (MOD018879-82)
Private Lawrence (ASI022227) [46]
Private Lawrence [68/104/22]–[107/17]; [68/142/9]–[144/15]; [68/112-113]
Private Lawrence (ASI022232) [70]
Corporal Gidalla [67/48]
Private Lawrence [68/113/11-17]
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Conclusions on the allegations made by Private Duncan Aston
2.578 As indicated above, Private Duncan Aston’s allegations were vehemently denied by Privates
Steven Wells, Scott Barlow and James Lawrence. In my view, all those latter three soldiers
gave credible and consistent accounts in evidence in support of their emphatic denials that
they had been involved in any form of assault on the detainee or that they had had any form
of contact with the detainee whatsoever. I believe that their evidence was the truth.
2.579 In his initial statement to the Royal Military Police, Private Aston made no allegations of
assault on the detainee. Private Aston explained that he had deliberately omitted making
reference to any such assaults because:
“...At the time I didn’t want to grass my friends up, to be fair. I wasn’t – I didn’t feel that
was the right thing to do. But at the time, I was, we just come back from an operational
tour and I didn’t want to kind of put a damper on something so, you know, quite proud
to have done at the end of the day. I didn’t want to get them in trouble at all... If they
had found out that I had grassed them in then I wouldn’t have been very popular at all
then, and it is, you don’t really want to end up getting bullied in an environment like
that. So I kind of was, like, keeping myself safe at the expense of the detainee getting
treated poorly. I just didn’t want to get them in trouble at all at the time.”853
2.580 Private Aston denied that he had had any personal motive for making the allegations against
Privates Wells, Barlow and Lawrence. He said that:
“They were friends at the end of the day. I had no reason to get them in trouble. I have
no malicious reasons behind wanting to get them in trouble, I’m not here to point
fingers at anyone or make the army look bad. It is just the things that happened, and
in the Inquiry I have had to tell exactly what happened and what I can remember.”854
2.581 For his part, Private Barlow said that he was unaware of any issues between himself and
Private Aston or of any issues involving Private Aston and other members of the platoon. He
said that he did not know of any reason why Private Aston would have made the allegations
about him if they were not true.855 This was repeated by Private Wells, who said that he
did not know why Private Aston had made the allegations that he had.856 Private Lawrence
said that he could only guess why Private Aston had made these “entirely false allegations”
against him. He accepted that they had been friends at the time. In seeking to find an answer
for Private Aston’s conduct, Private Lawrence hazarded the following guess, whilst making it
clear that he did not know if there was any truth in it or not:
“I mean, he was tasked to assault the bunker before I was and Lee Gidalla asked him to
do it, but he wouldn’t do it. So then I was tasked to do it. Now if that – if there’s some
sort of cowardice of it in that – and for any of it, if you are asking me the question, then
that’s my answer.”857
2.582 In their written Closing Submissions on behalf of most of the military witnesses, TSol suggested
another possible reason to explain why Private Aston may have made up false allegations
about his three fellow soldiers.858 They pointed to the evidence which suggested that Private
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Private Aston [62/55-56]
Private Aston [62/58/1-7]
Private Barlow [72/117/6–20]; [72/165/25]–[166/10]; (ASI018839) [5]
Private Wells [66/137/15]-[138/25]
Private Lawrence [68/146/2–18]
TSol Closing Submissions (74) [169]
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Aston had been the subject of some teasing within the platoon. Private Barlow admitted that
Private Aston was perceived to be not very good at soldiering. He said that Private Aston was
treated with less respect than the other soldiers and was thought of as “the weakest link”.859
Private Baker went on to describe Private Aston as “the runt of the litter”, who was often the
butt of jokes.860
2.583 Although I do not consider that any of this material serves to persuade me that Private
Aston made deliberately false allegations of assault of the detainee against Privates Wells,
Barlow and Lawrence, the remarkable fact is that none of Private Aston’s allegations was
confirmed and/or supported in any way by anything that Hamzah Almalje himself told me.
As I have already made clear, Hamzah Almalje made no allegation that he had suffered any
such assaults or abuse in the large derelict building by any of these three soldiers or, indeed,
by any other soldiers. That fact and the fact that, as it seems to me, the emphatic denials of
Privates Wells, Barlow and Lawrence were completely credible and truthful, lead me to the
firm conclusion that the allegations of assault made by Private Aston are incorrect. In the
event, therefore, I am satisfied that there were no such assaults.
2.584 I am not able to explain how it is that Private Aston came to make these allegations against
Privates Wells, Barlow and Lawrence, although it is possible that Private Aston’s memory
has simply played tricks on him. He made no mention of these matters in his statement to
Royal Military Police in 2004. The first time that he made these allegations was many years
later, at a time when his memory of these and other events would have certainly diminished
and possibly have become more than a little confused. That his memory of what did happen
that day is fallible was clearly demonstrated by his claim to have seen Privates Wells and
Barlow bring the detainee into the large derelict building in the first place.861 That was plainly
incorrect and simply did not happen, as is clear from my account of how Hamzah Almalje
actually did come to be in the large derelict building.862 It is also possible that, just as Private
Robert Anderson may have done, Private Aston saw Hamzah Almalje being handled in a “firm
and robust” manner by some of the soldiers and has subsequently greatly exaggerated the
gravity of what he saw and erroneously attributed the conduct in question to Privates Wells,
Barlow and Lawrence.
Sub-issue 3 – Allegations of assault during transfer to the Warrior W33
2.585 As is clear from the foregoing, Hamzah Joudah Faraj Almalje (detainee 772) made no allegations
of having been assaulted whilst inside the large derelict building and, in fact, did not recall
having been in a derelict building at all.863 Apart from his allegations of being assaulted at the
point of capture and whilst being initially restrained, Hamzah Almalje made only one further
allegation of assault in relation to the period of his detention on the battlefield. As I have
already indicated, that allegation related to an incident in which Hamzah Almalje claimed
that, whilst he had been semi-seated in an area he described as “a little pond which stank”,
a soldier or soldiers had thrown three stones or rocks at him.864 It is therefore clear that this
allegation relates to an incident that was said to have occurred in a location outside the large
derelict building and before Hamzah Almalje was actually placed in W33 for transport to
Camp Abu Naji.
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Private Barlow [72/177/15]
Private Baker [69/83/9-18]
Private Aston [62/69/9-15]
See Paragraph 2.532 above
Hamzah Joudah Faraj Almalje (detainee 772) [20/42/6-13]
Hamzah Joudah Faraj Almalje (detainee 772) [20/14]
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Military accounts of Hamzah Almalje’s transfer to W33
2.586 As I have already indicated,865 two Warrior AIFVs (call signs W31 and W33) arrived at the
scene of the Southern Battle just as the main engagement was coming to an end, at about the
time that the Re-Org was taking place. The Warriors were expected at the Southern Battle,
but had been delayed en route as the result of being attacked by insurgents whilst on the
way.866 It was one of these Warriors, W33, which eventually transported Hamzah Joudah Faraj
Almalje and Lance Corporal Mark Keegan back to Camp Abu Naji. It was, of course, necessary
for both Lance Corporal Keegan and Hamzah Almalje to leave the large derelict building in
order to be able to get into W33.
2.587 There was a certain amount of conflict in the evidence with regard to Hamzah Almalje’s precise
movements between leaving the large derelict building, where he had been in the custody
of Private Joseph Connelly, and his being placed in W33 for transportation to Camp Abu Naji.
I have therefore endeavoured to set out the various accounts of how matters proceeded,
indicating my findings as to the order and substance of the relevant events where necessary.
2.588 It is clear that Private Christopher Dodd played a prominent part in escorting Hamzah Almalje
from the large derelict building. He recalled that he had remained in the large derelict building
with Lance Corporal Keegan whilst waiting for the Warriors to arrive. He said that when the
Warriors eventually did arrive he had been ordered to assist Lance Corporal Keegan to one of
the Warriors. According to Private Dodd, once he had done this he returned for the detainee,
who had already left the derelict building and was waiting behind a bund line.867 It seems very
likely that this was a reference to the Parallel Bund Line.
2.589 Although it was Private Dodd’s evidence to the Inquiry that Lance Corporal Keegan was already
in the Warrior by the time he returned to the bund line for the detainee, in the statement he
made to the Royal Military Police in 2004 Private Dodd said that there had been a stage when
he was behind the bund line with both Lance Corporal Keegan and the detainee, who was
about 11 metres in front of him.868 This version of what happened was confirmed by Lance
Corporal Keegan, who recalled having been taken out of the large derelict building and then
being at the bund line with the detainee, who was about 40-50 metres away, waiting for the
Warriors to arrive.869 Lance Corporal Keegan stated that he had been placed in a Warrior after
a while and that the detainee had been put in the same vehicle shortly after that.870 Sergeant
Paul Kelly also gave evidence that he had seen Lance Corporal Keegan and the detainee at the
bund line about five to ten metres apart.871
2.590 A number of witnesses confirmed that they had seen the detainee at a bund line or in some
sort of depression in the ground, at some stage after the fighting had come to an end. Private
Paul Baker stated that he had seen the detainee outside the large derelict building “on a
bank” to the east of the bund line.872 He said that this had been before he searched the
enemy dead and after the shooting had ceased. Private Sean Marney also recalled having
seen the detainee in a “dip in the ground”, guarded by two soldiers.873 This was corroborated
by Private Robert Schwar who saw the detainee in a tank ditch within walking distance of the
865
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867
868
869
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871
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See paragraphs 2.465 – 2.470 above
Sergeant S. Henderson (ASI013564) [78]
Private Dodd [65/52-3]
Private Dodd (MOD005857)
Lance Corporal Keegan (ASI018078) [88]
Lance Corporal Keegan (ASI018079) [96]-[97]
Sergeant Paul Kelly (ASI017350-51) [131]-[134]
Private Paul Baker (ASI009128) [71]-[73]; (ASI009140)
Private Sean Marney (ASI022394) [48]
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large derelict building, guarded by two or three soldiers. He believed that the detainee had
been kneeling on the ground when he saw him.874 Sergeant Paul Kelly also recalled having
seen the detainee in a “dug out”.875
2.591 Private Marney originally recalled that Private James Lawrence had been with the detainee at
the bund line, but by the time he gave oral evidence he was no longer sure that he had seen
Private Lawrence with the detainee at all.876 For his part, Private Lawrence said in his written
evidence that he had not been involved with the detainee at all on 14 May 2004 and had not
escorted him to the bund line.877 I accept his evidence to that effect and am satisfied that
Private Marney’s original recollection was mistaken.
2.592 There was some evidence to suggest that one or more soldiers, in addition to Private Dodd,
had been present with Hamzah Almalje whilst he was being held at a bund line outside the
large derelict building. Again, it seems to me very likely that the bund line referred to was the
Parallel Bund Line. Privates Schwar and Marney recalled Hamzah Almalje being guarded by
two or more soldiers from 7 Platoon.878 Lance Corporal Keegan and Private Paul Baker both
recalled a soldier from 7 Platoon guarding the detainee.879
2.593 With the exception of Lance Corporal Keegan, all the military witnesses who described having
escorted Hamzah Almalje or having seen him at the bund line outside the large derelict building
told me that they had not see him assaulted in any way. However, as indicated earlier in this
Report, Hamzah Almalje did make one allegation of assault which appears to relate to the
time when he was held at the Parallel Bund Line, in which he stated that a soldier or soldiers
had thrown rocks at his head.880 Before dealing with Hamzah Almalje’s evidence about this
particular matter, I turn to consider the evidence of Lance Corporal Keegan, who alleged that
he had seen various soldiers assault and ill-treat the detainee (i.e. Hamzah Almalje), including
assaults/ill-treatment that had occurred at or near the bund line.
Lance Corporal Mark Keegan’s allegations of assaults on Hamzah Almalje
2.594 At various times after the Battle of Danny Boy, Lance Corporal Mark Keegan made a number
of statements in which he alleged that Hamzah Joudah Faraj Almalje (detainee 772) had been
assaulted and ill-treated by British soldiers whilst he had been detained on the battlefield.
The substance of these allegations varied in each account that Lance Corporal Keegan gave of
them. The final version of events that Lance Corporal Keegan gave in evidence to the Inquiry
largely consisted of a substantial retraction of his earlier accounts. In the paragraphs that
follow I have summarised each of the allegations made by Lance Corporal Keegan. It is to be
noted that a number of the original allegations made by Lance Corporal Keegan appear to
relate to events both inside and outside the large derelict building. However, for convenience,
I have dealt with all the allegations made by Lance Corporal Keegan in this part of my Report
(i.e. as part of Sub-issue three), although some of the allegations may relate to earlier periods
of Hamzah Almalje’s detention (i.e. to the events dealt with in Sub-issues one and two).

874 
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Private Schwar [68/32-34]; (ASI018427) [78]; Corporal Gidalla also claimed to have seen the detainee being escorted out of the
building under the guard of two escorts (ASI011698) [52]
Sergeant Paul Kelly [64/93/18]-[94/9]; (ASI017350) [132]
Private Marney [73/5/15-22]
Private Lawrence (ASI022227) [46]
Private Schwar [68/32-34]; (ASI018427) [78]; Private Marney (ASI022394) [48]
Lance Corporal Keegan (ASI018078) [88]; Private Baker (ASI009128) [71]-[73]
See paragraphs 2.558 – 2.559 and 2.566 above
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2.595 The first account that Lance Corporal Keegan provided was to the Royal Military Police on
26 August 2004. In that statement he made no mention of having witnessed any form of
abusive behaviour by British soldiers towards a detainee on the battlefield.881
2.596 His next account was given on 22 November 2007 to the journalist John Sweeney, who
interviewed him for the well known BBC current affairs programme “Panorama”. During the
course of that interview (“the Panorama interview”), Lance Corporal Keegan made a number
of allegations of ill-treatment by British soldiers of the detainee (i.e. Hamzah Almalje –
detainee 772) on the battlefield, as follows:882
a.

Lance Corporal Keegan recalled that when the detainee was first captured, “all the blokes
were running past and punching him in the head”. He said that the medic had been one
of the soldiers who hit the detainee around the head when the detainee had asked for
water;

b.

He claimed that the soldiers were calling the detainee “all the names under the sun.”
Lance Corporal Keegan believed that this was a way of the soldiers showing their anger;

c.

Lance Corporal Keegan said that the detainee had been put in a massive ditch which was
filled with water, although not very deep. He claimed to have seen the detainee nearly
get drowned as a result;

d.

He said that the detainee had been on his knees and that he had kept crying out. However,
when he did so the soldiers knocked him to the floor. According to Lance Corporal Keegan
the soldiers would then “leave him for a bit until he started squirming and then lift him
up again until he started moaning again”;

e.

Lance Corporal Keegan said that he thought the soldiers were trying to teach the detainee
a lesson. He claimed to have seen the detainee have “massive” rocks thrown at his head
by some of the soldiers; and

f.

He said that the detainee’s head was covered with a sandbag.

2.597 It was not clear from the account which he gave to Mr Sweeney precisely where on the
battlefield Lance Corporal Keegan was alleging that these events had taken place, although
earlier in the interview he recalled that, after he had been injured, he had been taken to the
“bombed out building” with the medic. He implied that the detainee was also present in the
building with a soldier who had been given the task of looking after him. He went on to state
that after these events, he had been taken back across open ground to the area where he had
originally suffered his injury, in order to await the arrival of the Warriors.883
2.598 Lance Corporal Keegan gave a further account in the statement that he made to the Special
Investigation Branch (“SIB”) of the Royal Military Police on 10 April 2008. In that account, he
stated that he had only seen one actual physical assault on the detainee, namely when a rock
was thrown at him.884 On this occasion, Lance Corporal Keegan’s account of the treatment of
the detainee captured on the battlefield was as follows:
a.

881
882
883
884
885

Lance Corporal Keegan said that, whilst he was waiting at the bund line for the Warriors
to arrive, there were two or three “Jocks”885 nearby with the detainee. The soldiers were

Lance Corporal Keegan (MOD018902-04)
Lance Corporal Keegan (ASI000533-35)
Lance Corporal Keegan (ASI000529)
Lance Corporal Keegan (MOD033718)

In
the Army, Scottish soldiers are invariably referred to as “Jocks”. 7 Platoon were members of a renowned Scottish regiment, The
Argyll and Sutherland Highlanders, and thus were referred to as “Jocks”
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all seated, with the detainee kneeling in front of them. He said that the detainee had
asked for water and at least one of the soldiers threw a stone at the detainee’s head in
response. He did not know the identities of the soldiers involved because he could only
see their backs. He was “pretty certain” that the stone had hit the detainee on the head.
He described the ditch in which the detainee was kneeling as a “little puddle”;886
b.

According to Lance Corporal Keegan, the detainee’s head was covered with a sandbag;887

c.

He said that the detainee had been crying or shouting out for water and that he thought
the detainee had used the English word “water” when doing so.888

2.599 On 4 January 2013, Lance Corporal Keegan provided a further account in his written Inquiry
statement. In that statement he said that he had first become aware of the detainee when
he was taken to the derelict building. He said that he had caught a glimpse of the detainee
and had remained near him. However, he believed that the detainee might have been on the
other side of the wall from where he was. He went on to state that he had no recollection of
how the detainee was being treated at the time and that, in fact, he had been unable to see
him at this stage.889
2.600 In his written Inquiry statement, Lance Corporal Keegan went on to say that he had seen the
detainee again subsequently, whilst he was near the bund line waiting for the Warrior AIFV.
He said that the detainee was in a nearby ditch at the time, but he did not believe that the
detainee had been pushed into water or nearly drowned. He stated that he did not recall the
detainee being hit by any soldiers, nor could he recall if the detainee had been hit by a rock,
but described the position in the following terms:890
a.

The detainee had a sandbag over his head while he was in the ditch, although this had
not been the case while he had been in the large derelict building;

b.

The detainee had been crying out and a soldier had been shouting in response. However,
he no longer remembered (as he had stated in earlier accounts) that there were three
soldiers there and went on to say that he now recalled only one.

2.601 When Lance Corporal Keegan gave oral evidence to the Inquiry, he could not remember if the
detainee was inside or outside the large derelict building or how far away he was when he
had first caught sight of him.891 He could not remember if the detainee had a sandbag on his
head when he first saw him and accepted that he might have assumed that to be the case
because he believed that the troops did not have any other means of blindfolding people. He
was unsure, but thought that the detainee had been sandbagged when he saw him on the
second occasion at the bund line.892
2.602 In his oral evidence, Lance Corporal Keegan went on to say that he had seen the detainee
again subsequently, whilst waiting at the bund line. He recalled having heard a soldier shout
at the detainee. He said that the detainee had been crying out in Arabic, although he was
not sure why this was.893 He did not recall whether the “Jock” soldier had thrown a stone at
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Lance Corporal Keegan (MOD033712-13); (MOD033716); (MOD033717); (MOD033751)
Lance Corporal Keegan (MOD033712)
Lance Corporal Keegan (MOD033716); (MOD033722)
Lance Corporal Keegan (ASI018075-76) [75]–[76]
Lance Corporal Keegan (ASI018078-10) [87]-[93]
Lance Corporal Keegan [75/139/6]–[140/16]
Lance Corporal Keegan [75/141/12]–[142/6]
Lance Corporal Keegan [75/140/24]–[141/11]
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the detainee894 and could not remember whether he had seen any members of the “Jock”
regiment ill-treating the detainee at any stage.895
Conclusions with regard to the allegations made by Lance Corporal Mark Keegan
2.603 In the course of Closing Submissions made on behalf of most of the military witnesses, it was
suggested that the account given by Lance Corporal Mark Keegan to the Royal Military Police
in 2004 was the most reliable one, given that it had been made at a time when events were
freshest in his mind.896 In addition, Lance Corporal Keegan had accepted in his oral evidence
that this account might be the most accurate one897 and had not put forward any reason why
that initial account should be doubted, whilst at the same time casting doubt on the accuracy
of all of his later accounts. Furthermore he accepted that there had been no good reason for
not speaking out about the allegations at the time that his Royal Military Police statement
was taken.898
2.604 However, on behalf of the Iraqi Core Participants, it was suggested that the most reliable
account was the one Lance Corporal Keegan had given to the BBC for the Panorama programme,
in which he had made a large number of allegations. It was submitted that Lance Corporal
Keegan had told the truth in that interview, but had then resiled from that truthful account,
perhaps due to some form of pressure being exerted on him.899 It was suggested that this was
demonstrated by Lance Corporal Keegan’s deliberately obstructive oral evidence in which he
had insisted that he could not now remember what had happened on the battlefield and was
unable to recall any of the events in question.
2.605 In assessing Lance Corporal Keegan’s evidence, I have considered whether I am able to
rely upon any of his accounts as truthful. In his oral evidence, he repeatedly suggested
that the version of events given in his Panorama interview was inaccurate. He seemed to
vacillate between two reasons for the inaccuracies in that interview; (i) that he had given an
exaggerated account of what he saw and (ii) that he had invented the allegations of assault
entirely, as follows: “Well, I can’t remember much happening anyway and I just made some
stories up and exaggerated more on them.”900
2.606 Lance Corporal Keegan’s motive for having invented or exaggerated these allegations during
his Panorama interview was explored with him in questioning, as follows:
“Q. You made those allegations whilst you were being interviewed in the comfort of
your mother-in-law’s house?
A. Yes.
Q. Hoping or expecting that you would be paid for it?
A. Yes.
Q. Do you think it might be the case that you thought: the better story I make, the more
likely I am to be paid?
894
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897
898
899
900

Lance Corporal Keegan [75/100/15]–[102/15]
Lance Corporal Keegan [75/118/25]–[120/1]
TSol Closing Submissions (70) [162]
Lance Corporal Keegan [75/161/15-18]
Lance Corporal Keegan [75/160/23]-[163/1]
ICP Closing Submissions at (43) [163]-[182]
Lance Corporal Keegan [75/94/23]–[97/21]; [75/97/9-10]
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A. Maybe so, yes.
Q. And did you, to use a modern expression "sex it up a bit" to make it sound like a
better story?
A. Yes, I think I did, yes.”901
2.607 In fact, Lance Corporal Keegan was paid very little for his Panorama interview, he had not
been promised payment prior to giving the interview and he accepted the suggestion that a
false story about brave deeds would have earned him just as much publicity and money.902
2.608 I have also considered the alternative suggestion that Lance Corporal Keegan’s motive for
inventing a false account of what happened was that he was feeling resentful and abandoned
by the Army and had indicated to the BBC that he felt as though the Army had “forgotten”
him and had failed to provide him with any help since leaving the Services.903
2.609 So far as concerns his later statement, given to the Royal Military Police Special Investigation
Branch (“SIB”) in 2008, Lance Corporal Keegan agreed that he had continued to repeat some
of his earlier allegations, because he had felt unable to withdraw the whole of his earlier
account, as follows:
“Q. Did you find yourself then in the situation where you felt you couldn’t backtrack
entirely from what you’d said on television when you were speaking to the SIB?
A. Yes, I think so, yes.
Q. So that you were having to confirm to the SIB things you had said to the BBC whether
or not they were true?
A. I think so.”904
2.610 Importantly, when he was asked which parts of his accounts had been the subject of
exaggeration and which parts were true, Lance Corporal Keegan repeatedly stated that he
could not now remember what the truth actually was, as follows:905 “I’ve given so many
accounts and statements and thought about this for a long, long time, that I don’t believe
what is true and what is not.”906
2.611 Whatever Lance Corporal Keegan’s motives may have been, I have come to the firm conclusion
that his account to the BBC in his Panorama interview was largely untrue. His decision to
give an exaggerated and untruthful account of ill-treatment of the detainee to the BBC is
probably explained (at least in part) by the fact that he was seeking to again the attention of
the interviewer. I also believe that his invariable approach to the making of a statement is to
vary and tailor his account so as to provide the one most likely to be of immediate appeal to
the receiving audience. As it seems to me, this is well illustrated by his account of the alleged
ill-treatment of Hamzah Joudah Faraj Almalje that he gave during his Panorama interview.
In my view, the account given in that interview was largely fictional and was, in substance, a
901
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Lance Corporal Keegan [75/162/5-16]
Lance Corporal Keegan [75/168-9]
Lance Corporal Keegan (ASI000541)
Lance Corporal Keegan [75/162/20]–[163/1]

See,
for example, Lance Corporal Keegan [75/100/24]-[101/8]; [75/126/2-5]; [75/132/6]; [75/159/14-25]; Lance Corporal Keegan
[75/167-168]
Lance Corporal Keegan [75/88/21-24]
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sensationalised fantasy on his part, designed to have a significant and dramatic impact on any
audience that heard it.
2.612 I am therefore satisfied that Lance Corporal Keegan’s evidence with regard to his allegations
of ill-treatment of Hamzah Almalje on the battlefield was both unreliable and untruthful.
With the possible exception of his 2004 RMP statement (where the subject was not raised at
all), I do not believe that Lance Corporal Keegan sought to tell the truth about these matters
in any of the accounts that he gave, including the account given to me under oath. I therefore
reject the suggestion that I am able to rely on any of his previous accounts as being truthful or
accurate evidence as to how Hamzah Almalje was treated on the battlefield on 14 May 2004.
2.613 In reaching this conclusion I have considered not only Lance Corporal Keegan’s demeanour
when giving his evidence to me, but also the fact that many areas of his evidence cannot
be reconciled with the evidence given by other military witnesses. In fact, the only witness
who accepted any of Lance Corporal Keegan’s allegations as partially accurate was Private
Aston,907 whose evidence, as indicated above, I also regard as unreliable.908 All of the other
military witnesses who were asked about Lance Corporal Keegan’s allegations specifically and
credibly denied having seen any of the incidents of ill-treatment that he had variously alleged
to have taken place.909
2.614 In my view, Lance Corporal Keegan’s evidence was so thoroughly unreliable that I am quite
unable to accept any of it as truthful, at least so far as concerns any matter of substance.
The evidence of Hamzah Joudah Faraj Almalje (detainee 772)
2.615 As recounted above, Hamzah Joudah Faraj Almalje made the following allegations which
appear to relate to his treatment whilst being detained on the battlefield after capture, but
before being placed in any vehicle:
a.

He was taken to an area of ground which was damp and salty, near to a vehicle, which he
described as a “little pond which stank,” where he was made to stay, half-sitting without
touching the ground and with his legs crossed;910 and

b.

When he made a small movement, something like stretching out his hand, a soldier or
soldiers had thrown three stones or rocks at him.911

2.616 As indicated above, there was some evidence from the military witnesses that suggested
that Hamzah Almalje did spend a short time at a bund line (very likely the Parallel Bund Line)
whilst awaiting the arrival of the Warrior AIFVs. It was Hamzah Almalje’s evidence to the
Inquiry that he had been made to sit in a small pond. He confirmed that the pond to which
he referred had a lot of dirty water in it.912
2.617 The only evidence capable of supporting the assertion made by Hamzah Almalje that he was
held in a small pond was from Private Scott Barlow, who recalled that there was some boggy
ground with pooled water between the road and the bund line.913 This area would appear to
907
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Private Aston [62/88-89]
See Paragraphs 2.578 – 2.584 above

See,
for example, Private Anderson [71/134/18]–[137/3]; Private Dodd (ASI011066-69) [134]–[147]; Private Connelly [66/49-50];
Sergeant Kelly (ASI017365–66) [206]–[210]
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000684) [24]; [19/72-73]
Hamzah Joudah Faraj Almalje (detainee 772) [19/73-74]
Hamzah Joudah Faraj Almalje (detainee 772) [20/10/15-18]; [20/13/22-24]
Private Barlow [72/133/20]-[134/19]; (ASI012318)
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have been in the same approximate location as that where the military witnesses stated that
Hamzah Almalje was held prior to him being loaded into the Warrior W33.914
2.618 However, those witnesses who specifically recalled seeing Hamzah Almalje in a ditch/
depression near the bund line also told the Inquiry that they did not see any water in the
area where they saw Hamzah Almalje detained.915 In fact, Hamzah Almalje made no mention
of the presence of water when he was interviewed by the Royal Military Police in May 2004.
The only time he referred to water in that interview was when he stated that he had laid
down in the river to hide, just before the battle had begun. In his oral evidence, Hamzah
Almalje confirmed that the area where he had laid down was in fact a “dried waterway.”916 In
his written Inquiry statement, Hamzah Almalje referred to that area as “damp and very salty”,
asserting that the area had “largely dried out.”917
2.619 It seems clear that Hamzah Almalje was held in a depression or ditch for a short period of time
after he had been taken out of the large derelict building. However, Hamzah Almalje’s original
account of that area being largely dried out is completely at odds with his later evidence to
the effect that it had been filled with lots of pooled water. Having regard to these obvious
contradictions and to the fact that this aspect of Hamzah Almalje’s account was contradicted
by all the witnesses who saw him at this stage in his detention on the battlefield, I do not
believe that Hamzah Almalje was detained in a pool of water whilst awaiting the arrival of
the Warrior AIFVs.
2.620 Hamzah Almalje’s assertion that soldiers had thrown rocks or stones at him, was not
corroborated by the evidence of any of those soldiers who escorted Hamzah Almalje on the
battlefield, or who saw him detained at the time he was held at a bund line (apart from Lance
Corporal Keegan, whose evidence I have rejected for the reasons explained above). I am
satisfied that any such behaviour would have been noticed, had it occurred, and I accept the
evidence of Sergeant Paul Kelly that if he had become aware of such conduct, he would have
dealt with the offending soldier or soldiers at the time and would then have reported it up
the chain of command.918 I have come to the firm conclusion that no such incident occurred
in fact and that Hamzah Almalje’s allegation to that effect was false.
The transfer of Hamzah Almalje from the bund line to the Warrior W33
2.621 Private Christopher Dodd was sure that it had been he who had taken the detainee from
the bund line to the Warrior W33, but accepted that someone else must have escorted the
detainee to the bund line from the large derelict building and remained with him until Private
Dodd collected him for transfer to W33.919
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See, for example, the sketch plan drawn by Private Baker (ASI009140) placing the detainee between the derelict building and
Route 6
See, for example, Private Marney [73/79/17-18]; Private Schwar [68/33/17-18]
Hamzah Joudah Faraj Almalje (detainee 772) [19/70/12]
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000684) [24]
Sergeant Paul Kelly [64/128]
Private Dodd [65/52-53]; (ASI011052) [61]–[63]
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2.622 Sergeant Paul Kelly recalled having escorted the detainee (i.e. Hamzah Joudah Faraj Almalje –
detainee 772) at some stage, but was unsure whether he had escorted the detainee from the
building to the bund line or from the bund line to W33. His recollection at the time of giving
his oral evidence was that he had moved both the detainee and Lance Corporal Keegan from
“a dugout” to the waiting Warrior.920 As it seems to me, Sergeant Kelly is likely to have had
some involvement in escorting Hamzah Almalje. It appears likely that he gave the instruction
for Hamzah Almalje to be taken to the Warrior.921 However I believe him to be mistaken in
his recollection of having personally escorted both Lance Corporal Mark Keegan and Hamzah
Almalje to the Warrior. Thus, Sergeant Kelly did not remember Private Dodd being present at
the time and did not think that Private Dodd had got into the Warrior with the detainee.922
Given that he was plainly wrong about that, I have come to the conclusion that Private Dodd’s
account of Hamzah Almalje’s transfer to the Warrior is more likely to be the correct one.
2.623 Private Dodd’s account was also corroborated largely by Private Joseph Connelly, who appears
to have been present throughout almost the whole of Hamzah Almalje’s detention on the
battlefield. Private Connelly told me that he had been involved in escorting Hamzah Almalje
to the Warrior. He said that he had escorted the detainee out of the derelict building himself
and had then taken him to Private Dodd, who was standing somewhere out in the open.
Private Connelly said that he and Private Dodd had then escorted the detainee to the Warrior,
with each of them holding one of the detainee’s arms. According to Private Connelly, he had
left Hamzah Almalje in the custody of Private Dodd only after they arrived at the Warrior.923
Although I am satisfied that Private Connelly did have some involvement with escorting
Hamzah Almalje to the Warrior, I believe he may be mistaken in his recollection of having
escorted him all the way to the Warrior. Thus, Private Connelly did not recall having seen
Lance Corporal Keegan in, or being moved from, the large derelict building at any stage924 and
it is clear that Lance Corporal Keegan was moved to the same Warrior as Hamzah Almalje,
although I am not able to say by whom.925
2.624 The Warrior AIFV, W33, into which Hamzah Almalje was placed for transport back to Camp
Abu Naji, was commanded by Sergeant David Perfect. He confirmed that it was his vehicle
which had received both the casualty, Lance Corporal Keegan, and the detainee, Hamzah
Almalje. He was not confident as to the order in which they had got into his vehicle, but he
believed that the detainee had been the first to get in. He was not able to recall who had
escorted the detainee into the rear of the vehicle.926
2.625 Privates Eric Danquah and Scott Hoolin were the W33 dismounts. They told me that they had
been in the rear compartment of the vehicle when Lance Corporal Keegan and the detainee
got in. Private Hoolin was seated in the back of W33 when it stopped at the scene of the
Southern Battle. According to Private Hoolin, Lance Corporal Keegan had been the first to
arrive and get into the vehicle. He told me that he believed that the medic, Private Dodd, had
also got in with him and that the detainee had got into the vehicle after that. He said that
the detainee had been escorted to the Warrior by one soldier (not Private Dodd) who was
holding him by the upper arm.927
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Private Hoolin [82/106-107]

189

43358_05-07_Part 2 Chapter 1-3_complete.indd 189

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

2.626 In his written Inquiry statement, Private Danquah recalled that the casualty (i.e. Lance
Corporal Keegan) had arrived at the Warrior together with the detainee and a soldier who
was escorting both of them. According to Private Danquah, all three of them got into the
vehicle together.928 In his oral evidence, Private Danquah confirmed that Private Dodd had
been the soldier who was with Lance Corporal Keegan. He said that they both got into W33
first and the detainee got in after. He was unable to recall if there had been any escorting
soldiers with the detainee, but recalled that he had got in the vehicle at the same time as
Lance Corporal Keegan and Private Dodd.929
2.627 It is evident that there is a certain amount of confusion in the evidence with regard to the
precise circumstances leading up to Hamzah Almalje being placed in W33 and those who
were involved in that process. I am not able to say for sure exactly which soldiers were actually
present when Hamzah Almalje was placed into the Warrior. I accept Private Dodd’s evidence
that he assisted in the process, not least because it is clear from the evidence of others that
he had been in the immediate vicinity of W33 at the relevant time. It may well be the case
that Hamzah Almalje was also assisted into W33 by others, including Lieutenant Passmore
who was positioned near the Warrior at the time and who told me that he had blindfolded
Hamzah Almalje before he was actually placed in the Warrior.
2.628 In their Closing Submissions, those representing the Iraqi Core Participants contended that
the collective inability on the part of the military witnesses to give a clear account of these
various matters was an indication that assaults had actually taken place during this period,
including whilst Hamzah Almalje (detainee 772) had been held at the bund line.930
2.629 However, I do not believe that the various differences in the accounts given about these
events by the military witnesses are in any way an indication of a plan, decision or intention
on the part of the military witnesses to conceal instances of assault or ill-treatment by soldiers
on Hamzah Almalje. In my view, the fact that there were a number of differences in the
various accounts about what took place is perfectly understandable, given that the soldiers
in question were trying to recall what had happened and what they had done many years
ago at the conclusion of a fast-moving, dangerous and confused period of significant armed
conflict. In my view, in all the circumstances, it is not surprising and not in the least bit sinister
that there is confusion in the various accounts about precisely what happened when Hamzah
Almalje was transferred from the large derelict building to the Warrior AIFV. I am perfectly
satisfied that all the military witnesses who gave evidence about how that had been carried
out did so to the best of their recollection.
Lieutenant Passmore’s evidence
2.630 Lieutenant William Passmore told me that he had been present outside W33 when the
detainee (i.e. Hamzah Joudah Faraj Almalje – detainee 772) arrived at its rear doors. He said
that he had made the decision that the detainee should travel back to Camp Abu Naji in
Sergeant David Perfect’s Warrior, W33. He told me that his reasons for making that decision
were that Sergeant Perfect’s vehicle was closer than the other Warrior and that Sergeant
Perfect was the more senior of the two Warrior commanders.931
2.631 He also told me that he decided to blindfold the detainee in order to prevent him from
seeing sensitive equipment in the back of the Warrior. He said that he had proceeded to use
928
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his penknife to remove part of the detainee’s t-shirt which he had then used to blindfold
him.932 According to Lieutenant Passmore, the detainee had said “No, sir” when he did this.
Lieutenant Passmore believed that this was because the detainee was worried that he was
going to hurt him with his penknife.933 He could not recall if he had put the detainee in the
Warrior himself or whether he had passed him to someone else to place him in the Warrior.934
2.632 Lieutenant Passmore’s evidence that Hamzah Almalje had been blindfolded with a piece
of his t-shirt was confirmed by Hamzah Almalje’s own evidence, although he recalled it as
having occurred at a somewhat earlier stage of his detention, whilst he was being held in a
depression in the ground near the “little pond that stank”.935 Hamzah Almalje did not appear
to remember a knife being used to cut his t-shirt, he referred instead to a soldier “ripping” his
t-shirt and using it as a blindfold. He also stated in evidence that, shortly afterwards, goggles
were placed on his eyes, presumably over, or in place of, the ripped t-shirt.936 However, I see
no reason to disbelieve Lieutenant Passmore’s evidence that he had used a knife in order
to cut a piece of material from the detainee’s t-shirt for use as a blindfold before Hamzah
Almalje was placed in W33.
2.633 As indicated above, one of Lance Corporal Keegan’s allegations was that Hamzah Almalje’s
head had been covered with a sandbag during the latter part of his detention on the
battlefield. In his written Inquiry statement, Sergeant Paul Kelly also said that he thought
that a sandbag had been used to blindfold the detainee.937 However, I have come to the firm
conclusion that this is not correct, not least because Hamzah Almalje made no such allegation
himself (and, nor did any of the other military witnesses) and went on to state emphatically
in evidence that the soldiers had not put any bag on his head.938 I am therefore satisfied that
Hamzah Almalje was not blindfolded by having a sandbag placed over his head at any point
during his detention.
2.634 In the course of their written Closing Submissions, those representing the Iraqi Core
Participants contended that Lieutenant Passmore’s manifest distress whilst giving evidence
suggested that he had, in fact, seen and witnessed some deeply upsetting incident, such as
the detainee being assaulted with rocks before being placed in W33, and was consciously or
unconsciously suppressing that knowledge.939
2.635 I have no hesitation in rejecting that submission. As I have already indicated earlier in this
Report, I found Lieutenant Passmore to be a truthful witness who showed genuine distress
when giving his evidence to me.940 I am satisfied that his distress was caused by his present
recollection of the nature and circumstances of the events which he had experienced and
in which he had been involved during the Southern Battle. I am also sure that Lieutenant
Passmore had decided to and did tell me the whole truth about what he had seen and
done during that battle on 14 May 2004. I do not believe that he concealed any matter of
significance when doing so. It was obvious that Lieutenant Passmore still experiences genuine
distress at the memory of many aspects of the overall experience that he underwent that
day. Thus, when recalling his involvement with the detainee he was, in my view, clearly upset
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at the apparent reaction of the detainee to what he was doing, as the following passage in
his evidence shows:
Q. And as you moved toward him to cut his T-shirt with your pen knife, in order to
blindfold him –
A. That’s right, sir, yes.
Q. – he said, "No, sir"?
A. Yes.
Q. In English?
A. Yes.
Q. And you assumed that he was worried that you were going to hurt him with your
pen knife?
A. That’s what I thought, yes.
Q. Do you have any reason to think or to fear – are you all right?
A. Yes.
Q. Okay. Do you have any reason to fear that he had been maltreated before you cut
his shirt with your pen knife?
A. No, sir. But it upset me the fact that when I took a pen knife out, that was his
reaction.
Q. Yes.
A. But then, why wouldn’t that be his reaction, you know?
Q. Yes, I understand.941
Evidence of other incidents involving Hamzah Almalje (detainee 772) while being moved from the
large derelict building to the Warrior, W33
2.636 Although the evidence of the majority of military witnesses suggested that Hamzah Joudah
Faraj Almalje was moved from the large derelict building to W33 without incident, Privates
Christopher Dodd and Scott Hoolin did refer to a couple of events which they said took place
whilst Hamzah Almalje was being moved to the Warrior. I have therefore set out the evidence
in relation to these two incidents below.
Private Dodd’s account of Hamzah Almalje’s fall on the way to the Warrior W33
2.637 Private Christopher Dodd said that he had held Hamzah Joudah Faraj Almalje’s right arm with
his left hand as he walked him over the bund line to the Warrior. He told me that, as they
were going over the bund line, Hamzah Almalje lost his footing and this had caused Private
Dodd to stumble and fall. Because Private Dodd did not want to let go of Hamzah Almalje,
941
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he had ended up pulling the detainee over with him and fell with the detainee landing on
top of him. Private Dodd said that he had fallen on his (right) hand and had still been holding
his weapon at the time.942 According to Private Dodd, he swore at the detainee and told him
to get up. He did not consider his actions to have involved any particularly aggressive use of
force.943
2.638 After they got up, Private Dodd shook the detainee to get a firm grip of him and to let him
know that they were not messing around. In his first Royal Military Police statement, Private
Dodd stated that the detainee had been trying to break free.944 However, in his evidence to
the Inquiry he said that he no longer remembered that to be the case, although it was possible
that he had forgotten it. Private Dodd told me that he simply could not now remember if the
detainee had been trying to break free or whether he had merely lost his footing.945
2.639 Private Dodd stated that he continued to hold the detainee by the arm, in the same manner
as before. Private Dodd then walked the detainee up the slope by the side of the road to
W33, where he guided the detainee to the back of the vehicle and, because the detainee was
blindfolded, helped him to step up into the rear compartment.946
Account of Staff Sergeant John Grant RMP (SIB)
2.640 Staff Sergeant John Grant told me that on the evening of 14 May 2004, Private Christopher
Dodd came to speak to him at Camp Abu Naji. Private Dodd told him that he had pushed a
detainee too hard when placing him inside the vehicle and that the detainee had fallen over
as a result. Staff Sergeant Grant recalled that Private Dodd had seemed shocked and “was
incoherent at times because he was so upset.”947 After listening to Private Dodd’s account, Staff
Sergeant Grant decided that the matter did not warrant any further investigation, because he
considered that Private Dodd’s actions had not involved the use of any more force than was
necessary.948 However, he recorded the conversation in his pocket notebook.949 It may well
have been this conversation which prompted the Royal Military Police to take a statement
from Private Dodd on 22 May 2004 about any dealings he had had with the prisoners.950
2.641 Private Dodd accepted in his evidence that he must have gone to see Staff Sergeant Grant,
but had no actual recollection of having done so.951
2.642 Sergeant Grant also recalled that a Senior Non-Commisioned Officer (“NCO”), whom he
believed to have been Private Dodd’s section sergeant, had discussed the matter with him.
According to Staff Sergeant Grant, the sergeant had been concerned for the welfare of Private
Dodd and thought that he should see the Regimental Medical Officer (“RMO”).952 For his part,
Sergeant Kelly had no recollection of having spoken to Staff Sergeant Grant on the evening of
14 May 2004. He said that he would have spoken to Private Dodd on the evening of 14 May
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during the informal debrief of the platoon and that Private Dodd had not said anything about
having reported himself to the Royal Military Police.953
Private Dodd’s injuries
2.643 Private Christopher Dodd recalled having sustained two injuries on 14 May 2004. When
Private Dodd made his statement to the Royal Military Police (“RMP”) on 22 May 2004, he
told them that he had hurt his right hand when the detainee fell on it. In his written Inquiry
statement, Private Dodd stated that the fall had caused his hand to swell.954 He confirmed in
evidence that the injury to his (right) hand had been caused when he used it to break his fall
and that he fell with the weight of all his own kit and the detainee on top of him. He said that
the injury was to the back of his right hand.955 This particular injury was apparently recorded
in an email sent by Major Adam Griffiths on 15 May 2004, in which he noted that Private
Dodd had a badly bruised hand.956
2.644 Private Dodd also told me that the following day he had noticed that he had some small
splinters in his left hand caused by the same grenade that had exploded and injured Lance
Corporal Mark Keegan.957 However, he made no mention of any injury to his left hand caused
by an exploding grenade in either his Royal Military Police statements or his written Inquiry
statement. He said that this was because it was a superficial wound, had not warranted any
medical attention and was a petty wound when compared with the injuries suffered by others
in the battle and, more generally, during the tour. He pointed out that the shards of shrapnel
were so tiny that he had not even noticed them until the day after the battle.958
2.645 Sergeant Paul Kelly told me that he knew that Private Dodd had suffered shrapnel injuries to
his hand, although he was not sure whether he had learned about it whilst on the battlefield
or later on that day.959 He said that he was sure that the Private Dodd’s hand injury was caused
by shrapnel. Sergeant Kelly also said that he had not heard anything on the evening of 14 May
to suggest that Private Dodd had actually hurt his hand whilst escorting a detainee. For his
part, Private Dodd was sure that he had not told Sergeant Kelly anything about the grenade
injury, nor had he shown it to him that evening. Private Dodd believed that if Sergeant Kelly
did see any injury that evening, it must have been the injury that he suffered when moving
the prisoner.960
Conclusions with regard to Private Dodd’s evidence
2.646 On behalf of the Iraqi Core Participants it was submitted that the circumstances relating to
Private Christopher Dodd’s “self-reporting”, together with the inconsistent accounts about
his hand injuries and whether the detainee had been trying to escape or not, indicated that
something much more serious than merely tripping and falling with the detainee had actually
occurred. It was suggested that Private Dodd must have been covering up for having done
something “wrong and shameful” to the detainee, although it was not suggested exactly
what that misconduct might have been.961
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2.647 It is apparent that Private Dodd did speak to Staff Sergeant John Grant about his handling
of the detainee on 14 May 2004. Staff Sergeant Grant had a clear recollection of the event
and I see no reason to doubt his memory of it. As Staff Sergeant Grant recalled, Private Dodd
reported that he felt he had pushed the detainee a little too hard when he was getting him
into the vehicle. Having considered what he had been told by Private Dodd, Staff Sergeant
Grant came to the conclusion that there was nothing that warranted any further action on his
part. He gave his reasons for that decision, as follows:
“He was a young soldier and he had been involved in a ferocious exchange. He was not
concerned with his own well-being but that of the enemy. He relayed an account of a
push into a vehicle which resulted in the individual falling as he resisted, and I did not
consider that what I had been told justified further investigation at that time. As far as
I was concerned from his brief description of the events, he had used necessary force
to place a detainee into a vehicle.”962
2.648 It is apparent that Private Dodd’s admitted conduct did not give rise to any feeling of concern
on the part of Staff Sergeant Grant. I accept that it is likely that Private Dodd’s distress at the
time was simply a reaction to the events of the day, as suggested by Private Dodd himself,963
although it may be that he was also concerned that the detainee may have come to some
harm whilst in his care. In my view, it is likely that the incident about which Private Dodd
spoke to Staff Sergeant Grant is the same incident as that which he described in evidence to
the Inquiry and that the incident itself was an accident. The fact that Hamzah Almalje himself
did not make any complaint at all about such an incident is a clear indication that this was an
unintentional and very minor incident indeed.
2.649 I am satisfied that there is no substance in the submission that Private Dodd gave varying
accounts of what happened in an attempt to cover up some more serious misconduct on
his part. In my view, the general nature of the incident, as related to Staff Sergeant Grant,
is essentially the same as the one that Private Dodd described to the Royal Military Police
and to the Inquiry thereafter. Although some of the detail in his later account differed from
that which he told Staff Sergeant Grant, such as the possible reason for Hamzah Almalje
having tripped and precisely where it occurred, I do not believe that this creates a significant
inconsistency – the substance remains much the same.
2.650 Furthermore, Private Dodd had no reason to understate what had happened when he reported
the matter to Staff Sergeant Grant that evening. The reason he spoke to Staff Sergeant Grant
was that he was distressed and wanted to talk about what had happened when he had been
dealing with the detainee on the battlefield. In the circumstances, I consider it more likely
than not that Private Dodd intended to be and was candid in his account to Staff Sergeant
Grant about what had happened. In the event, Staff Sergeant Grant’s decision that no further
action on his part was required is the clearest possible indication that he was satisfied there
had been nothing remiss in the manner of Private Dodd’s handling of the detainee.
2.651 Similarly, I am satisfied that Private Dodd did not give incompatible accounts with regard
to the injuries he sustained. He reported to the Royal Military Police that he had landed on
his hand and had hurt it when he fell. He later explained the details of the resulting injury
in his written Inquiry statement. I accept his evidence that he did not think it necessary to
discuss the very minor shrapnel injury he had suffered to his left hand and that he had only
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mentioned it in his evidence to the Inquiry because that was the first time it had been raised,
having been mentioned in Sergeant Paul Kelly’s witness statement.964
2.652 It follows that I am satisfied that Private Dodd did sustain an injury to his right hand in the
manner described by him in evidence, namely when he tripped and fell to the ground whilst
escorting Hamzah Almalje to the Warrior. Furthermore, I am satisfied that there is nothing to
suggest that Private Dodd deliberately ill-treated Hamzah Almalje in any way when escorting
him to and placing him in W33.
Private Scott Hoolin’s evidence
2.653 Private Scott Hoolin stated that, as the detainee (Hamzah Joudah Faraj Almalje – detainee 772)
was escorted into the Warrior, his chest and the front of his face had struck the door of the
Warrior. According to Private Hoolin, the escorting soldier was still holding the detainee’s
arm, but the soldier had been looking in a different direction whilst talking to someone else,
with the result that the detainee had collided with the door. Private Hoolin did not think it
was a deliberate act because there was no force involved. He thought that it had happened
because the soldier was not looking where he was going at the time; he could see that the
soldier’s head was turned and he believed it to have been an accident. He did not think that
the detainee had sustained any injuries as a result of this incident.965
2.654 In his written Inquiry statement to the Inquiry, Private Hoolin suggested that the escorting
soldier had simply “lost concentration”.966 When asked why he had later said in his evidence
that he remembered having seen the escorting soldier looking in a different direction, Private
Hoolin said that he saw no real difference between the two versions, it was merely a matter
of wording.967
Conclusions in relation to Private Hoolin’s evidence
2.655 When he made a statement to the Royal Military Police on 30 June 2004, Private Soctt Hoolin
made no mention of having seen the detainee collide with the rear door of the Warrior. It
seems likely that he was asked about the detainee at this stage, because his Royal Military
Police statement includes his recollection that the detainee had been collected from the
Southern Battle.968 When asked about this omission, Private Hoolin was unable to say why he
had not mentioned it, but suggested that perhaps he had not considered it to be relevant.969
2.656 Private Hoolin told me that he had “no idea” as to the identity of the soldier who had been
escorting the detainee when he walked into the rear door of the Warrior; he had never seen
him before.970 However, it was clear that, according to Private Hoolin, the escorting soldier
was not Private Christopher Dodd. According to Private Hoolin, the medic (who he later found
out was called Private Dodd) was a different person and had not been escorting the detainee
at the time.971 Accordingly, it is not possible to reconcile Private Hoolin’s evidence with either
Private Dodd’s account of having fallen over with the detainee before reaching the Warrior,
or with the Staff Sergeant John Grant’s recollection of having been told that Private Dodd had
964
965
966
967
968
969
970
971

Private Dodd [65/56-59]
Private Hoolin [82/106-10]
Private Hoolin (ASI009563) [57]
Private Hoolin [82/141-142]
Private Hoolin (MOD019414)
Private Hoolin [82/110-11]
Private Hoolin [82/107/12-13]
Private Hoolin [82/103]

196

43358_05-07_Part 2 Chapter 1-3_complete.indd 196

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

pushed the detainee a little too hard as he got into the Warrior. Private Hoolin’s account of
this incident is therefore not corroborated by any of the military witnesses who were present
at the time, including Private Eric Danquah who was inside the Warrior with Private Hoolin
when Hamzah Joudah Faraj Almalje arrived and who saw no such incident.972
2.657 Most importantly, Hamzah Almalje did not make any complaint about or recall any such
incident at all. This strongly suggests that no such incident took place and that Private Hoolin
must have been mistaken about it or has confused it with something that occurred on another
occasion. As it seems to me, it is likely that the latter is the case.
The evidence of Hamzah Joudah Faraj Almalje (detainee 772)
2.658 Hamzah Joudah Faraj Almalje did not make any allegation of assault or ill-treatment whilst
being moved to the Warrior from the area of the “little pond which stank”. He did not recall
any incident such as that described by Private Christopher Dodd, of falling over on the way
to the Warrior and being sworn at and shaken by Private Dodd, nor did he recall having been
allowed to collide with the rear door of the Warrior, as described by Private Scott Hoolin.
2.659 Hamzah Almalje did remember that he had been taken to the Warrior by two soldiers. He
said that he had been picked up by them and moved in such a way that his feet did not touch
the ground. He did not expand further upon this and seemed to accept that it was just part
of a general process of handling him in order to get him to the Warrior. He was unable to
remember any details about how he arrived at or was placed in the vehicle.973
2.660 According to Private Dodd, he had walked Hamzah Almalje to the Warrior by guiding him
with his left hand with which he held Hamzah Almalje’s right arm.974 Sergeant Paul Kelly also
claimed to have walked Hamzah Almalje to the Warrior and to have guided him by hand.975
As stated above, I accept that Hamzah Almalje fell whilst being moved to W33, as described
by Private Dodd, although I am unable to say why Hamzah Almalje was unable recall this
incident. There was no other evidence to suggest that Hamzah Almalje was actually lifted off
of the ground at any point, as he described in his evidence. In any event, I am satisfied that
Hamzah Almalje was not handled in an inappropriate manner whilst being moved from the
battlefield into the Warrior for transport to Camp Abu Naji.
Sub-issue 4: Allegations of assault whilst in the Warrior (W22) during the journey back to Camp
Abu Naji on 14 May 2004
2.661 There were five people who travelled in the rear compartment of W33 while it made its
journey back to Camp Abu Naji.976 As already indicated, Privates Eric Danquah and Scott
Hoolin were the W33 dismounts. They had remained inside the vehicle throughout the entire
time it was present at the scene of the Southern Battle. They were joined for the journey back
to Camp Abu Naji by Hamzah Joudah Faraj Almalje (detainee 772), Private Christopher Dodd
and the casualty, Lance Corporal Mark Keegan. The vehicle was commanded by Sergeant
David Perfect, who was positioned in the turret of the vehicle along with the gunner, Private
John Williams. The driver of W33 was Lance Corporal Marcus Scott.
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2.662 W31 and W33 left the location of the Southern Battle in convoy. On the way back to Camp Abu
Naji, they were involved in a further contact in the immediate vicinity of the Danny Boy VCP,
the details of which are set out later in this Report. This, together with a mechanical problem
which meant that W33 could only use reverse gears, significantly delayed the journey back to
Camp Abu Naji. Sergeant Perfect estimated that they spent approximately 90 minutes at the
Danny Boy VCP, before being able to continue on their way back to Camp Abu Naji. Private
Danquah said that it felt as though the journey “took forever”.977 In all likelihood Hamzah
Almalje and the accompanying soldiers spent approximately an hour and a half to two hours
in the rear of the Warrior after having left the scene of the Southern Battle before eventually
arriving back at Camp Abu Naji.978
2.663 The evidence about where each individual was seated in the rear of W33 was somewhat
conflicting. The rear compartment of the type of Warrior in which they travelled back to
Camp Abu Naji is shown in the photograph below. The photograph is taken from the rear of
the Warrior, facing towards its front:
Figure 19: MOD033864
	
  

977

Private Danquah [90/264/21-24]
Sergeant Perfect (ASI015738) [87]; See also the relevant log entries: It looks as though W33 left the location of the Southern
Battle and was already engaged at Danny Boy VCP at approximately 19:10hrs (MOD018935). They were extracting by 19:47hrs
(MOD019785-89); (MOD018935) and arrived back at Camp Abu Naji at approximately 20:50hrs (MOD018958)

978 
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2.664 Private Hoolin also provided the Inquiry with a sketch plan of his recollection of where
everyone had been seated, as follows:
Figure 20: ASI009575

	
  
2.665 It is almost common ground that Lance Corporal Keegan and Private Dodd were seated
together on one side of the Warrior,979 although Private Danquah believed that Private Dodd
was nearest to the front of the vehicle.980 It was also generally agreed that Private Danquah
was seated on the bench seat opposite them.
2.666 Hamzah Almalje was blindfolded when he was guided into W33 and therefore was unable
to see inside the vehicle. However, he did recall that he had been “pushed into a seat” when
he was placed in the rear of the Warrior.981 In this he differed from Private Hoolin whose
recollection was, as illustrated in his sketch plan above, that Hamzah Almalje was made to
kneel at the rear of the Warrior, between the two bench seats.982 Private Dodd and Lance
Corporal Keegan also both recalled that to be the case.983
2.667 However, Private Danquah agreed with Hamzah Almalje’s evidence that he was seated on
one of the seats. According to Private Danquah, he sat next to Hamzah Almalje in the Warrior.
Sergeant Perfect also believed that Hamzah Almalje had been placed on one of the seats in
the rear of the vehicle.984
2.668 It is not possible to be certain about precisely where Hamzah Almalje was placed inside
the vehicle. However, it is clear that the journey back to Camp Abu Naji was a long and
uncomfortable one for everybody in the rear compartment of the Warrior. Hamzah Almalje
made no complaint about having being made to kneel on the floor of the vehicle and I think
that it is very unlikely that he was made to do so against his will. Certainly he was not made to
979
980
981
982
983
984

Lance Corporal Keegan [75/194]
Private Danquah [90/196-197]
Hamzah Joudah Faraj Almalje (detainee 772) (PIL000685) [30]
Private Hoolin [82/118]
Private Dodd [65/68]; Lance Corporal Keegan [75/194]
Private Danquah [90/200-209]; [90/250]; Sergeant Perfect [76/74]
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kneel on the floor as some form of physical punishment or deliberate ill-treatment. If he did
kneel on the floor at any stage, it is likely that the reason for that was as suggested by Private
Hoolin, namely to enable Lance Corporal Keegan to spread out more because of his injury,
thus leaving insufficient room for Hamzah Almalje on any of the seats.985
2.669 Private Hoolin recalled that the piece of cloth, that had been used to restrain Hamzah Almalje’s
wrists, was replaced by plasticuffs before the Warrior set off. He was unable to recall who did
this, but said that the detainee’s hands were plasticuffed to the front at this stage.986 Sergeant
Perfect and Private Danquah also recalled the detainee being plasticuffed to the front of his
body whilst he was in the Warrior.987
Incidents in the rear of the Warrior W33
Provision of food/water
2.670 Sergeant David Perfect confirmed that, once Hamza Joudah Faraj Almalje (detainee 772)
had been placed in W33, the detainee became his responsibility until being handed over to
the appropriate authority on arrival at Camp Abu Naji.988 However, from his position in the
turret, Sergeant Perfect was unable to see or hear what was actually happening in the rear
compartment of his Warrior. He could communicate with his dismounts by radio, by pressing
a button to speak over the intercom, or they were able to attract his attention by tapping
his leg.989
2.671 Despite the fact he was not positioned in the rear compartment of the Warrior, Sergeant
Perfect said that he had taken steps to ensure that Hamzah Almalje was provided with water
on two separate occasions during the journey back to Camp Abu Naji. The first occasion was
when Hamzah Almalje was loaded into the vehicle and the second time was when the convoy
halted at the Danny Boy VCP. He said that he had seen Hamzah Almalje drinking water on the
first occasion, when he ducked down from the turret. However, on the second occasion he
had given an order for the detainee to be provided with more water, but did not see whether
the order had actually been carried out.990 Sergeant Perfect also told me that he had passed
down some chocolate to Private Eric Danquah to give to the detainee.991
2.672 Private Scott Hoolin said that he did not give the detainee any water and did not recall anyone
else doing so.992 However, he did remember the detainee asking for water, saying “mister,
mister, water, water,” and that the soldiers’ response had been to shout “no.” Private Hoolin
said that the detainee had nevertheless persisted in asking for water.993
2.673 Private Danquah also recalled the detainee saying “mister, mister” and, because the detainee
was exhausted and sweating at the time, Private Danquah understood him to be asking for
water. According to Private Danquah and Lance Corporal Mark Keegan, Private Christopher
Dodd had responded by telling the detainee to “shut the fuck up” in loud voices. Private
Danquah went on to confirm that the detainee had not been provided with any water.994
985
986
987
988
989
990
991
992
993
994

Private Hoolin [82/120]
Private Hoolin [82/116-117]
Sergeant Perfect [76/33]; Private Danquah [90/199]
Sergeant Perfect [76/35/12-16]
Sergeant Perfect [76/40-41]
Sergeant Perfect [76/75]; [76/39-40]; (ASI015733) [72]; (ASI015738) [89]
Ibid.
Private Hoolin [82/122]
Private Hoolin [82/123]; [82/126]
Private Danquah (ASI023484) [55]; [90/211]; [90/221-222]

200

43358_05-07_Part 2 Chapter 1-3_complete.indd 200

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

2.674 In his written Inquiry statement, Lance Corporal Keegan said that the detainee had shouted
out in a high pitched voice at various times, asking for water.995 A number of people had
shouted back “no, fuck off” every time he did so. In his oral evidence, Lance Corporal Keegan
was less clear about what exactly he had seen or heard, but still believed that Hamzah Almalje
might well have asked for water.996
2.675 Private Dodd said that he had no recollection of Hamzah Almalje asking for water at any
stage, nor of him being given any.997
Physical assaults on Hamzah Almalje (detainee 772)
2.676 Private Christopher Dodd said that there had been some limited physical contact with Hamzah
Joudah Faraj Almalje during the journey. He accepted that, on a couple of occasions, he had
pushed the top half of Hamzah Almalje’s body and head back down into the space where he
was kneeling. Private Dodd said that he had done this because Hamzah Almalje had been
wriggling about at the time, probably because he was uncomfortable. Private Dodd thought
that he had sworn at Hamzah Almalje and shouted at him in English to keep still. He said that
Hamzah Almalje’s head had not come into contact with the floor when he pushed him down.
He thought that it was possible that the detainee had said something like “mister, mister” and
that his response would have been to tell the detainee to shut up.998
2.677 Physical contact of a more serious nature with the detainee was alleged by Lance Corporal
Mark Keegan. In his written Inquiry statement he claimed that someone had hit the detainee
with a rifle butt. He may have suggested earlier that it had been Private Dodd who had struck
the detainee in this fashion,999 but at the time of giving his oral evidence was unable to say
if this was correct or not.1000 During his oral evidence to the Inquiry, Lance Corporal Keegan
stated that he could not now recall having seen the detainee being hit with a rifle butt at
all.1001
2.678 Private Eric Danquah also recalled the detainee having been hit during the journey back to
Camp Abu Naji. He told me that when the detainee had asked for some water, Lance Corporal
Keegan responded by hitting him on the head with a wooden baton. This had quietened the
detainee for a while, but then he had resumed speaking. According to Private Danquah, Lance
Corporal Keegan then struck the detainee again with the wooden baton to keep him quiet
and, at that point, Private Dodd had joined in. Private Danquah was not sure if Private Dodd
used the same baton or where the blows had landed on the detainee’s body. Private Danquah
estimated that Lance Corporal Keegan had struck the detainee in this fashion between three
and five times. He could not recall how many times Private Dodd had struck the detainee. He
said that the blows had the effect of quietening the detainee down.1002

995

Lance Corporal Keegan (ASI018080-81) [103]–[104]
Lance Corporal Keegan [75/148]
997
Private Dodd [65/72/14-17]; (ASI011054) [73]-[74]
998
Ibid.
999
Lance Corporal Keegan (MOD033749)
1000 
Lance Corporal Keegan [75/128-131]; NB – it is unclear whether Lance Corporal Keegan was in fact referring to the incident in
the back of the AIFV Warrior, or whether he was referring to the incident on the battlefield where he alleged that Private Dodd
hit the detainee with a rock
1001
Lance Corporal Keegan [75/88-90]
1002
Private Danquah [90/211-216]
996
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Conclusions in relation to events in the back of the Warrior
Provision of food/water
2.679 I am satisfied that Hamzah Joudah Faraj Almalje (detainee 772) did ask for water during the
journey back to Camp Abu Naji. Several of the military witnesses recalled him having done so
and each recalled the manner in which he had requested the water in similar terms.
2.680 I am also satisfied that Hamzah Almalje was refused water each time that he asked for it.
According to Private Scott Hoolin, Hamzah Almalje was refused water because they did not
have any water to give him.1003 Private Eric Danquah explained that they did not have any
water, either for themselves or for the detainee, because their supply of water had been used
to extinguish the fire which had broken out earlier that day in the back of the Warrior.1004 I
am satisfied that this was indeed the case and that there was simply no longer any water
available in W33 at the time.
2.681 Although Sergeant David Perfect said that he had seen water being given to the detainee at
the beginning of the journey, I believe him to have been mistaken about that. It may well
be the case that he directed that water was to be given to the detainee, but I accept the
evidence that there was no water actually available at the time.
2.682 Nor do I think that Sergeant Perfect gave Hamzah Almalje some chocolate during the journey
back to Camp Abu Naji, despite Sergeant Perfect’s claim to have done so. None of the other
witnesses recalled this having occurred and I believe that Sergeant Perfect was again mistaken
in his belief that this had happened. However, I do not accept the suggestion that Sergeant
Perfect was dramatising or exaggerating his evidence in order to shield either himself or the
other soldiers from blame for some form of ill-treatment of the detainee.1005 Sergeant Perfect
struck me as a decent man who tried to give a truthful account of what had happened a long
time ago. As it seems to me, the most likely explanation is that he simply confused what
happened on that occasion with some other incident in which he had been involved.
2.683 It was Private Hoolin’s opinion that, even if water had been available in the Warrior, he would
not have given any to the detainee at that stage. Equally, he would have been surprised if he
had been asked to give the detainee chocolate. As he understood it, the provision of comforts
such as cigarettes, chocolate and water was prohibited, because it would make a detainee
“relaxed before they get processed.”1006 However, notwithstanding Private Hoolin’s evidence,
I am satisfied that this was not a case of Hamzah Almalje having been refused water during
the journey back to Camp Abu Naji, even though water was available: I am sure that he was
not given any water for the sole reason that there was in fact none to give him.1007
2.684 However, I am satisfied that Hamzah Almalje was shouted and sworn at by some, if not all, of
the soldiers in the rear of the Warrior when refusing his requests for water. It was also clear
from the evidence that Hamzah Almalje was sworn at on a number of occasions during the

1003
1004
1005
1006
1007

Private Scott Hoolin [82/123/8-16]
Private Danquah [90/187]
ICP Closing Submissions (62) [240] onwards
Private Hoolin [82/123/17]-[24/2]

ICP
Closing Submissions (66) [259] onwards which link this evidence with training material for the handling of POWs in an
interrogation facility (MOD047095) and general observations about maintaining the shock of capture
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journey.1008 For example, Private Christopher Dodd admitted that he believed he had sworn
at the detainee because he was fidgeting.1009
Physical assaults on Hamzah Almalje
2.685 As I have already indicated, Private Christopher Dodd admitted that he had pushed Hamzah
Joudah Faraj Almalje down into the space in which he was kneeling on a couple of occasions.
He said that he had done so because Hamzah Almalje was wriggling. Hamzah Almalje did
not recall kneeling on the floor of the Warrior and did not describe being pushed in any way
whilst in the rear of the vehicle. It is very likely that Private Dodd was mistaken, given that his
account is not corroborated by either Hamzah Almalje himself or by any of the other soldiers
present in the back of the Warrior. However, it may that at some stage during the journey
Private Dodd needed to ensure that Hamzah Almalje remained still and I accept his evidence
that, if he did push down on Hamzah Almalje’s shoulders, he did so only to prevent Hamzah
Almalje from wriggling or standing up.
2.686 I do not accept Lance Corporal Mark Keegan’s evidence that Hamzah Almalje was hit with
the butt of a rifle whilst in the rear of the Warrior. Hamzah Almalje did not suggest that any
such assault had taken place (although he did claim to have been struck on the head with
a plastic water bottle) and, as I have already indicated, Lance Corporal Keegan was not a
credible witness. As was invariably the case with Lance Corporal Keegan, his evidence about
this particular incident varied significantly over time. He failed to mention the incident at all
in his initial interview with the Royal Military Police (“RMP”)1010 and was unable to give any
explanation for that omission.1011 In his interview with the RMP Special Investigation Branch
(“SIB”) on 10 April 2008, Lance Corporal Keegan said that he initially believed that Private Dodd
might have been the person responsible for hitting Hamzah Almalje, but was no longer sure
if it had been him or one of the dismounts.1012 The allegation was denied by Private Dodd.1013
In his written Inquiry statement, Lance Corporal Keegan said that he was unsure who had hit
the detainee with the rifle butt, but maintained that the incident had happened.1014 Finally,
in his evidence to me, he said that he could no longer remember the detainee being hit by a
rifle butt at all.1015 The variations in his accounts are such that I am unable to rely upon any of
them as reliable or truthful evidence.
2.687 I also do not accept Private Eric Danquah’s evidence that Hamzah Almalje was hit with a
wooden baton whilst in the rear of the Warrior. Again, no such assault was alleged by Hamzah
Almalje (apart from the allegation of having been struck on the head with a plastic water
bottle) and I set out my other reasons for rejecting Private Danquah’s evidence about this
matter in the paragraphs that follow.
2.688 First, Private Danquah’s evidence was not supported by Private Scott Hoolin who, according
to Private Danquah, had also witnessed Hamzah Almalje being hit with the wooden baton
and had shared a look with Private Danquah as if to question what was going on.1016 However,
1008 

1009
1010
1011
1012
1013
1014
1015
1016

MOD concede in their Closing Submissions that swearing at Hamzah Almalje (detainee 772) in this way amounted to a breach
of the “very high standards” expected and required of soldiers in that environment. See MOD Closing Submissions at page 6,
paragraph 10
Private Dodd [65/70-71]; (ASI011054) [73]-[74]
Lance Corporal Keegan (MOD018902-04)
Lance Corporal Keegan [75/87-88]
Lance Corporal Keegan (MOD033728)
Private Dodd [65/67-70]
Lance Corporal Keegan (MOD033728); (ASI018081) [104]
Lance Corporal Keegan [75/88-90]
Private Danquah [90/212-215]
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Private Hoolin told me that he did not see the detainee being hit with a baton and remembered
the detainee being positioned on the floor, rather than on the seat next to Private Danquah
as he suggested.1017 However, Private Hoolin did confirm that he did not remember much
about the journey and did not pay much attention.1018 He said that he might have been asleep
for some of the time,1019 partly as a result of having been knocked unconscious earlier, when
a rocket-propelled grenade had hit the side of the Warrior. He explained how he had felt on
the journey back to Camp Abu Naji, as follows: “I was quite disorientated. I had a banging
headache, I was partially deaf in my ears. Just feeling rough, to be honest, sir.”1020
2.689 Second, Private Danquah did not make any allegation about Hamzah Almalje having been hit
with a wooden baton when he gave his initial statement to the Royal Military Police in July
2004. Not only did that statement not contain any such allegation, it positively asserted that
Hamzah Almalje had not been assaulted at all, thus: “no person laid a finger on him.”1021 I am
not persuaded that Private Danquah might have forgotten to tell the Royal Military Police
about what he had seen, or that they had failed to ask him about how the detainee was
treated,1022 or that the Royal Military Police had incorrectly recorded a statement to the effect
that nobody had laid a finger on the detainee.1023
2.690 Third, there was no evidence which supported Private Danquah’s claim that wooden batons
were actually carried in the rear of W33 on this occasion.1024 That strongly suggests that
the events described by Private Danquah could not have happened. It is not possible to say
precisely why Private Danquah gave erroneous evidence. However, I do not believe that he
deliberately lied about the matter. It seems likely that he must have confused it with some
other incident that had taken place on another occasion.
Hamzah Joudah Faraj Almalje’s allegations of ill-mistreatment during the journey back to Camp
Abu Naji in W33
2.691 Hamzah Joudah Faraj Almalje (detainee 772) told me that he had asked for water on two
occasions whilst he was in the back of the Warrior. He said that he had asked in English and,
when he did so, he was hit across the head with what felt like a plastic water bottle. He said
that he had not been given any water.1025
2.692 I accept Hamzah Almalje’s evidence that he had asked for water whilst in the back of the
Warrior and that his request was refused. However, as I have indicated earlier in this Report,1026
I am satisfied that the reason for this refusal was that there was no water available to give
him. Although he was shouted and sworn at when he was refused water, I am satisfied that
he was not actually struck on the head with a full or partly full bottle of water. There were no
bottles of water available that could have been used for such a purpose. However, I cannot
rule out the possibility that he was struck with an empty plastic bottle in order to emphasise
that no water was available. If this did occur I am quite satisfied that it would have been a
trivial blow and would not have been done in order to inflict either discomfort or pain.
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026

Private Hoolin [82/128-130]
Private Hoolin [82/116]
Private Hoolin [82/155-156]
Private Hoolin [82/155/8-10]
Private Danquah (MOD011888)
Private Danquah [90/224-227]
Private Danquah [90/255-257]
Lance Corporal Keegan [75/193]; Private Hoolin [82/129-130]; Private Dodd [65/72]
Hamzah Joudah Faraj Almalje (detainee 772) [19/74]; [20/46-47]; [20/76]
See paragraph 2.680 above
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The injuries suffered by Hamzah Almalje (detainee 772)
2.693 It is clear, both from the photographs taken of Hamzah Joudah Faraj Almalje (detainee 772)
and from his medical records, that he had sustained a number of injuries by the time he
eventually arrived at Camp Abu Naji on 14 May 2004. The general nature and extent of those
injuries were also recorded during the medical examinations that he subsequently underwent
at Camp Abu Naji and the Divisional Temporary Detention Facility (“DTDF”) at Shaibah on
14 and 15 May 2004.
2.694 Corporal Shaun Carroll undertook a medical examination of Hamzah Almalje at Camp Abu
Naji on the evening of 14 May 2004. The Prisoner Medical Report he completed in respect of
Hamzah Almalje duly recorded the following injuries:1027
a.

a Large laceration to the left side of the head;

b.

a wound to the upper left leg; and

c.

a bloody nose.

2.695 On the following day (15 May 2004), Hamzah Almalje was given a further medical examination
by Major (Dr) David Winfield, upon his arrival at the DTDF at Shaibah. Dr Winfield recorded
the following injuries:1028

1027
1028

a.

a small abrasion above the left eye;

b.

swelling and bruising to the left check, the bridge of the nose and the right eye;

c.

superficial abrasions to the left shoulder; and

d.

two superficial abrasions to the left thigh.

(MOD043336)
(MOD043360)
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2.696 Hamzah Almalje was also photographed at the DTDF at Shaibah on 15 May 2004. Those
photographs are shown below as Figures 21 and 22.
Figure 21: MOD048732
	
  

Figure 22: MOD048733
	
  

The Inquiry also obtained the medical records for Hamzah Almalje that cover the entire
period that he was detained at the DTDF at Shaibah1029 as well as the medical report that
was prepared upon his release from the DTDF into the custody of the Iraqi authorities on 23
September 2004.1030
1029
1030

(MOD043351-64)
(MOD043390-95)
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2.697 Hamzah Almalje told me that the injury to his left thigh had been caused when he was shot
on the battlefield. He described how the bullet had missed the bone and had left both an
entry and an exit wound.1031 According to Hamzah Almalje, he had sustained this injury when
the initial firing started and before he was captured. He said that it had happened as he had
stood up to run away. He was not sure whether he was hit by a bullet fired from an Iraqi or
from a British weapon.1032 I am entirely satisfied that he suffered this particular injury during
the period he was actively involved in the ambush and before he was captured and detained
by the British soldiers.
2.698 So far as concerns the injuries to his face, namely the laceration to his head, his bloody nose
and the bruising to his eyes, Hamzah Almalje said that these had been caused when he was
beaten by soldiers, including when he was struck by rocks.1033 He told the Royal Military Police
(“RMP”) that his head had been bandaged for 11-12 days,1034 although told me that he could
not remember having said that.1035 He did however tell me that it had taken him over a month
to recover from his swollen eye.1036
2.699 As I have indicated above,1037 I do not believe that Hamzah Almalje was hit with rocks at any
stage during his detention on the battlefield, nor that he was kicked and beaten at the point
of capture.
2.700 In my view the injuries sustained by Hamzah Almalje to his head, face and left shoulder, as
recorded above, are entirely consistent with the type and degree of force used by Private
Joseph Connelly, when he subdued and restrained Hamzah Almalje at the point of capture.1038
In his first RMP statement, Private Connelly stated that he had been obliged to use force to
restrain Hamzah Almalje.1039 He gave evidence to the Inquiry that Hamzah Almalje “went
down head first” as a result of being pushed forward whilst being restrained. Private Connelly
had hold of his arms as Hamzah Almalje fell forward, so he had no means of protecting
himself as he went down on the ground face first.1040 I am satisfied that he went down on
to rough and hard ground with a sufficient degree of force as to cause injury to his face
and head. Whilst Hamzah Almalje was face down on the ground, Private Connelly held him
down, by pressing in the middle of his back, and used force to control him because he was
“thrashing around.”1041 Private Connelly believed that the bloody nose was likely to have
been caused when Hamzah Almalje’s face hit the ground during this struggle.1042 I am satisfied
that such was indeed the case. I also consider it very likely that the laceration to the side of
Hamzah Almalje’s head and the abrasions to his left shoulder were inflicted during the overall
struggle to subdue and restrain him, although Private Connelly himself did not think that to
be the case, so far as concerns the laceration.1043 In fact, understandably, Private Connelly
was unable to say precisely what injuries Hamzah Almalje did suffer during this struggle,

1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043

Hamzah Joudah Faraj Almalje (detainee 772) [19/103-106]
Hamzah Joudah Faraj Almalje (detainee 772) [19/70]; [19/103-104]; [20/39]; [20/44]
Hamzah Joudah Faraj Almalje (detainee 772) [20/44-45]
Hamzah Joudah Faraj Almalje (detainee 772) (MOD002916)
Hamzah Joudah Faraj Almalje (detainee 772) [20/46]
Hamzah Joudah Faraj Almalje (detainee 772) [20/15-16]
See paragraph 2.620 above
See paragraphs 2.515 – 2.516 above
Private Connelly (MOD017235-37)
Private Connelly [66/27-28]
Private Connelly [66/31/11]
Private Connelly [66/27-28]
Private Connelly [66/28]
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explaining the situation in these terms: “There was a lot going on, sir, so you weren’t paying
overly an amount of attention to it.”1044
2.701 The photographs of Hamzah Almalje that were taken on 15 May 2004 clearly show significant
traces of mud or dirt on Hamzah Almalje’s face. I am satisfied Hamzah Almalje came by this
mud or dirt on his face whilst he was being forcibly restrained by Private Connelly and whilst
struggling with his face down on the ground. I do not accept the suggestion made by those
representing the Iraqi Core Participants1045 that the mud/dirt on Hamzah Almalje’s face is an
indication that he had been held in an area with pooled water. The ground on the battlefield
was generally a type of dried “sandy mud.”1046 There was clear evidence that Hamzah Almalje
was dirty and sweaty whilst on the battlefield and in the Warrior1047 and this would have
caused dusty earth to stick to and dry on his face. Private James Anderson, who saw Hamzah
Almalje in the large derelict building after he had been captured, recalled that he appeared
to be “dirty and sweaty” at that stage and noticed that dust was sticking to people’s faces
because of sweat.1048
2.702 I am satisfied that Hamzah Almalje sustained his bloody nose, the bruising to his face (i.e. to
his left check, the bridge of his nose and his eyes), the abrasions to his left shoulder and the
laceration to the left side of his head during the course of the struggle that took place whilst
he was being forcibly restrained by Private Connelly at the point of capture. It follows that
he would have already suffered all these injuries at the very outset of his detention on the
battlefield and before he was transported to Camp Abu Naji in W33.
2.703 Some of the military witnesses gave evidence of having seen signs of injuries to Hamzah
Almalje whilst on the battlefield. Lieutenant James Dormer recalled that he had seen Hamzah
Almalje in the large derelict building, shortly after his capture, and noticed that he had a
red mark, which he described as looking like “someone who walked into a door.” Lieutenant
Dormer said that to characterise what he saw as an injury would be to go a bit far; in his
view, it was more of an “abrasion or a scrape”.1049 Private Barrie Reid also recalled having
seen a mark on the right side of Hamzah Almalje’s face, but was unable to say whether it was
bruising or dirt or a combination of the two.1050
2.704 A significant number of the military witnesses said that Hamzah Almalje did not show any
visible sign of injury when they saw him on the battlefield that day.1051 However, I do not
accept the suggestion that those witnesses were being deliberately untruthful when giving
evidence to that effect.1052 I believe that there are a number of good reasons why they may
not have noticed the injuries which Hamzah Almalje had actually suffered by then, as I explain
in the paragraphs that follow.
2.705 First, it is clear that Hamzah Almalje was in a significantly dirty and unkempt state by the
time he was captured and detained. Lieutenant William Passmore, who did not recall having
1044
1045
1046
1047
1048
1049
1050
1051

1052

Private Connelly [66/30/5-6]
ICP Closing Submissions (52) [194]
See, for example, Lance Corporal Currie [83/18/14]
Private Danquah [90/199/15]–[222/1]
Private Anderson [71/113/16-25]
Lieutenant Dormer [72/44-45]; [72/48]
Private Reid [70/33-34]

See,
for example, Lance Corporal Currie [83/62/12-14]; Sergeant Perfect [76/33/19]-[34/2]; Sergeant S. Henderson [61/61/1925]; Private Aston [62/75/18-21]; Dodd [65/41/12-17]; Sergeant Kelly [64/74]; Private Marney [73/53/3-7]; Private Hoolin
[82/116/5-7]; Lieutenant Passmore [74/37]
See ICP Closing Submissions at (67) [262] onwards
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seen any specific injuries to Hamzah Almalje, noted that he had appeared “dishevelled.”1053
Sergeant David Perfect agreed, saying: “he was dirty, sir, as you would expect from a man
who had been in that kind of situation.”1054 Their evidence was consistent with that of Private
Barrie Reid, who said that Hamzah Almalje may have been bruised or perhaps just covered
in dirt, it was difficult to tell. Furthermore, a number of the military witnesses, who did not
recall having seen any actual injuries, accepted that the photographs of Hamzah Almalje1055
were consistent with their recollection of his appearance on the battlefield that day.1056
2.706 Second, I am satisfied that many of the soldiers who saw Hamzah Almalje only did so very
fleetingly and did not notice any injuries he may have had at the time. They did not examine or
inspect him closely and his injuries were not such as to be immediately obvious. Furthermore,
some of Hamzah Almalje’s injuries (which were described as “superficial”) consisted mainly
of “swelling” and “bruising” and may well not have been apparent until later.
2.707 Third, many of the witnesses had just been involved in heavy fighting and had seen, or
had been in contact with, a significant number of dead bodies, many of whom had clearly
sustained significant injuries. That being so and given the generally fast-moving, dangerous
and confused circumstances of the battle, I do not find it in the least surprising that many of
the military witnesses simply did not notice the relatively slight injuries that Hamzah Almalje
had actually suffered by then.
2.708 Fourth, Hamzah Almalje’s medical records do not provide any support for his claim to have
been kicked in the chest and stomach at the point of capture or that he suffered any injury
to his finger as alleged.1057 I am satisfied that this clearly confirms my firm conclusion that
he was not assaulted or mistreated on the battlefield or in W33 as he alleged. The injuries
that he undoubtedly suffered that day were caused either during the ambush (in the case of
the injury to his left thigh) or during the course of the struggle that took place when Private
Connelly first restrained and detained him. It follows that I am entirely satisfied that, following
his initial restraint and detention, Hamzah Almalje suffered no further physical injury whilst
detained on the battlefield or on the subsequent journey back to Camp Abu Naji in W33.

5.

The Northern Battle

Introduction
2.709 In this next section of my Report I set out an account of what happened during a series
of further engagements between armed insurgents and British troops that took place on
14 May 2004 along Route 6, between the Danny Boy VCP and the village of Ataq, just south of
Camp Abu Naji. During the course of this Inquiry, this series of engagements became known
collectively as “the Northern Battle”. As I have already indicated, the Northern Battle was the
second main component in what later became popularly known as the Battle of Danny Boy
and, for convenience, I have continued to use this title for the purposes of this Report.
2.710 However, it is important to stress at the outset that, whilst the Northern Battle occurred
north of and in a separate location from the Southern Battle (although fairly close to it), the
two “battles” are inextricably linked. As will become readily apparent, the Northern Battle
occurred as a direct consequence of the Southern Battle and each “battle” formed part of the
1053
1054
1055
1056
1057

Lieutenant Passmore [74/37/2-10]
Sergeant Perfect [76/86/23-24]
Figures 13 and 14 (MOD048732) and (MOD048733) above
See, for example, Sergeant Perfect [76/49-50]
Hamzah Joudah Faraj Almalje (detainee 772) [20/12/20-25]
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overall carefully organised and coordinated ambush of British troops along Route 6 that was
planned and carried out by armed Iraqi insurgents on the 14 May 2004.

Military personnel involved
2.711 A total of twelve call signs were directly involved in the Northern Battle on 14 May 2004,
namely ten Warrior AIFVs from C Company, 1st Battalion, Princess of Wales’ Royal Regiment
(“1PWRR”) and two Challenger 2 Main Battle Tanks deployed from A Squadron, Queen’s
Royal Lancers (“QRL”). In the tables below, I set out the various military personnel who were
involved in the Northern Battle, by reference to the known call signs for the vehicles in which
they deployed that day.
W33 (Warrior AIFV – 9 Platoon, C Company, 1PWRR)
Vehicle Commander

Sergeant David Perfect

Driver

Lance Corporal Marcus Scott

Gunner

Private John Williams

Dismounts

Private Eric Danquah
Private Scott Hoolin

W31 (Warrior AIFV – 9 Platoon, C Company, 1PWRR)
Vehicle Commander

Corporal Jonathan Green

Driver

Private Darren Reynolds

Gunner

Private Hans Pedersen

Dismounts

Private Leslie Cooper
Private Carlos Graham
Private Stanley Kacunisawana

W30 (Warrior AIFV – 9 Platoon, C Company, 1PWRR)
Vehicle Commander

Lieutenant Benjamin Plenge

Driver

Private Osea Nayasi

Gunner

Lance Corporal Peter Butler

Dismounts

Corporal Mark Byles
Private Lloydan Beggs
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W32 (Warrior AIFV – 9 Platoon, C Company, 1PWRR)
Vehicle Commander

Sergeant Craig Brodie

Driver

Private Gavin Lumley

Gunner

Private Vakacegu Bennion

Dismounts

Private Jayme Bishop
Private Alipate Korovou
Private Joseph Hartnell

W21 (Warrior AIFV – 8 Platoon, C Company, 1PWRR)
Vehicle Commander

Corporal Jokatama Tagica

Driver

Private Kevin Campbell

Gunner

Private Navitalai Ratawake

Dismounts

Lance Corporal Kevin Wright
Private Shaun Sullivan
Private Sakiusa Tamani

W22 (Warrior AIFV – 8 Platoon, C Company, 1PWRR)
Vehicle Commander

Sergeant Christopher Broome

Driver

Private Stuart Taylor

Gunner

Private John Fowler

Dismounts

Lance Corporal Brian Wood
Private Anthony Rushforth
Private Maciou Tatawaqa

W12 (Warrior AIFV – 7 Platoon, C Company, 1PWRR)
Vehicle Commander

Corporal John Davison

Driver

Darrell Kew

Gunner

Private Kenny Hills

Dismounts

Sergeant Ian Page
Corporal Robert Raynsford
Private Bradley Mihell
Private Poate Sikitanaivalu
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W13 (Warrior AIFV – 7 Platoon, C Company, 1PWRR)
Vehicle Commander

Lance Corporal Paul Laird

Driver

Private Maxian Lewis

Gunner

Private Andrew Hoare

Dismounts

Corporal Richard Edwards
Lance Corporal Kris Stammers
Private Kawesi Holland
Private Adriaan Bosch
Private Ismeli Radrodro

W0B (Warrior AIFV – Company Tactical Command Group, C Company, 1PWRR)
Vehicle Commander

Major James Coote (OC – C Company,
1PWRR)

Driver

Lance Corporal Damon Rides

Gunner

Colour Sergeant Graham King

Radio Operator

Lance Corporal Simon Skinner

W0C (Warrior AIFV – Company Tactical Command Group, C Company, 1PWRR)
Vehicle Commander

Warrant Officer Second Class David
Falconer (CSM – C Company, 1PWRR)

Driver

Private Andrew Crawshaw

Gunner

Corporal Duncan Andrews

Dismounts

Captain Marcus Butlin (2iC – C Company,
1PWRR)
Lance Corporal Philip Muir (now French)
(medic)
Private Carl Pritchard (signaller)

D90 (Challenger 2 Main Battle Tank – A Sqn, QRL)
Vehicle Commander

Captain David Strong

Driver

Trooper Wayne Smith

Loader

Corporal Darryl Bishop

Gunner

Trooper Kirt Davies

D92 (Challenger 2 Main Battle Tank – A Sqn, QRL)
Vehicle Commander

Corporal Mark Newton

Driver

Trooper Paul Martin

Loader

Lance Corporal Daniel Wilkinson

Gunner

Trooper Lee Jones
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The deployment of the Warrior AIFVs of 9 Platoon C Company 1PWRR
2.712 Friday 14 May 2004 was meant to be a rest day for the soldiers of 9 Platoon, C Company,
1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”).1058 They spent that afternoon
training, conducting drills and maintaining their vehicles.1059
2.713 However, 9 Platoon had also been allocated the role of secondary Quick Reaction Force
(“2QRF”) for that day.1060 During the afternoon, Camp Abu Naji was subjected to attack by
mortars and/or missiles. This attack prompted Sergeant David Perfect to go to his Warrior
AIFV, call sign W33, in order to listen to the radio communications on the Battlegroup radio
net. As a result, Sergeant Perfect heard a number of communications that made it clear that
soldiers from 6 and 7 Platoons, 1st Battalion, the Argyll & Sutherland Highlanders (“1A&SH”),
were involved in serious fighting with armed insurgents – a contact that we now know to
have been the Southern Battle.1061
2.714 Warriors W33 (commanded by Sergeant Perfect) and W31 (commanded by Corporal Jonathan
Green) were paired as a multiple and W30 (commanded by Lieutenant William Plenge) and
W32 (commanded by Sergeant Craig Brodie) were paired as another multiple.1062 Having
regard to the radio communications he had just heard, Sergeant Perfect ordered the crews of
W33 and W31 to “form up” and also ordered Corporal Mark Byles to do the same in relation
to W30,1063 since its commander, Lieutenant Benjamin Plenge, was not near at hand.
2.715 W33 and W31 both then moved from the tank park to a position near the main gate at Camp
Abu Naji. From the nearby Quick Reaction Force (“QRF”) room,1064 Sergeant Perfect contacted
the 1PWRR Second-in-Command (“2i/c”), Major Richard “Toby” Walch, who was in command
in the Operations Room at Camp Abu Naji at the time, and informed him that these two
Warrior AIFVs were ready to assist the 1A&SH soldiers if required.1065
2.716 Major Walch, who was also the Battlegroup Chief of Staff at the time, gave the order for these
two Warriors to deploy and the vehicles then left Camp Abu Naji, with W33 travelling slightly
ahead of W31.1066 The relevant entries in the radio logs suggest that this exchange between
Sergeant Perfect and Major Walch took place between 17:06hrs and some time shortly after
17:15hrs.1067
2.717 Both Sergeant Perfect (commanding W33) and Corporal Green (commanding W31) understood
that they were required to assist a British casualty, but there was some uncertainty about
the precise location to which they were travelling. It was Sergeant Perfect’s understanding
that the 1A&SH soldiers were engaged “in the vicinity of Danny Boy” whilst Corporal Green
believed that they were located “just south of Danny Boy”.1068
2.718 Lieutenant Plenge also said that he had become aware of the contact “at Danny Boy” and that
he had then taken charge of assembling the crews of Warriors W30 and W32, before being
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068

Sergeant Perfect (ASI015718) [33]
Ibid; Lieutenant Plenge (ASI009725) [26]; Sergeant Brodie (ASI009180) [16]
Corporal Green (ASI017764) [26]
Sergeant Perfect (ASI015718-19) [33] – [34]

Corporal
Green [77/11]; Sergeant Perfect (ASI015719) [35]; Sergeant Brodie [79/8-9]; Lieutenant Plenge (ASI009726) [28]–[30]
Sergeant Perfect (ASI015719) [35]
The QRF room was situated to the left of the main entrance of Camp Abu Naji (ASI018602)
Sergeant Perfect (ASI015719) [36]–[37]
Sergeant Perfect (ASI015719–20) [37]; Major Walch (ASI021667) [66]
(ASI022144–45)
Sergeant Perfect (ASI015718) [34]; Corporal Green (ASI017764-65) [28]
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ordered by the Battlegroup Operations Room at Camp Abu Naji to proceed to “Red 1”1069 and
thereafter deciding to move further south.1070 However, it is clear from all the evidence that
W30 and W32 were not ready to deploy from Camp Abu Naji until some time after W33 and
W31.1071

8 Platoon – the Quick Reaction Force (“QRF”)
2.719 As it happens, on 14 May 2004 the role of primary Quick Reaction Force (“QRF”) was being
performed by the soldiers of 8 Platoon C Company, 1st Battalion, Princess of Wales’ Royal
Regiment (“1PWRR”). As a result, when Camp Abu Naji was subjected to a mortar/missile
attack during the course of the day, the 8 Platoon Warriors, W21 and W22, were ordered to
deploy southwards from Camp Abu Naji to a position on Route 6 identified on the military
spot maps in use at the time as “Red 1”. W21 and W22 were ordered to set up a temporary
“vehicle check-point” (popularly known as “a rat-trap”) at this location, the object of which
was to stop and search vehicles travelling along Route 6, in the hope of catching those
responsible for having attacked the camp.1072
2.720 As I indicated earlier in this Report, it was at this location (i.e. “Red 1”) that Major Adam
Griffiths encountered the soldiers from W21 and W22, after he and his Rover Group had
successfully driven through the initial ambushes and were making their way back to Camp
Abu Naji.1073
2.721 The photograph at Figure 23 shows the scene at Red 1 whilst this particular temporary vehicle
checkpoint was being enforced on 14 May 2004. Red 1 is also shown on the following map
at Figure 24.

1069
1070
1071
1072
1073

See paragraph 2.714 above
Lieutenant Plenge (ASI009725-26) [27]; (MOD019370); corroborated by Sergeant Brodie (ASI009180) [17]
See paragraph 2.764 below and Lieutenant Plenge (ASI009726) [28]
Sergeant Broome (ASI022314) [30]
See paragraph 2.206 above
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Figure 23: ASI012468
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Figure 24: ASI025632
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The journey south along Route 6
2.722 So it was that W33 and W31 drove through Red 1, apparently without stopping, on their
journey south to assist the 1st Battalion of the Argyll and Sutherland Highlanders (“1A&SH”)
soldiers. A short time after these Warriors had passed through Red 1, the Battlegroup
Operations Room at Camp Abu Naji also directed W22 and W21 to head south in order to
assist the 1A&SH soldiers. For his part, Major Adam Griffiths took the opportunity to brief
Sergeant Christopher Broome (commanding W22) with regard to the scale and location of the
ambush sites that he and his Rover Group had encountered when driving north.1074 Warriors
W22 and W21 then left Red 1 and headed south along Route 6, with the object of rendering
their additional assistance in support of the 1A&SH soldiers.1075
2.723 In the event, due to a technical fault that had not been apparent at the time of deployment,
W31 travelled markedly slower than W33. As a result, after passing Red 1, W31 was overtaken
by W22 and W21.1076 The Warriors then continued their journey south along Route 6 in
something resembling a four vehicle convoy. W33 and W31 travelled along the left hand
(east) carriageway and W21 and W22 travelled on the right hand (west) carriageway.1077
2.724 The convoy of Warriors first came under fire at about the point where Route 6 passed a
structure generally referred to during the Inquiry as the “Pepsi factory.” I will describe the
nature and extent of the various contacts which make up the Northern Battle in more detail
later in this Report. However, before doing so I will provide some detail about the general
topography of the location and site of the Northern Battle.

The topography of the Northern Battlefield
2.725 The southernmost point on the Northern Battlefield was the Danny Boy VCP. This was situated
at a junction between Route 6 and a road heading to the town of Al Majar al’Kabir and can be
clearly seen in the following photographs at Figures 25 and 26.1078

1074 

1075
1076
1077
1078

Sergeant Broome had some difficulty recalling the precise chronology of these events. In his statement to the Royal Military
Police, he suggested that Major Griffiths was beside him when he was tasked to head south. By contrast his recollection when he
made his Inquiry statement was that he was tasked a short while after he related Major Griffiths’ brief to the Ops Room
Sergeant Broome (ASI022316) [38]
Corporal Green [77/16-17]; (ASI017765-66) [32]
Sergeant Broome [86/113]

These
and other photographs in this section of the report were taken at sometime after May 2004: it was generally accepted that
they accurately illustrated the nature of the landscape and relevant features of the Northern Battlefield as it was in May 2004
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Figure 25: MOD034400
	
  

Figure 26: ASI001208
	
  

2.726 Around three to four kilometres north of the Danny Boy VCP there was a bridge over a
tributary of the River Tigris at a village called Ataq. The various engagements that comprise
the Northern Battle all took place between the Danny Boy VCP and the bridge at Ataq.

218

43358_05-07_Part 2 Chapter 1-3_complete.indd 218

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

Figure 27: ASI025633

	
  
2.727 Between the Danny Boy VCP and the bridge at Ataq was the large industrial building complex,
which as I have said, was referred to as “the Pepsi factory”. It was located to the east side of
Route 6 and is shown at Figure 28.
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Figure 28: ASI001206
	
  

2.728 Opposite the Pepsi factory, to the west of Route 6, was an area of flat farmland. The farmland
was criss-crossed by a sequence of tracks, ditches and irrigation canals which ran at right angles
to one another. This area can be clearly seen at the top part of the aerial photograph shown
at Figure 29 below. The “Pepsi factory” is also shown in the lower part of this photograph,
with Route 6 passing between the two.
Figure 29: ASI006482
	
  

2.729 There were three features in particular that played a prominent role in the events which
unfolded during the Northern Battle.
2.730 The first of those features was “Trench 1”, located to the north of the Pepsi factory and on the
west side of Route 6. It was a dry ditch, or perhaps a sequence of ditches, which ran at right
angles to Route 6.
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2.731 The second feature was “Trench 2”, located approximately 150-250 metres to the south of
Trench 1 and still somewhat north of the Pepsi factory. It ran parallel to Trench 1 and at
right angles to Route 6. Trench 2 was similar in size to Trench 1, but was filled with water
at the time. In fact, Trench 2 appears to have been an irrigation canal and is shown in the
photograph at Figure 30 below.
Figure 30: ASI018573
	
  

2.732 The third feature was a large concrete ditch that ran parallel to Route 6 itself. This ditch was
around six feet deep and 10 feet wide. It had steep sides and may well have functioned as a
storm drain, though it did not contain water on 14 May 2004. This is hereafter referred to as
“the Storm Drain” and is shown in the following photograph at Figure 31.
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Figure 31: ASI021860
	
  

2.733 The location of each of these three features is marked on the aerial photograph at Figure 32
below.
Figure 32: ASI025634
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The first contact in the Northern Battle
2.734 The first four Warriors to arrive at the scene of the Northern Battle were ambushed at a
position on Route 6 located approximately where the road passed the Pepsi factory. This was
in the same general location as that where Major Adam Griffiths and his Rover Group had
been subjected to the third ambush on their journey north to Camp Abu Naji earlier that
afternoon.
2.735 The lead Warrior in the four vehicle convoy, W33 (commanded by Sergeant David Perfect),
was the first to encounter incoming fire from the armed insurgents. This occurred shortly
after W33 had passed the Pepsi factory and was heading south on Route 6. W33’s position
was then approximately 500 metres north of the Danny Boy VCP.1079 The firing came from
the west side of Route 6.1080 Sergeant Perfect had his head and shoulders outside the turret
at the time. He heard the sound of small arm rounds striking the armour of W33 and so
immediately withdrew into the turret of the Warrior. The vehicle was then hit by a rocketpropelled grenade which did not explode and did not cause any significant damage.1081
2.736 Sergeant Perfect ordered W33 to be brought to a halt in the middle of the carriageway and
Private John Williams rotated the turret to the west so that the crew could observe the enemy
positions through the optical sights on the vehicle.1082
2.737 Sergeant Perfect could see three main enemy positions and some scattered individual
positions. The main positions had the appearance of naturally formed defensive bunkers
and were located between 50 and 200 metres from the road. In particular, Sergeant Perfect
observed a number of enemy gunmen in scattered positions within the Storm Drain, using
its sides as cover.1083 Sergeant Perfect described “intense” firing coming from the enemy
gunmen, who were “popping up” from positions of cover.1084
2.738 The armed insurgents also attacked W22 (commanded by Sergeant Christopher Broome) and
W21 (commanded by Corporal Jokatama Tagica) as they arrived in the vicinity of the Pepsi
factory.1085 Again the firing came from enemy gunmen to the west of Route 6 who were firing
small arms and RPGs from positions of cover to the west of Route 6.1086
2.739 Because of its slower rate of travel, W31 (commanded by Corporal Jonathan Green) had been
substantially behind the other three Warriors at the start of the engagement. Corporal Green
described hearing over the radio that the other vehicles had been attacked and then being
directed towards the enemy by W22 when he eventually arrived level with that Warrior.1087

The opening stages of the Northern Battle
2.740 In W33, the gunner, Private John Williams, opened fire on the enemy positions, using the
Warrior’s 7.62mm coaxial Hughes chain gun in order to do so. However, after he had fired
approximately 20 rounds, the chain gun jammed and became inoperable. Private Williams
then switched to the vehicle’s 30mm Rarden cannon and fired a small number of bursts
1079
1080
1081
1082
1083
1084
1085
1086
1087

Sergeant Perfect [76/18-19]
Sergeant Perfect (ASI015721) [41]; NB – the opposite side of the road from the Pepsi factory
Ibid.
Sergeant Perfect (ASI015721-22) [43]
Ibid.
Ibid.
Corporal Tagica (ASI019561) [22]; Sergeant Broome (ASI022318) [43]
Sergeant Broome (ASI022318-19) [43]–[44]; Corporal Tagica (ASI019562) [24]
Corporal Green (ASI017766) [33]–[34]
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before this weapon also jammed. Private Williams then set about trying to repair the two
faulty weapons systems.1088
2.741 In the meantime, Sergeant Perfect ordered the W33 dismounts, Privates Scott Hoolin and
Eric Danquah to open the mortar hatches in the rear of the Warrior and to engage the enemy
by using their individual weapons, a Minimi light machine gun in the case of Private Hoolin
and a Light Support Weapon in the case of Private Danquah.1089 For his part, Sergeant Perfect
reopened the turret hatch and opened fire on the insurgents with his SA80 rifle. The focus
of his fire seems to have been the enemy gunmen located in the Storm Drain. In his written
Inquiry statement, Sergeant Perfect gave the following account of what he did and observed
at that stage:
“I used my SUSAT sight (which magnifies the image by four) and identified a number
of individuals using the bund line as cover. I could see their heads and shoulders and
they appeared to be wearing the pyjama type suits worn by the locals. They were firing
what looked like AK47 rifles and some of them had RPG launchers. I took my time and
fired single aimed shots. I hit two of them in the head/upper torso region. Both men
fell back behind the bund line and I could not see them again.”1090
2.742 I am satisfied that Sergeant Perfect’s account of this particular exchange of fire was entirely
credible and is very likely to be factually accurate. Sergeant Perfect was an experienced and
reliable soldier. I accept that his shots were carefully aimed and that he was able to see that
he had hit two Iraqi men in the head or upper torso. In my view, it is very likely that Sergeant
Perfect either killed or seriously wounded these two men as a result. I also accept the truth
of Sergeant Perfect’s evidence that these gunmen were firing their weapons at the time and
that they were actively participating in a major armed ambush and attack on British troops.
2.743 However, Sergeant Perfect was very aware that W33 had deployed in order to find and assist
the 1st Battalion, Argyll & Sutherland Highlanders (“1A&SH”) soldiers who were still under fire
further south. Accordingly, he gave the order for W33 to continue travelling south towards
the Danny Boy VCP.1091
2.744 On reaching the Danny Boy VCP, W33 discovered that communication by radio was impossible.
W33 did not encounter any enemy gunmen in the immediate vicinity of the Danny Boy VCP.
However Sergeant Perfect was unable to locate the 1A&SH soldiers (who were, of course,
yet further south) and was also unable to contact Camp Abu Naji by radio in order to obtain
further information about where the 1A&SH soldiers actually were. In those circumstances,
W33 turned north again in order to return to the vicinity of the Pepsi factory.1092 However,
as detailed later in this Report,1093 W33 did subsequently turn south again, in company with
W31, and (as indicated earlier) eventually succeeded in locating the soldiers of 1A&SH at
about the time the Southern Battle was coming to the end of its combat phase.1094

1088

Sergeant Perfect (ASI015722) [44]
Sergeant Perfect (ASI015723) [46]; Private Hoolin (ASI009557) [35]; although Private Danquah recalled returning fire with his
SA80 rifle [90/174/1-18]
(ASI015723) [46]
Sergeant Perfect (ASI015723) [47]
Sergeant Perfect (ASI015724) [48]–[49]
Paragraphs 2.774 – 2.779
Paragraph 2.467

1089 
1090
1091
1092
1093
1094
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W33 is struck by a Rocket-propelled Grenade (“RPG”)
2.745 As W33 began its journey from the Danny Boy VCP back in the direction of the Pepsi factory,
it was struck by a rocket-propelled grenade which penetrated and lodged in its armour, but
did not detonate. However, this missile strike did start a fire in the rear of W33, which in turn
caused a great deal of smoke and fumes in the dismount compartment.1095 The external effect
of this RPG strike can be seen in the image below at Figure 33. This image was provided to the
Inquiry by WO2 David Falconer, although he was unable to confirm who took the photograph
or precisely when it was taken.1096
Figure 33: ASI020253
	
  

2.746 Private Danquah and Private Hoolin, both of whom were located in the rear of W33 when
it was hit by this particular RPG, gave evidence about the terrifying nature and effect of its
impact at the time. In his written Inquiry statement, Private Danquah provided the following
dramatic account of what happened:
“At first it was just a loud explosion but we knew it was an RPG. The impact knocked
me and Hoolin to the floor. Hoolin was unconscious and I tried to wake him up. The
RPG caused a fire to break out inside the vehicle. We eventually put it out but the back
of the Warrior was filled with smoke and powder from the extinguisher.”1097
2.747 In his oral evidence, Private Danquah told me that, at first, he feared that Private Hoolin had
been killed by the explosion.1098 This was corroborated by the evidence of both Sergeant
Perfect1099 and Private Hoolin, who said:
“There was then an almighty flash and an explosion. I could feel burning on my face
and could smell cordite and I was flung backwards.
The next thing that I remember was coming round. I had been flung backwards and
knocked unconscious, and had slid down into the Warrior. Pte Danquah was screaming
that I had been shot and that I was dead. I remember hearing him shout “Hoolin’s

1095
1096
1097
1098
1099

Sergeant Perfect (ASI015724) [50]
WO2 Falconer (ASI020237) [172]
Private Danquah (ASI023479) [30]
Private Danquah [90/186/18-25]
Sergeant Perfect [76/28/9-11]
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dead” and he was shaking me. I have no idea how long I was unconscious for. When I
came round, my ears were ringing, I could see stars and I was very disorientated.”1100
2.748 This particular RPG strike was also recorded and entered in the radio logs disclosed to the
Inquiry.1101

The other Warriors become involved in the Northern Battle
2.749 In the meantime, the second Warrior AIFV to have become actively involved in the Northern
Battle appears to have been W21 (commanded by Corporal Jokatama Tagica). When
W21 reached a position about 500 metres north of the Danny Boy VCP (although, in fact,
somewhat to the north of where W33 had been first contacted) it too was ambushed. W21
received heavy incoming fire from AK47s and rocket-propelled grenades fired from the west
of Route 6.1102 Corporal Tagica said that he noticed a large water-filled irrigation ditch running
perpendicular to the road at the location where his vehicle was first ambushed.1103 Based
on that description and the aerial photographs of the area, I am satisfied that W21 was first
ambushed as it came to a halt adjacent to Trench 2.
2.750 Almost simultaneously with the ambush on W21, W22 (commanded by Sergeant Christopher
Broome) also encountered incoming RPG and small arms fire from the west of Route 6. W22
was a little behind W21 at this point, located around 200-300m north of the Pepsi factory.1104
2.751 Understandably, given the general circumstances and the passage of time, there was a certain
amount of confusion in the evidence of the commanders of W21 and W22, concerning the
detail of their respective responses to this incoming fire.
2.752 According to Corporal Tagica, when W22 arrived at the scene Sergeant Broome suggested that
both Warriors should withdraw from the immediate vicinity of the ambush. Corporal Tagica
recalled that he refused to withdraw, because he felt that his Warrior was perfectly capable of
countering and defeating the threat. Corporal Tagica explained his reasons for doing so, as follows:
“I refused, not because I disobeyed his orders, because I realise [sic] what is the point of
withdrawing when we have the full potential of everything with us. We have armoured
vehicles, we have weapon system, and to me it’s – I would say you are like a coward
withdrawing from that kind of situation when you have the potential capability of
dealing with that situation yourself, sir.”1105
2.753 However, Sergeant Broome did not recall having had this particular discussion with Corporal
Tagica. In fact, Sergeant Broome’s recollection of their immediate response to the ambush
was somewhat confused. Thus, in his written accounts given prior to his involvement with this
Inquiry, Sergeant Broome recalled that his Warrior had reversed out of the killing area.1106 In
contrast, his written Inquiry statement suggested that it had been Corporal Tagica’s Warrior
that had reversed out of the killing area.1107

1100
1101
1102
1103
1104
1105
1106
1107

Private Hoolin (ASI009558) [39]–[40]
(ASI022145)
Corporal Tagica [88/9-11]
Corporal Tagica [88/16-17]
Sergeant Broome (ASI022318) [43]
Corporal Tagica [88/13/7]-[14/7]
Sergeant Broome (MOD043790); (MOD012118)
Sergeant Broome (ASI022319) [46]
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2.754 I have no doubt that a discussion did take place between Corporal Tagica and Sergeant Broome
about the situation in which they found themselves when their Warriors first arrived at the
scene of the ambush. It seems to me that the most likely explanation for the differences
in how they remembered what took place, is that the principal subject of their discussion
was whether they should withdraw or manoeuvre away from the immediate “killing area”
or danger zone, where the threat from incoming fire was the greatest. It seems to me likely
that Corporal Tagica’s belief that Sergeant Broome was proposing a complete withdrawal
from the battle was either due to his having misunderstood what was being suggested at the
time (i.e. that they should withdraw from the immediate killing area) or was the result of his
having misremembered the precise nature of the discussion, due to the passage of time since
it occurred.
2.755 In the event, during the early stages of the Northern Battle, both W22 and W21 remained
more or less at, or close to, the point at which they had been ambushed initially. W21 was
positioned more or less adjacent to Trench 2 and W22 was positioned somewhat north of
W21, close to Trench 1. However, whilst W21 remained in that same position for more or
less the entire battle, W22 drove across the Storm Drain after a while and took up position
on the ground to the west, in order to give supporting fire to its dismounts who had by then
deployed from the vehicle.1108
2.756 In W21, Corporal Tagica ordered the gunner, Private Navitalai Ratawake to engage the enemy
position using the vehicle’s chain gun. The insurgent gunmen were using Trench 2 for cover,
emerging from that cover to fire, before disappearing back into cover again.1109 Corporal
Tagica described the combat tactics of the enemy fighters as “very good”,1110 an observation
that once more reflects the organised and coordinated nature of the overall ambush.
2.757 A short while later and apparently whilst still in the same position, the chain gun on W21
suffered a stoppage. Corporal Tagica ordered Private Ratawake to clear the stoppage and
he (Corporal Tagica) opened the turret hatch on the Warrior in order to engage the enemy
with his SA80 rifle. As this was happening, the driver Private Kevin Campbell “jockeyed” the
vehicle backwards and forwards, a tactic that was intended keep the vehicle in motion and
thus reduce the risk of it being hit by enemy fire.1111
2.758 Corporal Tagica recalled shooting an enemy gunman whilst W21 was at this position, as
follows:
“...I think I hit one enemy fighter. I hit him as he was running from right to left across
my line of vision. He was behind a bund line, and I could see him intermittently as he
went in and out of cover. I hit him on the left side of his torso and did not see him again.
I was about 150m to 200m away. I cannot describe him very accurately and can only
remember that he wore black and was of Iraqi appearance.”1112
2.759 I accept Corporal Tagica’s evidence about what he described happening and that he believed
that he shot and killed an Iraqi man during this exchange of fire. In my view, it is not possible
to come to any settled conclusion with regard to the identity of this Iraqi man, the precise
location at which he was shot or whether Corporal Tagica actually did kill him. However, I am

1108
1109
1110
1111
1112

Sergeant Perfect (ASI022321) [53]-[54]
Corporal Tagica (ASI019562) [24]
Corporal Tagica [88/14]
Corporal Tagica [88/15/13-23]; (ASI019562) [25]
Corporal Tagica (ASI019562) [25]
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entirely satisfied that, whether Corporal Tagica’s shot hit him or not, the Iraqi in question had
been taking an active and hostile part in the attack on British troops at the time.
2.760 The insurgents then subjected W21 to a further period of RPG fire. As a result, Corporal
Tagica closed the hatch and withdrew into the turret. An RPG actually did hit W21, but did
not cause any significant damage. In the meantime, Private Ratawake succeeded in clearing
the stoppage in the chain gun and thereafter W21 returned fire, using this particular weapon
system in order to do so.1113
2.761 Meanwhile, whilst W22 was still in its initial position to the east of the Storm Drain, its gunner
Private John Fowler reported on the radio that he had seen enemy gunmen to the west of
Route 6 and had engaged them with the chain gun.1114 Sergeant Broome said that he had
identified a position around 300–500 metres to the south west of his Warrior, from which
the enemy fire seemed to be coming. Private Fowler continued to engage this position, using
both the chain gun and the Rarden cannon.1115 However, it is unlikely that Private Fowler’s
fire actually killed any of the Iraqi gunmen. Sergeant Broome described this period of fire as
“suppressive”, rather than having been aimed at any targets in particular.1116 W22 was then
also struck by an RPG, which caused a temporary loss of power.1117
2.762 At this stage in the battle, W31 was the furthest north of the four Warriors. From the turret
of his vehicle, Corporal Green saw insurgents to the south west, located behind a “bund line”
which he described as running perpendicular to Route 6. In my view, this was almost certainly
Trench 1. W31 also encountered incoming fire from this position, including small arms and
RPGs.1118 Again, the enemy gunmen were seen to emerge from their defensive positions, to
open fire and then to return to cover.1119
2.763 By this time, Corporal Green was actually performing a dual role of both vehicle commander
and gunner in W31.1120 He returned fire at the enemy position, using his vehicle’s chain
gun. However, this proved to be ineffective, since the weapon was unable to penetrate
the earthwork of the bund line. Corporal Green therefore switched to the 30mm Rarden
cannon and fired on the same position using this weapon,1121 whilst “jockeying” his Warrior
backwards and forwards as he did so.1122 By now, on any view of the situation, the Northern
Battle had developed into a significant and fiercely fought firefight between the ambushed
British soldiers on Route 6 and a large number of well armed and organised Iraqi insurgents,
who were engaging the British from various positions of cover to the west of the road.

The arrival of W30 and W32
2.764 W30 (commanded by Lieutenant Benjamin Plenge) and W32 (commanded by Sergeant Craig
Brodie) arrived at the scene of the Northern Battle some time after the first four Warrior AIFVs
and whilst the exchange of fire described above was still ongoing.1123 Although Lieutenant
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123

Corporal Tagica (ASI019562) [25]-[27]
Sergeant Broome (ASI022319-20) [47]
Sergeant Broome (ASI022320) [48]
Ibid.
Sergeant Broome [86/114/1-11]
Corporal Green (ASI017766) [34]
Corporal Green (ASI017767) [35]
Corporal Green (ASI017765) [30]
Corporal Green (ASI017767) [36]
Corporal Green [77/21/15-24]
See, for example, Sergeant Brodie (ASI009184) [37]; Broome (ASI022321) [50]
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Plenge could not recall the order in which the two vehicles travelled,1124 it appears that the
vehicle he commanded, W30, was ahead of W32.1125
2.765 In his statement to the Royal Military Police dated 1 July 2004, Lieutenant Plenge provided
the following account of his arrival at the scene of the Northern Battle:
“In the area just north of the Pepsi factory, I saw W22 and W21, both other Warrior
callsigns, engaging an enemy to the west of the road. W22 was orientated in a southerly
position. All I could say was that W21 was further south, facing waste [sic – west] or
south-west. At this stage, I pulled in fairly close and orientated myself the same way as
W22, he then gave a target indication over the radio net.”1126
2.766 By the time he came to give evidence to the Inquiry, Lieutenant Plenge was unable to recall
these precise details. However, this aspect of his earlier 2004 Royal Military Police statement
was corroborated by the evidence of Sergeant Christopher Broome, commanding W22, and I
am satisfied that it is an accurate account of what happened.1127
2.767 In his 2004 statement to the Royal Military Police, Lieutenant Plenge also described the
gunner of W30 (Lance Corporal Peter Butler) engaging an enemy gunman, as follows:
“At this time, my gunner engaged a lone gunman in the stream, south west of my
position. I could clearly see this person with a long barrelled gun, possibly an AK 47,
and he had been firing in our general direction. My gunner used his 7.62 mm chain
gun. I could see the rounds hitting the area, as 1 in every 4 rounds was a tracer. Those
rounds I could see hitting the area. I can say without any shadow of doubt that I saw
at least one round hit the person in the right hand side of his body.”1128
2.768 By the time he gave his written Inquiry statement, Lieutenant Plenge was unable to remember
whether an enemy gunman had actually been hit by any of these rounds fired by Lance
Corporal Butler. However, he pointed out that, at the time, the enemy gunman in question
had been “several hundred metres away from [him].”1129 For his part, when referring to the
same incident in his written Inquiry statement, Lance Corporal Butler stated that he was
confident that he had not actually killed any of the insurgents when he opened fire.1130
2.769 Although there is a possibility that Lance Corporal Butler’s fire did kill an insurgent gunman,
the state of the evidence is such that it is not possible to express any settled conclusion about
the matter with any degree of confidence. The target person was some considerable distance
away. In the event, Lieutenant Plenge was unable to state positively in his evidence to the
Inquiry that any of the shots had actually hit the target and, in his written evidence, Lance
Corporal Butler specifically denied having hit anybody when he fired. In those circumstances
and despite Lieutenant Plenge’s original account in his 2004 Royal Military Police statement, I
consider it unlikely that any Iraq was actually killed by Lance Corporal Butler’s fire.
2.770 The reference to a stream in Lieutenant Plenge’s original 2004 Royal Military Police statement
and his estimate of the distance to the target gunman suggests that the gunman in question
1124
1125
1126
1127
1128
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1130

Lieutenant Plenge (ASI009727) [31]
Sergeant Brodie (ASI009180) [18]; Private Lumley (ASI017147) [37]
Lieutenant Plenge (MOD019370)
Sergeant Broome (ASI022321) [50]
Lieutenant Plenge (MOD019370)
Lieutenant Plenge (ASI009727-28) [35]
Lance Corporal Butler (ASI018272) [51]; NB – Lance corporal Butler was not called to give evidence at this Inquiry

229

43358_05-07_Part 2 Chapter 1-3_complete.indd 229

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

was either in, or was close to, Trench 2 and that W30 had been firing in a southerly direction
when Lance Corporal Butler engaged him.1131
2.771 In his evidence, Sergeant Brodie described how W32 had halted adjacent to an irrigation
channel that ran perpendicular to Route 6. He said that the channel was filled with water.
I am therefore satisfied that W32 came to a halt next to Trench 2.1132 On the basis of the
detailed and helpful sketch that Sergeant Brodie provided to the Inquiry,1133 I am satisfied
that W32 stopped at a position slightly to the north of W21 but some distance to the south
of W22 and W30.
2.772 From this position in W32, facing west, Sergeant Brodie identified a number of enemy
gunmen, who were heavily armed with assault rifles and rocket-propelled grenades, and
W32 was subject to heavy incoming fire from these enemy positions.1134 Although Sergeant
Brodie’s recollection has dimmed somewhat over time, he estimated that he saw between
20 and 30 enemy fighters in this particular area to the west of Route 6.1135
2.773 After W32 had moved into position, Sergeant Brodie ordered his gunner, Private Vakacegu
Bennion, to engage the enemy gunmen with the vehicle’s chain gun. However, this chain
gun also failed1136 and the enemy gunmen were too close for W32’s main armament (i.e. the
Rarden cannon) to be brought to bear. Sergeant Brodie, therefore, opened the turret hatch
and provided suppressive fire with his SA80 rifle. After a short time, he lost sight of the enemy
gunmen he was firing at and formed the view that they had “gone to ground”.1137 Sergeant
Brodie was unable to tell whether he had actually hit any enemy fighters when he opened fire
at this stage.1138 Again, whilst I cannot rule out the possibility of a gunman having been killed
by Sergeant Brodie’s fire, I am satisfied that the fire was suppressive in nature and that it is
thus unlikely that anybody was killed as a result.

W33 and W31 depart the scene of the Northern Battle and resume their mission
to go to the assistance of the soldiers of 1A&SH south of Danny Boy VCP
2.774 During W33’s journey from Danny Boy VCP back to the Pepsi factory, Sergeant David Perfect
had attempted to make radio contact with Corporal Jonathan Green in W31, but only
succeeded in communicating with Sergeant Christopher Broome in W22. As a result, Sergeant
Broome was able to pass on to Sergeant Perfect the important information he had gained
from Major Adam Griffiths back at Red 1, namely that the soldiers from 1st Battalion, Argyll
& Sutherland Highlanders (“1A&SH”) were in fact located some distance to the south of the
Danny Boy VCP.1139
2.775 There are a number of radio log entries that suggest that, from time to time, the various
call signs on the ground were being reminded that their principal mission still remained the
provision of assistance to the 1A&SH soldiers engaged in the Southern Battle.
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See also sketch plan drawn for the RMP (MOD019375)
Sergeant Brodie [79/14-16]
Sergeant Brodie (ASI009201)
Sergeant Brodie [79/19/5-17]
Sergeant Brodie [79/20/12]-[21/6]
Sergeant Brodie [79/22/23]-[23/5]
Sergeant Brodie [79/25-27]
Sergeant Brodie [79/31/21]-[32/8]
Sergeant Perfect (ASI015727) [57]–[58]
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2.776 Thus, at 17:55 hours the radio operator’s log for 1PWRR recorded the following message
from the Operations Room at Camp Abu Naji to W22: “Relay to W, D90 coming push S to Y
c/s down 4K South of Danny Boy”.1140 This message was sent to Sergeant Broome’s W22 and
clearly required him to relay the information to the other Warrior call signs at the Northern
Battle that a Challenger 2 Main Battle Tank, call sign D90, was heading to their location and
that they (or some of them) should head south to assist the 1A&SH call signs located four
kilometres south of the Danny Boy VCP.
2.777 This message was then followed at 17:58 hours by an entry in the same log that reads as
follows: “D90 & W c/s Y c/s 4k Danny Boy under mortar push forward to relieve”.1141 Although
it is not possible to say from the log entry who actually sent this message or to whom it was
addressed, it clearly had the same general purpose, namely to ensure that the Warrior call
signs did not lose sight of their mission, which was to assist the 1A&SH soldiers involved in
the Southern Battle.
2.778 When W33 arrived back at the area adjacent to the Pepsi factory Sergeant Perfect saw that
three other Warriors were engaged in firing at enemy positions to the west of Route 6.
However, W33 did not remain at this location for long. Sergeant Perfect radioed Corporal
Green and ordered him to follow W33 south, in order to resume their efforts to locate the
soldiers from 1A&SH.1142
2.779 When Corporal Green received this particular order from Sergeant Perfect, his Warrior
W31 was located some distance to the north of Sergeant Perfect’s W33.1143 Corporal Green
therefore ordered his driver, Private Darren Reynolds to head south to meet up with W33.
This meant that W31 had to drive into the area where the battle was at its most intense.1144
Almost immediately, W31 encountered heavy incoming fire from rifles and rocket-propelled
grenades from Trench 1 and Corporal Green returned fire, using W31’s chain gun in order to
do so.1145
2.780 W31 then continued to proceed further south along Route 6, in the direction of the Danny
Boy VCP. In his written Inquiry statement, Corporal Green described what happened next in
some detail, as follows:
“We then moved further south and reached a point on Route 6 adjacent to the east/
west bund line behind which the insurgents had been taking cover. The insurgents
were to my west at this time. In my 2004 statement, I describe instructing Pte Reynolds
to turn W31 so that I could look along the enemy side of the bund line. I think this is
correct and that the Warrior stopped at this point...I then observed the insurgents
behind the bund line through the Warrior gun sights. In my 2004 statement, I said that
there were between ten and 13 gunmen but I cannot recall exactly how many there
were now. My recollection now is that there were a lot of insurgents in this position
and possibly even more than the maximum estimate of 13 I referred to in my earlier
statement. From what I could see through the sights, the insurgents were all male
and ranged in age from late teens to early 40s. I cannot remember what any of them
looked like. Most and possibly all of them were wearing a shemagh, or similar local
wear, around their faces. They did not all have the same type of clothes and I can recall
1140
1141
1142
1143
1144
1145

(ASI022145); NB – original format (MOD018935)
Ibid.
Sergeant Perfect (ASI015728) [59]; Corporal Green [77/31/23]-[32/8]
Corporal Green (ASI017767) [37]-[38]; [77/26/6-13]
Corporal Green (ASI017768) [39]
Ibid.
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some wore dark clothing whereas others wore light clothing. All of the insurgents
were armed and the weapons included AK47 rifles, RPG launchers and grenades and
there were some heavy machine guns. I would estimate that I was approximately 500600 metres away.”1146
2.781 When giving his oral evidence to the Inquiry, Corporal Green was uncertain whether W31
returned fire at this point. However, he was confident that the account he gave to the Royal
Military Police in 2004 accurately stated his belief that he had hit three of the gunmen in this
position.1147
2.782 In my view, it is not possible to come to any firm conclusion about whether any Iraqi gunmen
were killed by any fire from W31 at this particular stage. In his oral evidence to the Inquiry,
Corporal Green could not even recall whether W31 had actually opened fire at this point and,
in his Royal Military Police statement, he had not referred to any other evidential support for
his belief that he had hit three enemy fighters.1148 It is therefore not possible to say whether
any Iraqi gunmen were killed by W31’s fire at this stage although it is a possibility, if W31
actually did open fire.
2.783 W31 eventually succeeded in meeting up with W33 on Route 6 and the two Warriors then
formed a convoy and headed south. They left the area of the Pepsi factory and, as they did
so, a further enemy position began to fire at them. This particular enemy position was to the
east of Route 6 and was located in the grounds of the Pepsi factory itself. Sergeant Perfect
assumed, though he could not directly recall doing so, that he would have informed the other
vehicle commanders in the vicinity of this new position.1149
2.784 W33 and W31 moved through the Danny Boy VCP using a “pepper pot movement” in which
each Warrior took it in turn to halt and provide covering fire whilst the other moved forwards.
In W33, Sergeant Perfect provided the covering fire by using a Minimi light machine gun fired
from the turret hatch.1150
2.785 In his written Inquiry statement, Sergeant Perfect gave the following vivid and dramatic
evidence about his attitude of mind at the time and what he was thinking as the two Warriors
determinedly made their way through the Danny Boy VCP under fire:
“I did not expect to survive the journey back through Danny Boy. I thought the weight
of enemy fire was too great for me to make it through a second time. I can recall
discussing with the dismounts who should replace me in the turret if I was killed.”1151
2.786 It is possible that Sergeant Perfect killed a single enemy gunman while W33 and W31 were
travelling south, just after having passed through the Danny Boy VCP. In his written Inquiry
statement, Sergeant Perfect described what happened, as follows:
“As we passed about 200 metres south from the checkpoint I saw a lone RPG man
stand up from his position in cover and fire a grenade at us. He was on the west side
of the road about 30 metres away. He had black hair and was wearing a white pyjama
suit. The grenade did not hit either Warrior. I immediately returned fire, aiming three
1146
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Corporal Green (ASI017768) [40]; [77/28-30]
Corporal Green [77/30/5-12]; (MOD016587)
Corporal Green (MOD016587)
Sergeant Perfect (ASI015728) [60]
Sergeant Perfect (ASI015728) [62]
Sergeant Perfect (ASI015729) [63]
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to five rounds from the Minimi at him. I think I hit him and he dropped out of sight and
I did not see him again.”1152
2.787 Again, it is not possible to conclude with any certainty that Sergeant Perfect did, in fact, kill
this gunman during this particular exchange of fire. Sergeant Perfect himself thought that
he had hit the gunman, basing his belief on the fact that the man had then dropped out of
sight. Accordingly, whilst it is possible that the gunman was killed by Sergeant Perfect’s fire, it
seems to me equally possible that he was merely dropping back into cover.
2.788 Based on my assessment of Sergeant Perfect’s evidence as a whole, I am satisfied that this
account represented an honest recollection of what Sergeant Perfect saw and did at the time.
Accordingly, if an Iraqi man was killed in this exchange of fire, I am satisfied that he was shot
during the course of his active participation in the ambush of British troops.
2.789 The remainder of W33’s and W31’s journey south along Route 6 was relatively uneventful.1153
In due course, they arrived at the scene of the Southern Battle during its final stages, as I have
already described in an earlier section of this Report.1154

The dismounts from W22 are deployed
2.790 At an early stage of the Northern Battle, Sergeant Christopher Broome had ordered the
dismounts in W22 to leave the vehicle. Whilst there were some understandable differences
in recollection about precisely when Sergeant Broome gave this order, it seems to me likely
that the dismounts deployed prior to the arrival of W30 and W32 and whilst W22 was still in
its initial position on Route 6, to the east of the Storm Drain. In his written Inquiry statement,
Sergeant Broome said that he had given the order prior to the arrival of those two Warriors1155
and Lieutenant Benjamin Plenge appears to have noticed the W22 dismounts when he arrived
at the scene in W30.1156
2.791 Sergeant Broome gave the order to dismount shortly after W22 had been struck by a rocketpropelled grenade (“RPG”).1157 In his oral evidence to the Inquiry, Sergeant Broome explained
that his main reason for giving that order had been his consideration for the safety of his
dismounts, as follows:
“Because of the velocity of fire and we didn’t know what was going on – you only have
limited view in the Warrior – I told Corporal Wood he needs to get out and go to a big
drainage ditch on the right-hand side which would afford him cover. The way I viewed
it at that time, sir, I’m just sitting there in a big metal box and everyone is having a bit
of a cavvy (?) at me. And because we are stationary and we can’t move, we are just
increasing the chance of getting casualties.
So the SOP1158 is to get your guys out, get them into cover, away from that big metal
box which was being shot at by rounds and RPGs, and that was the reason to get them
out; not to do anything else.”1159
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1153
1154
1155
1156
1157
1158
1159

Sergeant Perfect (ASI015729) [64]
Sergeant Perfect (ASI015729) [65]; Corporal Green (ASI017770) [46]
See paragraphs 2.467 – 2.470 above
Sergeant Broome (ASI022321) [50]-[51]
Lieutenant Plenge (ASI009727) [34]
See paragraph 2.761 above
Standard Operating Procedure
Sergeant Broome [86/114/13-25]
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2.792 The soldiers who dismounted from the rear of W22 were Lance Corporal Brian Wood, Private
Maciou Tatawaqa and Private Anthony Rushforth. Lance Corporal Wood recalled that the
Warrior was encountering heavy incoming enemy fire at the time. Sergeant Broome pointed
out a location to the dismounts where they would be able to take cover and W22 provided
covering fire with the vehicle’s chain gun and Rarden cannon in order to enable them to
reach it.1160

The fixing of bayonets
2.793 A regular feature of the reporting of the Northern Battle, both in the internal military reporting
and in the press, has been the focus on the alleged use of bayonets by dismounted soldiers.
2.794 A number of soldiers gave evidence that it was either standard practice or a matter for the
judgment of the individual dismount commander for bayonets to be fixed in circumstances
similar to those that faced the dismounts from W22 on 14 May 2004.1161
2.795 In fact, I am satisfied that none of the dismounts from W22 did fix bayonets that day. Lance
Corporal Brian Wood did not do so because his SA80 rifle was fitted with an Underslung
Grenade Launcher and was thus incapable of having a bayonet fixed to it.1162 Similarly, Private
Maciou Tatawaqa was unable to fix a bayonet because he was carrying a Light Support
Weapon.1163 For his part, Private Rushforth recalled that his bayonet had remained stored
in his day sack for the duration of the tour and was not fixed during the Northern Battle.1164

The dismounts from W30 are also deployed
2.796 Shortly after W30 had arrived at the scene of the engagement, Corporal Mark Byles, in the
rear of the Warrior, managed to attract the attention of the vehicle commander, Lieutenant
Benjamin Plenge, in an effort to receive orders to dismount from the vehicle. In response
to this prompting, Lieutenant Plenge ordered Corporal Byles and Private Lloydan Beggs to
dismount from W30 in support of the dismounts from W22.1165
2.797 Having deployed from the rear of their vehicle, the dismounts from W30 joined up with the
dismounts from W22 and took up a defensive position behind a ditch somewhat to the north
of Trench 1.1166 Corporal Byles fixed his bayonet as he deployed. He did so thinking that he
was following a standard practice and in the erroneous belief that the other dismounts had
done the same, though he accepted that he had not ordered anybody to do so.1167 From
this position, the five dismounts from W22 and W30 engaged the enemy gunmen who were
located in Trench 1.1168

1160

Lance Corporal Wood (ASI020728) [33]
Sergeant Broome [86/119/3]-[122/15]; Lance Corporal Simon Skinner [95/128/4-21]; Lance Corporal Kevin Wright [94/68/20][71/25]; Lance Corporal Wood [92/31/21]-[32/20]
Lance Corporal Wood [92/31/20]-[32/1]
Private Tatawaqa [92/134/24]-[35/2]
Private Rushforth [91/127/1-21]
Lieutenant Plenge [85/16/16]-[17/8]; Corporal Byles [84/158/6-15]
Corporal Byles (ASI021880) [23]
Corporal Byles (ASI021881) [25]; partially corroborated by Private Beggs [78/100/11]-[102/10]
Private Beggs [78/103]; Corporal Byles [84/84-87]; Lance Corporal Wood [92/25]

1161 
1162
1163
1164
1165
1166
1167
1168
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2.798 In his oral evidence to the Inquiry, Lance Corporal Brian Wood gave the following description
of the intensity of the British soldiers’ fire from this initial position:
“The three of us returned fire in an attempt to suppress the enemy position. This is a
tactic to try and get the upper hand in a fire fight to move to the next stage of advancing
towards the enemy position. Of the ammunition that I used on 14 May 2004, I used
the majority of it in this position. However, I think it likely that I fired less than Pte
Tatawaka [sic] and Pte Rushforth as my role was to tactically plan our next move whilst
they provided suppressing fire. I do not know how many rounds they fired, but I would
estimate that they would have used between two to six magazines each during this
time.”1169
2.799 The evidence is such that it is not possible to come to any firm conclusion as to whether any
Iraqi gunmen were killed during this particular exchange of fire. However, given the intensity
of fire by British soldiers and their accounts of what they subsequently found when they
eventually captured Trench 1, there is a possibility that some Iraqi gun men were killed in
Trench 1 at this stage in the battle.

Fire support for the dismounts from the Warriors
2.800 W30 remained on Route 6 and fired towards Trench 1 in support of the dismounts, using its
chain gun at first, until it jammed, and then using its main armament to do so. Lieutenant
Benjamin Plenge described the fire from W30 as “suppressing depth” by which he meant that
the Warrior fired behind and to the side of the enemy position in order to keep the gunmen
in the same location and in cover.1170 W22 also provided fire support for the dismounts with
chain gun and cannon. Sergeant Christopher Broome similarly described this as “suppressing
fire” and explained that he was initially concerned that his inability to locate his dismounts
could lead to a “blue on blue”.1171 As a result, at this stage he limited W22’s fire to parts of
the battlefield where the dismounts could not have reached.1172 However, after a while and
once Private Stuart Taylor had managed to restart W22’s engine, Sergeant Broome ordered
him to drive W22 across the Storm Drain and take up position on ground to the west, in order
to get closer to the enemy positions and to provide a more effective supporting fire for his
dismounts.1173
2.801 Again, the evidence is such that it is not possible to say for sure whether any Iraqi men were
actually killed as a result of this fire from the two Warriors, which was largely suppressive in
nature. However, having regard to the evidence of the dismounts about what they found on
their arrival at Trench 1, I recognise that there is a real possibility that some Iraqi gunmen
were killed as a result of the firing by W30 and W22 at this stage in the battle.

The assault on Trench 1 – the accounts of the soldiers involved
2.802 Once Corporal Mark Byles and Lance Corporal Brian Wood had joined forces and were able
to communicate with one another, they decided to advance towards the enemy position

1169
1170
1171
1172
1173

Lance Corporal Wood (ASI020730) [40]
Lieutenant Plenge [85/20/1-17]

In
military parlance “Blue” signifies friendly and “Red” signifies hostile forces. “Blue on Blue” signifies a casualty or casualties
inflicted on friendly forces
Sergeant Broome [86/129-131]
Sergeant Broome (ASI022321) [53]
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in Trench 1.1174 Their plan was to approach Trench 1 by stealth in order to take the enemy
fighters in that position by surprise.1175
2.803 The five dismounts then separated back into their original sections, with Lance Corporal
Wood taking command of Privates Maciou Tatawaqa and Anthony Rushforth and Corporal
Byles taking charge of Private Lloydan Beggs. The two sections then advanced in a “pepper
pot formation”, with each section advancing in turn as the other provided covering fire.1176
2.804 The estimates of the enemy strength in Trench 1 ranged from about six to eight1177 up to
as many as 10 to 20 men.1178 In my view, it is more likely that the enemy strength in this
position was closer to the lower estimates than to the higher. As the dismounts approached
Trench 1, a small number of enemy gunmen were seen abandoning the position and fleeing
to the south.1179 However, no more than a handful of gunmen escaped in this fashion. I am
satisfied that, in the event, the majority of gunmen in this position were subsequently killed
or captured by the British soldiers, as described below.
2.805 Lance Corporal Wood’s section was the first to arrive at Trench 1. Corporal Byles and Private
Beggs were slightly behind them and to their right at this stage.1180 Private Tatawaqa lay on the
ground providing covering fire whilst Private Rushforth and Lance Corporal Wood assaulted
and entered Trench 1.1181
2.806 On arriving at Trench 1, the British soldiers encountered, captured and detained four Iraqi
gunmen. I am satisfied that these particular detainees were, in fact, Mahdi Jasim Abdullah
Al-Behadili (detainee 773), Kadhim Abbas Lafta Al-Behadili (detainee 775), Atiyah Sayyid
Abdulridha Al-Baidhani (detainee 779) and Hussein Gubari Ali Al-Lami (detainee 780). I will
set out the details of each detainee’s account of what happened when dealing with their
allegations with regard to their treatment by the British soldiers later in this Report. What
now follows is a brief summary of the military evidence concerning the assault on Trench 1.
2.807 Lance Corporal Wood gave a graphic description of the assault on Trench 1, in the following
terms:
“When I reached the trench there was still four enemy combatants within it. One of
them was shouting in Arabic. He had his hands in the air and continued to shout. I
shouted back at him something along the lines of ‘put your fucking hands up’. I am not
certain what positions the enemy were in but I think the one shouting was standing up
and the other three may have been lying down on the ground.”1182
2.808 Lance Corporal Wood first approached the gunman who happened to be standing. In his
oral evidence to the Inquiry, Lance Corporal Wood gave the following account of how he
apprehended this man:
“I think at that point I had a verbal exchange with him. I put my – I had my right hand
on my weapon system and then I put my hand on his shoulder because – we had come
1174
1175
1176
1177
1178
1179
1180
1181
1182

Corporal Byles [84/91]; Lance Corporal Wood [92/24]; (ASI020731-32) [44]-[46]
Lance Corporal Wood (ASI020732) [46]
Ibid; Private Beggs (ASI017983) [40]
Lance Corporal Wood [92/25/23]
Private Tatawaqa [92/139/1]; Private Rushforth [91/132/3-8]
Lance Corporal Wood [92/27-28]
Private Tatawaqa [92/140-141]; Private Beggs (ASI017984) [41]
Private Tatawaqa [92/140-141]; Lance Corporal Wood [92/28-29]; cf Private Rushforth [91/136-137]
Lance Corporal Wood (ASI020733) [49]; [92/36]
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under an engagement. Whether it was our Warriors started to fire or we started to
come under contact again, I just heard an engagement. So my own – my safety and
the POWs, I then basically wrestled him to the ground, as in my left hand on his right
shoulder, put him to the ground out of that contact situation.”1183
2.809 Understandably, Lance Corporal Wood’s attention was largely taken up with his capture and
detention of this particular detainee. Accordingly, he was not in a position to give a detailed
account of the capture and detention of the other three gunmen.1184 However, Private
Rushforth had also been present and was able to give evidence about what happened in
Trench 1, although the details of his account have changed somewhat over time.
2.810 On 27 May 2004, Private Rushforth gave the following account of these events to the Royal
Military Police:
“Whilst there, I identified two males of Iraqi appearance lying on the floor of a field
adjacent to route 6. I initially believed the males to be dead, however at shouting at
them, realised they were alive. They raised their arms and hands above their heads,
indicating they wanted to surrender. With me, or certainly in the vicinity at the time
was Cpl Byles, LCpl Wood, Pte Beggs and Tatawacka [sic].”1185
2.811 In his original signed written Inquiry statement, Private Rushforth provided the following
account of the capture of Trench 1:
“While advancing forward, after approximately 500 metres in total, I crawled up to
the side of a ditch. There were two insurgents lying inside a shell scrape, which was
concealed by the ditch. I initially thought they were dead, but as I was not certain, I
shouted at them to see if they reacted. I cannot remember what I shouted at them.
The two insurgents raised their hands to surrender. I crawled back to my team and told
LCpl Wood. He called Pte Tatawaqa by shouting to him...All three of us went over into
the ditch. Pte Tatawaqa went first...As we approached them, the two insurgents stood
up and left their weapons on the ground, indicating they were surrendering.
There was another shell scrape approximately 4 or 5 metres to the left of the first shell
scrape (closer to the road). From our position, we could see that there were another
two insurgents in the second shell scrape. They were lying still but they were alive.”1186
2.812 However, when Private Rushforth was first asked about the assault on Trench 1 during his oral
evidence to the Inquiry, he gave the following account:
“We stopped short still (?) in our belt buckles in the lull of the trench. As I crawled up,
up to the bund line, to see if I could see where the enemy were – were, just to the left
of me, literally the other side of the bund line, there lay three to four enemy, sir...
I come [sic] back down the bund line. I let Lance Corporal Wood know and then the
three of us went over the bund line...
...the Iraqis more or less stood up and surrendered, weapons on the ground, hands in
the air, surrendering gestures. Lance Corporal Wood then directed them to get back
1183
1184
1185
1186

Lance Corporal Wood [92/37/14-22]
Lance Corporal Wood [92/40/10-22]
Private Rushforth (MOD019476)
Private Rushforth (ASI014354) [57]–[58]
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on the floor, because there was still firing going on, you know, back into their ground
of the trench.”1187
2.813 Private Rushforth then asked for a substantial amendment to be made to his original
written Inquiry statement with regard to his account of the capture of Trench 1. He asked
for paragraphs [57] and [58] of his statement, as quoted in paragraph 2.812 above, to be
replaced with the following:
“When advancing forward after approximately 400 metres in total, I crawled up to the
side of a bund line. I saw over the top a number, perhaps three to four, of insurgents
lying the other side of the bund line. I pulled myself back down and spoke to Lance
Corporal Wood. He called Private Tatawaqa. All three of us went up over the bund line.
The insurgents stood up. Lance Corporal Wood directed the Iraqis to lay down and they
did, leaving their weapons on the ground.
My recollection now is we discovered two more insurgents in an adjacent hollow, but I
am uncertain of the total number of detainees we took.”1188
2.814 I am satisfied that Private Rushforth used his best efforts to give an accurate and truthful
account in evidence about what happened that day. As it seems to me, the various events
that took place during the assault on and capture of Trench 1 were clearly very dramatic,
confused and fast-moving, as well as fraught with immediate and very real danger to the
lives of all concerned. I have no doubt that the evident difficulties, which Private Rushforth
experienced in remembering accurately what happened during the assault on Trench 1, were
due to factors such as these.
2.815 In the event, Lance Corporal Wood’s account of what happened during the assault on and
capture of Trench 1 was largely corroborated by Private Tatawaqa’s account, as follows:
“When LCpl Wood and Pte Rushforth arrived at the ditch, the enemy had stopped
firing. LCpl Wood, Pte Rushforth and I did not fire our weapons during this stage. LCpl
Wood and Pte Rushforth went over the top (there was a mound of earth just before the
ditch which they had to get over) and pointed their rifles at the enemy.
A couple of minutes after the assault was over I was signalled by LCpl Wood and
approached the ditch. I can remember seeing a number of men lying on the ground
on their bellies. I do not remember specifically how many there were, but I note that
my first RMP statement (MOD012173) says there were four live Iraqi men. I have no
reason to doubt the accuracy of this.”1189
2.816 Private Tatawaqa recalled having seen two dead Iraqi men when he arrived in Trench 1.
The two bodies were close together and located approximately 10 metres from where the
detainees were captured.1190 However, Lance Corporal Wood did not see these particular
bodies.1191 I will deal with issues relating to the men killed during the Northern Battle in more
detail later in this Report. At this stage, it suffices to say that I am satisfied that there were
at least two bodies of deceased Iraqi men in Trench 1 when the British soldiers first entered

1187
1188
1189
1190
1191

Private Rushforth [91/136/17]-[137/8]
Private Rushforth (ASI023491-92)
Private Tatawaqa (ASI018012) [34]–[35]; NB – he maintained this account in his oral evidence [92/136-145]
Private Tatawaqa [92/162/23]-[163/17]; Sergeant Broome [86/137]
Lance Corporal Wood [92/33]
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it. It seems to me likely that Lance Corporal Wood failed to notice these bodies because his
attention was largely taken up with capturing and detaining the prisoner described above.1192
2.817 Corporal Byles and Private Beggs joined Lance Corporal Wood and his section in Trench 1 a
short time later. Corporal Byles offered his own vivid description of the assault on Trench 1,
albeit from a somewhat different perspective from that of Lance Corporal Wood.
2.818 Corporal Byles first gave a statement to the Royal Military Police on 25 May 2004. In that
statement he described the assault on Trench 1 in the following terms:
“I ran up to a drainage ditch where we had received fire from and looked over and
down to it.
I could see in the ditch two Iraqi men one of the men was obviously very young I
would say about 15 years old, he was wearing a grey and black vertically striped shirt.
I cannot recall what the other one looked like or what he was wearing. I do recall,
however, that each of the men were [sic] wearing chest webbing.
Both men were busily trying to load weapons with ammunition and there were
various weapons lying around their feet. The men were not looking at me as they were
preparing, so I was able to jump in the ditch next to them.”1193
2.819 Corporal Byles sought to clarify this aspect of his evidence in a further statement that he
made to the Royal Military Police on 17 August 2004, as follows:
“I want to clarify that when I entered the ditch that it was very confusing. The two Iraqi
men were pointing and waving their weapons around. My men were also in the ditch
and needed commanding and finally we started to receive fire from a third position in
depth.”1194
2.820 On 26 March 2005, Corporal Byles gave a witness statement in the course of other legal
proceedings, in which described the same incident in the following terms:
“The enemy were in a big, long drainage ditch and it was only when I was about a
metre away from the drainage ditch that I could actually hear the enemy talking and
preparing weapons. Myself and the other Lance Corporal once ready, then sprung up
and identified the biggest threat to us which was neutralised by bursts of automatic
fire. This threat consisted of about ten militia, wearing chest rigs (or ammunition belts),
carrying various weapons. Some were preparing them and pointing them towards us,
and some had been dropped and the persons crawling away. I killed the people who
were pointing weapons at me with my ’S.A.’ 80 assault rifle. I killed two militia and
my colleague killed several. Then I used brute force to separate militia men from their
weapons, such as kicking and punching. I had no way of speaking their language, I was
alone in that trench for about a minute before my team mates came in behind me.”1195
2.821 In the months that followed the Battle of Danny Boy, a number of national newspapers
published accounts of what had happened during the battle, in which Corporal Byles’
recollection of the assault on Trench 1 was also quoted.
1192
1193
1194
1195

See paragraph 2.809 above
Corporal Byles (MOD019271)
Corporal Byles (MOD019378)
Corporal Byles (ASI022810-11)
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2.822 On 11 July 2004, the Sunday Times printed an article with the headline, “British soldiers tell
of heroics in textbook attack”, by Stephen Grey. The article included the following passage,
which included purported quotes from an account given by Corporal Byles:
“’I could see some dead bodies and eight blokes, some scrambling for their weapons.
I’ve never seen such a look of fear in anyone’s eyes before. I’m over six feet, I was
covered in sweat, angry, red in the face, charging in with a bayonet and screaming my
head off. You would be scared too.’
Three Iraqis further ahead opened fire and Byles shot two with his rifle. ’There was a
lot of aggression and a lot of hand-to-hand fighting. It wasn’t a pleasant scene,’ he
said ’Some did get cut with the blades of the bayonet as we tumbled around, but in the
end they surrendered and were controlled.’”1196
2.823 Corporal Byles was also quoted as the source of an article by Tom Newton Dunn in the Sun,
published on 8 December 2004, with the headline, “Iraq hero in line for bravery award”. This
article contained the following passage:
“As another Warrior provided covering fire, the men put fresh magazines on their
rifles, scrambled over a muddy mound and sprayed the 60ft-long Iraqi trench. As they
stormed the ditch, Cpl Byles saw around a dozen rebels brandishing weapons. He
said: ’The look on their faces was utter shock when five heavily-armed men jumped in
on them’”1197
2.824 On 18 March 2005, The Telegraph published an article by Michael Smith entitled, “I bayoneted
people. It was me or them.” This article contained the following passage:
“Cpl Mark Byles...said ’The look on their faces was utter shock. They were under the
impression we were going to lie in our ditch, shoot from a distance and they would run
away.’
’I slashed people, rifle-butted them. I was punching and kicking. It was either me or
them. It didn’t seem real. Anybody can pull a trigger from a distance, but we got up
close and personal.’”1198
2.825 Finally, the citation for Corporal Byles’ decoration for bravery (he was awarded the Military
Cross) also contained an account of the assault on Trench 1. The citation does not purport to
record Corporal Byles’ own words and was based on a report drafted by Lieutenant Benjamin
Plenge.1199 The relevant passage in the citation is in the following terms:
“Corporal Byles was quick to identify the enemy positions that posed the greatest
threat and issued Quick Battle Orders for the assault. He assessed that the only way
to assault the positions was frontally due to the lie of the ground and the necessity
to maintain visual contact with the armoured vehicles supporting him. They crossed
the ground by utilising fire and manoeuvre until they came within ten metres of the
position at which point Corporal Byles gave the order to fix bayonets as they started
to work as pairs to break into the position. Automatic fire [was] used to clear the
20 metre long trench.”1200
1196
1197
1198
1199
1200

(ASI001373)
(ASI001374)
(ASI001233)
Corporal Byles [84/110-112]; (MOD043789)
(MOD048411)
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2.826 With those previous statements, quotations from newspaper articles and the citation in
mind, I turn to the account that Corporal Byles gave to me. In his oral evidence, Corporal
Byles said that the account that he gave to the Royal Military Police on 25 May 2004, as
clarified by his statement of 17 August 2004, was accurate.1201 Corporal Byles also confirmed
that he had detained two men in Trench 1, rather than three as suggested in his written
Inquiry statement.1202 In his oral evidence to the Inquiry, Corporal Byles also said that, whilst
taking the enemy position in Trench 1, he had struck the enemy gunmen with his fists and the
back of his rifle, but that no firing had actually taken place inside Trench 1 as the position was
being taken, although he had used automatic fire from just outside the trench before leaping
into it.1203 It seems to me likely that this account was much closer to the truth of what actually
happened than the more lurid and dramatic accounts given in the various articles and reports
referred to above.
2.827 In his oral evidence to the Inquiry, Corporal Byles was unable to recall whether he had actually
killed any Iraqi men whilst capturing the enemy position in Trench 1, but was content to accept
that his previous statement for the other legal proceedings1204 was accurate in suggesting that
he did.1205
2.828 Corporal Byles confirmed that the quotations attributed to him in the article in the Sunday
Times referred to above were accurate and that some Iraqi men were cut with his bayonet
as he wrestled with them in Trench 1, though he did not accept that the Sun article was
accurate in suggesting that he “slashed” these men with his bayonet.1206 Corporal Byles said
that The Sunday Times article was inaccurate in its account of the number of enemy gunmen
that he encountered in Trench 1.1207 Corporal Byles also stated that his statement, which had
been prepared for the other legal proceedings, was wrong in suggesting that he was alone in
Trench 1 for a minute or so before the other dismounts arrived. According to Corporal Byles,
it had been a matter of seconds, perhaps 30 seconds at the most.1208
2.829 Private Beggs seems to have been some distance behind Corporal Byles and approximately
50 metres to the right of Lance Corporal Wood’s section when the first soldiers entered
Trench 1 and captured the four detainees. Private Beggs confirmed in oral evidence that he
had no actual memory of detainees being captured.1209 It appears that the following passage
in his written Inquiry statement describes his recollection of the assault on Trench 1:
“At some point during our advance I heard the sounds of firing, I think both friendly
and enemy, and shouting, coming from our left. The nearest men in LCpl Wood’s
group were always about 50 metres away from us so I could not see clearly what they
were doing. I did not watch to see what was happening. I was more concerned with
watching what was happening in front of me because we were still receiving incoming
firing from that direction.”1210
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Corporal Byles [84/102-104]
Corporal Byles [84/105]; (ASI021882) [34]
Corporal Byles [84/108-114]
(ASI022810)
Corporal Byles [84/114-115]
Corporal Byles [84/116/1]-[117/8]
Corporal Byles [84/123/8-25]
Corporal Byles [84/127/6-15]
Private Beggs [78/112]
Private Beggs (ASI017987) [54]
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Conclusions with regard to the assault on Trench 1
2.830 I am satisfied that, when giving evidence to the Inquiry, each of the British soldiers who were
involved in the successful assault on and capture of Trench 1 on 14 May 2004 genuinely
endeavoured to give an accurate account of what had actually happened during that
assault. I am equally satisfied that each soldier honestly tried, to the best of his ability, to
give an account that was both reliable and factually accurate. However, given the prevailing
circumstances and the time that has elapsed since these dramatic events occurred, inevitably
there were differences in the accounts given by the soldiers concerned and some of those
differences were significant.
2.831 Some of the apparent differences in the accounts of the various soldiers can probably be
explained by the different perspective which each soldier had on the events in question and
the part he played in them. However, there are undoubtedly some significant factual mistakes
in the accounts of at least some of the witnesses. It seems to me likely that these errors have
been caused by an understandable deterioration in each soldier’s memory as a result of the
long period of time that has elapsed since the events actually occurred and the fast-moving,
confused and extremely dangerous circumstances in which everything happened. Bearing all
this in mind, I have carefully considered all the evidence which I have seen, heard and read
about the assault on and capture of Trench 1 and what follows is my view of the most likely
way in which these events unfolded and took place.
2.832 It is apparent that the dismounts approached Trench 1 from the north in two groups. Lance
Corporal Brian Wood, Private Anthony Rushforth and Private Maciou Tatawaqa’s group was
located to the east of Corporal Mark Byles and Private Lloydan Beggs’ group, and was thus
nearer to Route 6. It seems likely that Lance Corporal Wood’s group reached Trench 1 slightly
in advance of Corporal Byles’ group.
2.833 By the time the two groups had completed their advance, an unknown number of Iraqi
insurgents had been killed in Trench 1. It is impossible to say with any certainty how many
Iraqis had been killed. Nor is it possible to say for certain how many were killed by fire from
either or both of the Warriors (W30 and W22) or by fire from the dismounts prior to their
advance or by fire from the dismounts during their advance or by a combination of these
possibilities. In any event, I am satisfied that a number of Iraqi gunmen had been killed by the
time the W30 and W22 dismounts arrived in Trench 1 and that it is likely that two of them had
been shot and killed by Corporal Byles.
2.834 For reasons which I explore in more detail later in this Report, when I come to consider the
injuries that were found on their bodies,1211 I am satisfied that all the Iraqi insurgents who
had been killed in Trench 1 by this time, had died as a result of gunshot and/or shrapnel
wounds inflicted before any of the British soldiers entered Trench 1. I am satisfied that none
of the dismounts actually fired their weapons once they entered Trench 1, although bursts of
automatic fire had been used right up to the moment that the soldiers entered the trench.1212
I am also equally satisfied that none of the Iraqi gunmen were killed as a result of what might
be described as “point-blank firing” or “hand to hand combat” in Trench 1 itself.
2.835 It inevitably follows from these conclusions of fact on my part, that I am satisfied that most if
not all of the articles/reports, purporting to give an account of the soldiers’ assault on Trench 1
that day, contain a number of significant exaggerations and mistakes. Of these exaggerations,
it seems to me that one of the most significant is the description of the assault as a “bayonet
1211
1212

Part 2 Chapter 4
See, for example, Corporal Byles [84/111]
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charge”. This particular exaggeration has become one of the enduring myths surrounding the
Battle of Danny Boy and I am satisfied that it simply did not take place.
2.836 Only one of the five dismounts actually fixed a bayonet prior to the assault on Trench 1.
That dismount was Corporal Byles. At most, on Corporal Byles’ account, there was some
possibility that an Iraqi man may have been accidentally cut by his bayonet during the capture
of Trench 1,1213 although it is worth noting that none of the detainees made any complaint of
that having happened to him. I am satisfied that any suggestion in the various articles/reports
of the assault on and capture of Trench 1 that the enemy position had been taken as a result
of an organised “bayonet charge”, in the sense of dismounted infantry soldiers using fixed
bayonets as the principal weapon of attack on the enemy, is wholly misleading and factually
incorrect. At no stage did any soldier actually use a bayonet deliberately to kill or disable any
enemy fighter during the assault on and capture of Trench 1.
2.837 I am satisfied that Lance Corporal Wood and his team entered Trench 1 much closer to where
the four detainees were located than Corporal Byles and Private Beggs. Lance Corporal Wood
and Private Rushforth entered Trench 1 before Private Tatawaqa and I am therefore satisfied
that the first soldiers to encounter the four detainees in Trench 1 were, in fact, Lance Corporal
Wood and Private Rushforth.
2.838 There were varying accounts with regard to the position of each of the detainees in relation
to one another. However, I am satisfied that the four detainees were all in the same general
location in Trench 1 and were separated from one another by no more than a few metres.
Lance Corporal Wood and Private Rushforth were joined in Trench 1 a very short time later
by the remaining dismounts, namely Corporal Byles, Private Beggs and Private Tatawaqa. In
the fast moving events that then followed as the four detainees were captured, each of the
dismounts from W22 and W30 played a direct part in the capture and detention of the four
detainees, at least to some extent. I will go into the detail of what actually happened during
their capture and detention later in this Report.1214 At this stage it suffices to say that I am
satisfied that both Lance Corporal Wood and Corporal Byles used physical force in order to
achieve the effective restraint of the detainees that they captured. I am also satisfied that, in
the process of subduing the detainees that he captured, Corporal Byles hit them with his fists
and with his rifle.

Sergeant Broome dismounts from W22
2.839 Shortly after the dismounts had captured the four detainees in Trench 1, Sergeant Christopher
Broome left the turret and dismounted from W22,1215 which was on the western side of the
Storm Drain by that stage.1216 Sergeant Broome explained that, although it was a breach
of normal procedure to leave his Warrior without an NCO1217 to take command, he had
nevertheless decided to do so because it had been some time since he had last seen his
dismounts and he wished to take command of them on the ground. Although, Sergeant
Broome had not known exactly where the W22 dismounts were located he quickly succeeded
in finding them in Trench 1.1218

1213
1214
1215
1216
1217
1218

Corporal Byles [84/174]
See paragraphs 2.979 – 2.999
Sergeant Broome (ASI022323) [57]; [86/132]
See paragraph 2.800
Non-commisioned Officer
Sergeant Broome [86/131–132]
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2.840 When he arrived at Trench 1, Sergeant Broome saw the four detainees, each of whom was
lying face down on the ground. Sergeant Broome also saw two dead Iraqis in the trench
and another dead Iraqi man approximately 75 metres west of this position.1219 Sergeant
Broome noticed some bottles of rifle oil in Trench 1 and explained that this, together with
the weaponry, the extra ammunition and the other items of military equipment that he saw
when he arrived at the position, led him to conclude that the enemy gunmen had come
prepared for a long engagement.1220 I am satisfied that what Sergeant Broome observed
when he arrived in Trench 1 is entirely in keeping with my firm conclusion that the Battle of
Danny Boy was the result of a large, well-organised and coordinated ambush on British forces
by armed Iraqi insurgents.
2.841 Sergeant Broome said that he then instructed Private John Fowler in W22 to inform the
Operations Room at Camp Abu Naji by radio that four prisoners had been taken and that
there were three enemy dead. Private Fowler also inquired when a soldier of more senior
rank could be expected to arrive in order to deal with the prisoners1221 and was informed that
Major James Coote and Company Sergeant Major David Falconer (hereafter “WO2 Falconer”)
were on their way to the scene. Private Stuart Taylor, the driver of W22, then passed this
information on to Sergeant Broome.1222
2.842 Since he was not in visual or radio contact with Major Coote or WO2 Falconer, Sergeant
Broome left Lance Corporal Brian Wood guarding the prisoners and enemy weapons and
made his way on foot to Route 6 in order to give appropriate directions to Major Coote and
WO2 Falconer when they arrived at the scene.1223

Photographic evidence of the capture of prisoners in Trench 1
2.843 A number of photographs taken on the battlefield on 14 May 2004 were disclosed to the
Inquiry and appear to show the scene in, and very close, to Trench 1 a very short time after
the four detainees were captured.

1219
1220
1221
1222
1223

Sergeant Broome [86/136–137]
Sergeant Broome [86/134–136]

Sergeant
Broome (ASI022327) [68]; However, this communication does not appear as an entry in any of the radio logs disclosed
to the Inquiry
Sergeant Broome (ASI022329) [74]
Sergeant Broome (ASI022329) [75]
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Figure 34: ASI011925

Figure 35: ASI011924
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Figure 36: ASI012480

Figure 37: ASI0124791224

1224

The facial image of Corporal Byles has been pixellated in accordance with an undertaking given by the Inquiry on 21 October 2013
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Figure 38: ASI011929

	
  Figure 39: ASI011928
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Figure 40: ASI012476

	
  
Figure 41: ASI012475

2.844 Careful and detailed analysis undertaken by the Inquiry has established that each of these
photographs was taken by a camera owned by Private Stuart Taylor, the driver of W22,
between 18:26 hours and 18:36 hours on 14 May 2004.1225 Private Taylor’s recollection of
the photographs was somewhat uncertain when he gave his statement to the Inquiry. Private
Taylor confirmed that he was the photographer who had taken photographs ASI011924,
ASI011925, ASI011929 and ASI011928 but said that he only had a “vague recollection” of
1225

Michael Moore (ASI022177-84)
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taking the other photographs shown above.1226 Private Taylor was unable to give oral evidence
for health reasons and so this aspect of his account was not tested through questioning. In
the event, I am satisfied that nothing of significance turns on establishing the precise identity
of the person who took those particular photographs. However, I am able to make a number
of important findings of fact based on what can be seen in the photographs.
2.845 First, I am satisfied that the four Iraqi men who appear in four of the above photographs (i.e.
ASI012480, ASI012479, ASI012476 and ASI012475) are the same in each photograph and can
be identified as:
a.

Mahdi Jasim Abdullah Al-Behadili (detainee 773);

b.

Kadhim Abbas Lafta Al-Behadili (detainee 775);

c.

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779); and

b.

Hussein Gubari Ali Al-Lami (detainee 780)

2.846 Each of these men was identified from the photographs as a result of work done by the
Inquiry Analyst, Mr Michael Moore. Mr Moore was able to do this mainly by comparing the
clothing shown in the photographs with the clothing which each detainee was documented
as wearing on arrival at Camp Abu Naji later the same day.1227
2.847 Furthermore, Mahdi Jasim Abdullah Al-Behadili (detainee 773),1228 Kadhim Abbas Lafta
Al-Behadili (detainee 775)1229 and Hussein Gubari Ali Al-Lami (detainee 780)1230 each positively
identified himself in these photographs. Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)
denied that he appeared in any of the photographs, although his denials were somewhat
equivocal.1231 However, those representing the Iraqi Core Participants realistically accepted
that there was no proper basis for contesting the Inquiry’s identification analysis, including
that of Atiyah Al-Baidhani, as they made clear in the following passage of their written Closing
Submissions:
“...we accept that taking into account the points of identification, and also on analysis
of the appearance of other detainees and deceased in order to consider who else
the individual shown might be, then the case for the suggested identification in the
photographs of Atiyah Al-Baidhani is a strong one. We therefore do not seek to contest
the Inquiry’s analysis of the identification of the individuals pictured.”1232
2.848 For these reasons, I am satisfied that the above photographs show the scene in and very
close to Trench 1 in the immediate aftermath of the capture and detention of Mahdi Jasim
Abdullah Al-Behadili (detainee 773), Kadhim Abbas Lafta Al-Behadili (detainee 775), Atiyah
Sayyid Abdulridha Al-Baidhani (detainee 779) and Hussein Gubari Ali Al-Lami (detainee 780).
2.849 Second, the photographs clearly corroborate the evidence of the arresting soldiers that the
detainees in Trench 1 were armed at the point of capture. In the photograph ASI011928, a
number of rifles, rocket-propelled grenade (“RPG”) launchers and ammunition are clearly
visible. Analysis undertaken by the Inquiry demonstrates that this photograph was taken less
than a minute after the photograph ASI012476, less than a minute before the photograph
1226
1227
1228
1229
1230
1231
1232

Private Taylor (ASI020151-52) [32]–[36]
Michael Moore (ASI022446-54)
Mahdi Jasim Abdullah Al-Behadili (detainee 773) [8/34/2–12]
Kadhim Abbas Lafta Al-Behadili (detainee 775) [13/10/20]–[11/2]
Hussein Gubari Ali Al-Lami (detainee 780) [11/43/2–10]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [9/121/19]–[122/13]; [10/75/21]–[76/16]
ICP Closing Submissions (141) [514]
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ASI012479, and was taken using the same camera.1233 It is clear to me, therefore, that the
weapons which can be seen in ASI011928 must have been located very near to the location
at which the four detainees were captured.
2.850 Third, it is evident that each of the four detainees was blindfolded, had his hands tied behind
his back and was made to lie face down on the floor of Trench 1, a short time after capture.
The decision to blindfold the detainees and to tie their hands behind their backs was taken by
Sergeant Christopher Broome. He was uncertain whether he personally secured their wrists
and blindfolded the men or whether he ordered one of the dismounts to do it.1234
2.851 In his oral evidence, Private Maciou Tatawaqa recalled having been involved in the process
of tying the hands of at least one of the detainees.1235 I think it is likely that both Sergeant
Broome and Private Tatawaqa, and possibly others, were involved in the process of tying
hands and blindfolding the four detainees. I have no doubt that the soldiers in Trench 1 would
have regarded it as a matter of considerable importance that the four detainees should be
restrained effectively at the earliest opportunity. In my view, it is very likely that a number of
soldiers became involved, in order to complete the task as quickly as possible.
2.852 Fourth, it is evident that a number of the soldiers posed for photographs to be taken of
themselves with the four captured detainees in Trench 1. A large number of the military
witnesses who gave evidence to me were asked to look at the apparently posed photographs
to see if they were able to identify the soldiers seen in the images.
2.853 I turn to deal first with photograph ASI012480. Lance Corporal Brian Wood identified himself
as the seated soldier on the left side of the image, drinking from a water bottle.1236 Private
Lloydan Beggs identified himself as the black soldier facing the camera in the centre of the
image, wearing both a watch and a helmet.1237 Sergeant Broome identified himself as the
soldier standing, facing away from the camera with his thumb raised.1238 Private Tatawaqa
identified himself as the soldier seated to the right of the image holding (though not drinking
from) a water bottle.1239
2.854 The only soldier visible in ASI012480 in respect of whom there was any uncertainty as to
identity is the soldier second from the left, crouched down facing the camera. Sergeant
Broome, Lance Corporal Wood and Private Tatawaqa all identified this man as Private Anthony
Rushforth.1240
2.855 However, Private Rushforth said that he did not recognise himself in this photograph. He
suggested that the man others had identified as him was, in fact, Private Stuart Taylor. Private
Rushforth showed me a tattoo on his left forearm, which he said that he had in 2004 and
suggested that the soldier in ASI012480 did not appear to have such a tattoo.1241
2.856 In the event, I am satisfied that the soldier crouched down second from the left in ASI012480
is Private Rushforth, notwithstanding the evidence that he gave to the contrary effect, given
1233
1234
1235
1236
1237
1238
1239
1240
1241

Michael Moore (ASI022177-84)
Sergeant Broome [86/143–144]; (ASI022326) [65]
Private Tatawaqa [92/148]
Lance Corporal Wood [92/58–59]
Private Beggs [78/119–120]
Sergeant Broome [86/149]
Private Tatawa [92/170]
Sergeant Broome [86/149]; Lance Corporal Wood [92/58–59]; Private Tatawaqa [92/170]
Private Rushforth [91/168–169]
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perhaps out of a desire to distance himself from the circumstances of the scene shown in the
photograph.
2.857 A similar exercise was undertaken in evidence in order to identify the soldiers shown in
photograph ASI012479. Corporal Byles identified himself on the far left of the image.1242 Lance
Corporal Wood identified himself as the man second from the left of the image.1243 Sergeant
Broome identified himself as the man with goggles visible on the front of his helmet.1244
Private Tatawaqa identified himself as the man on the right of the image with the water
bottle (and raising his thumb).1245
2.858 Finally, I turn to deal with photograph ASI012476. None of the military witnesses identified
himself as the soldier who can be seen holding the rifle in this photograph. Those representing
the Iraqi Core Participants suggested in their written Closing Submissions that the pattern
of camouflage on the sleeve of this soldier matched that on the sleeve of Corporal Byles
in ASI012479.1246 During his oral evidence to the Inquiry, Corporal Byes was unable to say
whether he was, in fact, the soldier shown in ASI012476.1247
2.859 In the event, I have come to the firm conclusion that I am not able to identify the soldier
holding the rifle in ASI012476. In my view, there are simply not enough identifying features
visible in the photograph to enable me to conclude with any confidence that the soldier is
indeed Corporal Byles and there was no oral evidence that remedied that deficiency.
2.860 However, I am satisfied that the soldier can be seen apparently pressing the barrel of his rifle
into the back of one of the detained Iraqis, namely Kadhim Abbas Lafta Al-Behadili (detainee
775).
2.861 In their Closing Submissions, those representing the Ministry of Defence accepted that the
taking of photographs such as these of the four detainees was “at least on one interpretation...
inappropriate.”1248 This view was echoed by those in command of the soldiers involved. Thus
Major Coote gave evidence that he was “less than impressed when [he] realised that that
photograph [sic] had been taken.”1249 WO2 Falconer also agreed that the taking of photographs
of the detainees in this way was an example of his soldiers “doing something wrong.”1250
2.862 Those representing the Iraqi Core Participants went further in their written Closing
Submissions. Describing the images as “trophy photographs”1251 (not an inappropriate
description, in the circumstances), they drew my attention in particular to photograph
ASI012476 and suggested that for the detainee with the rifle pressed into his back “it must
have been terrifying.”1252 They then went on to submit that the photographs in question were
“indicative...of mistreatment of these men on capture and subsequently.”1253
2.863 I accept that the photograph, ASI012476 may show ill-treatment of Kadhim Abbas Lafta
Al-Behadili (detainee 775). Thus, it is possible that what is actually depicted in this photograph
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253

Corporal Byles [84/133–134]
Lance Corporal Wood [92/57–58]
Sergeant Broome [86/148]
Private Tatawaqa [92/169]
ICP Closing Submissions (121) [451]
Corporal Byles [84/129/17–24]; [84/156/25]–[157/23]
MOD Closing Submissions [10d]
Major Coote [87/93/14–17]
WO2 Falconer [146/125]
ICP Closing Submissions (121) [450]
ICP Closing Submissions (121) [451]
ICP Closing Submissions (122) [452]
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is a soldier making or realistically simulating a threat to shoot Kadhim Al-Behadili, whilst he
was unarmed, restrained and essentially defenceless. If that is what the photograph does
actually show, I am satisfied that such a threat, whether real or simulated, would amount
to ill-treatment of Kadhim Al-Behadili, whether he was aware of it or not. In my view, such
ill-treatment would be all the more serious if Kadhim Al-Behadili was or became aware that a
rifle was actually being pressed into his back.
2.864 However, I do not consider that the scene depicted in the photograph is determinative ipso
facto of whether this detainee was actually being ill-treated at the time the photograph was
taken. In particular, I have considered the account Kadhim Al-Behadili (detainee 775) gave of
his treatment at this location. Whilst he made a number of other allegations, at no stage did
he describe any actual or pretended threat to shoot him or of having had a rifle pressed into
his back in the manner apparently shown in photograph ASI012476.1254 If Kadhim Al-Behadili
had actually been aware at the time that he was being threatened with a rifle in this fashion,
I can think of no reason why he would not have referred to such an incident in his evidence
to me.
2.865 Given that there is no reference to any such incident in Kadhim Al-Behadili’s (detainee 775)
account of how he was treated after being captured in Trench 1, it seems to me that there
are only two feasible explanations for that omission. The first possibility is that the scene
depicted in the photograph, ASI012476 is not of Kadhim Al-Behadili actually being threatened
with a rifle, but is (for example) a picture of a soldier striking a tasteless pose of triumphant
domination over a captured enemy. The second possibility is that Kadhim Al-Behadili was
actually being threatened, but that he was unaware of the threat being made. On balance, I
consider the former to be more likely than the latter.
2.866 On any view, the photographs above, which show soldiers striking various poses with the
captured detainees, are singularly tasteless. I am satisfied that they were plainly taken as
“trophies” to celebrate the successful assault on Trench 1, the capture of the four detainees
and the soldiers’ triumphant domination of a defeated enemy. It is not clear how the decision
to take the photographs came about or who made that decision. However, in my view the
decision was entirely inappropriate, ill-judged and demeaning.

Firing by insurgents from the south of Trench 1
2.867 Whilst they were dealing with the four prisoners in Trench 1, the dismounts from W22 and
W30 experienced incoming enemy fire from the south of their position.1255 Lance Corporal
Brian Wood recalled the Warriors on Route 6 returning fire and suppressing the position.1256
For his part, Lieutenant Benjamin Plenge described how his Warrior, W30, also succeeded
in crossing the Storm Drain and headed south on the open ground between Trench 1 and
Trench 2. W30 stopped around 150 metres north of Trench 2, facing south, and then engaged
the enemy fighters using the vehicle’s chain gun.1257
2.868 In his written Inquiry statement, Lieutenant Plenge described the enemy position as “Position
2”.1258 By reference to the sketch plan drawn by Lieutenant Plenge for the Royal Military Police
in 2004,1259 it appears that these enemy gunmen were actually positioned at the western edge
1254
1255
1256
1257
1258
1259

Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000719) [20]
Lance Corporal Wood (ASI020734) [52]; Lieutenant Plenge (ASI009729) [39]
Ibid.
Lieutenant Plenge (ASI009729) [39]; [85/37]
Ibid.
Lieutenant Plenge (MOD019375)
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of the Storm Drain, in between Trench 1 and Trench 2 (hereafter “the Storm Drain Position”).
The chain gun on W30 then suffered a stoppage. This prompted Lieutenant Plenge to fire at
the enemy fighters, using his SA80 rifle from the turret of the Warrior.1260 Lieutenant Plenge
described what then happened in the following terms:
“I remember killing one man in position 2, as this was the first time I recall knowingly
killing someone using my rifle. I cannot describe him other than to say he wore baggy
clothing, had dark hair and a dark skin tone and had a rifle that may have been an
AK47. I think he was slim and not old.”1261
2.869 I am satisfied that Lieutenant Plenge’s account was accurate and that he did shoot and kill
one of the insurgent gunmen located in the Storm Drain Position. Understandably, there was
insufficient detail in Lieutenant Plenge’s account of the event to enable the Iraqi man who he
killed to be identified. Nevertheless, I am satisfied that the gunman in question was killed by
Lieutenant Plenge and that he had been an active participant in the attack on British troops.
The gunman was armed at the time, almost certainly with an AK47 rifle, and was located in a
position from which a considerable amount of fire had been and was being directed at British
forces.

The arrival of the Challenger 2 Main Battle Tanks
2.870 In due course, two Challenger 2 Main Battle Tanks, D90 and D92, were deployed to assist those
call signs already on the ground.1262 Initially, it appears that the Challengers were ordered to
proceed to Red 1 and the radio log suggests that this order was given at around 17:38hrs.1263
2.871 Captain David Strong (commanding D90) recalled that, in the course of their journey along
Route 6, the two Challengers were directed to move to the vicinity of the Danny Boy VCP
in order to assist with the security of Route 6 and to provide support to the infantry on the
ground.1264 There are no log entries that assist in establishing the time at which the Challengers
actually arrived at the scene of the Northern Battle, but it appears that they were ordered to
move south at around 17:53hrs.1265
2.872 On arrival at the scene of the engagement, D92 parked to the north of the Warriors who were
already there and D90 parked to the south. From this position, both Challengers initially just
observed the situation.1266
2.873 Although somewhat unclear as to the details, Captain Strong recalled that D90 then fired at
a group of around eight to 10 insurgents located to the west of Route 6 and heading north at
the time. According to Captain Strong, the insurgents went to ground as a result of this firing
and disappeared from view behind a bund line.1267 It is not possible to say whether anyone
was actually killed By D90’s fire. However, it was Captain Strong’s clear recollection that the
insurgents in this group were armed and were “displaying hostile intent”.1268

1260
1261
1262
1263
1264
1265
1266
1267
1268

Lieutenant Plenge (ASI009729) [40]
Lieutenant Plenge (ASI009729) [41]
Captain Strong (ASI010735) [26]–[28]; Corporal Newton (ASI010831) [34]–[36]
(ASI022145)
Captain Strong (ASI010736) [30]
(ASI022145)
Captain Strong (ASI010739–40) [45]
Captain Strong (ASI010740–41) [46]–[52]
Captain Strong (ASI010740) [46]
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2.874 Corporal Mark Newton (commanding D92) also recalled engaging enemy gunmen to the west
of Route 6.1269 He too was unable to confirm whether any were killed as a result.

The arrival of the Warriors W0B, W0C, W12 and W13
2.875 On the afternoon of 14 May 2004, W0B (commanded by Major James Coote) and W0C
(commanded by WO2 David Falconer) happened to be in Al Amarah providing assistance to a
foot patrol from Y Company, 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”) which
had come under attack.1270 Whilst in Al Amarah, the two Warriors learnt about the battle that
was taking place in the vicinity of the Danny Boy VCP. As a result, Major Coote (commanding
W0B and the OC C Company 1PWRR) sought and obtained clearance from the Operations
Room at Camp Abu Naji for his multiple to go to the assistance of those already engaged in
the battle. W0B and W0C then headed south to the engagement.1271 Unfortunately, there are
no radio log entries that assist in establishing the time at which these two Warriors actually
arrived at the scene of the Northern Battle.
2.876 However, the radio logs do record that, shortly after 18:00 hours, the Operations Room
at Camp Abu Naji ordered the Warriors W12 (commanded by Corporal John Davison) and
W13 (commanded by Lance Corporal Paul Laird) to head towards the scene of the Northern
Battle,1272 although the logs do not indicate the time at which W12 and W13 actually arrived
at the engagement. There is some evidence which suggests that they arrived at more or less
the same time as W0B and W0C, most notably Sergeant Christopher Broome’s evidence that
he recalled Major Coote having arrived in one of a convoy of four Warriors.1273
2.877 On arrival, Major Coote, in W0B, spoke to Lieutenant Benjamin Plenge over the radio and
received a short briefing. Major Coote was unable to recall much of the detail of this briefing,
apart from being informed that W33 and W31 had left the Northern Battle by this stage
and were heading south.1274 W0B then parked at a position on top of the eastern side of the
Storm Drain. Major Coote realised that this position left his Warrior somewhat exposed to
enemy fire, but it provided him with a good vantage point to oversee the engagement and
it also allowed him to communicate by radio effectively with the Camp Abu Naji Operations
Room.1275 W0C parked on the same earthen bank as W0B and just to its south. WO2 Falconer
said that W0C was positioned just to the south of Trench 1.1276
2.878 W12 and W13 proceeded to the southern end of the Northern Battlefield, passing the other
military vehicles which were engaged in the battle at the time. W12 then pulled off Route 6
onto a patch of ground facing west. W13 followed and parked alongside W12.1277
2.879 Corporal Davison in W12 observed firing going on when he arrived at the scene of the Northern
Battle, but he would not allow his vehicle to open fire without knowing where the British
soldiers were located.1278 Accordingly, W12 drove close to W21 to allow Corporal Davison
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278

Corporal Newton (ASI010833) [43]
Major Coote [87/20]; (ASI018645) [22]–[24]
Major Coote (ASI018645–46) [25]; see also WO2 Falconer (ASI020186-87) [38]–[39]
(ASI022145)

Sergeant
Broome (ASI022329-30) [77]–[78]; NB — this account is broadly corroborated by WO2 Falconer (ASI020190) [49]
Major Coote (ASI018646) [27]
Major Coote (ASI018647) [28]

WO2
Falconer (ASI020190) [49]; NB — WO2 Falconer’s references to a “southern irrigation ditch” seems to correspond with what
the Inquiry is referring to as Trench 1
Corporal Davison (ASI009298) [21]–[22]; Lance Corporal Laird (ASI018254) [34]
Corporal Davison (ASI009299) [23]
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to communicate with Corporal Tagica.1279 After this discussion between the two vehicle
commanders, W12 and W13 moved into position just to the east of the Storm Drain.1280 W13
was positioned just south of W12.1281
2.880 Once in position, the dismounts of W12 (Sergeant Ian Page, Corporal Robert Raynsford,
Privates Bradley Mihell and Poate Sikitanaivalu) and W13 (Corporal Richard Edwards, Lance
Corporal Kris Stammers, Privates Kawesi Holland, Adriaan Bosch and Ismeli Radrodro) left
their vehicles and took up position in the Storm Drain facing west. These dismounts focused
on observing their arcs of fire in order to detect any enemy threats.1282 Several of the
dismounts reported seeing Iraqi men some distance from their position in the fields to the
west.1283 Some of the witnesses said that these Iraqi men were enemy gunmen and that they
were armed. However, the evidence from the dismounts was consistently to the effect that
they did not receive any incoming fire from these particular Iraqi men and that none of the
dismounts had returned fire.1284 I am satisfied that none of the dismounts from W12 or W13
actually did fire their weapons and that, therefore, no Iraqis were killed as a result of any
action on the part of these dismounts.
2.881 The soldiers who had remained in W12 saw a group of enemy gunmen, possibly the same
Iraqi men as those seen by the dismounts. Corporal Davison described these enemy gunmen
as follows:
“I saw a group of six or seven enemy soldiers who were moving on the bund line to
manoeuvre another attack from a different position. They were wearing dark clothing
which was not western. I thought they were planning to carry out an attack because
they were carrying rifles (AK47s) and tubes in satchels on their backs, which I took to
be RPG 7 launchers and they were using their rifles to fire at friendly forces.”1285
2.882 Corporal Davison instructed W12’s gunner, Private Kenny Hills, to engage these men and
Private Hills opened fire with the vehicle’s chain gun.1286 Neither Corporal Davison nor Private
Hills was able to say whether any of the Iraqi men were killed or injured as a result.1287 It is
therefore not possible to say whether any of these gunmen were actually killed.

WO2 Falconer dismounts from W0C
2.883 WO2 David Falconer recalled that he initially dismounted his Warrior in order to speak to
Sergeant Christopher Broome.1288 He crossed the Storm Drain on foot and proceeded into
the fields to the west of Route 6. Meanwhile his Warrior, W0C, remained on the road and
continued firing over the heads of the dismounts in the direction of the enemy positions.1289
Once WO2 Falconer reached him, Sergeant Broome provided him with a report of the
prisoners taken and the enemy gunmen killed.1290
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290

Corporal Davison (ASI009299) [25]
Corporal Davison (ASI009300) [26]–[27]
Corporal Davison (ASI009316)
Sergeant Page (ASI009683) [41]

See,
for example, Sergeant Page (ASI009683-84) [43]; Corporal Edwards (ASI009329) [44]; Lance Corporal Stammers [76/123–
124]
Lance Corporal Stammers [76/124]; Sergeant Page (ASI009684) [48]
Corporal Davison (ASI009300) [29]
Corporal Davison (ASI009301) [30]; Private Hills (ASI011154) [41]–[42]
Ibid.
WO2 Falconer (ASI020190) [50]
WO2 Falconer (ASI020191) [51]
WO2 Falconer (ASI020191-92) [54]
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2.884 WO2 Falconer ordered Sergeant Broome to bring all the prisoners over to a collection point
adjacent to his Warrior, W0C. I am satisfied that the decision to take this action was made
with the intention of ensuring that all the prisoners would be located in a safe place, sheltered
from incoming fire.1291 WO2 Falconer then returned to W0C and ordered it to pull back from
the bank on which it was parked, so that it could be positioned on the lower ground to the
east side of the Storm Drain (i.e. the Route 6 side).1292

The dismounts are deployed from W21 and W32
2.885 The two Warriors W21 and W32 had continued to remain at the side of Route 6 in the vicinity
of Trench 2. Once the fighting died down and following some requests and prompts from
Lance Corporal Kevin Wright, Corporal Jokatama Tagica ordered the soldiers in the rear of
W21 to dismount.1293 Lance Corporal Wright then led Privates Shaun Sullivan and Sakiusa
Tamani into cover in the Storm Drain.1294
2.886 On their arrival in the Storm Drain, the dismounts from W21 joined forces with Privates
Joseph Hartnell, Jayme Bishop and Alipate Korovou, all of whom had dismounted from W32
a short time previously.1295 Sergeant Craig Brodie (commanding W32) recalled that he had
ordered his dismounts to leave the vehicle on instruction from the commanders of W22
(Sergeant Christopher Broome) and W30 (Lieutenant Benjamin Plenge).1296 Private Hartnell
recalled having been informed by Sergeant Brodie about an enemy position in some bushes
approximately 100 metres in front of him and slightly to the left. Private Hartnell therefore
engaged in some suppressive fire in the direction of that position, but it appeared that none
of his shots hit anybody.1297
2.887 Lance Corporal Wright then split the six dismounts, who were now together in the Storm
Drain near Trench 2, into two groups. One group comprised Private Tamani, Private Sullivan
and Private Korovou and the other consisted of Lance Corporal Wright, Private Hartnell and
Private Bishop.1298
2.888 Whilst still in the Storm Drain, Lance Corporal Wright identified an Iraqi man to his front. He
was not actually holding a weapon, but was in position close to a mounted rocket-propelled
grenade (“RPG”). Lance Corporal Wright fired at least three shots at this man and saw him fall,
although he could not tell whether he had fallen as a result of having been shot or because
he was dropping into cover.1299
2.889 There is a possibility that Lance Corporal Wright did kill this Iraqi man when he fired at him,
although I am unable to come to any conclusion more certain than that. It was Lance Corporal
Wright’s evidence that the Iraqi man in question appeared to be unarmed at the time.
Nevertheless, the man was in the middle of the battlefield at the height of the engagement
and he was in the immediate vicinity of a mounted RPG. I am therefore satisfied that he was,
at the time, an active participant in the armed attack then being carried out on the British
troops by Iraqi insurgents.
1291
1292
1293
1294
1295
1296
1297
1298
1299

WO2 Falconer (ASI020193) [58]; Sergeant Broome (ASI022330-31) [81]
WO2 Falconer (ASI020193) [59]
Corporal Tagica (ASI019564) [33]; Lance Corporal Wright (ASI011593) [59]
Lance Corporal Wright (ASI011594) [63]
Lance Corporal Wright (ASI011595) [67]
Sergeant Brodie (ASI009187) [47]
Private Hartnell [85/101–102]
Lance Corporal Wright (ASI011596) [71]
Lance Corporal Wright (ASI011597) [75]
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2.890 Lance Corporal Wright, Private Hartnell and Private Bishop then advanced in a westerly
direction, directly away from Route 6, travelling parallel to and north of Trench 2 for
approximately 40–50 metres. The intention of their advance had been to draw fire from the
enemy position in Trench 2, but it did not have the desired effect.1300 Having covered about
40–50 metres from the Storm Drain, Lance Corporal Wright then moved across to the bank of
Trench 2. Having done so, he entered the trench in order to gain a better understanding of the
general layout and to investigate the possibility of out-flanking the enemy gunmen located in
that area. In the event, Lance Corporal Wright found Trench 2 contained stagnant water and
was very muddy, so he withdrew from it.1301
2.891 While in this position, Lance Corporal Wright noticed what appeared to be two dead bodies.
By the time he gave oral evidence to the Inquiry he had forgotten the details of this event, but
he stood by the following account that he had provided in his written Inquiry statement:1302
“When I got in the river, I could see two people lying on the river bank; these are
marked on my sketch map that I drew at the time. They were about 50m away and
were not moving. My assumption was that they were dead, but I cannot say this for
certain as I did not go up to them. They were lying on top of the slightly raised ground
next to the river. I cannot remember now what bank they were lying on.”1303
2.892 I do not find it surprising that Lance Corporal Wright failed to recall the details of this event
when he came to give his oral evidence to the Inquiry. It seems to me that lapses of memory
of this nature are inevitable, given the passage of time since the events in question occurred.
However, having regard to the detail given in his written Inquiry statement, I think it is very
likely that Lance Corporal Wright did see two bodies on the bank and that he believed them
to be dead. There is insufficient evidence to identify either of these bodies or to reach a firm
conclusion that they were dead, although it is very likely that they were and that they had
been killed in the fighting.
2.893 Lance Corporal Wright then rejoined his team and they withdrew back to the Storm Drain
where they were reunited with the dismounts from W32.1304

Corporal Byles’ account of engaging men to the south of Trench 1
2.894 When he gave his statement to the Royal Military Police in August 2004, Corporal Mark Byles
described how he had engaged a group of Iraqi men in a position to the south of Trench 1,
although he had made no mention of this event in his first statement to the RMP in May
2004. According to Corporal Byles’ August 2004 Royal Military Police statement, this incident
happened after WO2 Falconer had dismounted from W0C and taken responsibility for the
four detainees in Trench 1.1305
2.895 Corporal Byles described how he had contemplated advancing, apparently in a southerly
direction from Trench 1, in order to assist some of the other dismounted soldiers. His account
then continued, as follows:

1300
1301
1302
1303
1304
1305

Lance Corporal Wright [94/77–78]
Lance Corporal Wright [94/79/2–12]
Lance Corporal Wright [94/80]
Lance Corporal Wright (ASI011599) [86]
Lance Corporal Wright [94/81]
Corporal Byles (MOD019378)
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“Opposite them [the dismounts] were 3 men who I initially believed were civilians.
These men were on the reverse slope of the drainage ditch extending along the road.
When I first observed them they were playing dead. When I first viewed them through
my SUSAT I could not see any weapons. They were lying on their fronts very close
together.”1306
2.896 During his oral evidence, Corporal Byles confirmed that this group of men were located at the
position he had marked on the sketch plan which he drew for the RMP (MOD015679).1307 This
location appears to be consistent with the enemy gunmen being positioned on the western
edge of the Storm Drain, south of Trench 1.
2.897 Corporal Byles described how he had observed these gunmen from time to time, whilst he was
still in Trench 1 with the four detainees. He estimated that the men were around 120 metres
away but, because the terrain was flat, he felt he had a good view of them.1308 Corporal Byles’
account then went on to describe how he proceeded to engage these gunmen, as follows:
“I watched the man in the middle lean forward for a weapon. He moved in the direction
away from the road. He picked an AK 47 up from the floor and brought it up into the
alert position. He then looked to me that he was trying to cock it. I now realized that
this man could have been a threat to me or more importantly the dismounts in the
road so I fired two rounds at him.
The first round missed him and the second hit him in the right temple. He then fell to
the floor. Before firing I shouted to Pte Beggs for him to confirm that this man was
enemy which he did.”1309
2.898 During his oral evidence to the Inquiry, Corporal Byles explained that he had sought this
confirmation from Private Lloydan Beggs because the group of gunmen were some distance
away and that he wanted to be certain that they were indeed enemy gunmen before he
opened fire on them.1310 He described the man he killed as “wearing a green chest rig over a
grey or off white coloured top”.1311
2.899 Corporal Byles’ evidence was less clear with regard to the other two gunmen in the group. His
evidence appears to be that he did kill a second man in this group of insurgents and that the
third man had been killed at some stage before he first saw them.1312
2.900 It seems very likely that the group of insurgents to whom Corporal Byles was referring in
this part of his evidence was the same group of gunmen who had been seen and engaged
by Lieutenant Benjamin Plenge in the Storm Drain Position.1313 There is a striking similarity
in the evidence of Lieutenant Plenge and Corporal Byles with regard to the location of this
group of gunmen on the battlefield. It seems likely that the man Corporal Byles observed as
already dead was the man who had just been shot and killed by Lieutenant Plenge.1314 I am
also satisfied that Corporal Byles probably shot and killed, or at least believed he killed, one
1306
1307
1308
1309
1310
1311
1312
1313
1314

Ibid.
Corporal Byles [84/140]
Ibid; (MOD019378)
Corporal Byles (MOD019378-79)
Corporal Byles [84/142/5–11]
Corporal Byles (MOD019379); [84/144/5–14]
Corporal Byles [84/143–145]
See paragraphs 2.868–2.869
See paragraph 2.869
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of the other gunmen in this group, but there is insufficient evidence to enable me to make a
finding that he killed anybody else at this position.
2.901 Corporal Byles continued to advance in a southerly direction, eventually moving along the
Storm Drain until he met up with the dismounts from W21 and W32.1315

Searching the bodies in the Storm Drain Position
2.902 Lieutenant Benjamin Plenge was able to see the dismounts from W21 and W32 taking up fire
positions in the Storm Drain some distance to his south and facing west, adjacent to Trench 2.
He tried to attract the attention of those dismounts as he wanted them to search the enemy
position which he had just engaged.1316
2.903 When these attempts were unsuccessful, Lieutenant Plenge directed W30 to drive south and
park next to this enemy position. From there, he used hand signals to beckon the dismounts,
who were located a little further south, to come over to his position. Lieutenant Plenge
recalled two dismounts coming over to his Warrior, covering the distance by walking along
the Storm Drain.1317
2.904 The dismounts who approached W30 were Private Tamani1318 and Private Sullivan.1319 They
proceeded to check the bodies, whilst Lieutenant Plenge provided cover from W30.1320 The
technique they used for checking the bodies was for Private Tamani to “grab the clothing on
the body and roll over on his side, taking the body with him”1321 while Private Sullivan looked
underneath the body from a safe distance as he did so.1322 The two dismounts checked a
total of four bodies at this location. Two were found to be dead, one was alive, but badly
injured, and one was found to be alive and uninjured.1323 Private Sullivan provided a detailed
description of each of these Iraqi men in the order in which he and Private Tamani dealt with
them. He also gave an accurate and reliable account of the steps he took in relation to each
man.
2.905 Private Sullivan said that the body of the first man they searched was “clearly dead”, with
a large wound to his stomach that exposed his intestines. This particular man was wearing
a British Army issue chest rig.1324 I am satisfied that this particular Iraqi man was an armed
insurgent who had been actively engaged in the attack on British forces.
2.906 The second Iraqi man had a serious wound to his chest, with an exit wound to his back.
However, he was still alive at the time. Private Sullivan checked this man for booby traps
and then applied handcuffs to him. Although the soldiers realised that this Iraqi man was
seriously injured and that he required urgent medical attention, they nevertheless believed
that it was vitally important to ensure that neither this man, nor any of the other bodies in the
area, posed any form of continuing threat.1325 With the benefit of hindsight, it was probably
unnecessary to handcuff this particular man. In reality, his injuries were too serious for him
1315 
1316
1317
1318
1319
1320
1321
1322
1323
1324
1325

Corporal Byles (MOD019379); corroborated by Private Bishop (ASI017544) [42] and Private Hartnell (ASI010293) [42]
Lieutenant Plenge (ASI009729-30) [43]
Lieutenant Plenge (ASI009730) [44]
Private Tamani (ASI021390) [37]
Private Sullivan (ASI015618) [65]–[67]
Lieutenant Plenge (ASI009730) [45]
Private Sullivan (ASI015619) [69]
Ibid.
Private Sullivan (ASI015619) [72]
Private Sullivan (ASI015620) [73]
Private Sullivan (ASI015620) [74]–[75]
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to have posed any kind of threat to the soldiers. However, I am satisfied that the decision
to handcuff him was perfectly understandable in the circumstances, as was the decision to
check the other bodies before seeking to obtain medical attention for this injured man. In
the event, I am satisfied that this particular injured man was Haydar Hatar Mtashar Khayban
Shamkhi Al-Lami (the man who ultimately became deceased 2).
2.907 The third Iraqi man was also clearly dead. Private Sullivan recalled that half of the back of his
head was missing. As he was clearly dead, handcuffs were not applied to this man.1326
2.908 The fourth man was described as “playing dead” but was, in fact, alive and uninjured. This
became clear when the man opened his eyes and shouted in Arabic as Private Tamani turned
him over and Private Sullivan tried to check his pulse.1327 During his oral evidence, Private
Sullivan was shown a photograph of Hussein Fadhil Abbas Al-Behadili (detainee 778), but
was unable to confirm that he was the fourth man.1328 Nevertheless, and based mainly on
the fact that the point of capture of each of the other seven Iraqi men detained during the
Northern Battle can be clearly established elsewhere on the battlefield, I am satisfied that
this particular man was indeed Hussein Fadhil Abbas Al-Behadili (detainee 778).
2.909 Lieutenant Plenge and Private Sullivan agreed that the fourth man, whom I believe to be
Hussein Fadhil Abbas Al-Behadili (detainee 778), was loaded into the rear of W30, which
then reversed up to the collection point next to W0C.1329 However, whilst Lieutenant Plenge
recalled that the injured man, Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased
2), was also taken back to the collection point in W30, Private Sullivan recalled carrying this
particular man to the collection point, using a “fireman’s lift” in order to do so.1330
2.910 On balance, I think it is likely that the late Haydar Al-Lami (deceased 2) was carried to the
collection point by Private Sullivan, as he claimed in his evidence. I am satisfied that Private
Sullivan was a truthful witness and that he endeavoured to give an accurate account of what
happened. As it seems to me, the memory of personally carrying an injured man on the
battlefield is likely to have been a vivid one and thus not a mere flight of fancy on Private
Sullivan’s part. Lieutenant Plenge’s different recollection can most likely be explained on the
basis that it had been his personal intention that Haydar Al-Lami should be transported to
the collection point in his Warrior and that he was unaware of it having been done otherwise.

The four detainees from Trench 1 are moved to the collection point near W0C
2.911 There was some inconsistency in the evidence with regard to which soldiers actually escorted
the first group of detainees from Trench 1 to the collection point near W0C. Whilst WO2
David Falconer was confident that he had given the order for the four detainees to be taken
to W0C,1331 he was equally confident that he had not been personally involved in escorting
them to the collection point, nor did he know who had escorted them or how they had been
escorted.1332

1326
1327
1328
1329
1330
1331
1332

Private Sullivan (ASI015621) [76]
Private Sullivan (ASI015621) [77]
Private Sullivan [97/129–130]
Lieutenant Plenge (ASI009732) [54]; Private Sullivan (ASI015621-22) [79]–[80]
Private Sullivan (ASI015622) [85]–[86]
WO2 Falconer (ASI020193) [58]
WO2 Falconer [146/51/7–20]
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2.912 Sergeant Christopher Broome was uncertain whether he had been involved in escorting the
four detainees to the collection point near W02 Falconer’s Warrior, W0C. This uncertainty
was neatly and frankly encapsulated in his Inquiry statement, as follows:
“I have no recollection of being involved with moving the prisoners from the wadi to the
Warrior by Route 6. However, I note that in my May 2004 statement I said ‘I moved the
Iraqi men with the assistance of one other soldier. We moved them one by one with an
arm under each arm and walked them to the location’ [MOD012122]. I have no reason
to doubt my earlier account on this point but I note that in my interview notes with the
RMP from May 2004 I just describe how the men were moved ‘Moved terrorists 1 by
1 with x2 people holding them by each arm walking them to Warriors this was under
direction of the CSM’ [MOD042455] so I may not have done this myself.” 1333
2.913 Given that WO2 Falconer had initially given Sergeant Broome the job of moving the four
detainees from Trench 1 to the collection point near W0C, it is likely that he had some role
in the movement of the detainees in due course. Sergeant Broome’s apparent uncertainty
about what actually happened may well be explained on the basis that his involvement was
supervisory rather than direct.
2.914 Private Maciou Tatawaqa recalled that he had been involved in the process of escorting the
detainees from Trench 1 to the Warrior, and described the process as follows:
“I cannot recall who directly ordered us to escort the detainees to the Warriors. I can
vaguely recall that we escorted all of the detainees mentioned above together as a
group from the ditch towards the Warriors. I can recall that LCpl Wood, Pte Rushforth
and I escorted the detainees to the Warriors with some other soldiers (I cannot recall
who). The detainees walked with us to the vehicles but I cannot recall any details
about how they were handled. I cannot recall if any force was needed to escort the
detainees. I think that the distance from the ditch to the Warriors was approximately
200 metres.”1334
2.915 I have no reason to doubt Private Tatawaqa’s account and am satisfied that he was involved in
the transportation of the detainees from Trench 1 to the collection point. For his part, Private
Anthony Rushforth denied having been involved in the movement of the detainees from
Trench 1, although he vaguely recalled seeing it happening from a distance.1335 Whilst I have
no doubt that Private Rushforth sought to give an accurate account in evidence about what
happened that day, his recollection of many of the day’s events is demonstrably inaccurate. I
therefore think it is possible, indeed likely, that he was involved in the movement of the four
detainees from Trench 1 to the collection point.
2.916 Private Lloydan Beggs recalled that the soldiers who were given the job of moving the
detainees from Trench 1 to the collection point were Private Rushforth, Private Tatawaqa,
Corporal Mark Byles and a soldier known as “JC”.1336 This is likely to be reference to Private
Fowler. Private Beggs denied being involved in moving the detainees and he also described
watching it happen from a distance.1337

1333
1334
1335
1336
1337

Sergeant Broome (ASI022331) [82]
Private Tatawaqa (ASI018015) [48]
Private Rushforth [91/171/20–23]
Private Beggs (ASI017991) [70]
Private Beggs (ASI017992) [72]
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2.917 Corporal Byles’ evidence was that he neither participated in nor did he see the movement
of the four detainees from Trench 1 to the collection point.1338 Lance Corporal Brian Wood’s
evidence was that he was unable to recall the movement of the detainees from Trench 1 to
the collection point.1339
2.918 Again, I am satisfied that each of the soldiers tried to remember what actually happened
to the best of his ability. The memory lapses that undoubtedly affected the evidence of a
number of the soldiers were most likely the result of the passage of time since these events
happened and the fast-moving, dangerous and confused circumstances in which the events
in question occurred. It is perhaps significant that the movement of the four detainees to the
collection point near W0C was something that took place between two much more dramatic
events, namely the capture of Trench 1 itself and the collection of the dead bodies from
Trench 1. In such circumstances, it is understandable that a number of the soldiers were
unable to recall the details of a far less memorable incident, namely the four detainees being
escorted from Trench 1 to the collection point near W0C.
2.919 As I have indicated above in paragraphs 2.884 and 2.913, it is likely that Sergeant Broome
oversaw the process of moving the four detainees from Trench 1 to the collection point. It
seems to me likely that, once WO2 Falconer decided to move the four detainees, every effort
would have been made to do so as swiftly and efficiently as possible for reasons of safety and
practicality. Thus it is likely that most if not all of the soldiers, who were present in Trench 1
and not engaged with other tasks, would have been involved in helping move the detainees
to the collection point. For this reason, whilst only Private Tatawaqa recalled actually doing
so, I think it likely that Corporal Byles, Private Tatawaqa, Private Beggs and Private Rushforth
all helped to escort the four detainees from Trench 1 to the collection point near W0C.
2.920 Later in this Report I will address the detainees’ allegations of ill-treatment by the soldiers
whilst being escorted to and dropped off at the collection point next to W0C.1340
2.921 At the collection point itself, WO2 Falconer gave Lance Corporal Philip Muir (now known
as Philip French)1341 and (somewhat later) Private Carl Pritchard1342 the responsibility for
guarding the group of four detainees who had been captured in Trench 1. As is evident from
the photograph at Figure 42 below, the four detainees were guarded as they lay face down,
with their hands plasticuffed behind their backs and blindfolded with a fabric material. The
soldier seen guarding them in the photograph is Lance Corporal Muir (now French), as Lance
Corporal Muir himself confirmed in evidence.1343

1338
1339
1340
1341
1342
1343

Corporal Byles [84/139/3–7]
Lance Corporal Wood (ASI020736-37) [61]–[64]
See paragraphs 2.978–2.1011
WO2 Falconer (ASI020195) [63]; Lance Corporal Muir [80/212–214]
WO2 Falconer (ASI020197) [68]; Private Pritchard [80/29]
Lance Corporal P. Muir [80/214/3–8]
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Figure 42: ASI007043

The treatment of Haydar Hatar Al Lami (deceased 2) at the collection point
2.922 In due course, Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased 2) was also
brought over to Lance Corporal Philip Muir at the collection point near W0C. In his written
Inquiry statement, Lance Corporal Muir described how he first saw Haydar Al-Lami. He said
that Haydar Al-Lami was upright, being lifted or half-carried by two soldiers (one of whom
was WO2 Falconer) with his feet dragging along the ground.1344 However, in his oral evidence,
Lance Corporal Muir suggested that this might have been a mistake on his part and that
he was there describing the first time he saw Ibrahim Gattan Hasan Al-Ismaeeli (detainee
774).1345
2.923 In spite of this uncertainty, Lance Corporal Muir’s account of the arrival of Haydar Al-Lami
(deceased 2) was strikingly similar to the account provided by Private Carl Pritchard in his
written Inquiry statement, as follows:
“I recall that he had been escorted to us by two soldiers, who I cannot recall, who
practically carried him to us. The Iraqi man’s arms were wrapped around the shoulders
of the two soldiers who were escorting him. Although his feet were touching the floor
it did not look as though he could walk unaided. His weight was very much on the
shoulders of the two men carrying him.”1346
2.924 However, Private Pritchard was unable to remember this detail during his oral evidence and
simply said “I don’t physically remember him arriving.”1347
1344
1345
1346
1347

Lance Corporal Muir (ASI021123) [40]
Lance Corporal Muir [81/1–2]
Private Pritchard (ASI023134-35) [68]
Private Pritchard [80/92/17]
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2.925 In his written Inquiry statement, WO2 David Falconer described how he first became aware
of Haydar Al-Lami (deceased 2), as follows:
“One of the dismount soldiers, I do not recall who, informed me that one of the
prisoners lying down on his front on the ground...was injured. The prisoners and I were
next to my Warrior at the time. The man’s injuries were not obvious at first. I went over
to the prisoner and I could not at first see where he was hurt. I then noticed his t-shirt
moving on his back as if air was passing through it. I put my hand on the spot and felt a
depression. One of the soldiers present, I do not recall who, ripped off the man’s t-shirt
so that we could see what the problem was. He had a large open wound high up on his
back on the rear right shoulder blade from which air from his lung or lungs appeared
to be escaping. I placed my hand over the wound on his back in an effort to stop the air
escaping and it was only then that the wound started to bleed. Before this, there was
no obvious sign of bleeding and even after it began to bleed I do not recall much blood
considering the size of the wound. The wound was bigger than my hand. It was at least
six inches long, possibly an inch deep and two to three inches wide and was wider in
the middle than at either end.”1348
2.926 Lance Corporal P. Muir then took over the care of Haydar Al Lami (deceased 2).1349 He provided
the Inquiry with a sketch depicting the location and extent of Haydar Al-Lami’s injuries when
he first saw him.1350 This sketch shows two small entry wounds under the armpit of Haydar
Al-Lami at the front and a large exit wound at the rear, adjacent to Haydar Al-Lami’s right
shoulder blade.
2.927 Several witnesses described how Haydar Al-Lami (deceased 2) tried to resist the soldiers’
various ministrations. Private Shaun Sullivan described how Haydar Al-Lami struggled with
him when he was first searched.1351 Lance Corporal Muir described Haydar Al-Lami as “flailing”
while he was trying to treat him, adding “he was moving that much that I had actually put
my rifle on the floor.”1352 Captain Marcus Butlin (2i/c1353 C Company, 1st Battalion Princess of
Wales’ Royal Regiment [“1PWRR”]) recalled Haydar Al-Lami “almost fighting [them]”1354 and
Private Pritchard recalled Haydar Al-Lami attempting to bite him.1355 However, none of the
soldiers displayed any animosity or anger towards Haydar Al-Lami as a result. On the contrary,
those soldiers who were present while he was being given medical treatment attempted to
reassure Haydar Al-Lami that they were acting in his best interests.1356
2.928 In the event, considerable efforts were made to give Haydar Al-Lami (deceased 2) urgent and
appropriate medical treatment. A chest seal was applied, fluids were provided intravenously
and oxygen was given.1357 Unfortunately, these efforts proved unsuccessful and Haydar
Al-Lami died on the battlefield after approximately 45 minutes’ of treatment.1358 In his written
Inquiry statement, Captain Butlin provided the following moving account of the reaction of
the soldiers to the death of Haydar Al-Lami:
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358

WO2 Falconer (ASI020196) [66]
WO2 Falconer (ASI020197) [67]
Lance Corporal Muir (ASI021155); [81/3–6]
Private Sullivan (ASI015620) [75]
Lance Corporal Muir [81/12–13]
Second in Command
Lance Corporal Muir (ASI010452) [42]
Captain Marcus Butlin (ASI023136) [71]
See, for example, Ibid; Captain Butlin (ASI010452) [42]
Lance Corporal Muir [81/76]

Captain
Butlin (ASI010453) [45]; Haydar Hatar Mtashar Khayban Shamkhi Al-Lami was subsequently assigned the reference
“Deceased 2” by the Inquiry: see Figure 1 Part 2 Chapter 1
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“There was a pause while we paid our respects silently. I believe I said a little prayer in
my head – I was aware of the links between Christianity and Islam in the past, and that
no Muslim was present who could officiate.”1359

The order to collect the dead
2.929 That evening, as the Northern Battle was drawing to a close, the commanders on the ground
received an order to collect the bodies of the Iraqi men who had died during the contact. The
genesis and rationale for this order is addressed later in this Report.1360 The radio logs from
14 May 2004 indicate that the order was received at around 18:30hrs.1361
2.930 WO2 David Falconer recalled being told about the order by Major James Coote (referred to in
his statement as “the OC”) when he was by the side of W0B.1362 Lieutenant Benjamin Plenge
recalled hearing the order directly from Camp Abu Naji over the radio in W30.1363

W30 and the collection of the dead
2.931 It appears that Lieutenant Benjamin Plenge in W30 was the first to take any steps to implement
the order to collect the dead from the Northern Battlefield. In the statement that he gave to
the Royal Military Police (“RMP”) on 1 July 2004, Lieutenant Plenge recalled going back to
the Storm Drain Position and the dead bodies being loaded into his vehicle.1364 However, in
his written Inquiry statement, Lieutenant Plenge explained that he no longer remembered
having gone back to this particular location, although he still had a general awareness that
W30 had been used to transport dead bodies on the day.1365
2.932 In his oral evidence Private Joseph Hartnell recalled loading the dead bodies into W30 and
believed that he was assisted by Privates Jayme Bishop and Alipate Korovou.1366 Lieutenant
Plenge had remained in the turret of W30 and watched as the dead bodies were being
loaded.1367 For their part, both Private Korovou and Private Bishop recalled having loaded
dead bodies into the rear of a Warrior. However, it is not clear from their evidence whether
they were describing this same incident1368 (i.e. loading dead bodies into W30 at the Storm
Drain Position) and it is possible that they were referring to something that happened later.
2.933 According to Lieutenant Plenge, three dead bodies were transported in W30 from the Storm
Drain Position to the collection point near W0C. For his part, Private Hartnell remembered
there being three or four.1369 In fact, for the reasons set out above, it is clear that neither is
correct. I am satisfied that, by this stage, only two dead bodies remained at the Storm Drain
Position, because Hussein Fadhil Abbas Al-Behadili (detainee 778) and Haydar Hatar Mtashar
Khayban Shamkhi Al-Lami (deceased 2) had already been taken over to the collection point
by Privates Shaun Sullivan and Sakiusa Tamani. It is clear that Private Korovou was correct

1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369

(ASI010453) [46]
See paragraphs 2.1748 –2.1753
(ASI022146)
WO2 Falconer (ASI020199) [73]
Lieutenant Plenge (ASI009733) [55]
Lieutenant Plenge (MOD019372)
Lieutenant Plenge (ASI009733) [56]
Private Hartnell [85/112]
Lieutenant Plenge [85/54/15–22]
Private Bishop [82/26–31]; Private Korovou [84/27–28]
Lieutenant Plenge [85/53/2–14]; Private Hartnell [85/112/4]
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when he stated in his written Inquiry statement that two bodies had been loaded into W30
at this stage.1370
2.934 The loading of dead bodies into W30 at the Storm Drain Position was photographed by Private
Stuart Taylor from the driver’s seat in W22, as can be seen from Figure 43 below. In his oral
evidence to the Inquiry, Lieutenant Plenge said that he was fairly confident that the vehicle
depicted in this photograph was W30.1371
Figure 43: ASI011938
	
  

2.935 Private Hartnell could not recall exactly how the bodies were loaded into W30, though he did
not agree with the suggestion that the bodies needed to be swung in order to get them inside
the vehicle. On the contrary, Private Hartnell suggested that there was insufficient space to
swing the bodies.1372

WO2 Falconer in Trench 1
2.936 Initially, WO2 David Falconer gave instructions to the dismounts in his immediate vicinity to
collect the bodies of the dead Iraqi men who could be seen nearby in Trench 1. WO2 Falconer
was keen to limit the task to the dead bodies which were readily accessible. WO2 Falconer
was unclear whether there might have been more dead bodies further to the west. However,
he did not wish the dismounts to head too far afield at that stage. WO2 Falconer also gave
directions that the bodies should be kept separate from the four detainees who were already
at the collection point.1373

1370
1371
1372
1373

Private Korovou (ASI011414) [64]
Lieutenant Plenge [85/54/15]–[55/7]
Private Hartnell [85/115/16–25]
WO2 Falconer (ASI020199-200) [74]
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2.937 There was some inconsistency in the evidence with regard to the order in which subsequent
events in or near Trench 1 took place. In particular, it is not clear whether any dead bodies had
been collected from Trench 1 before WO2 Falconer and Lance Corporal Brian Wood carried
out their “sweep” of the area, which I describe below. However, I am satisfied that nothing of
significance turns on establishing the precise order of these events. Accordingly, what follows
is a description of the events in question, in what I consider to be the most likely order that
they took place, based on the evidence which I have seen, heard and read.

The ‘sweep’ conducted by WO2 Falconer and Lance Corporal Wood
2.938 At some stage after he had become aware of the order to collect the dead, WO2 David Falconer
decided that it was necessary to conduct a Re-Org,1374 effectively bringing the combat phase
of the Northern Battle to a conclusion. From this point onwards, what was taking place was
in effect a Re-Org of a similar nature to that which had taken place at the Southern Battle.
However, as WO2 Falconer went on to explain:
“...I was concerned that the area was not fully secure and I needed to satisfy myself that
there were no more insurgents in the area. I asked Sgt Broome where the engagement
started as I wanted to go over the ground again to make sure it was clear of enemy and
to look for weapons and dead.”1375
2.939 Although WO2 Falconer made no mention of it in his own evidence, I am satisfied that Lance
Corporal Brian Wood had also communicated to WO2 Falconer some concerns of his own
about the possibility of further enemy in the immediate area.1376
2.940 After briefing Major James Coote,1377 WO2 Falconer joined up with Lance Corporal Wood and
both men began to head west along Trench 1. WO2 Falconer walked along the inside of the
ditch and Lance Corporal Wood walked beside him in the field on the north side of Trench 1.
They advanced using a “silent fire manoeuvre”, which involved each soldier taking it in turn
to provide cover whilst the other advanced, before switching roles, but without actually firing
their weapons. Lance Corporal Wood and WO2 Falconer were not visible to each other all the
time as they advanced, but they kept in constant verbal contact to ensure they kept pace with
one another.1378
2.941 After having advanced about 20 to 30 metres to the west, WO2 Falconer and Lance Corporal
Wood encountered incoming fire. WO2 Falconer described seeing rounds striking the earth
around him and both men fell to the ground in order to take cover.1379 Hereafter, this incident
is referred to as “Contact 1”.
2.942 WO2 Falconer identified the source of the incoming fire as an enemy position within Trench
1, about 30 to 40 metres ahead of them. WO2 Falconer described this enemy position in the
following terms: “I could see the heads and upper bodies of two insurgents. They looked filthy
and muddy. They were both armed and their weapons were pointing directly at us.”1380
1374 

1375
1376
1377
1378
1379
1380

Re-Org is a standard military procedure, the purpose of which is essentially fourfold: (i) to protect the unit against possible
counterattack, (ii) to redistribute manpower, weapons and ammunition, (iii) to treat and evacuate casualties and (iv) to carry out
a search of the position currently held; see MoD Reference Portal
WO2 Falconer (ASI020201-02) [79]
Lance Corporal Wood [92/61/12–19]; (ASI020737) [63]
WO2 Falconer (ASI020202) [81]
WO2 Falconer (ASI020203) [83]
Ibid.
WO2 Falconer (ASI020204) [84]
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2.943 I am satisfied that this description of the two gunmen by WO2 Falconer was an accurate one.
I am also entirely satisfied that, as well as firing on WO2 Falconer and Lance Corporal Wood,
these two gunmen had been taking an active and hostile part in the wider attack on British
forces that day. WO2 Falconer returned fire at the two gunmen with single, aimed shots, but
it is not clear whether Lance Corporal Wood also opened fire. It appears that neither of the
gunmen was hit by WO2 Falconer’s fire at this stage. The gunmen continued to fire as WO2
Falconer and Lance Corporal Wood advanced towards them in a “fire manoeuvre”, in which
each soldier took it in turns to advance as the other provided covering fire.1381
2.944 However, once WO2 Falconer got to within 20 metres of the enemy position, the firing from
the gunmen ceased. Lance Corporal Wood and WO2 Falconer continued their advance and
succeeded in reaching the enemy position. There, WO2 Falconer saw two Iraqi men lying
on the ground. They were wearing “black loose fitting robes”. He also saw two AK47 rifles
and five or six magazines of ammunition. He thought there might also have been a rocketpropelled grenade launcher and some grenades there. In addition, WO2 Falconer recalled
that the men either wore ammunition belts around their waists or that ammunition belts
were located on the floor beside them.1382
2.945 Although he could not remember what injuries he had seen on the gunmen, WO2 Falconer
formed the view that they were both dead — although he did not take any steps to ensure
that they were.1383 In my view, it is very likely that both gunmen were indeed dead. In the
statement that he made to the Royal Military Police in May 2004, WO2 Falconer suggested
that he had removed the weapons from these bodies.1384 However, by the time he came to
give evidence to this Inquiry, WO2 Falconer could not remember having done this.1385
2.946 WO2 Falconer then continued to advance further west along Trench 1. Again, he was
accompanied by Lance Corporal Wood, who remained in the field on the northern side of
Trench 1 as he also advanced west. After approximately 10 metres, they came under a further
outburst of incoming fire. In the words of WO2 Falconer this was “almost a repeat of the first
contact.” Both soldiers again took cover.1386 WO2 Falconer described what then happened, as
follows:
“I took cover and looked up and identified another enemy position in the southern
irrigation ditch about 40 metres away. I used the SUSAT sight on my rifle and could see
the heads and shoulders of another two armed insurgents. They were armed and their
weapons were pointing directly at us. I aimed rapid single shots at the new position
and while I do not recall if LCpl Wood did as well I expect that he would have done
so.”1387
2.947 Following this exchange of fire, the incoming fire from the enemy position ceased. Accordingly,
WO2 Falconer and Lance Corporal Wood continued their advance. When they arrived at the
enemy position, they discovered the bodies of two armed gunmen. However, by the time
he came to give his written Inquiry statement, WO2 Falconer was unable to describe the
weapons that he saw there.1388 Hereafter, this incident is referred to as “Contact 2”.
1381
1382
1383
1384
1385
1386
1387
1388

Ibid; NB — Lance Corporal Wood was unable to recall this event in his oral evidence
Ibid.
WO2 Falconer [146/60/3–24]
WO2 Falconer (MOD022449)
WO2 Falconer (ASI020204) [85]
WO2 Falconer (ASI020205) [86]
Ibid.
Ibid.
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2.948 Again, I am satisfied that WO2 Falconer’s evidence about this incident (i.e. Contact 2) was both
credible and accurate. I am also entirely satisfied that the two Iraqi gunmen with whom he
exchanged fire during that incident were both armed and that they both were and had been
taking an active and hostile part in the attack on British troops. In the event, WO2 Falconer
and Lance Corporal did not stay at this particular enemy position in order to carry out any
detailed checks to ensure that the two gunmen were actually dead. However, I am satisfied
that they both believed that the gunmen had both been killed in the recent exchange of fire
and, as it seems to me, it is very likely that this was indeed the case.
2.949 Following this second contact in Trench 1, Lance Corporal Wood and WO2 Falconer continued
their advance west along Trench 1, searching for further enemy gunmen and using a “silent
fire manoeuvre”. After advancing for another 10 to 20 metres, WO2 Falconer encountered
another enemy position, as follows:
“...I observed movement to my left in my peripheral vision and noticed the barrel of an
AK variant rifle poking through a bush. It was only about one metre away from me. I
quickly switched my rifle to automatic and fired a burst into the bush. I considered my
life to be at immediate risk and I did not wait for the enemy to open fire. I then walked
round the bush to find two insurgents dead on the floor. I had shot one of them through
the head at a point around his forehead or hairline. I recall that as I approached the
body, there was a gush of blood from that injury, and his body was in spasm. I do not
recall the injuries to the other dead man.”1389
2.950 Hereafter, this incident is referred to as “Contact 3”. As it happens, this was the last contact
that took place in Trench 1 during the Northern Battle.1390

The collection of dead bodies from Trench 1
2.951 As WO2 David Falconer and Lance Corporal Brian Wood proceeded to advance west along
Trench 1, they were followed at a short distance by Sergeant Christopher Broome, Private
Maciou Tatawaqa, Private Anthony Rushforth and by the Warrior W22 itself. As they moved
along Trench 1, the soldiers collected the bodies they could find, loaded them into W22 and
returned them to the collection point near W0C.1391
2.952 Sergeant Broome described himself and Private Tatawaqa holding each end of the bodies as
they loaded them into W22.1392 During his oral evidence he added the following:
“...I know why Dave Falconer asked me to do it. I’m not a particularly religious man, but
as dignified as you can try and get a body into a Warrior, you have, unfortunately, go
to do a swing. There is a lip — if this is the ground floor — sorry — if this is where the
track is on the floor now, you now have a lip, so it is probably about a good 18 inches,
maybe 2 foot, and you have to try and get the body within a square door. It is ideal for
someone like us that is flexible to crouch and to lift our knees to get into the back of a
Warrior, but for a body that doesn’t move, you have to close in together so now he’s
an inverted V, and unfortunately you have to do a bit of a lift and swing. There’s really
no other dignified way to get a body in there.”1393
1389
1390
1391
1392
1393

WO2 Falconer (ASI020205) [87]
WO2 Falconer (ASI020206) [90]
Sergeant Broome [86/164–165]
Sergeant Broome (ASI022333) [88]
Sergeant Broome [86/166/21]–[167/10]
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2.953 After the dead bodies had been collected and placed in its rear compartment, W22 drove
back to the collection point near W0C. At the collection point, the dead bodies were unloaded
from W22 and placed on the ground.1394

The dead bodies are checked: Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) is
discovered
2.954 All the dead bodies that had been collected from the battlefield and brought to the collection
point in either W30 or W22 were placed together on one side of W0C.1395 Whether as a
result of a check conducted on the bodies or as a result of a more casual observation, it
soon became clear one of the apparently “dead bodies” was still alive. WO2 David Falconer
recalled hearing a nearby soldier calling out something like “he’s alive”. Subsequently, he
was told that the “dead body” had moved and that the person had made a noise when being
moved. WO2 Falconer then instructed Lance Corporal Philip Muir (now French) to check this
particular man for injuries.1396
2.955 According to Lance Corporal Muir, the man was carried over to where he (Lance Corporal
Muir) was located. Lance Corporal Muir then gave the following account of the medical
treatment that he administered to the man:
“I had them lay him down on the ground face up. I do not think that he was restrained
or had his sight restricted by any article. I can recall lifting his eyelids to check for signs
of life. As far as I am aware this is the simplest and quickest way to tell if a person is
faking death. It was very quickly that the man was alive. His eyes were moving in all
directions.”1397
2.956 Lance Corporal Muir continued as follows:
“The man was passive and scared but did not resist or struggle. I carried out a head
to toe check for any signs of injury...I looked for obvious bleeds and there were none...
I can recall that the man had a single wound to one of his feet. It looked like a bullet
that had entered from the top of his foot. I cannot recall there being an exit wound. I
think the entry was compatible with the type of wound a 5.56mm bullet would cause.
I cannot remember which foot was wounded. There was blood on it but it was not
bleeding. I cleaned and dressed the wound with a field dressing.”1398
2.957 Once Lance Corporal Muir had completed his medical treatment, the injured Iraqi man was
placed with the other prisoners by the side of W0C.1399
2.958 I am entirely satisfied that the injured Iraqi man who had initially been thought to be dead
was Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774). I set out my main reasons for having
reached that conclusion in the paragraphs that follow.
2.959 First, the injuries described by Lance Corporal Muir bear are strikingly similar to the injuries
found on Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) when he was medically examined
1394
1395
1396
1397
1398
1399

Sergeant Broome (ASI022333) [89]
WO2 Falconer (ASI020214) [110]
WO2 Falconer (ASI020215-16) [112]
Lance Corporal P. Muir (ASI021131-32) [67]
Lance Corporal P. Muir (ASI021132) [68]–[69]
WO2 Falconer (ASI020216) [112]
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later that day at Camp Abu Naji and subsequently at the Divisional Temporary Detention
Facility (“DTDF”) at Shaibah.1400 No other detainees were found to have injuries matching
those when they were also medically examined.
2.960 Second, Lance Corporal Muir confirmed in evidence that the man in photograph MOD048736
was the man with the wound to his foot that he had treated on the battlefield.1401 MOD048736
is a photograph of Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) which was taken at the
DTDF at Shaibah.
2.961 Third, the action taken by Lance Corporal Muir, as summarised above, bears some semblance
to the account given by Ibrahim Gattan Hasan Al-Ismaeeli about what had happened to him,
although with some significant differences. In particular, Ibrahim Al-Ismaeeli described lying
on his back amongst dead bodies and suggested that the soldiers might have concluded that
he was dead. Ibrahim Al-Ismaeeli also described in his witness statement how various checks
were carried out on him.1402 I will deal with the details of Ibrahim Al-Ismaeeli’s account later
in this Report. At this stage, it suffices to say that I am completely satisfied that, in his account
of what happened, Ibrahim Al-Ismaeeli was giving his version of the same events as those
detailed by Lance Corporal Muir in his description of the medical treatment he had given on
the battlefield to the man who had just been found to be alive and not dead.
2.962 I am also satisfied that the evidence which I have seen, heard and read enables to specify with
confidence precisely where Ibrahim Al-Ismaeeli had been located on the battlefield when he
was captured. In his written Inquiry statement, when describing what he had thought when
he realised that Ibrahim Al-Ismaeeli was alive, WO2 Falconer said this: “I thought at the time
that this man was the second man I thought I had killed at the bush when I came across the
third enemy position by the southern irrigation ditch.”1403
2.963 WO2 Falconer went on to explain that, by the time he came to give his oral evidence to
the Inquiry, he no longer remembered these details.1404 However, I am satisfied that WO2
Falconer’s initial impression was correct, mainly because it is corroborated in part by Ibrahim
Al-Ismaeeli’s own account of what had happened to him.
2.964 First, Ibrahim Al-Ismaeeli described having been located in a “dry irrigation canal or
water course”, which ran away from the road and into the fields.1405 This appears to
be a description of Trench 1. Second, Ibrahim Al-Ismaeeli said that he had taken cover
in Trench 1 with another man, who he said was called Mohammed.1406 Third, Ibrahim
Al-Ismaeeli described having been approached by British soldiers, one of whom had opened
fire, injuring him and killing Mohammed.1407 Fourth, Ibrahim Al-Ismaeeli described how he
had lost consciousness after the shooting and had then woken up inside a vehicle.1408
2.965 I will address later in this Report the full account offered by Ibrahim Al-Ismaeeli about this
event and the stark differences between some aspects of that account and the evidence
of a number of military witnesses. At this stage, it suffices to say that I am satisfied that
Ibrahim Al‑Ismaeeli was describing the same event which featured in the evidence of WO2
1400
1401
1402
1403
1404
1405
1406
1407
1408

Camp Abu Naji Prisoner Medical Report (MOD043476); DTDF Initial Medical Report (MOD043506)
Lance Corporal P. Muir [81/22/25]–[23/8]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001068) [42]–[43]
WO2 Falconer (ASI020216) [112]
Ibid.
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001064) [27]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001065) [32]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001065-67) [32]–[37]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001067) [39]–[40]
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Falconer and which I have described as “Contact 3” in the preceeding paragraphs above at
2.949–2.950.

The capture of Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) and
Ahmed Jabbar Hammood Al-Furaiji (detainee 777)
2.966 At the conclusion of Contact 3, Lance Corporal Brian Wood and WO2 David Falconer headed
back east along Trench 1 towards Route 6. As he reached the area between Contact 1 and
Contact 2, WO2 Falconer described seeing two further Iraqi gunmen:
“I spotted movement to my right (i.e. to the south) and saw two more insurgents. One
was quite plump and the other was quite skinny. They were about five metres away.
One of them was armed with an RPG launcher armed with a grenade and he wore
canvas chest webbing carrying AK47 magazines. The other had an AK47 rifle and the
same type of webbing carrying magazines. I cannot now recall which one had which
weapon but I note in my Second RMP Statement that I said that prisoner 090776 (the
plump insurgent) had the RPG and prisoner 090777 (the skinny insurgent) had the
AK47, and I have no reason to doubt my earlier account...The plump insurgent was in
his mid-thirties and the skinny man was younger.”1409
2.967 During his oral evidence to the Inquiry, WO2 Falconer described how the men surrendered
when they saw him: “They made themselves visible as I was coming back down the gulley, off
to my right — stood up and dropped their weapons and put their hands up as I spun round
and faced them with my weapon.”1410
2.968 WO2 Falconer recalled that he was alone when he saw these men, at least with no other
soldiers within 10 metres or so. As a result, WO2 Falconer felt somewhat isolated and at risk.
He described a tense standoff between himself and these two armed men.1411 WO2 Falconer
called to Private Maciou Tatawaqa for assistance in detaining these two men. As it happens,
Lance Corporal Wood was sufficiently nearby to be able to observe the arrest of the two men.
He also described how the men surrendered and offered no resistance to capture.1412
2.969 In the statement that he made to the Royal Military Police in May 2004, Private Tatawaqa
recalled having searched these two detainees before handcuffing and blindfolding them.1413
However, by the time he came to give his oral evidence to the Inquiry, Private Tatawaqa was
unable to remember these details.1414 In his written Inquiry statement, WO2 Falconer gave
the following account of the capture and detention of these particular two men:
“Pte Tatawaqa responded to my shout and approached the two men. I told him to
remove the webbing from both men. I do not recall how he did this but I expect he did
it by undoing the straps and sliding the webbing off them. I think Pte Tatawaqa placed
the webbing on the floor next to the weapons but I do not know what became of them.
In my RMP statement I describe Pte Tatawaqa and me forcing the two men to the
ground and handcuffing them to the rear. I do not recall restraining their wrists out in
the ditch. My current recollection is that we escorted them back to the Warriors without
cuffs. However, my recollection may be wrong and what I said in my original statement
may be right. I do remember that Pte Tatawaqa escorted the skinny insurgent, and I
1409
1410
1411
1412
1413
1414

WO2 Falconer (ASI020208) [94]
WO2 Falconer [146/64/11–14]
WO2 Falconer [146/65/4–19]
Lance Corporal Wood [92/75/2–12]
Private Tatawaqa (MOD019280)
Private Tatawaqa [92/174–176]
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escorted the plump one, back to my Warrior. No sight restrictions were applied as I
wanted the prisoners to be able to see as they had to get over some rough terrain...”1415
2.970 Given the obvious risk that either or both of the two men might have tried to escape while
being escorted, it seems to me highly likely that they were handcuffed at the point of capture.
As for when they were blindfolded, I accept that WO2 Falconer’s careful and reasoned account
is correct and have come to the firm conclusion that the two men were blindfolded after they
had been escorted to the collection point rather than at the point of capture. It seems to me
likely that Private Tatawaqa’s recollection about when the men were blindfolded confused
what actually happened with what he had expected to happen.
2.971 The two detainees captured during this incident were Abbas Abd Ali Abdulridha Al-Hameedawi
(detainee 776) and Ahmed Jabbar Hammood Al-Furaiji (detainee 777). Based on the
photographs supplied by the Inquiry, WO2 Falconer was able to identify the “plump” insurgent
as Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) and the “skinny” insurgent as
Ahmed Jabbar Hammood Al-Furaiji (detainee 777).1416 This identification evidence was not
challenged by any witness or Core Participant and I am satisfied that it is accurate.
2.972 I am also satisfied that these two detainees were escorted from the point of their arrest to
the collection point next to W0C by Private Tatawaqa and WO2 Falconer, the former escorting
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) and the latter escorting Abbas Abd Ali
Abdulridha Al-Hameedawi (detainee 776). At a later stage of this Report, I will deal with the
details of what happened whilst these two detainees were being escorted to the collection
point and their allegations of ill-treatment during that process.

At the collection point
2.973 WO2 David Falconer recalled that the detainees and the dead bodies were all laid out on the
ground next to W0C. Once they were all at this location, WO2 Falconer counted both groups
and found that there were eight dead bodies1417 and eight live detainees.1418
2.974 Having regard to all the evidence and the analysis set out above, I am completely satisfied
that the eight live detainees counted by WO2 Falconer at this location were as follows:

•
•
•
•
•
•
•
•

Mahdi Jasim Abdullah Al-Behadili (detainee 773);
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774);
Kadhim Abbas Lafta Al-Behadili (detainee 775);
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776);
Ahmed Jabbar Hammood Al-Furaiji (detainee 777);
Hussein Fadhil Abbas Al-Behadili (detainee 778);
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779);
Hussein Gubari Ali Al-Lami (detainee 780).

2.975 Four of the detainees, namely Mahdi Jasim Abdullah Al-Behadili (detainee 773), Ibrahim
Gattan Hasan Al-Ismaeeli (detainee 774), Kadhim Abbas Lafta Al-Behadili (detainee 775) and
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) were loaded into W21, together
with Lance Corporal Kevin Wright and Private Maciou Tatawaqa. The other four detainees,
namely Ahmed Jabbar Hammood Al-Furaiji (detainee 777), Hussein Fadhil Abbas Al-Behadili
(detainee 778), Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) and Hussein Gubari
1415
1416
1417
1418

WO2 Falconer (ASI020209) [96]
WO2 Falconer (ASI020229) [150]
WO2 Falconer (ASI020216) [113]
WO2 Falconer (ASI020218) [119]
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Ali Al-Lami (detainee 780) were loaded into W32 along with Lance Corporal Brian Wood,
Private Alipate Korovou and Private Jayme Bishop. Further details about the loading of these
detainees into the Warriors, their transportation back to Camp Abu Naji and the detainees’
allegations of ill-treatment by British soldiers are all addressed later in this Report.
2.976 The bodies of the eight deceased Iraqi men at the collection point were all loaded together
into the rear of W22 in which they were transported back to Camp Abu Naji. The identification
of each of these men, along with my conclusions as to where and when each of them was
killed and the details of their loading and transportation to Camp Abu Naji are all addressed
later in this Report.

Northern Battle: the capture and handling of the detainees on the battlefield and
whilst being transported to Camp Abu Naji
2.977 As I have set out in the previous section of this Report, a total of eight Iraqi men were captured
alive during the course of the Northern Battle. In this next part of the Report, I will examine
in greater detail the circumstances in which these particular detainees were captured and
the allegations which they have made concerning their treatment by British soldiers from
the time they were first captured until their arrival at Camp Abu Naji during the evening of
14 May 2004.
The detainees who were captured in Trench 1: Mahdi Jasim Abdullah Al-Behadili (detainee 773),
Kadhim Abbas Lafta Al-Behadili (detainee 775), Atiyah Sayyid Abdulridha Al-Baidhani (detainee
779) and Hussein Gubari Ali Al-Lami (detainee 780)
2.978 I have already dealt with and made findings of fact concerning the manner and circumstances
in which Trench 1 was assaulted by British soldiers on 14 May 2004.1419 In this part of my
Report, I turn to consider in more detail the accounts, given by the various soldiers who
were involved in that successful assault, about the circumstances in which they encountered
the first four insurgents in Trench 1 and the manner in which they captured, detained and
handled them thereafter on the battlefield.
Military accounts of the capture and presence on the battlefield of Mahdi Jasim Abdullah AlBehadili (detainee 773), Kadhim Abbas Lafta Al-Behadili (detainee 775), Atiyah Sayyid Abdulridha
Al-Baidhani (detainee 779) and Hussein Gubari Ali Al-Lami (detainee 780)
2.979 As I have already indicated, the first two soldiers to come across these four insurgents
were Lance Corporal Brian Wood and Private Anthony Rushforth.1420 In his written Inquiry
statement, Lance Corporal Wood described his first sighting of these men in the following
terms:
“When I reached the trench there were still four enemy combatants within it. One of
them was shouting in Arabic. He had his hands in the air and continued to shout. I
shouted back at him something along the lines of ‘put your fucking hands up’. I am not
certain what positions the enemy were in but I think the one shouting was standing up
and the other three may have been lying on the ground.”1421
2.980 His account then continued, as follows:
1419
1420
1421

See paragraphs 2.830 to 2.838 above
See paragraph 2.837
Lance Corporal Wood (ASI020733) [49]
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“I think Pte Rushforth and I moved him away from the others to try and calm him down.
The detainee was not moved out of the trench and remained with the others. He was
only moved a few feet away from them. I cannot remember how we moved him. I think
one of us may have taken him by the arm and got him to move. This happened very
quickly and we came under fire again shortly afterwards.”1422
2.981 It is evident from these excerpts from Lance Corporal Wood’s account that his recollection
was that the four insurgents were more or less together in a group when he first entered
Trench 1.
2.982 As explained earlier in this Report, Private Rushforth’s written Inquiry statement was
subject to a late amendment concerning what he recalled having seen when he first entered
Trench 1.1423 In the amended statement, Private Rushforth’s evidence was that, when he
looked into Trench 1, he saw a group of three to four insurgents lying together.1424 In his
original unamended Inquiry statement, Private Rushforth said that he had seen two pairs of
insurgents in Trench 1, separated by a distance of about four to five metres.1425
2.983 Private Maciou Tatawaqa was the next soldier to arrive in Trench 1. Like Private Rushforth,
Private Tatawaqa described having seen a total of four insurgents in Trench 1, who were
grouped in two pairs.1426 Corporal Mark Byles and Private Lloydan Beggs entered Trench 1
next, at more or less the same time as Private Tatawaqa or very shortly after him. Private Beggs
was unable to provide an account of the actual capture of the four insurgents. Corporal Byles’
evidence was that he had initially encountered two men when he first arrived in Trench 1.1427
2.984 I am in no doubt that each of these military witnesses sought to give a truthful and accurate
account of what happened when they assaulted and captured the enemy position in Trench 1.
In my view, a fairly clear and consistent picture of what actually occurred that day does
emerge when those accounts are considered as a whole.
2.985 I am satisfied that all four insurgents were in a group in Trench 1, with about four or five
metres separating them. It also seems to be the case that the overall group of four consisted
of two pairs, with one pair positioned somewhat further along Trench 1 than the other.
The attention of Lance Corporal Wood and Private Rushforth was initially concentrated on
the capture of one pair and the attention of Corporal Byles was focused on the capture of
the other, which was probably the pair located somewhat further along Trench 1. It is not
clear from the evidence which of the insurgents Private Beggs approached first. However,
it is likely that Private Tatawaqa’s attention was initially directed at the two insurgents who
were being captured by Lance Corporal Wood and Private Rushforth. As I explain later in this
Report, it seems clear that Private Tatawaqa was actually responsible for getting control of
and restraining one of these two particular men, namely Mahdi Jasim Abdullah Al-Behadili
(detainee 773), whilst being covered by Private Rushforth.1428
2.986 The soldiers, who had been involved in the successful assault on and capture of Trench 1,
gave consistent evidence that they believed the four men they captured and detained had all
been active and hostile participants in the attack on British troops. I have no doubt that such
was indeed the case. At an earlier stage of this Report, I explained how, prior to the capture
1422
1423
1424
1425
1426
1427
1428

Lance Corporal Wood (ASI020733) [50]
See paragraph 2.813
Private Rushforth (ASI023491) [57]
Private Rushforth (ASI014354) [57]–[58]
Private Tatawaqa [92/142]
Corporal Byles [84/101–102]
See paragraphs 2.1107–2.1108

275

43358_05-07_Part 2 Chapter 1-3_complete.indd 275

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

of these four men, Trench 1 had been the source of a great deal of small arms and rocketpropelled grenade fire directed at the British forces. In the paragraphs that follow, I set out
the details of what the various soldiers saw and observed when they succeeded in capturing
this particular enemy position.
2.987 During his oral evidence to the Inquiry, Lance Corporal Wood gave the following account in
response to the questions of Counsel to the Inquiry:
“Q. What about weapons? Did any of them have weapons?
A. They had weapons by their side. The person who stood up didn’t have a weapon.
Q. So there were weapons on the ground in relation to all four of them; is that right?
A. Yes, yes.
Q. What kind of weapons were they?
A. AK47s, RPGs, and a PKM which is a machine gun.”1429
2.988 In his written Inquiry statement, Private Rushforth also gave clear and unequivocal evidence
that the four insurgents had been armed, as follows:
“The insurgents were carrying AK47 rifles and were wearing AK47 magazine holders
containing rifle magazines at the point when they were detained. I note that my May
RMP statement states that the detainees’ weapons were moved away from them. I
recall seeing chest rigs and AK47 rifles on the ground away from them but I do not
recall seeing the weapons being removed from them. I think it is possible that I missed
this because I was observing my arcs, looking away ninety percent of the time.”1430
2.989 For his part, Private Tatawaqa recalled that all four gunmen had been wearing chest rigs and
that he had seen a number of weapons lying on the ground beside them.1431 Corporal Byles
also gave a vivid and detailed account of how the Iraqi men captured and detained in Trench
1 had been heavily armed, as follows:
“The Iraqis I detained were armed. They were armed with AK47s, G3s, RPKs, PKMs
and RPGs. I personally recovered an AK47, G3, RPK, RPG and one 60mm mortar. On
the battlefield we found these same weapons. We collected them and made them safe
after the battle. The recovered weapons were then placed in a Warrior.”1432
2.990 Sergeant Christopher Broome reported having seen a range of weapons in Trench 1 when
he first arrived there.1433 Furthermore, as he entered the trench, he noticed some additional
material that caught his attention and caused him to make the following interesting
observation:
“On the parapet were bottles of rifle oil (not Coalition Force issue) which indicated
to me that those who had been engaging from the position had come prepared for a
lengthy engagement where a lot of ammunition would be used (meaning that rifles
would need to be oiled to keep them cool and working).”1434
1429
1430
1431
1432
1433
1434

Lance Corporal Wood [92/34/22]–[35/4]
Private Rushforth (ASI014356) [65]
Private Tatawaqa [92/143/6–13]
Corporal Byles (ASI021883) [37]
Sergeant Broome (ASI022327) [67]
Sergeant Broome (ASI022324) [60]
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2.991 It is clear that a certain amount of physical force was used to subdue and detain at least some
of the four insurgents in Trench 1. During his oral evidence to the Inquiry, Lance Corporal
Wood gave the following account of the way in which he dealt with one particular insurgent,
when first detaining him:
“Q. So the prisoner that was stood up, what did you do in relation to him?
A. I think at that point I had a verbal exchange with him. I put my — I had my right
hand on my weapon system and then I put my hand on his shoulder because — we had
come under an engagement. Whether it was our Warriors started to fire or we started
to come under contact again, I just heard an engagement. So my own — my safety and
the POWs, I then basically wrestled him to the ground, as in my left hand on his right
shoulder, put him to the ground out of that contact situation.
Q. So you wrestled the first of them to the ground?
A. Yes.
Q. Did you strike him in any way?
A. No.
Q. Did you kick him in any way?
A. No.
Q. Did you use your weapon to strike him in any way?
A. No.”1435
2.992 Private Rushforth’s evidence was somewhat inconsistent as to whether any force had been
used by the soldiers when capturing the four insurgents in Trench 1. In a statement that
he gave to the Royal Military Police dated 27 May 2004, Private Rushforth described the
insurgents being “immediately forced to the ground”,1436 which he went on to explain was “to
prevent them posing a further threat to us and for their own protection.”1437
2.993 However, when Private Rushforth was shown this passage during the making of his written
Inquiry statement, he gave the following, somewhat different, account of how the four
gunmen were dealt with:
“The four detainees go onto their fronts lying face down on the ground. My May RMP
statement describes that the latter two insurgents were “immediately forced to the
ground” and that I believed this may have been done by Pte Tatawaqa. I can no longer
recall the manner in which the four detainees got into this position. I think that all four
insurgents were ordered to lie down on the ground, but I do not recall who this order
came from. I do not recall whether physical contact or hand gestures were used to
reinforce this order but I do not remember any physical force being used.”1438

1435
1436
1437
1438

Lance Corporal Wood [92/37/12]–[38/2]
Private Rushforth (MOD019477)
Ibid.
Private Rushforth (ASI014354-55) [60]
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2.994 During his oral evidence, Private Rushforth repeatedly said that no force had been used by the
soldiers during the initial detention of these four men in Trench 1.1439 It also seems clear that
Private Rushforth’s conjecture in his Royal Military Police statement, that two of the men may
have been forced to the ground by Private Tatawaqa, is incorrect. During his oral evidence,
Private Tatawaqa was asked about when he first saw any of the insurgents in Trench 1 and he
gave the following account:
“Q. So was the first time that you saw them when you stood up?
A. Yes, sir.
Q. Did they have their hands in the air?
A. No, sir.
Q. What were they are [sic] doing?
A. They were laying on their bellies, sir, face down on the ground.”1440
2.995 I accept that Private Tatawaqa’s evidence about this is likely to be correct, at least so far as
concerns the insurgents upon whom his attention was mainly focused at that stage (i.e. the
pair that had been or were in the process of being captured by Lance Corporal Wood and
Private Rushforth).
2.996 Corporal Byles’ evidence indicated that he had used a much greater degree of physical force
in order to restrain the two insurgents that he encountered in Trench 1. In the statement that
he gave to the Royal Military Police on 25 May 2004, Corporal Byles said this:
“Due to the situation and the fact that there was fire coming from other enemy
positions, I had to be firm with these men for their safety as well as mine and that of
my colleagues. So in the ditch I hit these men with my fists and with the back of my
rifle to get them to surrender. Both men struggled with me until I was able to finally
overpower them and get them to lie on the floor.”1441
2.997 Corporal Byles confirmed this account when he gave his oral evidence to the Inquiry and
added that he had also kicked the two men when capturing them as part of the process of
subduing and gaining control of them.1442
2.998 Accordingly, as is clear from the evidence of the soldiers involved, I am satisfied that physical
force was used by the soldiers during the initial capture and detention of the four insurgents
in Trench 1. I accept that, in their oral evidence to the Inquiry, both Lance Corporal Wood and
Corporal Byles gave an accurate description of the amount and nature of the physical force
used. I also accept that those who used force did so in order to overcome the resistance being
offered by the detainees themselves and because of the perceived need to subdue and to
gain control of them quickly and firmly for the safety of all concerned.
2.999 In his written Inquiry statement, Private Tatawaqa gave the following description of the
procedure that they had been trained to follow and which the soldiers had used in relation to
the four insurgents in Trench 1 that day:
“To restrain a detainee, I was taught to get on their back and use my body weight to
restrain them, and then kneel down with one leg either side of the detainee and then
1439
1440
1441
1442

Private Rushforth [91/148/15–19]; [91/154/7]–[155/13]; [91/162/20]–[63/4]
Private Tatawaqa [92/142/11–18]
Corporal Byles (MOD019271)
Corporal Byles [84/123/6–7]
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lie over them, but not so that they take your body weight. I was taught to then search
them by patting them down over their clothes and then, using the position adopted, flip
the detainee over to face my partner so that he can see underneath them to see if they
are hiding anything (for example, if he was lying on any explosives). If he gave the all
clear, I could then get the detainee’s hands together and restrain him using plasticuffs.
Again I would check that I could fit my finger through the cuffs when applying them. I
followed this process when restraining the detainees on 14 May 2004.”1443
2.1000 It is clear from the photographs that were disclosed to the Inquiry, as shown and discussed
at an earlier stage of this Report, that the four detainees in Trench 1 were then brought
together and made to lie face down on the ground, whilst handcuffed and blindfolded. From
this position, as already indicated, the four detainees were later moved to a collection point
near WO2 David Falconer’s Warrior, W0C, which was positioned beside Route 6.1444
2.1001 As I set out earlier in this Report, I am satisfied that the process by which these detainees
were moved to the collection point by W0C was overseen by Sergeant Broome and probably
involved Private Tatawaqa, Corporal Byles, Private Beggs and Private Rushforth or most of
them.1445
2.1002 In the statement that he made to the Royal Military Police on 22 May 2004, Sergeant Broome
gave the following account of the movement of the detainees from Trench 1 to the collection
point next to W0C:
“I moved the Iraqi men with the assistance of one other soldier. We moved them one
by one with an arm under each arm and walked them to the location.”1446
2.1003 By the time he made his written Inquiry statement, Sergeant Broome could not remember
the details of how the detainees had been moved, although he had no reason to doubt the
truth of his previous statement.1447
2.1004 In his statement to the Royal Military Police, Private Rushforth said this:
“Upon his [WO2 Falconer’s] arrival the Iraqi males were carried and dragged over to
WO2 Falconer’s Warrior. This was done by each individual being held under their arms
and dragged. This was done as none of the prisoners would stand or walk unassisted
on their own.”1448
2.1005 When he gave his written Inquiry statement, Private Rushforth was unable to remember
what had taken place and was unable to comment on how the detainees had been moved,
save to say that he did not recall anything that amounted to ill-treatment of the men.1449 In
the statement he made to the RMP, Private Tatawaqa described the detainees having been
“forcibly marched” to the collection point.1450 However, in his oral evidence to the Inquiry, he
was unable to remember if any force had been used.1451

1443
1444
1445
1446
1447
1448
1449
1450
1451

Private Tatawaqa (ASI018013) [40]
See paragraphs 2.911–2.921
See paragraphs 2.911–2.921
Sergeant Broome (MOD012122)
Sergeant Broome (ASI022331) [82]
Private Rushforth (MOD019477)
Private Rushforth (ASI014357) [71]
Private Tatawaqa (MOD019280)
Private Tatawaqa [92/165]; (ASI018015) [48]
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2.1006 In his written Inquiry statement, Private Beggs gave the following account of what occurred:
“The detainees were helped to their feet by being lifted under their arms and were
moved quickly and firmly. In my RMP statement I said the detainees were moved in
accordance with the training that I received during OPTAG training; by this I meant the
detainees were not pushed or treated roughly.”1452
2.1007 In the statements that they made to the Royal Military Police, both Private John Fowler
and Corporal Byles also said that the detainees were picked up and physically moved from
Trench 1 to the collection point.1453
2.1008 Having regard to the totality of the evidence about the matter, I am satisfied that the four
detainees were moved quickly and firmly from Trench 1 to the collection point near W0C
and that the soldiers involved in that process exercised a significant degree of direct physical
control over the detainees whilst it was taking place. On balance, I think that the account given
by Private Rushforth in his statement to the Royal Military Police is likely to be a reasonably
accurate description of how the process was actually carried out.1454
2.1009 It is clear from the photograph shown in the at Figure 42 (ASI007043) that, once they had
been moved to the collection point near W0C, the four detainees were again made to lie face
down, with their sight restricted by a blindfold and their hands tied behind their backs. In
the statement that he made to the Royal Military Police, WO2 Falconer said that he had then
given the following order:
“Once the prisoners had been placed on the ground next to my Warrior they were
guarded by Pte Pritchard, I instructed him that if they tried to look up or speak he was
to push their heads or prevent them talking by telling them to shut up.”1455
2.1010 In his written Inquiry statement, WO2 Falconer sought to clarify what he had meant by this
passage in his RMP statement and to explain the reasons why he might have given those
instructions, as follows:
“I do not recall giving these instructions to the guard. However, as I said this in my RMP
Statement and as I have no reason to doubt the accuracy of that account on this point,
I think it likely that this is what in fact I did say. I expect that I gave the instructions for
similar reasons as set out above. We were short of manpower and in order to keep the
prisoners under control I did not want them to know how few of us there were and how
they were only guarded by one soldier. I remember seeing one of the prisoners raising
his head and looking round and talking to the other prisoners in Arabic. Whilst he had
a blindfold on, it was makeshift and loose and he may have been able to see. As we
had no interpreters with us I could not tell them in Arabic to keep their heads down
and be quiet so I expect that all I could think to do to stop these activities was to have
the guard stop them looking up and tell them to shut up. I would not have wanted,
and would not expect, the guard to use any great force when stopping a prisoner from
looking up and I would not have wanted him to have pressed the prisoner’s head into
the earth or cause him any injury. I am not certain but I have a feeling that I may have
shown a guard how I wanted him to stop a prisoner looking up by putting my hand to
one of the prisoners who was attempting to do this and pushing it back down.”1456
1452
1453
1454
1455
1456

Private Beggs (ASI017992) [71]
Private Fowler (MOD019475); Corporal Byles (MOD019272)
See paragraph 2.811
WO2 Falconer (MOD022447)
WO2 Falconer (ASI020197-98) [69]
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2.1011 For his part, Private Carl Pritchard was unable to recall having been given this particular
instruction by WO2 Falconer.1457 However, I have no doubt that it was given and I accept WO2
Falconer’s evidence about what his reasons for giving it would have been and how he would
have expected it to be implemented. As to why Private Pritchard was unable to recall the
instruction, it seems to me likely that either WO2 Falconer was mistaken as to the identity of
the person to whom he gave it or that, more likely and unsurprisingly, Private Pritchard has
simply forgotten that he was given the instruction in question.
2.1012 As I set out earlier in this Report, the group of four detainees captured in Trench 1 were
divided between two different Warrior AIFVs for the journey back to Camp Abu Naji. Mahdi
Jasim Abdullah Al-Behadili (detainee 773) and Kadhim Abbas Lafta Al-Behadili (detainee 775)
travelled in W21 whilst Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) and Hussein
Gubari Ali Al-Lami (detainee 780) travelled in W32.
2.1013 A number of the military witnesses gave evidence in general terms about the manner in which
the various detainees, who had been captured during the Northern Battle (including the four
men captured in Trench 1), were loaded into the Warrior AIFVs in order to be transported to
Camp Abu Naji.
2.1014 Corporal Jokatama Tagica believed that as many as five of the detainees had been loaded
into his Warrior, W21, although it seems clear that it was not as many as that. In his written
Inquiry statement, his evidence as to the manner in which the detainees were loaded into
W21 was as follows:
“I recall that some other soldiers (though I cannot remember who for certain) brought
them over to my Warrior one-by-one, to where I was stood at the rear of my Warrior.
I then helped them into the Warrior. I guided them by putting my hand on their arm,
just below the shoulder, and guiding them into the Warrior as it involved a step up. No
force was used on them whatsoever.”1458
2.1015 Lance Corporal Kevin Wright, without being able to identify to which Warrior AIFV he was
referring, gave the following account of the process by which the detainees were loaded into
the vehicle:
“I do recall CSM Falconer asking me to make sure that they got back to CAN safely.
I assisted in loading one of the detainees into the back of a Warrior. As he was
blindfolded, I did this by placing one hand on his back and one on his head when
escorting him into the Warrior. There is a step to get into the Warrior and I lent the
detainee forward so that he could feel the step in front of him pressing against his leg
and then gently pushed him so he knew to get in...The detainees were loaded very
carefully and I remember how organised it seemed to be to get everyone in.”1459
2.1016 Private Alipate Korovou similarly described a smooth and uneventful process by which the
detainees were loaded into one of the Warrior AIFVs, as follows:
“The process of loading the detainees on to the Warrior was relatively easy as far as I
can remember. Pte Bishop stepped into the Warrior first in order to guide the detainee
into it, and the detainee stepped up to get into the back. I continued to guide the
detainee by his arm throughout this process. As I note above, the back of a Warrior is
1457
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not particularly high so it was fairly simple for the detainee to get into the back. The
same process was repeated with each detainee.”1460
2.1017 Finally, WO2 Falconer gave the following evidence about what he saw of the loading process
of the detainees into the Warrior AIFVs:
“I then saw some of the prisoners (I cannot recall how many) being escorted into the
Warriors. Each one was guided inside by two soldiers leading them along by their
arms. I do not recall how the soldiers made the prisoners aware of the step up into
the Warrior but it is a low one so I do not think it would have presented them with
any difficulty. I can recall the soldiers being careful that the prisoners did not bang
their heads when entering the Warriors by placing a hand between the roof and the
prisoner’s head and guiding them in.”1461
2.1018 Few noteworthy details appear in the accounts of the soldiers with regard to the journey
back to Camp Abu Naji. In relation to the four detainees from Trench 1, the only significant
evidence seems to be that of Lance Corporal Wright and Private Tatawaqa about some minor
incidents that occurred in the rear of W21 during the journey.
2.1019 In his written Inquiry statement, Lance Corporal Wright said this:
“On the way back I could hear the detainees muttering and praying and I told them to
be quiet. At the same time Pte Ratawaka [sic] gave one of them a slight shove so that
he knew that I was talking to him as none of them could see us. It was only along the
lines of am “I’m talking to you” type of poke. They were quiet after this.”1462
2.1020 During his oral evidence to the Inquiry, Lance Corporal Wright made it clear that his reference
to a “Ratawaka” was an error and he had been describing Private Tatawaqa.1463 Lance Corporal
Wright went on to confirm that this part of his statement was accurate and added that he too
had physical contact with the detainees in the rear of W21, as follows:
“Q. Did you have any physical contact with them, so they would know you were
speaking to them?
A. Yes.
Q. What physical contact was that?
A. Placing my hand on them so they knew that was the person I was speaking to.
Q. Whereabouts did you put your hand on their body?
A. On their chest.”1464
2.1021 During oral evidence, Private Tatawaqa accepted that he might well have acted as Lance
Corporal Wright said he did, although he had no memory of having done so.1465
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The explanation given by Mahdi Jasim Abdullah Al-Behadili (detainee 773) in order to account for
his presence on the battlefield on 14 May 2004
2.1022 Mahdi Jasim Abdullah Al-Behadili (detainee 773) has given a number of accounts in which he
sought to explain how he came to be present at the scene of the Northern Battle, all of which
I have read and/or heard. Although there were a number of significant differences of detail
in these accounts, with which I will deal later, Mahdi Al-Behadili consistently asserted in each
account that he had been captured at or near his farm, where he had been at the time for the
purposes of carrying out various mainly agricultural activities.
2.1023 In July 2004, in the first of these various accounts, Mahdi Al-Behadili told the Royal Military
Police that he had been at the farm for the purpose of cutting grass for his cows.1466
2.1024 In January 2008, Mahdi Al-Behadili (detainee 773) gave a statement to the Administrative
Court for the purposes of the Judicial Review proceedings. In that statement he explained
that he had been at the farm in order to “irrigate the land”.1467 He went on in that statement
to add some further detail of this irrigation work, as follows:
“There is a canal near the farm and I opened the sluice gates to let out the water.
I stayed there for some time as it takes time for the water to leave the canal and
effectively irrigate the land.”1468
2.1025 In his first written Inquiry statement that he made in July 2010, Mahdi Al-Behadili said that he
had been at the farm both to irrigate the land and to gather grass, although on this occasion
he mentioned only a single cow.1469 In the second written Inquiry statement that he made in
January 2013, Mahdi Al-Behadili referred only to the irrigation task.1470
2.1026 During his oral evidence to the Inquiry, Mahdi Al-Behadili initially suggested that his purpose
in going to the farm on 14 May 2004 might have been to study.1471 Mahdi Al-Behadili explained
the apparent inconsistencies in his various accounts on the basis that he had had a variety
of reasons for going to the farm on the day in question.1472 He went on to make it clear that,
although he had taken books with him to the farm in order to study, he did not actually have
an opportunity to do so on 14 May 2004.1473
2.1027 In his oral evidence to the Inquiry, Mahdi Al-Behadili was adamant that he had been alone at
the farm and that he had only been in possession of a sickle whilst there, although he had left
the sickle on the ground when he took cover.1474
The account given by Mahdi Jasim Abdullah Al-Behadili (detainee 773) about how he came to be
captured by the British soldiers on 14 May 2004
2.1028 Although he accepted that the terrain around his farm was flat and that the visibility had
been good on 14 May 2004, Mahdi Jasim Abdullah Al-Behadili (detainee 773) maintained
that he had not been aware of any armed Iraqi men in the area around him that day.1475 On
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475

Mahdi Jasim Abdullah Al-Behadili (detainee 773) (MOD002937)
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the contrary, his evidence was that he first became aware of the battle, and the ambush that
precipitated it, when he heard “very strong firing.”1476 In his oral evidence to the Inquiry,
Mahdi Al-Behadili said that he had thrown himself face down on the ground, when he heard
the sound of firing. He claimed that he had not seen anything of the battle from that point
on.1477 However, in his second written Inquiry statement he said that he had lain with his back
to the ground.1478
2.1029 When he was interviewed in July 2004, Mahdi Al-Behadili told the Royal Military Police that
he was unable to describe any of the soldiers who had arrested him.1479 However, in the
January 2008 statement that he made to the Administrative Court for the purposes of the
Judicial Review proceedings, Mahdi Al-Behadili said this:
“Then a black soldier approached me. He was tall and muscular. He was followed by a
further two soldiers. These other two soldiers were white.”1480
2.1030 In his first written Inquiry statement of July 2010, Mahdi Al-Behadili maintained his account
that he had been arrested by three soldiers and that one of the soldiers had been black.1481
In his second written Inquiry statement made in January 2013, Mahdi Al-Behadili gave the
following account of his arrest which, for the first time, seemed to suggest that he had been
arrested by two soldiers, rather than three:
“I did not see who the voices belonged to until they were right on top of me. Two
soldiers came towards me first, one came behind my head and the other circled around
to my feet. They both aimed their guns at me and were shouting aggressively at me.
I did not know what they were saying. I was still on my back lying down. I could not
really see the soldier behind my head but I knew he was there. The other soldier in
front of me was black, of heavy build and tall. He had a rifle.”1482
2.1031 During his oral evidence to the Inquiry, Mahdi Al-Behadili confirmed that he had been arrested
by two soldiers, one of whom had been black. However, he added that there had been “other
soldiers in the vicinity”.1483 Mahdi Al-Behadili maintained in oral evidence that he had only
seen the black soldier and that he could not describe the other soldiers who had been present
at the time.1484 However, he gave no explanation for having told the Administrative Court that
he had seen two white soldiers. Similarly, he had no explanation for having expressed the
belief in his second written Inquiry statement that the other soldiers in the vicinity had been
white “with no beards or facial hair.”1485
2.1032 Mahdi Al-Behadili made a number of allegations of ill-treatment by the soldiers who had
been present when he was captured. I will deal with each of those allegations later in this
Chapter.
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The explanation given by Kadhim Abbas Lafta Al-Behadili (detainee 775) in order to account for his
presence on the battlefield on 14 May 2004
2.1033 In his oral evidence to the Inquiry, Kadhim Abbas Lafta Al-Behadili (detainee 775) said that he
had left home at around 07:30 hours to 07:45 hours on the morning of 14 May 2004, in order
to take his animals to graze in the farmland. Kadhim Al-Behadili stated that he had arrived
at the farmland in question at approximately 10:00 hours.1486 He confirmed that his herd of
animals had comprised about 30-40 sheep, a cow and a buffalo and that the journey from his
house to the fields was approximately five kilometres.1487
2.1034 Kadhim Al-Behadili said that he had been alone at the farm. Although there had been a
handful of people elsewhere in the fields, none of them had been close to him.1488 Kadhim
Al-Behadili claimed to have heard firing in the late afternoon, whereupon he had lain down
near a ditch.1489
2.1035 However, Kadhim Al-Behadili gave a very different account with regard to his presence on the
battlefield when he was interviewed by the Royal Military Police (“RMP”) in July 2004. In that
account, Kadhim Al-Behadili said that the sheep were being looked after by his brother in the
fields that day and that he had been on his way to join them, when he had become caught up
in the battle and arrested while still about a kilometre away from where the sheep were.1490
2.1036 In addition to these accounts, I have read a report of the tactical questioning of Kadhim
Al-Behadili at Camp Abu Naji,1491 as well as two reports of his interrogation by the
Joint Forward Interrogation Team at Shaibah on 16 May 20041492 and 21 May 2004.1493
I recognise that those documents also purport to record various accounts of Kadhim
Al-Behadili’s presence on the battlefield, which differ from those summarised above. It is
therefore convenient, at this stage in my Report, to make clear the approach I have decided
to adopt with regard to the various records of the tactical questioning and interrogation of
the nine detainees with whom this Inquiry is concerned.
2.1037 In August 2013, those representing the Iraqi Core Participants provided detailed and helpful
written submissions with regard to the use to which these records of the tactical questioning
and interrogations could be put as evidence of an account previously given by each detainee.
The thrust of those submissions was, in effect, that where there was a “real risk” that the
questioning upon which those records were based was tainted by torture, oppression or
inhuman or degrading treatment, the records should be inadmissible as evidence of the truth
of what each detainee had said at the time.
2.1038 I made no finding as to the admissibility of these records prior to the commencement of
the oral hearings. Accordingly, the records were disclosed to Core Participants and questions
were put to a number of witnesses, including the detainees, by Inquiry Counsel and those
who represented the Core Participants and the military witnesses, based on the contents of
those records. The detainees were given the opportunity to comment on specific aspects
of the accounts set out in those records. They were also given an opportunity to use these
records to assist their recollection where appropriate and to comment on any discrepancies
between the account in those records and any subsequent statements.
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2.1039 Having completed the oral hearings and for the reasons set out below, it has become evident
that it is not necessary for me to give a specific ruling as to the admissibility of the records of
either the tactical questioning or the interrogations. Each of the nine detainees has given at
least one Inquiry statement and some have given more than one. The detainees have given a
range of other accounts, including (in the case of some of them) to the Royal Military Police
and to the Administrative Court. All but one gave detailed oral evidence to me. As a result,
I have seen, heard and read a considerable body of evidence from each of the detainees,
explaining the reasons for his presence on the battlefield on 14 May 2004 and many other
relevant matters, which is entirely separate from that contained in the records of their tactical
questioning and interrogation.
2.1040 Quite apart from the submissions made by the Iraqi Core Participants and to which I have
already referred, it seems to me that there are a number of good reasons why considerably less
weight should be given to the evidential value of the records of both the tactical questioning
and the interrogations of the detainees, when compared with the accounts they have given
on other occasions and in different circumstances. In the paragraphs that follow, I set out
what seem to me to be the three most obvious reasons for coming to that conclusion. I stress
that these reasons should not be regarded as exhaustive.
2.1041 First, the detainees had no opportunity to review or sign the records of the tactical questioning
or the interrogations. The records in question were produced by the tactical questioner or
the interrogator based on their recollection and perhaps their interpretation of what the
detainee had said during the course of the tactical questioning or interrogation.
2.1042 Second, it is clear that neither tactical questioning nor interrogation is a process designed
to obtain a full and detailed record of the voluntary evidence of the prisoner in question, as
would be the case if it were an interview to obtain a statement of a witness’ evidence.
2.1043 In this context, I note the following summary of the aim of interrogation in a relevant military
training document:
“The aim of interrogation is to gain accurate and timely intelligence by the systematic
extraction of information from selected prisoners.”1494
2.1044 The same training document also described tactical questioning as:
“The obtaining of information from unwilling prisoners, the value of which would
deteriorate or be lost altogether if the questioning was delayed until a trained
interrogator could be made available.”1495
2.1045 It seems to me to be evident from these definitions that the essential purpose of both tactical
questioning and interrogation is to obtain important intelligence and/or information from
the prisoner as soon as possible, even in circumstances when the prisoner in question is not
actually willing to provide it. In my view, generally speaking it would be very unsatisfactory,
if not impossible, to regard the contents of any report, which results from such a process of
questioning, as having the same or similar evidential value as a full and/or reliable factual
account, voluntarily provided by the prisoner/witness in question.
2.1046 Third, I heard some evidence that called into serious question the quality of the interpretation
of at least some of the interrogation sessions. Thus M029, who acted as an interpreter for
some of the interrogations involving the detainees with whom this Inquiry is concerned,
1494
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admitted having limited linguistic skills in Arabic in May 2004 and having needed to make
frequent use of a bilingual dictionary.1496
2.1047 In addition to these three obvious reasons for giving very limited if any evidential weight
to the records of the tactical questioning and interrogation of the detainees, each of the
detainees has alleged that the conditions in which the tactical questioning sessions and/
or the interrogations in question took place were oppressive. As will become apparent
when I consider the circumstances relating to the tactical questioning and interrogations in
question later in this Report, I am satisfied that there is some substance in those allegations,
particularly with regard to the tactical questioning sessions. Quite apart from the detailed
legal submissions provided by the Iraqi Core Participants, it is I think uncontroversial that
accounts produced following oppressive questioning are of substantially less evidential value
(if any) than those which are not.
2.1048 I have therefore decided to disregard completely and have thus ignored the entire contents
of the reports of the tactical questioning and/or interrogation of all nine detainees, insofar
as they purport to record any factual or other information provided by any of the detainees,
in particular with regard to any apparent explanation for his presence on the battlefield. I
have arrived at this decision as a matter of general principle and pursuant to the discretion
conferred upon me by section 17(1) and (3) of the Inquiries Act 2005. The basis of my
decision is the cumulative effect of the various factors that I have identified above which I
am satisfied have greatly diminished, if not entirely eliminated, the evidential value of the
records/reports in question. I have adopted the same approach with regard to all the answers
the detainees gave when being asked questions about the contents of these various records/
reports. However, later in this Report I will consider the details of both the circumstances and
the manner in which the various tactical questioning and interrogation sessions were carried
out, when dealing with the detainees’ allegations of ill-treatment during and as a result of
such sessions.
The account given by Kadhim Abbas Lafta Al-Behadili (detainee 775) about how he came to be
captured by the British soldiers on 14 May 2004
2.1049 In his oral evidence to the Inquiry, Kadhim Abbas Lafta Al-Behadili (detainee 775) said that he
had first become aware of the battle when he heard some firing in the late afternoon, whilst
attending the sheep he had taken to the fields to graze that morning. He said that he had laid
face down on some flat ground near a ditch as a result. He was then approached by a soldier
with an armoured military vehicle nearby. Kadhim Al-Behadili said that the soldier shouted at
him and then blindfolded and handcuffed him as he lay on the ground. He said that he could
hear that the soldier had then been joined by some other soldiers.1497
2.1050 When he was interviewed by the Royal Military Police in July 2004, Kadhim
Al-Behadili placed himself right at the centre of the battle with bullets passing all around
him.1498
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The explanation given by Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) in order to
account for his presence on the battlefield on 14 May 2004
2.1051 In both his written Inquiry statements,1499 his statement to the Administrative Court in the
Judicial Review proceedings in January 20081500 and in his interview with the Royal Military
Police in July 2004,1501 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) consistently
stated that he had been working in a bakery on the morning of 14 May 2004. However, when
he gave his oral evidence to the Inquiry, Atiyah Al-Baidhani said that he could not remember
whether he had worked in the bakery that morning.1502
2.1052 Atiyah Al-Baidhani consistently maintained that the reason for his presence at the scene of
the Northern Battle was that he had gone there in order to graze his brother’s cows.1503 In
his first written Inquiry statement, Atiyah Al-Baidhani said that the farm which his brother
used for grazing his cows was in the Al Saaida area between the Pepsi factory and Route 6, a
location which would place the farm to the east of Route 6, although Atiyah Al-Baidhani was
unable to confirm this by reference to any map because of his inability to read or write.1504
However, in his second written Inquiry statement, Atiyah Al-Baidhani described how he had
witnessed the battle from and had subsequently been captured in a position on the opposite
side of Route 6 from the Pepsi factory, namely the west side. Atiyah Al-Baidhani did not give
any reason for his presence on the opposite side of the road from the farm.1505
2.1053 Atiyah Al-Baidhani’s evidence with regard to the number of cows he had with him on 14 May
2004 was not consistent. When asked in oral evidence, Atiyah Al-Baidhani said that he thought
that he had four cows with him.1506 When he was interviewed by the Royal Military Police in
July 2004, he said that he had had three cows.1507 In his first written Inquiry statement he said
that he had two cows to look after.1508 In his oral evidence to the Inquiry, Atiyah Al-Baidhani’s
response to these inconsistencies was to say that he simply could not remember how many
cows he had to look after that day.1509
The account given by Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) about how he came to
be captured by the British soldiers on 14 May 2004
2.1054 In his oral evidence to the Inquiry, Atiyah Sayyid Abdulridha Al-Baidhani described how he
had witnessed the start of the Northern Battle from a distance. He said that a number of
vehicles had arrived in the area from the direction of Al Majar al’Kabir and that a number of
Iraqi men had got out who were wearing uniforms and carrying weapons.1510
2.1055 However, Atiyah Al-Baidhani’s various accounts about the precise detail of what he saw that
day contained a number of significant inconsistencies. When he was interviewed by the Royal
Military Police in July 2004, he said that he had seen one white pick-up truck containing four
or five Iraqi men.1511 In the written statement that he made for the purposes of the Judicial
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Review proceedings in the Administrative Court, Atiyah Al-Baidhani said that he had seen
four or five vehicles with up to ten men in each vehicle.1512 Atiyah Al-Baidhani was unable
to provide an adequate explanation for these obvious inconsistencies or to indicate which
account actually represented his current recollection.1513
2.1056 Atiyah Al-Baidhani also described how he had seen two British Land Rovers travelling along
Route 6. It seems to me very likely that these were the Land Rovers of Major Griffiths and his
Rover Group. Atiyah Al-Baidhani said that he had seen the Iraqi men open fire at the Land
Rovers.1514 He went on to claim that he had run away when the firing started and that he had
then hidden in an irrigation ditch.1515
2.1057 Atiyah Al-Baidhani’s evidence about what he did once the firing had stopped was inconsistent.
During his oral evidence to the Inquiry, he said that he had tried to look for his cows, but
could not remember whether he had seen them.1516 However, in his second written Inquiry
statement Atiyah Al-Baidhani described how he had found the cows and had then brought
them back to his original hiding place.1517 Atiyah Al-Baidhani was unable to explain this
inconsistency, nor was he able to say which account represented his current recollection.1518
According to Atiyah Al-Baidhani, when the firing resumed he hid once again. He did not recall
seeing any British soldiers prior to his arrest.1519
2.1058 There also appeared to be some inconsistency in Atiyah Al-Baidhani’s evidence about the
number of soldiers who had arrested him on the battlefield that day. When he was first
asked about this during his oral evidence, Atiyah Al-Baidhani said that he had been arrested
by two soldiers. However, in his written Inquiry statement he described how he had been
“approached by three British soldiers”, one black and two white.1520 Atiyah Al-Baidhani did
not accept that there was any inconsistency between these two accounts and clarified the
matter by explaining that he had been initially captured by two soldiers and that a third
soldier had arrived on the scene shortly after.1521
The explanation given by Hussein Gubari Ali Al-Lami (detainee 780) in order to account for his
presence on the battlefield on 14 May 2004
2.1059 Hussein Gubari Ali Al-Lami (detainee 780) gave consistent evidence that he had been present
at the scene of the Northern Battle in order to cut grass for his cows.1522 However, Hussein
Al-Lami’s evidence about whether he had been armed at the scene of the battle has undergone
a number of important changes during the course of his various accounts of what happened
that day.
2.1060 When he was interviewed by the Royal Military Police in July 2004, Hussein Al-Lami stated
on four separate occasions that he had been armed with an AK47 rifle.1523 However, in his
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Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000950) [24]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [9/112–114]
Hussein Gubari Ali Al-Lami (detainee 780) [11/4/6–9]; [12/42–45]
Hussein Gubari Ali Al-Lami (detainee 780) (MOD003066-67); (MOD003072-73); (MOD003074-75); (MOD003078)
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written Inquiry statement he put forward the following markedly different account of what
he had in his possession that day:
“When I left home, my mother and father saw me leave and I took with me my scythe
and a bag for carrying the grass that I would be cutting and cycled on my bicycle,
which is black, to my family’s field. I was not carrying an AK47 or any other rifle with
me when I left home.”1524
2.1061 During his oral evidence, Hussein Al-Lami confirmed that the account he had given in his
Inquiry statement was the correct one. He went on to give the following explanation for
having told the Royal Military Police that he had been armed with an AK47 on 14 May 2004:
“I told them because I wanted to finish with them because they said a doctor was
going to see me and this was not true. I wanted to finish with them so that I don’t —
they don’t see me anymore or I don’t see them anymore.”1525
The account given by Hussein Gubari Ali Al-Lami (detainee 780) about how he came to be captured
by the British soldiers on 14 May 2004
2.1062 In his oral evidence to the Inquiry, Hussein Gubari Ali Al-Lami said that he had started to cut
grass and, after a little while, he had heard gunshots. He said that he had seen some other
local men in the area because it was the harvest season.1526 According to Hussein Al-Lami
he had then seen some British armoured vehicles on “the street” shooting randomly, in the
sense that they did not seem to be firing at anything in particular. Hussein Al-Lami was unable
to explain why the British vehicles had been firing. He said that he had not been firing at the
British himself, nor was anybody else near him firing at the British.1527
2.1063 Hussein Al-Lami said that he had become scared when the firing started and that he had
hidden in the grass as a result. He told me that he did not see anything of the actual battle
and, in particular, that he did not see any insurgents in the area, only farmers.1528
2.1064 Hussein Al-Lami went on to say that he had seen a number of British soldiers coming towards
him, including a tall black soldier, and that he had then stood up. Hussein Al-Lami said that he
had been holding his sickle at the time, but that he had dropped it when he raised his hands
in surrender.1529
Conclusions of fact concerning the circumstances of and the reasons for their presence on the
battlefield of Mahdi Jasim Abdullah Al-Behadili (detainee 773), Kadhim Abbas Lafta Al-Behadili
(detainee 775), Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) and Hussein Gubari Ali
Al- Lami (detainee 780) and the circumstances of their capture and detention by British soldiers
on 14 Many 2004
2.1065 Each of the four men captured in Trench 1 gave separate accounts of their reasons for being
present on the battlefield on 14 May 2004 and the circumstances of their capture that day,
none of which made any reference to any of the other men in that particular group. In fact,
as will become apparent from the paragraphs that follow, I am sure that each of the four
1524
1525
1526
1527
1528
1529

Hussein Gubari Ali Al-Lami (detainee 780) (ASI004800) [16]
Hussein Gubari Ali Al-Lami (detainee 780) [11/27/7–11]
Hussein Gubari Ali Al-Lami (detainee 780) [11/4/16–20]
Hussein Gubari Ali Al-Lami (detainee 780) [11/5]; [12/38–39]
Hussein Gubari Ali Al-Lami (detainee 780) [11/38–42]
Hussein Gubari Ali Al-Lami (detainee 780) [11/5]; [11/6]; [12/17]
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detainees was present on the battlefield as a willing and active participant in the carefully
planned armed ambush of British forces by Iraqi insurgents on 14 May 2004, that each of
them was a member of same group of insurgents who were amongst those carrying out the
ambush that day and that each of them was captured by the same soldiers in the course of
the same incident during the battle. Accordingly, my findings in relation to these issues for
each of the four men are set out in this one sub-section of the Report.
2.1066 In an earlier section of this Report, I indicated that the location and circumstances of the
capture and detention of the detainees on the battlefield on 14 May 2004 formed part of my
reasons for concluding that each of the detainees had been an active and willing participant
in the planned ambush of British soldiers that day.1530 In the paragraphs that follow, I set out
why I am sure that these circumstances clearly demonstrate that each of the four detainees
captured in Trench 1 had been present at the scene in order to take an active and hostile part
in the ambush of British troops and the subsequent Northern Battle that day. In summary:
a.

The evidence of the military witnesses consistently and credibly identified the location,
at which the four detainees were captured, as a significant enemy position from which
the British soldiers had very recently been subjected to heavy small arms and RPG fire;

b.

The evidence of the four detainees, with regard to their presence on the battlefield and
their experience of the battle, was internally inconsistent and, at times, incapable of
belief; and

c.

Photographic evidence disclosed to the Inquiry clearly corroborates the soldiers’
emphatic evidence that the four detainees had all been armed when they were found
and captured in Trench 1.

Assessment of the evidence of the military witnesses with regard to the presence of the four
detainees on the battlefield
2.1067 I am satisfied that each of the soldiers, who gave evidence to the Inquiry about the successful
assault on Trench 1 on 14 May 2004, endeavoured to give a truthful and accurate account
of what happened during that particular incident. I have no doubt that the soldiers worked
together to launch a carefully planned attack on Trench 1 and that they did so in order to
counter the significant threat from enemy fire that they then faced. All the military witnesses
consistently described Trench 1 as a position from which they had received and were
continuing to receive considerable incoming fire. I am sure that such was indeed the case.
Based on the evidence of the soldiers involved in the assault on Trench 1, I am also sure that
the four detainees were located together in Trench 1 and they were found to be at the very
heart of this important enemy position.
2.1068 All the soldiers involved in the assault on Trench 1 were firmly of the view that each of the four
detainees, who they captured and detained in that position, had just been actively engaged
in the fierce attack on British troops and had been using Trench 1 as cover for that purpose.
Having regard to all the evidence that I have seen, heard and read, I have no doubt that the
soldiers were entirely correct to come to that particular conclusion.

1530

See paragraph 2.140
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Assessment of the evidence of the four detainees concerning the reasons for their presence on the
battlefield on 14 May 2004
Mahdi Jasim Abdullah Al-Behadili (detainee 773)
2.1069 I turn first to consider the evidence of Mahdi Jasim Abdullah Al-Behadili (detainee 773). As
I have set out above, it was Mahdi Al-Behadili’s evidence that his reasons for having been
present at the scene of the battle on 14 May 2004 were entirely innocent.1531 However, he
was unable to provide consistent evidence about what his reasons actually were, namely
whether he had gone to the area to cut grass or to irrigate the land or to do some studying or
for a combination of any or all of those reasons.
2.1070 I do not believe that uncertainties such as these were the result of any dimming of Mahdi
Al-Behadili’s memory due to the passage of time. I am sure that these uncertainties were
entirely the result of Mahdi Al-Behadili’s inept, dishonest and untruthful attempts to provide
an innocent explanation for his presence on the battlefield on the various occasions that he
was asked to give his reasons for being there.
2.1071 Furthermore, I am sure that Mahdi Al-Behadili’s evidence, to the effect that he had not
observed any armed Iraqi men near him or anything of the battle itself, was an untruthful
and dishonest attempt on his part to lend substance to his false account of having been
at the scene of the Northern Battle for entirely innocent reasons. In my view, this aspect
of Mahdi Al-Behadili’s evidence was wholly incredible. I am in no doubt that, as described
above, on the 14 May 2004 a large, organised and coordinated armed ambush of British
forces was launched by a significant number of Iraqi insurgents who were positioned
in the area to the west of Route 6, an area that clearly included the place where Mahdi
Al-Behadili was located that day. I cannot accept as true his evidence that he did not see any
of the Iraqi insurgents as they arrived at the scene or as they attacked Major Griffiths’ Rover
group or (in particular) as they fired at the dismounts from W30 and W22 from their well
organised position in Trench 1. It is beyond doubt that the dismounts from W30 and W22
were subjected to a considerable body of hostile fire from armed insurgents in Trench 1, who
were positioned at, or extremely close to, the location where Mahdi Al-Behadili was actually
captured and detained shortly afterwards.
2.1072 I am also satisfied that Mahdi Al-Behadili’s evidence, that he had been in possession of a
sickle when captured, was a deliberate falsehood. I am satisfied that he had been armed with
and had been using one or other of the various firearms that were found in the immediate
vicinity of the four detainees when they were first captured and detained in Trench 1 that day
and which can be seen in the photographs set out above.1532
2.1073 I do not criticise the inconsistency in Mahdi Al-Behadili’s various accounts of the number and
description of the soldiers who actually captured and detained him. As indicated above, it is
clear that Mahdi Al-Behadili and the other detainees in Trench 1 were captured by a group
of up to six soldiers of various descriptions who arrived at Trench 1 in stages. I readily accept
that Mahdi Al-Behadili would have had difficulty in remembering and describing accurately
the soldiers who captured and detained him that day.
Kadhim Abbas Lafta Al-Behadili (detainee 775)
2.1074 In my view, Kadhim Abbas Lafta Al-Behadili’s (detainee 775) account of having herded
30–40 sheep, a cow and a buffalo a distance of approximately five kilometres from his home
1531
1532

See paragraphs 2.1022–2.1027
See Figures 34–41
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to the fields to graze on 14 May 2004 was highly unlikely in itself. During his oral evidence to
the Inquiry, Kadhim Al-Behadili was quite unable to explain adequately how he could have
managed single-handed to keep and control this large and mixed group of livestock together
for a journey of around two hours.1533 In the event, I am in no doubt that this account was
entirely false and that it was a deliberate lie, put forward in an attempt to conceal Kadhim
Al-Behadili’s real reason for being at the scene of the battle on 14 May 2004, namely that he
had been a willing and active participant in the ambush of British troops by Iraqi insurgents
that day.
2.1075 Kadhim Al-Behadili also sought to bolster his false account by denying having observed any
armed Iraqi men in the vicinity or having seen any details of the battle itself. Since I am
sure that Kadhim Al-Behadili was captured in the same location as Mahdi Jasim Abdullah
Al-Behadili (detainee 773),1534 I find these denials incapable of belief for the same reasons as
those set out above in relation to Mahdi Al-Behadili (detainee 773).1535
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)
2.1076 I have already pointed out above a number of significant inconsistencies in Atiyah Sayyid
Abdulridha Al-Baidhani’s account of his reasons for being present at the scene of the
engagement on 14 May 2004.1536
2.1077 I accept that the inconsistency in Atiyah Al-Baidhani’s evidence with regard to the number of
cows he had been tending and whether he had been working in the bakery on 14 May 2004
might be explained by the dimming of memory caused by the passage of time. However, I do
not believe that Atiyah Al-Baidhani’s inconsistent evidence with regard to the location of the
farm, where he said he was captured, can be explained in this way.
2.1078 In his first written Inquiry statement, Atiyah Al-Baidhani (detainee 779) clearly stated that
the fields “are situated between the Pepsi factory and Route 6.”1537 In his second written
Inquiry statement, Atiyah Al-Baidhani spent a lot of time “clarifying” various aspects of his
previous statements.1538 However, nowhere in his second written Inquiry statement did Atiyah
Al-Baidhani suggest that he had been wrong about the location of his farm, even though the
aerial photographs of the area appeared to show clearly that there was no farmland between
the Pepsi factory and Route 6.1539 Instead, Atiyah Al-Baidhani said this:
“I have been shown a [sic] aerial photograph of Route 6 (document reference ASI006479)
and although the Pepsi factory has been pointed out to me I cannot accurately mark
where I was with the cattle. The Pepsi factory would have been opposite and to my
right as I looked across the main Al-Amarah — Basra road.”1540
2.1079 Far from clarifying his evidence, this particular passage in Atiyah Al-Baidhani’s second written
Inquiry statement actually gives rise to a number of significant uncertainties with regard to his
account about where he actually was and what he had been doing that day. Thus, was Atiyah
Al-Baidhani suggesting that his first written Inquiry statement had been wrong and that his
farm was in fact situated on the west of Route 6 or was it the case that Atiyah Al‑Baidhani
1533
1534
1535
1536
1537
1538
1539
1540

Kadhim Abbas Lafta Al-Behadili (detainee 775) [13/70–74]
See paragraph 2.806
See paragraph 2.1071
See paragraph 2.228
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000948) [12]; [9/84/16–18]
See, for example, Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL000176); NB — et seq
See, for example, Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI001206)
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL000178) [73]
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had been captured on the opposite side of Route 6 from his farm? If the latter was what
happened, why had Atiyah Al-Baidhani been on the opposite side of the road from his farm?
2.1080 In the event, I am sure that there is one very good and obvious explanation that accounts for
both Atiyah Al-Baidhani’s apparent uncertainty with regard to the location of his farm and
for the inconsistencies in his evidence concerning the number of cows he had been tending
and whether he had worked in the bakery on the morning of 14 May 2004. I am in no doubt
that the entirety of Atiyah Al-Baidhani’s evidence concerning his reasons for being present on
the battlefield on 14 May 2004 was a deliberate lie, designed to conceal the real reason why
he had been there, namely as a willing and active participant in the armed ambush of British
troops on Route 6 that day. On each occasion when Atiyah Al-Baidhani was asked to explain
how he had come to be present on the battlefield that day, differences crept into the false
narrative that he had created. In the event, these differences became readily apparent when
his various accounts were considered together and the falsity of his explanation was exposed.
2.1081 Atiyah Al-Baidhani also described how he had seen the ambush of British Land Rovers driving
along route 6 from a distance (almost certainly Major Griffiths and his Rover Group). Atiyah
Al-Baidhani said that he had run away and hidden when the shooting started.1541 I have no
hesitation in rejecting his evidence about the part he played in these events. I am entirely
satisfied that Atiyah Al-Baidhani was actively involved in the earlier ambush of the British
Land Rovers that were travelling north that day, as well as in the later Northern Battle itself.
2.1082 As in the case of Mahdi Jasim Abdullah Al-Behadili (detainee 773),1542 I do not criticise the
inconsistencies in Atiyah Al-Baidhani’s evidence concerning the number and description of
the soldiers who captured and detained him on 14 May 2004. It is evident from my foregoing
conclusions of fact that I am entirely satisfied that Atiyah Al-Baidhani and the other three live
insurgents in Trench 1 were captured by a group of up to six soldiers of various descriptions
who had arrived in Trench 1 in stages (although very close together). I readily accept that
Atiyah Al-Baidhani would have had some difficulty in describing accurately the soldiers who
had captured and detained him in the prevailing circumstances that day.
Hussein Gubari Ali Al-Lami (detainee 780)
2.1083 A significant feature of Hussein Gubari Ali Al-Lami’s (detainee 780) various accounts about why
he had been present on the battlefield on 14 May 2004 was the way in which he completely
changed what he had to say about whether he had been armed that day. I am satisfied
that true position as to whether Hussein Al-Lami was armed is as set out in his interview by
the Royal Military Police in July 2004.1543 In my view, Hussein Al-Lami’s oral evidence to the
Inquiry, explaining why he told the Royal Military Police that he had been armed with an AK47
rifle that day, is wholly incredible.1544 I can see no reason why any possible misunderstanding
about an opportunity to see a doctor should in any way affect the truth of the factual account
Hussein Al-Lami was giving to the Royal Military Police who were interviewing him in 2004.
I also fail to understand how his desire to bring the interview to an end more quickly could
possibly motivate Hussein Al-Lami to state falsely, on several separate occasions during his
Royal Military Police interview, that he had been armed with an AK47 on 14 May 2004.
2.1084 In the event, I have no doubt that, on 14 May 2004, Hussein Al-Lami was at the scene of the
Northern Battle armed with an AK47. The reason that he was armed in this way was that he
1541
1542
1543
1544

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [9/86–87]
See paragraphs 2.1073
(MOD003062)
Hussein Gubari Ali Al-Lami’s (detainee 780) [11/27]
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was one of the armed insurgents who were intent upon ambushing the British military that
day. The reason that Hussein Al-Lami gave, when he was interviewed by the RMP in 2004, for
being armed with an automatic assault rifle (the AK47) that day was completely false and I
have no hesitation in rejecting it. What Hussein Al-Lami said was this:
“Yes I had a weapon to defend myself, sometimes people come to take away my bicycle
and sometimes people swear at me on the road.”1545
2.1085 As I have already indicated in the previous paragraph, I am therefore sure that Hussein
Al-Lami was not at the scene of the Northern Battle in order to cut grass but was at that
location, armed with an AK47 rifle, as a willing and active participant in the planned ambush
of British troops on Route 6 and thus in the subsequent Northern Battle on 14 May 2004.
2.1086 I also entirely reject Hussein Al-Lami’s assertion that neither he nor anybody near him had
been engaged in firing at the British forces before he was captured. As I have already indicated,
the military evidence (the truth of which I accept) consistently identified Trench 1, in which
Hussein Al-Lami was captured in due course, as a significant enemy position from which
the British troops had been subjected to prolonged heavy small-arms and rocket-propelled
grenade fire.1546
2.1087 However, I do accept Hussein Al-Lami’s (detainee 780) evidence that he was captured by a
number of soldiers, one of whom was a tall black soldier. As I have set out above, Hussein
Al-Lami and the other detainees in Trench 1 were actually captured by a group of up to
six soldiers of various descriptions who arrived at Trench 1 in stages (although very close
together) and that Private Maciou Tatawaqa was one of those soldiers.1547 It seems very likely
that the tall, black soldier who Hussein Al-Lami described was actually Private Tatawaqa.
However, I do not accept that Hussein Al-Lami had been holding a sickle when or just before
he was captured. None of the soldiers described having seen any of the insurgents in Trench
1 in possession of a sickle, something that I think would have been sufficiently memorable
if it had really been the case. In the event, I am satisfied that Hussein Al-Lami also made up
this particular detail in a vain attempt to bolster his false account of having been present at
the scene in order to carry out agricultural work, rather than as an active participant in the
ambush and subsequent Northern Battle.
The photographic evidence
2.1088 In an earlier section of this Report, I stated that the photograph ASI011928 corroborated the
soldiers’ account that the four insurgents they captured in Trench 1 had been armed at the
point of capture.1548 In the paragraphs which follow, I set out in more detail the basis for this
conclusion.
2.1089 In fact, I had considered three photographs, ASI012476, ASI011928 and ASI014279, when
reaching this particular conclusion, all of which have been reproduced earlier in this Report.
2.1090 First, I turn to consider ASI012476.1549 This photograph clearly shows the four detainees, who
had been captured in Trench 1, lying face down a short while after having been capture.
A number of the soldiers from W22 and W30 can be seen surrounding them. The Inquiry
1545
1546
1547
1548
1549

Hussein Gubari Ali Al-Lami’s (detainee 780) [11/27/13–16]
See paragraph 2.779
See paragraphs 2.979–2.986
See paragraph 2.849
Figure 40
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Analyst carefully examined the “EXIF” data for this photograph and was able to establish that
the photograph had been taken at 18:35hrs local Iraqi time.1550
2.1091 Second, I refer to ASI011928.1551 This photograph clearly shows a number of weapons
systems, ammunition and associated equipment all lying on ground which is the same as or
very similar to the ground on which the detainees can be seen to be lying in ASI012476. In this
particular photograph there are at least four AK47 variant rifles, at least four magazines and
ammunition for AK47 variant rifles, at least three chest rigs and at least two rocket-propelled
grenade launchers. By carrying out the same type of calculations as those he conducted in
respect of ASI012476, the Inquiry Analyst was able to establish that ASI011928 had been
taken using the same camera as ASI012476 and had also been taken at 18:35 hours local Iraqi
time, although after ASI012476 had been taken.1552
2.1092 Finally, I turn to consider ASI012479.1553 This is a photograph which shows Corporal Mark
Byles, Lance Corporal Brian Wood, Sergeant Christopher Broome and Private Maciou
Tatawaqa posing with the four detainees, apparently in a location identical or very similar to
that shown in ASI012476. Again the Inquiry Analyst was able to establish that ASI012479 had
been taken using the same camera as ASI012476 and ASI011928 and had also been taken
at 18:35 hours local Iraqi time, although after ASI012476 and ASI011928 had been taken.1554
2.1093 I am satisfied that the explanation for the “EXIF” data identified for each of these photographs
is that the photographer, Private Stuart Taylor (the driver of W22), took all three photographs
within a few seconds of each other and from more or less the same position each time. In
the unlikely event that he had dismounted from the driver’s position in W22 before taking
the photographs, it is clear that, at most, he took only a couple of steps in between taking
each photograph. This enables me to be sure that the weapons photographed in ASI011928
are lying very close to where the four detainees can be seen to be lying in ASI012476 and
ASI012479 and at the same time. When viewed in the context of all the surrounding evidence
about these detainees and the reasons for their presence in Trench 1, I am in no doubt as to
the truth of the soldiers’ evidence that these were weapons that they had seized from the
four detainees when they captured and detained them in this position in Trench 1.
2.1094 As it seems to me, these photographs also corroborate the following detailed and truthful
account given by Sergeant Broome concerning the weapons that had been found in Trench 1:
“There were a lot of enemy weapons within the wadi. I cannot recall everything that
was present but I remember there was [sic] quite a few loaded AK47s, spare magazines,
and at least two loaded RPG launchers...On entering the wadi, I immediately instructed
the dismounts to turn the armed RPG launchers away from us and the Warriors to
point in a safe direction. I do not remember who did this, but someone did. I told the
dismounts (again I do not recall who) to pile the enemy weapons and ammunition
together.”1555

1550
1551
1552
1553
1554
1555

Michael Moore (ASI022177-84)
Figure 39
Michael Moore (ASI022177-84)
Figure 37
Michael Moore (ASI022177-84)
Sergeant Broome (ASI022327) [67]
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Allegations of ill-treatment made by Mahdi Jasim Abdullah Al-Behadili (detainee 773)
2.1095 Having regard to the number of accounts offered by each of the four detainees who were
captured in Trench 1 on 14 May 2004, I confess that I have had some difficulty in identifying
a comprehensive list of the allegations of ill-treatment that each made in his evidence to
me. However, with the considerable assistance of the written Closing Submissions of the
Core Participants, I have identified the following seven allegations of ill-treatment by British
soldiers that Mahdi Jasim Abdullah Al-Behadili (detainee 773) claims to have suffered from
the time of his capture on the battlefield until he arrived at Camp Abu Naji:
a.

that at the point of capture, Mahdi Al-Behadili was hit on the nose by a black soldier,
causing his nose to break and bleed;

b.

that Mahdi Al-Behadili’s wrists were bruised and marked as a result of handcuffs having
been applied too tightly when he was first captured;

c.

that Mahdi Al-Behadili was kicked as he shifted position on the ground after he had been
handcuffed;

d.

that Mahdi Al-Behadili fell and was dragged along with his back on the ground as he was
being escorted from the point of capture to the Warrior AIFV;

e.

that Mahdi Al-Behadili was roughly handled as he was being loaded into the Warrior
AIFV;

f.

that Mahdi Al-Behadili heard others in the Warrior AIFV with him suffering and moaning;
and

d.

that Mahdi Al-Behadili heard soldiers singing songs which teased and mocked him whilst
he was in the Warrior AIFV.

2.1096 In the paragraphs that follow, I will deal with each of these allegations in turn.
Allegation (a) — the alleged assault of Mahdi Al-Behadili (detainee 773) by the black soldier at the
point of capture
2.1097 During his oral evidence to the Inquiry, Mahdi Jasim Abdullah Al-Behadili (detainee 773) gave
the following evidence about his capture when questioned by Counsel to the Inquiry:1556
“Q. Did one of the soldiers do anything to you?
A. The one in front of me was black in colour. He hit me on the nose and broke my nose.
Q. When you say he hit you, was it a slap across the nose or was it a punch?
A. He punched me.
Q. What effect did that have upon your nose?
A. My nose broke and it has been broken since then.
Q. Did it bleed, Mr Al-Behadili?
A. A lot of blood.”

1556

Mahdi Jasim Abdullah Al-Behadili (detainee 773) [8/12/19]–[13/3]
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2.1098 Mahdi Al-Behadili (detainee 773) went on to explain that his broken nose had been diagnosed
when he went to hospital for an x-ray about a year or more after he had been eventually
released from custody.1557
2.1099 This account which Mahdi Al-Behadili (detainee 773) gave to the Inquiry represented a
significant departure from the account he had given when he was interviewed by the Royal
Military Police in July 2004. In that interview, Mahdi Al-Behadili had been asked about the
manner in which he was arrested. His response was short, but absolutely clear, as follows:
“They were not violent with me, they were good with me.”1558
2.1100 During his oral evidence to the Inquiry, Mahdi Al-Behadili was asked to explain why he had
told the Royal Military Police that the arresting soldiers were not violent. His response was
as follows:
“While I was in the prison, when I saw the Iraqis with me, they asked me, if I am going
to be interrogated, if they asked you about how the behaviour, how they dealt with
you, the soldiers, don’t say anything bad because they are going to get you back and
start, you know, hitting you and doing stuff to you.”1559
2.1101 However, this particular explanation was not the same as that given by Mahdi Al-Behadili
when he was asked the same question during the preparation of his first written Inquiry
statement. In that statement, Mahdi Al-Behadili said that he did not know why he had not
told the Royal Military Police about the injury to his nose.1560 During his oral evidence to the
Inquiry, Mahdi Al-Behadili was asked why he did not mention in his first Inquiry statement
that he had been afraid of the Royal Military Police. He responded as follows:
“Yes, I did. I did confirm it and highlight it in the last statement I gave in Beirut, and I
told the interpreter at the time. She was a woman and I told her, ‘This is not right, and
this needs to be corrected’. And the translator, the interpreter, she was Lebanese and
she wasn’t really understanding me fully with my accent and my dialogues. And I think
they didn’t correct it and I thought it had been corrected.”1561
2.1102 I find this particular answer difficult to understand. One possible interpretation is that Mahdi
Al-Behadili was suggesting that he had attempted unsuccessfully to amend his first written
Inquiry statement when it was read back to him, prior to signing it.
2.1103 However, the entire interview process, during which Mahdi Al-Behadili’s first written
Inquiry statement was produced, had been both video and audio recorded. I have had
the opportunity of reviewing the recording of Mahdi Al-Behadili’s statement being
read back to him. For my part, I could see nothing in the recording that supports Mahdi
Al-Behadili’s evidence that there had been some communication difficulty between him and
the interpreter. On the contrary, it is perfectly clear that considerable steps were taken by the
interviewers who took the statement to ensure that Mahdi Al-Behadili did understand and
agree with its contents as it was read back to him.
2.1104 Mahdi Al-Behadili was accompanied by his own qualified legal representative throughout
the entire interview process relating to the first written Inquiry statement. No relevant
objection or concern was expressed by that representative at any stage. Furthermore, Mahdi
1557
1558
1559
1560
1561

Mahdi Jasim Abdullah Al-Behadili (detainee 773) [8/55/4–8]
Mahdi Jasim Abdullah Al-Behadili (detainee 773) (MOD002934)
Mahdi Jasim Abdullah Al-Behadili (detainee 773) [8/56/22]–[57/2]
Mahdi Jasim Abdullah Al-Behadili (detainee 773) (ASI001123) [85]
Mahdi Jasim Abdullah Al-Behadili (detainee 773) [9/40/21]–[41/3]
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Al-Behadili also took the opportunity offered by the interviewers to make a number of minor
corrections to his first Inquiry statement. Those corrections are readily apparent on the face
of the statement and Mahdi Al-Behadili had no obvious difficulty in communicating with the
interpreter when making those corrections. I saw no evidence on the recording that Mahdi
Al-Behadili had ever attempted to correct paragraph 85 of his first written Inquiry statement.
Accordingly, I am satisfied that, if his answer quoted above1562 was indeed a reference to
difficulties that he claimed to have experienced with the interpreter during the preparation
of his first written Inquiry statement, it was not true.
2.1105 However, since both his written Inquiry statements had been prepared in Beirut, it is possible
that, in his answer quoted above, Mahdi Al-Behadili had been describing difficulties of
interpretation during the production of his second written Inquiry statement, which was
prepared under the sole supervision of his own legal representatives.1563 In that statement,
Mahdi Al-Behadili described its purpose as being “to provide information in addition to that
contained in, and further clarification of, my first witness statement...”1564 Nowhere in Mahdi
Al-Behadili’s second written Inquiry statement did he make any attempt to clarify or correct
paragraph [85] of his first written Inquiry statement, although many other aspects of his
evidence were expanded upon and/or clarified. No video or audio recording was made of the
production of Mahdi Al-Behadili’s second Inquiry statement. I am thus unable to carry out any
review of this interview myself. However, it is important to stress that the interpreter used
for the production of Mahdi Al-Behadili’s second written Inquiry statement was arranged
by his own legal representatives and not by the Inquiry. Accordingly, if the answer quoted
above was a reference to difficulties with the interpreter that Mahdi Al-Behadili claimed to
have experienced during the preparation of his second written Inquiry statement, I am again
satisfied that it was untrue.
2.1106 In the event, I do not believe Mahdi Al-Behadili’s explanation for not having told the Royal
Military Police about the assault he claimed to have suffered at the point of capture, when
he was interviewed by the Royal Military Police in July 2004.1565 I therefore do not accept his
evidence that he feared reprisals if he were to have made any complaints of ill-treatment to
the Royal Military Police during that interview.
2.1107 For reasons which I have set out earlier in this Report,1566 the black soldier described by Mahdi
Al-Behadili is very likely to have been Private Maciou Tatawaqa. Private Tatawaqa made no
mention in his evidence of having punched Mahdi Al-Behadili, or indeed any of the detainees
who were captured in Trench 1. Neither did any of the other soldiers, who had been present
in Trench 1 and who gave evidence to me, describe having seen Private Tatawaqa punch any
of the detainees.
2.1108 However, in his written Inquiry statement, Private Tatawaqa did admit that he had used a
certain amount of physical force in order to subdue one of the detainees in Trench 1. It is
likely that this detainee was, in fact, Mahdi Al-Behadili. Although Private Tatawaqa’s account
of how he subdued that detainee does not contain any specific admission of having struck the
detainee in the face during the ensuing struggle, I think that this may possibly have occurred,

1562

See paragraph 2.1101
See paragraph 1.103
Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000772)
See paragraph 2.1100
See paragraph 2.1087

1563 
1564
1565
1566
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during the course of what was obviously a fairly violent struggle. What Private Tatawaqa said
about it was as follows:
“I note that in my first RMP statement [MOD012173] I mention that one of the
detainees became violent with me. I will explain this more fully here. As I got on his
back to begin to search him he started to hit out at me with his elbows and hands. He
was shouting in Arabic (I did not understand what he was saying) and trying to stop
me from searching him. In response to this, I applied more of my weight onto him and
Pte Rushforth assisted me by coming closer and showing his weapon.”1567
2.1109 I have also taken into account the following evidence of Colour Sergeant Graham King of C
Company 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”), which may possibly
relate to this particular allegation:
“A few days after the events of Danny Boy, I was sitting in my accommodation talking
to Sgt Maj Falconer when a young soldier from Fiji (whose name I cannot recall) came
up to Sgt Maj Falconer and said that he had something to report. He said that he had
hit one of the Iraqis on 14 May at the battlefield that we had fought on.
Sgt Maj Falconer asked him to describe what happened. He explained that he was
moving from ditch to ditch on the battlefield. As he entered one of the ditches, an Iraqi
gunman, who was already in the ditch, pointed his rifle at him with the intention of
shooting and killing him. The soldier said that before he could shoot at him, he hit the
Iraqi gunman in the head with his fist. He said that he did not do anything to the man
after this point.”1568
2.1110 When he was medically examined at Camp Abu Naji by Corporal Shaun Carroll, Mahdi
Al-Behadili (detainee 773) was found to be “Fit, nil injuries.”1569 During the medical examination
at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah, Major David Winfield
identified “slight bruising + swelling of nose.”1570 In neither of these medical examinations
was Mahdi Al-Behadili’s nose actually diagnosed as being broken.
2.1111 Photographs were taken of Mahdi Al-Behadili (detainee 773) when he arrived at the DTDF at
Shaibah. These photographs are shown at Figure 44 on the following page.

1567
1568
1569
1570

Private Tatawaqa (ASI018014) [46]
Colour Sergeant G. King (ASI010813) [47]–[48]
Corporal Shaun Carroll (MOD043411)
Major Winfield (MOD043435)
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Figure 44: MOD048734
	
  

Figure 45: MOD048735
	
  

2.1112 I accept that these photographs do appear to show some minor swelling to Mahdi
Al-Behadili’s nose, but there is no apparent significant deviation or misalignment of
the nasal septum. During oral evidence, Major Winfield was shown these photographs
and informed of Mahdi Al-Behadili’s claim that his nose had been broken. Based on
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the photographs and his recollection of the medical examination which he conducted
at the DTDF at Shaibah, Major Winfield was able to rule out the possibility that Mahdi
Al-Behadili had had a “badly broken” nose. However, Major Winfield did confirm that he had
not specifically examined Mahdi Al-Behadili’s nose at the time of the medical examination and
so was unable to exclude the possibility of a minor fracture.1571 I will return to this matter later
in this Report when I come to consider in more depth the medical examinations conducted by
Corporal Carroll and Major Winfield on 14 and 15 May 2004 respectively.
2.1113 Having regard to all the evidence, I am satisfied that the likelihood is that Mahdi Al-Behadili
did sustain a minor fracture to his nose at the point of capture. I see no reason for concluding
Mahdi Al-Behadili was not telling the truth when he told me that the fracture had been
confirmed by an x-ray taken a year or so after he had been released from detention.1572 I have
therefore come to the conclusion that it is likely that Mahdi Al-Behadili suffered a minor
fracture to his nose at the point of capture.
2.1114 As to how the injury came to be caused, there is a stark discrepancy between Mahdi
Al-Behadili’s account and that given by Private Tatawaqa. I have come to the conclusion
that I prefer the general thrust of Private Tatawaqa’s account. I am satisfied that Private
Tatawaqa told the truth when he described how one of the detainees (i.e. Mahdi
Al-Behadili (detainee 773) had shouted, struggled and lashed out and how Private Tatawaqa
had needed to apply physical force in order to subdue him and bring him under control.1573
2.1115 However, I think that it likely that Private Tatawaqa had to use somewhat more force to subdue
Mahdi Al-Behadili (detainee 773) than he described in his evidence. Private Tatawaqa’s use
of force may have involved striking Mahdi Al-Behadili’s face with his hand or fist or causing
his face to come into contact with the ground with some violence. I think that it is likely that
Mahdi Al-Behadili suffered the minor fracture of his nose during the course of this struggle
to subdue and to gain control of him. For the avoidance of doubt, I do not accept Mahdi
Al-Behadili’s account of having been pulled up and gratuitously punched by a black soldier. If
such an assault had taken place, I am satisfied that Mahdi Al-Behadili would have mentioned
it when interviewed by the Royal Military Police in July 2004.
2.1116 In my view, it is likely Private Tatawaqa was the young Fijian soldier who spoke to Sergeant
Major David Falconer a few days after 14 May 2004, as Colour Sergeant King described in
evidence. It seems to me likely that Colour Sergeant King’s evidence about what he could
remember Private Tatawaqa saying on that occasion was, in fact, a compressed and not
entirely accurate description of Private Tatawaqa’s initial encounter with one of the gunmen
in Trench 1 (i.e. Mahdi Al-Behadili – detainee 773) and his subsequent violent struggle to
subdue and gain control of him on the ground whilst detaining him. As it seems to me, the
most likely explanation for the differences, between Colour Sergeant King’s recollected
version of the events in question and the reality of what actually happened as described in the
preceding paragraphs of this Report, is (at least to some extent) that Colour Sergeant King’s
recollection of precisely what was said by Private Tatawaqa at the time is not now entirely
accurate. I stress that I am satisfied that Colour Sergeant King sought to give a truthful and
accurate account of what had been said. However, given the passage of time and the fact that
Colour Sergeant King was endeavouring to recall what had been said in a conversation that he
overheard quite a few years ago, in my view it is not surprising that his recollection contained
some inaccuracies.
1571
1572
1573

Major Winfield [144/116–119]
Mahdi Jasim Abdullah Al-Behadili (detainee 773) [8/55]
Private Tatawaqa [92/147]

302

43358_05-07_Part 2 Chapter 1-3_complete.indd 302

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

Allegation (b) — the over-tight application of handcuffs to Mahdi Al-Behadili (detainee 773)
2.1117 In his second Inquiry statement, Mahdi Jasim Abdullah Al-Behadili (detainee 773) described
the injuries he had when he was medically examined:
“I also would have had bruised and marked wrists from where I was handcuffed. As
explained, this would have been obvious to the Doctor as he walked around me and
looked at me even at the distance he was at.”1574
2.1118 No injuries to Mahdi Al-Behadili’s wrists were actually identified when he was medically
examined at Camp Abu Naji1575 or at the Divisional Temporary Detention Facility (“DTDF”) at
Shaibah.1576 Similarly, Mahdi Al-Behadili failed to mention anything in his first written Inquiry
statement about handcuffs having been applied with excessive tightness.
2.1119 There was some evidence from the military witnesses that plasticuffs might initially have been
applied too tightly to the wrists of at least some of the four detainees captured in Trench 1,
possibly including Mahdi Al-Behadili. Thus, Private Carl Pritchard, Lance Corporal Philip Muir
(now Philip French) and Captain Marcus Butlin all gave evidence that, at the collection point
near W0C, they had checked on the tightness of the handcuffs of the men detained in Trench
1. Each of the witnesses suggested that, at least in respect of some of the detainees, the
plasticuffs had been applied too tightly and that they were required either to loosen the cuffs
in question or to cut them off and to apply fresh plasticuffs.1577
2.1120 I accept that it is possible that the plasticuffs used to secure Mahdi Al-Behadili’s wrists were
initially applied too tightly and that, as a result, they caused him discomfort and possibly some
minor bruising. However, I am equally satisfied that this was not been done deliberately, that
no serious injury was caused as a result and that the plasticuffs were not left in an excessively
tight condition for a prolonged period of time before being loosened and reapplied correctly.
The limited extent to which this allegation has been established is apparent from the fact that
neither Corporal Shaun Carroll nor Major David Winfield identified any injuries to Mahdi AlBehadili’s wrists. Whilst I am unable to rule out the possibility that both Corporal Carroll and
Major Winfield both missed some small signs of bruising on Mahdi Al-Behadili’s wrists, I do
not accept that both would have missed signs of significant injury. Accordingly, I am satisfied
that the application of handcuffs did not cause anything greater than trivial injury to Mahdi
Al-Behadili’s wrists. In any event, I am entirely satisfied that, if Mahdi Al-Behadili’s hands
had been cuffed too tightly when he was first captured, this would have been remedied by
the action taken by Private Pritchard, Lance Corporal Muir or Captain Butlin, once Mahdi AlBehadili had been moved to the collection point near W0C.
Allegation (c) – that Mahdi Al-Behadili (detainee 773) was kicked as he shifted position on the ground
2.1121 Mahdi Jasim Abdullah Al-Behadili made this allegation for the first time in his second written
Inquiry statement, as follows:
“I recall shifting in this position as it was not comfortable. However when I did, I was
kicked. This was not recorded in my initial Inquiry statement. These were full blows
to my body as the soldiers kicked me. I was kicked more than twice but cannot recall

1574
1575
1576
1577

Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000785) [38]
(MOD043411)
(MOD043435)
Private Pritchard [80/101–110]; Lance Corporal Muir [80/234–235]; Captain Butlin [93/35–38]
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exactly how many times I was kicked or where on my body. It felt like all over. I could
not see the soldiers from where I was to see who was kicking me.”1578
2.1122 No injuries were identified during Mahdi Al-Behadili’s medical examination on arrival at Camp
Abu Naji1579 or at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah,1580 which
could be attributed to his having been kicked in this fashion.
2.1123 Those representing the Iraqi Core Participants submitted that the effects of such kicks
would not necessarily have been evident on visual examination.1581 I do not agree with that
submission. Mahdi Al-Behadili emphasised in his evidence that he had sustained “full blows”
from soldiers who were undoubtedly wearing military boots. In my opinion it is highly likely
that Mahdi Al-Behadili would have sustained some visible bruising or (at the very least)
significant reddening of the skin if he had been kicked in the manner he alleged. In my view,
and having regard to the allegation that he was kicked all over his body, it is very likely that
such injuries would have been conspicuous and apparent to any observer.
2.1124 I am also satisfied that, if Mahdi Al-Behadili had suffered conspicuous injuries all over his
body from having been kicked as he alleged, those injuries would have been noted by either
Corporal Shaun Carroll or Major David Winfield during one of the medical examinations
carried out on 14 and 15 May 2004. It is difficult to seen how such injuries could have been
missed during both examinations. Accordingly, it seems to me that Mahdi Al-Behadili has
either not told the truth about being kicked in this fashion or that he has greatly exaggerated
the severity what actually happened, which may have been more in the nature of what I
describe in the next paragraph of this Report.
2.1125 I cannot rule out the possibility that, from time to time after he had been captured and
detained, Mahdi Al-Behadili was discouraged from shifting his position on the ground by
soldiers using their feet to emphasise that he was not to move about. However, to the extent
that any such action by the soldiers can be described as kicking, it was far from being the type
of savage assault that Mahdi Al-Behadili described in his evidence to me.
Allegation (d) – that Mahdi Al-Behadili (detainee 773) fell and was dragged as he was escorted
from the point of capture to the Warrior
2.1126 At the start of his oral evidence to the Inquiry, Mahdi Jasim Abdullah Al-Behadili described
the manner in which he was moved from where he had been captured in Trench 1 to the
collection point near W0C, as follows:
“A. After they walked me around I fell in a dry waterway, dried up waterway.
Q. Did you suffer any injury when you fell in the dried up waterway?
A. Yes. When I fell in that area both soldiers grabbed me and dragged me along.
Q. Do you recall whether you were dragged with your face towards the ground or with
your back towards the ground?
A. With my back on the ground.”1582
1578
1579
1580
1581
1582

Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000779) [20]
(MOD043411)
(MOD043435)
ICP Closing Submissions (111) [410]
Mahdi Jasim Abdullah Al-Behadili (detainee 773) [8/14/10–18]
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2.1127 Mahdi Al-Behadili claimed that this dragging had caused his back to scrape along ground
and that he had sustained cuts and bruises as a result.1583 Again, the reports of the medical
examinations, which were conducted at both Camp Abu Naji1584 and the Divisional Temporary
Detention Facility (“DTDF”) at Shaibah1585 on 14 and 15 May 2004, do not record any of the
injuries which Mahdi Al-Behadili claimed had been caused by having been dragged along the
ground in this fashion.
2.1128 Those representing the Iraqi Core Participants implied, although apparently with some
diffidence, that these cuts and bruises must have been overlooked as a result of “inadequacies”
in the medical examinations.1586 However, if Mahdi Al-Behadili had sustained scratches, cuts
and bruises to his back as a result of having been dragged along the ground as he described,
those injuries would have been conspicuous and I do not accept that any such injuries would
have been overlooked in both medical examinations.
2.1129 I am therefore satisfied that, by the time Mahdi Al-Behadili was medically examined
at Camp Abu Naji and the DTDF at Shaibah on 14 and 15 May 2004, he did not have any
visible injuries to his back that had been caused by his having been dragged along the
ground as he alleged. Accordingly, whilst I cannot rule out the possibility that Mahdi
Al-Behadili did fall while he was being moved from the point of capture to the collection
point near W0C, I do not accept that Mahdi Al-Behadili was dragged along the ground in such
a way as to sustain cuts and bruises to his back as a result. I am therefore satisfied that this
allegation is either untrue (which I consider to be most likely) or is a gross exaggeration of
what happened when Mahdi Al-Behadili fell while being moved.
Allegation (e) — that Mahdi Al-Behadili (detainee 773) was roughly-handled as he was loaded into
the Warrior AIFV
2.1130 In his second written Inquiry statement, Mahdi Jasim Abdullah Al-Behadili described how he
was loaded into a Warrior AIFV as follows:
“I was then put in a vehicle by the soldiers. Again, two soldiers grabbed me either side
of me in an aggressive way and pushed me into the vehicle. I fell forward on to my
front with my face towards the floor of the vehicle.”1587
2.1131 However, a number of the military witnesses stressed that, on the contrary, considerable care
had been taken as the detainees were being loaded into the Warriors for transport back to
Camp Abu Naji. Thus, WO2 David Falconer described the loading of the detainees into the
Warriors in the following terms:
“Each one was guided inside by two soldiers leading them along by their arms. I do
not recall how the soldiers made the prisoners aware of the step up into the Warrior
but it is a low one so I do not think it would have presented them with any difficulty. I
can recall the soldiers being careful that the prisoners did not bang their heads when
entering the Warriors by placing a hand between the roof and the prisoner’s head and
guiding them in.”1588
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Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000780) [22]; [9/19/5–13]
(MOD043411)
(MOD043435)
ICP Closing Submissions (111) [410]
Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000780) [24]
WO2 David Falconer (ASI020218) [119]

305

43358_05-07_Part 2 Chapter 1-3_complete.indd 305

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

2.1132 For his part, Lance Corporal Kevin Wright described the loading of the detainees into the
Warriors as follows:
“I do recall CSM Falconer asking me to make sure that they got back to CAN safely. I
assisted in loading one of the detainees into the back of a Warrior. As he was blindfolded,
I did this by placing one hand on his back and one on his head when escorting him into
the Warrior. There is a step to get into the Warrior and I lent the detainee forward
so that he could feel the step in front of him pressing against his leg and then gently
pushed him so he knew to get in.”1589
2.1133 However, in his written Inquiry statement, the 1PWRR Padre, Captain Francis Myatt, described
a conversation he recalled that he had with Lance Corporal Philip Muir (now Philip French) a
few days after the Battle of Danny Boy, as follows:
“He [Lance Corporal Muir] said that at the end of the engagement he had seen detainees
being moved into Warriors. He described how they were initially sitting down on the
ground and how they were then stood up and walked into the rear of a Warrior. He
said that one of the detainees appeared to refuse to move and a soldier slapped him
on the head and then bundled him into the Warrior.”1590
2.1134 I am satisfied that the evidence of WO2 Falconer and Lance Corporal Wright was an accurate
and convincing description of the manner in which the detainees were loaded into the
Warriors. I accept that the task of loading blindfolded and handcuffed detainees into the rear
compartment of a Warrior AIFV would not have been without its difficulties, particularly in
the circumstances then prevailing. Having regard to the circumstances in which the process
took place, I think it likely that the detainees (who were, of course, unwilling and probably
fearful at the time) were loaded into the vehicles in a “firm and robust manner”.1591 In my
view, this “firm and robust manner” may well have extended to the soldiers’ use of their
hands to indicate that detainees should keep their heads down as they got into the rear of
the vehicles. In such a highly-charged atmosphere, where the primary objective was to load
the detainees with a significant degree of urgency, a perceived need to adopt such a firm and
robust approach in carrying out that task was probably inevitable. However, there was nothing
in the evidence which I have seen, heard and read which gives me cause to believe that any
of the detainees was loaded into a Warrior that day in a manner that might be described as
involving deliberate or violent ill-treatment or physical abuse. Furthermore, I am satisfied that
none of the detainees was loaded in such a way as to cause deliberate physical injury.
2.1135 I accept that Captain Myatt’s evidence, to which I have just referred,1592 was truthful and
I think it is likely that it was Lance Corporal Muir to whom he spoke on that occasion.1593
Nevertheless, Captain Myatt’s evidence does not lead me to doubt my findings set out in
the preceding paragraph of this Report. In my view, it is likely that what Captain Myatt was
told a few days after the battle was a somewhat exaggerated account of the type of firm and
robust handling that I have described above, rather than a description of an actual incident
of deliberate physical abuse.

1589
1590
1591
1592
1593

Captain Myatt (ASI011608) [127]
Captain Myatt (ASI017106-07) [115]
W02 David Falconer [146/100]
See paragraph 2.1133

However,
for his part, Lance Corporal Muir did not recall this conversation with Captain Myatt and suggested that Captain Myatt
might have been confused as to the identity of the soldier with whom he spoke [81/47/15–23]
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2.1136 Finally, I address the impact of this finding on my assessment of Mahdi Jasim Abdullah
Al-Behadili’s own evidence about the loading process. In their written Closing Submissions,
those representing the Iraqi Core Participants submitted as follows:
“...even if not all the detainees were treated in the manner described by the Padre,
the level of disorientation and shock will inevitably influence the way in which the
treatment is experienced and retold. That is important in considering credibility. To
a scared, blindfolded, and cuffed detainee, sharp movements may well feel as if he is
being thrown around, but to a soldier at the tail end of a battle appear ‘reasonable’.”1594
2.1137 In my view, there is considerable force in this particular submission. As I have already
indicated,1595 I accept that a degree of force would inevitably have been involved as the result
of the perceived need for a firm and robust loading process. Similarly, due to the prevailing
circumstances at the time, I strongly suspect that the actual loading process was conducted
with little immediate regard being given to the undoubtedly unwilling and fearful state of
the various detainees. Accordingly, whilst I am satisfied that Mahdi Al-Behadili was not
deliberately ill-treated during this process, I do not suggest that he did not tell the truth or
even that he exaggerated his account of what happened. I accept that it is likely that, given
the prevailing circumstances at the time, Mahdi Al-Behadili genuinely perceived the manner
in which he was loaded into the vehicle as being “aggressive”.
Allegation (f) – that Mahdi Al-Behadili (detainee 773) heard others in the Warrior AIFV with him
suffering and moaning
2.1138 In his second Inquiry statement, Mahdi Jasim Abdullah Al-Behadili (detainee 773) said that there
had been four or five other detainees in the same vehicle as him. He then went on to say this:
“I can remember people seemed to be moaning, as if they were suffering. More than
one person was moaning but I could not say how many different voices I could hear
moaning.”1596
2.1139 I can address this aspect of Mahdi Al-Behadili’s evidence relatively quickly. I am satisfied that
it is likely that Mahdi Al-Behadili did hear the sounds of moaning in the vehicle. As I set out
earlier in this Report, Mahdi Al-Behadili had been loaded into the rear of W21 with Ibrahim
Gattan Hasan Al-Ismaeeli (detainee 774). By this stage, Ibrahim Al-Ismaeeli had sustained
a wound to his foot, caused by either a bullet or some shrapnel that had hit him during
the battle. It goes without saying that Ibrahim Al-Ismaeeli would, at the very least, have
been suffering considerable pain and discomfort as a result. It is therefore very likely that,
whilst they were both in the rear of W21, Mahdi Al-Behadili did hear the sounds of Ibrahim
Al‑Ismaeeli’s suffering and moaning as a result of the injuries he had sustained during the
battle.
2.1140 I note that it was Mahdi Al-Behadili’s evidence that there had been more than one person in
the rear of the vehicle who was moaning. Again, it is likely that one of the other detainees,
who had been loaded into W21 for transport back to Camp Abu Naji, may have moaned or
expressed discomfort at some stage during the journey. Accordingly, whilst I am satisfied that
Mahdi Al-Behadili was telling the truth about this aspect of his evidence, I see no reason for
concluding, as a result, that anybody was actually being ill-treated or physically abused in the
rear of W21 during the journey.
1594
1595
1596

ICP Closing Submissions (189) [670]
See paragraph 2.1134
Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000781) [24]
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Allegation (g) – that Mahdi Al-Behadili (detainee 773) heard soldiers singing songs which teased
and mocked him whilst he was in the Warrior AIFV
2.1141 This particular allegation was set out in full by Mahdi Jasim Abdullah Al-Behadili in his second
written Inquiry statement, as follows:
“As I explained at paragraph 34 of my initial Inquiry statement, the soldiers started
singing a song about Britain which had a chorus something like something like [sic]
‘Oh Britain, oh Britain’. I did not clarify that I think it was two voices singing. The voices
sounded like they were near to me perhaps seated behind me. It seemed like they were
singing to tease and mock us.”1597
2.1142 Neither Lance Corporal Kevin Wright not Private Maciou Tatawaqa, who were both present in
the rear of W21 with Mahdi Al-Behadili the whole time, made any mention of songs having
been sung on the journey back to Camp Abu Naji. However, I cannot rule out the possibility
that there was some singing on the way back. If there was some singing, I think it very likely
that it was due to the soldiers’ feelings of release from the tensions of battle or was merely a
way of passing the time. I can see no proper basis for Mahdi Al-Behadili’s assertion that this
was done in order to mock or tease the detainees. However, I cannot rule out the possibility
that this was how it had appeared to Mahdi Al-Behadili at the time, given the prevailing
circumstances. As it seems to me, it is very likely that any singing that did take place during
the journey would have seemed to have been a very trivial matter to both Lance Corporal
Wright and Private Tatawaqa. It is therefore not surprising that neither mentioned such an
occurrence, if it actually did take place.

Allegations of ill-treatment made by Kadhim Abbas Lafta Al-Behadili (detainee 775)
2.1143 I have identified the following eleven allegations made by Kadhim Abbas Lafta Al-Behadili
(detainee 775), concerning the ill-treatment by British soldiers that he claims to have suffered
from the time of his capture on the battlefield until he arrived at Camp Abu Naji:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
e.

1597
1598

that at the point of capture, a soldier placed a hand on Kadhim Al-Behadili’s neck and
pushed his head hard into the ground;
that Kadhim Al-Behadili’s wrists were handcuffed excessively tightly when he was first
captured;
that Kadhim Al-Behadili was dragged along the ground for four to five metres once he
had been handcuffed and blindfolded;
that, whilst he was in a dirt “frisco” (i.e. a local name for a ditch1598), soldiers stepped on
Kadhim Al-Behadili’s feet and knees;
that, whilst he was in a dirt “frisco”, Kadhim Al-Behadili was hit from time to time;
that, after being taken to a cement canal, Kadhim Al-Behadili was hit two or three times
with the butt of a rifle and that he bled and felt dizzy as a result;
that Kadhim Al-Behadili’s blindfold covered his mouth in such a way that he was
uncomfortable;
that Kadhim Al-Behadili was picked up by two soldiers and thrown into a Warrior AIFV;
that Kadhim Al-Behadili was manhandled onto the bench of the Warrior AIFV.
that Kadhim Al-Behadili was mocked by the soldiers in the Warrior AIFV; and
that a soldier in the Warrior AIFV shouted in Kadhim Al-Behadili’s ear.

Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000781) [25]
Kadhim Abbas Lafta Al-Behadili (detainee 775) [12/88/7-18]
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2.1144 As I have already done in respect of the allegations made by Mahdi Jasim Abdullah Al‑Behadili
(detainee 773) above, I will deal in turn with each of the allegations made by Kadhim
Al‑Behadili (detainee 775) in the paragraphs that follow.
Allegation (a) — that Kadhim Al-Behadili (detainee 775) had his head pushed hard into the
ground by a soldier at the point of capture
2.1145 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili gave the following account
of this particular alleged assault that he claims to have suffered when he was first captured:
“He reached me and from behind he pushed my head extremely hard onto the ground
with his hand on my neck. At that moment I thought I was going to be killed.”1599
2.1146 I have already dealt in some detail with the military accounts of the capture of the group of
four detainees in Trench 1, of whom Kadhim Al-Behadili was one,1600 and I do not repeat those
here. I note that there is some similarity between the description of this incident, as given by
Kadhim Al-Behadili, and the account given by Private Maciou Tatawaqa of how he restrained
one of the detainees in Trench 1.1601 However, as I have already explained, I am satisfied that
the detainee who was restrained by Private Tatawaqa was, in fact, Mahdi Jasim Abdullah
Al-Behadili (detainee 773),1602 who recalled having been captured by a black soldier,1603
whereas Kadhim Al-Behadili was unable to describe the soldier who had captured him,
because “they all appear similar to [him]”.1604 It seems to me that if the soldier who had
captured him had been black, Kadhim Al-Behadili would have remembered that fact – just as
Mahdi Al-Behadili did.
2.1147 However, as it seems to me, it is likely that Kadhim Al-Behadili did have his head pushed
into the ground when he was first captured in Trench 1 by one of the British soldiers other
than Private Tatawaqa, who was probably fully engaged in dealing with Mahdi Al-Behadili
(detainee 773) at the time. It is evident from the photographs analysed above1605 that Kadhim
Al-Behadili did spend a period of time lying face down on the ground. However, it seems
to me likely that this particular allegation of having his face pushed into the ground relates
to the way in which Kadhim Al-Behadili was initially subdued and restrained on the ground
by one of the soldiers, when Trench 1 was first assaulted and captured. Accordingly, I am
satisfied that this was not an example of an act of gratuitous and deliberate ill-treatment, but
was what the soldier in question considered to be necessary at the time in order to gain full
and immediate control of a potentially dangerous prisoner.
2.1148 There is nothing to suggest that Kadhim Al-Behadili suffered any significant injury as a result
of this particular incident. I am therefore satisfied that Kadhim Al-Behadili’s evidence, to the
effect that his head had been pushed “extremely hard”1606 into the ground, involved a certain
amount of exaggeration on his part, although I do not think that he did so in a deliberate effort
to bolster the effect of his evidence. I consider it more likely that this element of exaggeration
is a consequence of his heightened senses at the time and the way in which he has come to
remember what must undoubtedly have been a very dramatic and terrifying incident.
1599
1600
1601
1602
1603
1604
1605
1606

Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000718) [19]
See paragraphs 2.802–2.838
Private Tatawaqa (ASI018014) [46]; NB – see paragraph 132
Ibid.
See paragraph 2.1031
Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000718)[18]
See paragraphs 2.843–2.866
Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000718) [19]
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2.1149 Similarly, I see no reason to doubt Kadhim Al-Behadili’s evidence that he had believed at the
time he was captured that he was about to be killed. It seems to me that Kadhim Al-Behadili’s
belief, that such was the case, was entirely the result of his perception of the circumstances
in which he found himself, combined with his own pre-conceived and erroneous ideas of the
likely consequence of being taken prisoner on a battlefield. For the avoidance of doubt, I am
completely sure that Kadhim Al-Behadili’s belief, that he was about to be killed while he was
being captured, did not arise as the result of any deliberate act or conduct on the part of any
soldier that was designed or intended to generate such a belief.
Allegation (b) — that the handcuffs applied to the wrists of Kadhim Al-Behadili (detainee 775)
when first captured were over-tightened
2.1150 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili gave the following account
of how he was handcuffed when first captured:
“The plasticuffs that he had been put on [sic] were extremely tight and I felt my hands
and lower arms beginning to pulse and swell. I was moaning in pain.”1607
2.1151 On 24 May 2004, the Royal Military Police photographed Kadhim Al-Behadili’s wrists. These
photographs are shown at Figures 46 to 48 in the following images. In his evidence to the
Inquiry, Kadhim Al-Behadili stated that these photographs showed the injuries that had been
caused to his wrists by the “over tightened” plasticuffs.1608
Figure 46: MOD034441

	
  
1607
1608

Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000718) [19]
Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000751) [130]
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Figure 47: MOD034442

	
  

Figure 48: MOD034443

	
  

2.1152 This allegation is, in many respects, similar to the allegation of an over-tight application
of plasticuffs at the point of capture that was made by Mahdi Jasim Abdullah Al-Behadili
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(detainee 773),1609 which I have dealt with earlier in this Report.1610 It seems to me that the
same military evidence and reasoning apply with equal force to this allegation by Kadhim
Al-Behadili as they did to that of Mahdi Al-Behadili (detainee 773) and my conclusions are
the same.
2.1153 I accept that it is possible that plasticuffs were applied too tightly to Kadhim Al-Behadili’s
wrists when he was first captured and that they caused discomfort and possibly some minor
bruising as a result. I am also satisfied that this was not done deliberately, that no serious
injury was caused as a result and that the over-tight plasticuffs did not remain on Kadhim
Al-Behadili’s wrists for a prolonged period of time before being loosened and reapplied
correctly. I accept that one of the photographs taken by the Royal Military Police on
24 May 2004, namely photograph MOD034443 in Figure 48, may show some marks that
have been caused by the application of over-tight plasticuffs. However, I am considerably
less convinced that the apparent white scarring to be seen in photographs MOD034441 and
MOD034442 (shown at Figures 46 and 47 above) was actually caused by the application of
over-tight plasticuffs on the battlefield.
2.1154 In any event, I am entirely satisfied that, if Kadhim Al-Behadili’s hands were cuffed too tightly
at the point of capture, this would have been remedied by either Private Carl Pritchard, Lance
Corporal Philip Muir (now Philip French) or Captain Marcus Butlin, once Kadhim Al-Behadili
had been moved to the collection point near W0C.
Allegation (c) – that Kadhim Al-Behadili (detainee 775) was dragged along the ground face down
for four or five metres after he had been handcuffed and blindfolded
2.1155 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili gave the following account
of this particular allegation of ill-treatment:
“It felt as though one of the soldiers grabbed both my ankles and I was dragged
approximately 4 (four) or 5 (five) metres. This hurt my chest, face and shoulder and it
felt as though I was bleeding from my shoulder. I tried to lift my head off the ground
as much as I could but I could not avoid my face hitting the ground. Again, I moaned
in pain. The ground was rough and thorny. The earth is raised at the edge of the ditch
and I was dragged over this until I was lying across the bottom of the ditch with my
head on the upper side of the ditch.”1611
2.1156 There is nothing in the evidence of any of the soldiers who were present in Trench 1 when
Kadhim Al-Behadili was captured to support his allegation that he was dragged along by his
ankles at some stage shortly after his capture on 14 May 2004.
2.1157 In the event, I find the main substance of this allegation to be incapable of belief. I accept that,
soon after having been captured in Trench 1, the four detainees were each moved a short
distance along the ditch and positioned so that they were lying face down on the ground
beside one another when the posed photographs with the soldiers were taken.1612 However,
I simply do not believe that Kadhim Al-Behadili was dragged four or five metres by his ankles
across rough and thorny ground with his face on the ground as he has alleged.

1609
1610
1611
1612

See paragraphs 2.1117–2.1120
See paragraphs 2.1117–2.1120
Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000719) [21]
See Figure 37
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2.1158 I have carefully considered the photograph taken of Kadhim Al-Behadili (detainee 775) on
his arrival at the Divisional Temporary Detention Facility (“DTDF”) on 15 May 2004, the day
after that to which this allegation relates. This photograph is shown below at Figure 49 on the
following page.
Figure 49: MOD048738

2.1159 In my view, if Kadhim Al-Behadili (detainee 775) had actually been dragged by his ankles
face down along “rough and thorny” ground in the manner he alleged, I am satisfied that he
	
  would have suffered far greater and more serious injury, particularly to his face, than can be
seen in the above photograph. It seems to me that Kadhim Al-Behadili’s evidence relating to
this allegation cannot be explained as mere exaggeration of the dramatic circumstances that
surrounded his capture and detention by the British soldiers. I am satisfied that this particular
allegation was simply untrue.
Allegation (d) – that soldiers stepped on his feet and knees while Kadhim Al-Behadili (detainee
775) was in a dirt ‘frisco’
2.1160 On two separate occasions in his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili
described how soldiers stepped on the backs of his knees, a process which he described as
“incredibly painful”.1613 In his oral evidence to the Inquiry, Kadhim Al-Behadili also alleged
that soldiers had stepped on his knees and feet whilst he was in the dirt “frisco”.1614 Kadhim
Al-Behadili also explained that “frisco” was a word used locally to describe a ditch. I am
satisfied that the “frisco” to which Kadhim Al-Behadili referred in his evidence was, in fact,
Trench 1.

1613
1614

Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000719) [20] [22]
Kadhim Abbas Lafta Al-Behadili (detainee 775) [12/88/15-24]

313

43358_05-07_Part 2 Chapter 1-3_complete.indd 313

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

2.1161 There is nothing in the evidence of the soldiers who were present in Trench 1, when Kadhim
Al-Behadili was captured, to support his allegation that any soldier, whether deliberately or
otherwise, stepped on backs of Kadhim Al-Behadili’s knees or feet.
2.1162 Although I am satisfied that the various soldiers who gave evidence about this matter
endeavoured to give an accurate and truthful account of what happened that day, I cannot
rule out the possibility that, at some stage after his capture, one or more of the soldiers may
have stepped on Kadhim Al-Behadili’s feet or the backs of his knees whilst he was lying face
down in Trench 1.
2.1163 However, I am satisfied that, if this did happen at all, it was not the result of any deliberate
act on the part of the soldier involved. It is much more likely that any such incident was the
result of the urgency and speed with which the soldiers had to move and act in the prevailing
circumstances at the time. In turn, this may have led to some inadvertent, perhaps even
clumsy, stepping on Kadhim Al-Behadili’s feet or knees. I am therefore satisfied that any such
incident was entirely accidental, did not cause any real injury to Kadhim Al-Behadili and was
not such as to amount to the sort of ill-treatment that is envisaged by the terms of reference.
2.1164 Furthermore, I am satisfied that if any such incident did occur, its essentially trivial and
unintentional nature is clearly demonstrated by the fact that the soldiers, who were in Trench
1 that day, either did not notice or have subsequently forgotten it.
Allegation (e) – that Kadhim Al-Behadili (detainee 775) was hit from time to time whilst he was
in the dirt ‘frisco’
2.1165 In his oral evidence to the Inquiry, Kadhim Abbas Lafta Al-Behadili described how he had
been hit by soldiers on several occasions after he had been captured, but whilst he was still
positioned in Trench 1.1615
2.1166 None of the military witnesses who were present at the time gave evidence of having seen
Kadhim Al-Behadili being hit as alleged. All the soldiers, to whom this allegation was put,
consistently denied it.1616
2.1167 However, although I am satisfied that Kadhim Al-Behadili was not subjected to any gratuitous
assaults while under restraint in Trench 1, I cannot rule out the possibility that Kadhim
Al-Behadili was hit during the process of being initially captured and restrained by the British
soldiers. It seems clear that some force was used to gain control of and/or restrain some of
the detainees during the process of capturing and detaining them, particularly if or when any
tried to resist and/or break away.1617
2.1168 Again, I refer to the photographs taken of Kadhim Al-Behadili when he arrived at the
Divisional Temporary Detention Facility (“DTDF”) at Shaibah on 15 May 2004 and the records
of his medical examination at that facility and at Camp Abu Naji. In my view, if Kadhim
Al-Behadili had received any blows during the process of being captured and restrained, any
such incident must have been of a relatively minor nature, otherwise the medical records1618
and the photographs would have evidenced more serious injuries than they do.
1615
1616
1617
1618

Kadhim Abbas Lafta Al-Behadili (detainee 775) [12/87-88]
See, for example, Private Korovou [84/38/5-7]; Private Beggs [78/116/19]–[117/5]

See,
for example, the circumstances relating to the capture and detention of Mahdi Jasim Abdullah Al-Behadili (detainee 773) by
Private Tatawaqa as described in paragraphs 2.998–2.99

The
examination by Corporal Carroll at CAN on 14 May 2004 (MOD043541) and the examination by Major Winfiled at Shaibah
on 15 May 2004 (MOD043556)
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2.1169 Accordingly, to the extent that I accept that it is possible that Kadhim Al-Behadili was hit
whilst in Trench 1, any such blows were of relatively minor nature and were only inflicted
during the process of restraining and gaining control of him whilst he was being captured
and detained in the first place. As I have already indicated above in paragraph 2.1167, I am
satisfied that Kadhim Al-Behadili was not subjected to any gratuitous assaults in Trench 1
after he had been captured and restrained.
Allegation (f) – that after Kadhim Al-Behadili (detainee 775) was taken to a cement canal he had
been hit with the butt of a rifle
2.1170 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili made the following allegation:
“I was then hit hard on my head. I could not be sure if I was being hit with the butt of
a rifle or some other object. I was hit hard 2 (two) or 3 (three) times. I know that I was
bleeding after that as I could feel the wetness of blood. I started to feel very dizzy and
almost felt as though I might lose consciousness.”1619
2.1171 None of the military witnesses, who were present at the time, mentioned any incident similar
to that described in this particular allegation. When this allegation was put to the military
witnesses, they consistently denied it.1620
2.1172 Those representing the Iraqi Core Participants suggested that Corporal Shaun Carroll’s
findings, when he medically examined Kadhim Al-Behadili at Camp Abu Naji on 14 May 2004,
supported this allegation.1621 The handwriting on the Prisoner Medical Report which Corporal
Carroll completed for Kadhim Al-Behadili1622 is somewhat difficult to decipher. However, it
appears that Corporal Carroll identified a laceration to the left side of Kadhim Al-Behadili’s
face, which he then glued.1623 Those representing the Iraqi Core Participants submitted,
without elaboration, that this apparent injury was consistent with Al-Behadili having been
struck with a rifle or other hard object.1624
2.1173 Although I accept that the injury described by Corporal Carroll in Kadhim Al-Behadili’s
Prisoner Medical Report is the same as the injury photographed by the Royal Military Police
on 24 May 2004,1625 I am not persuaded that it provides any corroboration for the allegation
in question, which I am satisfied is untrue. In the paragraphs that follow, I set out my reasons
for having come to that conclusion.
2.1174 First, having reviewed the transcript of the interview which Kadhim Al-Behadili gave to the
Royal Military Police in May 2004, during which two photographs were taken of the injury to
the side of his face,1626 it is clear that Kadhim Al-Behadili himself identified the cause of this
particular injury as the fact that he had been punched, not that he had been struck by a rifle
butt or some other hard object.
2.1175 Second, Kadhim Al-Behadili claimed to have been struck two to three times with a rifle butt
(or some other hard object) with such force that blood was drawn and he was left feeling
1619

Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000720) [25]
See, for example, Private Pritchard [80/63]; Sergeant Broome [86/168]; Major Coote [87/83]; Lance Corporal Wood [92/80];
Private Tatawaqa [92/178]
ICP Closing Submissions (112) [413]
(MOD043541)
Corporal Carroll [116/80-82]
ICP Closing Submissions (112) [413]
(MOD034439); (MOD034440)
(MOD032727–38)

1620 
1621
1622
1623
1624
1625
1626
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dizzy as a result. I simply do not accept that such can have been the case, without Kadhim
Al-Behadili having suffered a considerably more serious injury than that described in the two
medical reports and to be seen in the photographs that were taken shortly afterwards. In
the event, I am satisfied that, if this particular injury had not actually been caused by Kadhim
Al-Behadili’s own actions on the battlefield,1627 it was caused during a physical struggle to
subdue and gain control of him during his initial capture and restraint by the British soldiers.
It was not caused by a blow from a rifle or some other hard object.
2.1176 I do not consider this to be a case of mere exaggeration on Kadhim Al-Behadili’s part. On the
contrary, I am quite satisfied that Kadhim Al-Behadili acted quite deliberately in not telling
the truth when making this particular allegation.
Allegation (g) – that the material used to blindfold Kadhim Al-Behadili (detainee 775) covered his
nose and mouth and made it difficult to breathe
2.1177 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili (detainee 775) said this
about the blindfold that had been placed over his eyes soon after he was captured:
“...I recall that the material used to blindfold me was down around my nose and mouth
and I was finding it hard to breath [sic] properly. I started moving my head violently
to try and clear the obstruction. I assumed that there was at least one soldier in the
vehicle but nobody helped me. I could hear the sounds of laughter and I thought that
they were laughing at me. Eventually someone, who I assume was the soldier, moved
the material a little so I could breathe easier. Before this I felt as though I was going to
suffocate.”1628
2.1178 I can deal with this allegation without exploring in any detail the military evidence relating
to it. It was common ground the blindfold used to restrict Kadhim Al-Behadili’s sight was
improvised from some form of cloth material that had been available to the arresting soldiers
at the time. I accept that, by the time he came to be in the back of the Warrior, some part of
the blindfold had ended up covering Kadhim Al-Behadili’s mouth and nose to some extent
and thus made it more difficult to breathe properly, although any such breathing problems
may well have been contributed to by his own state of anxiety about the predicament in
which he found himself.
2.1179 In the event, I am satisfied that particular problem was not the result of any deliberate act
on the part of the soldier who applied the blindfold in the first place. In my view, it is very
likely that the problem was the result of some accidental shift in the position of the blindfold,
such as might result from the blindfold having been applied in a hurry or because of some
slippage in a blindfold that had been improvised from a rather over large piece of material.
In my view, this conclusion is given some support by Kadhim Al-Behadili’s own evidence that,
when a nearby soldier became aware that Kadhim Al-Behadili’s blindfold was causing him
discomfort, he took steps to adjust the blindfold and alleviate his discomfort.1629

1627
1628
1629

See paragraphs 221–222
Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000722) [29]
Ibid.
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Allegation (h) – that Kadhim Al-Behadili (detainee 775) was picked up by two soldiers and
thrown into the Warrior
2.1180 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili gave the following account
of how he was loaded into the Warrior AIFV:
“I was then lifted off the ground by soldiers. It felt as though there were 2 (two) soldiers
doing this. I was lifted and thrown inside a vehicle. I recall lying inside the vehicle, which
I presumed must have been a tank or some type of armoured vehicle as I had seen
them on the main road before I was taken prisoner by the British soldiers. I remained
on the floor of the vehicle for a few moments and I felt another person against me.”1630
2.1181 I have set out in some detail above my findings regarding how each of the detainees, including
Kadhim Al-Behadili, was loaded into the Warrior AIFV.1631 I repeat here only the summary of
my findings, namely that, as they were loaded into the Warriors, the detainees were handled
firmly, robustly and probably without immediate regard for their unwilling and fearful state.
2.1182 I do not accept Kadhim Al-Behadili’s account of having been picked up and thrown into the
back of the Warrior. In my view, this was not a mere exaggeration of the firm and robust
handling that actually took place, but was a deliberate lie on the part of Kadhim Al-Behadili.
Allegation (i) – that Kadhim Al-Behadili (detainee 775) was manhandled onto the bench of the
Warrior
2.1183 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili claimed that, once he was in
the Warrior he was “at some point...manhandled and sat on a seat or bench.”1632
2.1184 I have, for completeness, included this as an allegation of ill-treatment made by Kadhim
Al-Behadili (detainee 775). In short, I am satisfied that this aspect of Kadhim Al-Behadili’s
account was merely a description of the firm and robust way in which he had been loaded
into the Warrior AIFV. I have set out fully my findings regarding this loading process already
in this Report in paragraphs 2.1134-2.1137.
Allegation (j) – that Kadhim Al-Behadili (detainee 775) was mocked by soldiers in the rear of the
Warrior AIFV
2.1185 In his written Inquiry statement, Kadhim Abbas Lafta Al-Behadili described how the following
incident occurred in the Warrior AIFV at the start of the journey back to Camp Abu Naji:
“The vehicle moved off at some point and I recall that a soldier repeatedly poked me
in the shoulder and said ‘British good, British good’ and singing while poking me.”1633
2.1186 There is some obvious overlap between this allegation and the allegation, made by Mahdi
Jasim Abdullah Al-Behadili (detainee 773), that soldiers in the rear of the Warrior AIFV had
sung songs which mocked and teased him. Both Mahdi Al-Behadili (detainee 773) and Kadhim
Al-Behadili (detainee 775) travelled back to Camp Abu Naji in the same Warrior AIFV, W21.
It therefore seems likely that the detainees were both describing the same incident in their
evidence to the Inquiry.
1630
1631
1632
1633

Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000721-22) [28]
See paragraphs 2.1134-2.1137
Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000722) [30]
Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000722) [31]
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2.1187 I repeat here the findings that I made earlier in this Report, when I dealt with the similar
allegation made by Mahdi Al-Behadili (detainee 773).1634 It seems entirely possible that there
was some singing and discussion among the soldiers in the rear of W21 on the journey back
to Camp Abu Naji. However, I am not persuaded that any such singing or discussion was
deliberately intended to tease or mock any of the detainees in the vehicle.
Allegation (k) – that a soldier shouted in the ear of Al-Behadili (detainee 775) whilst he was in
the rear of the Warrior AIFV heading back to Camp Abu Naji
2.1188 In his oral evidence to the Inquiry, Kadhim Abbas Lafta Al-Behadili was asked about the journey
back to Camp Abu Naji in the rear of the Warrior AIFV. During that passage of questioning,
Kadhim Al-Behadili appeared to make a fresh allegation, as follows:
“Q. Did you make any sound during the journey? Did you talk to anyone?
A. I was in pain. I didn’t talk, but a soldier was shouting in my ear.
Q. Do you know what the soldier was shouting?
A. He was calling ‘British’, ‘Go to British’, in my ear.”1635
2.1189 It is entirely possible that, in this part of his oral evidence, Kadhim Al-Behadili (detainee 775)
was simply repeating the allegation addressed in paragraphs 2.1185 to 2.1187 above, albeit
with some differences in detail. However, it is also possible that this allegation refers to a
separate incident. I cannot rule out the possibility that a soldier did shout something in Kadhim
Al-Behadili’s ear whilst they were in the rear of the Warrior AIFV on the journey back to
Camp Abu Naji. Even if some shouting did occur as alleged, it appears to have been relatively
harmless in nature (i.e. it does not appear to have been either threatening or abusive).
Furthermore, the noise levels in the rear of a Warrior while the engine is running are such
that it is often necessary to raise one’s voice in order to be heard.1636 All in all, therefore, it
seems to me to have been a very trivial incident, if it happened at all, and I very much doubt
if it was sufficiently serious to amount to or form part of the type of ill-treatment that is
envisaged by the Terms of Reference.

Allegations of ill-treatment made by Atiyah Sayyid Abdulridha Al-Baidhani
(detainee 779)
2.1190 I have identified the following six allegations of ill-treatment by British soldiers that Atiyah
Sayyid Abdulridha Al-Baidhani claims to have suffered from the time he was first captured on
the battlefield until he arrived at Camp Abu Naji:

1634
1635
1636

a.

that Atiyah Al-Baidhani was kicked in the chest and stomach and punched twice to the
left side of his jaw at the point of capture;

b.

that Atiyah Al-Baidhani was hit on the top of his head with a rifle, causing profuse
bleeding;

c.

that the handcuffs applied to Atiyah Al-Baidhani’s wrists were excessively tightened;

d.

that Atiyah Al-Baidhani was stamped on and ill-treated at the collection point near W0C;

See paragraphs 2.1141–2.1142
Kadhim Abbas Lafta Al-Behadili (detainee 775) [12/92/11-14]
Lieutenant Plenge (AS1009730) [43]
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e.

that Atiyah Al-Baidhani was shouted at and roughly handled as he was loaded into the
Warrior AIFV; and

f.

that Atiyah Al-Baidhani was hit by two black soldiers whilst in the Warrior AIFV on the
journey back to Camp Abu Naji.

2.1191 In the paragraphs that follow, I set out my conclusions of fact with regard to each of these
allegations by Atiyah Al-Baidhani.
Allegation (a) – that Atiyah Al-Baidhani (detainee 779) was kicked and punched when he was
captured on the battlefield on 14 May 2004
2.1192 In his first written Inquiry statement, Atiyah Sayyid Abdulridha Al-Baidhani made the following
allegation about what happened when he was first captured on the battlefield:
“The black man kicked me in the chest and stomach. He was still holding his gun. I think
he transferred the gun to his left hand. He then punched me twice on the left hand side
of my jaw. As a result of these punches my jaw was distorted for the following ten or
eleven days. Even now, over six years later, I am still troubled by it.”1637
2.1193 In earlier paragraphs of this Report, I have summarised the soldiers’ evidence relating to the
capture of the four detainees, including Atiyah Al-Baidhani (detainee 779), in Trench 1.1638
This particular allegation was also put to the military witnesses who were present in Trench
1 at the time. They consistently denied having seen Atiyah Al-Baidhani being assaulted in the
manner alleged.1639
2.1194 Those representing the Iraqi Core Participants drew my attention1640 to the photographs
taken of Atiyah Al-Baidhani (detainee 779) at both Camp Abu Naji1641 and the Divisional
Temporary Detention Facility (“DTDF”) at Shaibah1642 on 14 and 15 May 2004 respectively.
These photographs are shown below at Figures 50 and 51. It was suggested that these
photographs show swelling and deformation of Atiyah Al-Baidhani’s jaw, consistent with his
account having been punched whilst being captured.

1637
1638
1639
1640
1641
1642

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000950) [25]; NB – maintained in oral evidence [9/89]
See paragraph 2.806

See,
for example, Corporal Byles [84/136/24]-[137/4]; Sergeant Broome [86/139/17-21]; Private Rushforth [91/162/5-10]; Lance
Corporal Wood [92/43/20-24]; Private Tatawaqa [92/151/23]-[152/4]
ICP Closing Submissions (113) [421]-[422]
(MOD032675)
(MOD048746)
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Figure 50: MOD032675 (second picture)

Figure 51: MOD048746

2.1195 I am not persuaded that these photographs do show the injuries that those representing
	
  
the Iraqi Core Participants submit they do. In my view, the photograph taken at Camp Abu
Naji1643 is not clear enough to make out any injuries with any degree of confidence. Atiyah
1643

(MOD032675)
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Al-Baidhani appears to have been too far away from the camera when the photograph was
taken and he does not appear in sharp focus in the image. I accept that the photograph
taken at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah1644 does appear
to show some bruising to Atiyah Al-Baidhani’s face. As it seems to me, the injury to Atiyah
Al-Baidhani’s face, that is shown in this photograph, appears to be in general keeping with
the description provided by Major David Winfield in the medical record of the examination
he carried out at Shaibah on 15 May 2004, namely that Atiyah Al-Baidhani had bruising and
swelling to his cheek and “superficial” bruising to his face.1645 However, I can detect no sign of
any distortion to Atiyah Al-Baidhani’s jaw in the photograph.
2.1196 I note that the medical records concerning Atiyah Al-Baidhani maintained at the DTDF at
Shaibah during the entire period of his detention there, include the following entry, made on
28 August 2004: “Jaw pain. States he was hit by guard on capture. Tender. No deformity.”1646
2.1197 I am satisfied that the main thrust of Atiyah Al-Baidhani’s account of this incident is untrue or
(at the very least) greatly exaggerated, certainly so far as concerns the alleged severity and
violence of the incident in question. If Atiyah Al-Baidhani had really been punched twice on
his jaw with such force that it continued to cause him discomfort six years later, it seems to
me that the medical reports of Corporal Shaun Carroll and Major Winfield could be expected
to have recorded some findings that were consistent with such a level of serious violence
(e.g. deformation, significant swelling or even a fracture of the jaw) and that there would also
have been some more obvious and visible signs of the effect of such a violent attack to be
seen in the photographs shown above.
2.1198 As in the case of the other detainees, I accept that some force may have been used against
Atiyah Al-Baidhani whilst he was being brought under control and restrained during capture,
particularly if he had put up a struggle. Whilst it is possible that this use of force may explain
the facial bruising that can be seen in the photographs taken of Atiyah Al-Baidhani and noted
in the records of his medical examinations, it is also possible that some or all of these bruises
and marks were sustained by Atiyah Al-Baidhani as a result of his own actions, while actively
participating in the armed ambush of the British forces on 14 May 2004. In this context, I
entirely agree with the following observations, made by those instructed by the Treasury
Solicitor in their written Closing Submissions:
“It is also to be anticipated that being involved in the battle, without protective
headgear, body armour, military uniforms or apparent training, the insurgents would
have sustained minor injuries incidental to their involvement through activities such
as crawling over rough ground, diving into cover, and handling weapons systems, and
may have sustained injuries from being hit by battlefield ammunition or shrapnel given
their involvement in fighting the British. This could have included friendly fire injuries,
as well as those weapons used by British forces to fight off the Iraqi ambush. Being
handled in a firm way at the point of detention due to their resistance and the need
to get them quickly into a safe position (both for their own protection and that of the
British soldiers) may also have resulted in minor injuries such as bruises and cuts.”1647
2.1199 In my view, these observations do plausibly identify a number of possible ways in which
the detainees might well have sustained minor injuries on the battlefield on 14 May 2004.
Accordingly, as it seems to me, the mere presence of a minor injury (such as a small laceration/
1644
1645
1646
1647

(MOD048746)
(MOD044021-22)
(MOD044017)
TSol Closing Submissions (104) [242]
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graze or a bruise) on a detainee at the time of and/or during the period immediately following
his capture does not ipso facto give rise to any inference that he had been ill-treated and/or
subjected to physical violence by the British troops.
2.1200 Accordingly, whilst I consider it possible, perhaps even likely, that force was used in order
to gain control of and restrain Atiyah Al-Baidhani when he was captured in Trench 1 on the
14 May 2004, I do not regard it as anything more than a possibility that the injuries (or some
of them), that can be seen in the photographs and were noted in the medical examinations,
had been caused by such force as was used to effect Atiyah Al-Baidhani’s capture on the
battlefield that day.
Allegation (b) – that, Atiyah Al-Baidhani (detainee 779) was struck on the top of his head with a
rifle, causing profuse bleeding, while being captured on the battlefield
2.1201 In his first written Inquiry statement, Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)
gave the following account of this particular allegation:
“The black soldier then hit me on the top left1648 hand side of my head. I am not sure
what part of the gun struck me. I suspect it was the muzzle as the resulting wound
was quite small. Although the head wound was small, it bled profusely. Blood was
streaming down my head, past my ear and down the side of my face. It was pouring
with blood.”1649 [emphasis added]
2.1202 However, Atiyah Al-Baidhani’s description of this incident in his written statement to the
English High Court in the judicial review proceedings was somewhat different, as follows:
“The black soldier jumped in the ditch and hit me hard in a downward motion on the
right side of my head just above my ear with his rifle butt. It was a strong blow and
led to a deep cut and blood started pouring down the right side of my face and over
my right eye. I still have a scar on my head and that area of my face hurts if I bump it
against anything.”1650 [emphasis added]
2.1203 These differences in the two accounts (as highlighted above) were drawn to Atiyah
Al-Baidhani’s attention during the course of his oral evidence to the Inquiry. In response
to questions put by Counsel to the Inquiry, Atiyah Al-Baidhani said that he was certain the
blow had been to the left side of his head but that he could not recall whether he had been
struck by the butt or the muzzle of the rifle. Atiyah Al-Baidhani also suggested that what
he described as an “error” in his Judicial Review statement might have been the result of a
mistake in interpretation.1651
2.1204 This particular allegation was put to the various military witnesses who had been present
in Trench 1 at the time. They all consistently denied having seen Atiyah Al-Baidhani being
assaulted in the manner alleged.1652
2.1205 In the event, I am satisfied that Atiyah Al-Baidhani was not struck with a rifle as he alleged.
During processing at Camp Abu Naji on the evening of 14 May 2004, Atiyah Al-Baidhani’s
1648 
1649
1650
1651
1652

The ‘emphasis’, in relation to the underlining of certain words (“top left” etc), has been added to highlight the inconsistencies in
Atiyah Al-Baidhani’s two statements at paragraphs 2.1226 (AS1000950) [26] and 2.1227 (MOD047156) [10]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000950) [26]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (MOD047156) [10]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [9/113-115]

See,
for example, Corporal Byles [84/136-137]; Sergeant Broome [86/139]; Private Rushforth [91/162]; Lance Corporal Wood
[92/43]; Private Tatawaqa [92/151-152]
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photograph was taken. He was wearing a white t-shirt at the time.1653 I have no doubt that
Atiyah Al-Baidhani was wearing that same t-shirt when he was captured on the battlefield
earlier that day. There appears to be some slight discolouration on the left side of the t-shirt,
which may possibly indicate the presence of a small amount of blood. Some specks of what
appears to be blood can also be seen in the photograph of Atiyah Al-Baidhani’s shirt at
ASI016095. However, in neither of these photographs is there any evidence of the sort of
profuse bleeding that Atiyah Al-Baidhani claimed to have suffered as a result of this assault.
2.1206 Furthermore, the records of the medical examinations, conducted by Corporal Shaun Carroll1654
and Major David Winfield1655 on 14 and 15 May 2004 respectively, contain nothing to suggest
that, when they examined him, Atiyah Al-Baidhani (detainee 779) had been suffering from a
head wound that could have been caused by a blow with a rifle. I am therefore satisfied that
this allegation is not true and that Atiyah Al-Baidhani deliberately lied when making it.
Allegation (c) – that when Atiyah Al-Baidhani (detainee 779) was first captured, the handcuffs
applied to his hands were excessively tightened
2.1207 In Atiyah Sayyid Abdulridha Al-Baidhani’s first written Inquiry statement, dated 22 July 2010,
he made this particular allegation in the following terms:
“The two white soldiers were standing, holding their guns. They handcuffed my hands
behind me using plastic handcuffs. They put them on very tight, stopping the blood
flow to my hands. The hand cuffs were on so tightly the marks could still be seen in
2008. They are not visible today but took years to heal.”1656 [emphasis added]
2.1208 In his second written Inquiry statement, Atiyah Al-Baidhani sought to correct this particular
highlighted passage in his first statement. He said that, as at the date of his second statement
(i.e. 15 March 2012), the scar from the handcuffs remained.1657 A photograph of Atiyah
Al-Baidhani’s wrist was provided, in which an area of apparent scarring was identified. This
photograph can be seen below at Figure 52.

1653
1654
1655
1656
1657

(MOD032675)
(MOD043999)
(MOD044022)
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000950-51) [27]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL000176) [64]
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Figure 52: PIL000192

	
  

2.1209 As I have already indicated with regard to others who were captured and detained in Trench
1 on 14 May 2004,1658 it is possible that handcuffs may have been applied too tightly when
Atiyah Al-Baidhani (detainee 779) was first captured in Trench 1. However, I am satisfied that
if the handcuffs were applied too tightly in his case, it had not been done deliberately and
the handcuffs were either loosened or replaced once he was moved to the collection point
beside W0C.
2.1210 In my view, during the course of his evidence to the Inquiry, Atiyah Al-Baidhani conspicuously
failed to explain adequately why, when he made his first Inquiry statement, he had stated
that the marks from the handcuffs had healed and disappeared but that, by the time he came
to give his second Inquiry statement, he had been able to both identify and to photograph a
mark on his wrist said to have been caused by those over-tightened handcuffs.
2.1211 It is obvious that scars/marks of this nature do not reappear some years after they have
healed and are no longer visible. Accordingly, either Atiyah Al-Baidhani made a mistake in
his first statement, in saying that the scar had healed and was no longer visible when that
was not the case, or the scar/mark identified by Atiyah Al-Baidhani in his second Inquiry
statement and in the photograph had not been caused by the handcuffs at all. In my view,
Atiyah Al-Baidhani was quite unable to explain how this particular inaccurate passage in his
first Inquiry statement had come to be there. I have therefore come to the firm conclusion
that the scar/mark photographed in PIL000192 was not caused by the handcuffs that had
been used to secure Atiyah Al-Baidhani’s wrists when he was first captured in Trench 1 on
14 May 2004.
2.1212 I have also come to the conclusion that Atiyah Al-Baidhani (detainee 779) deliberately did not
tell the truth when he identified the photographed scar/mark on his wrist and told me that
it had been caused by the over-tightened handcuffs. I am satisfied that he told this particular
lie in order to exaggerate the extent and seriousness of his allegation that the handcuffs in
question had been applied too tightly when he was first captured.
1658

See paragraphs 2.1119–2.1120
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Allegation (d) – that Atiyah Al-Baidhani (detainee 779) was stamped on and ill-treated at the
collection point near W0C
2.1213 In his statement to the Administrative Court in the Judicial Review proceedings dated
14 October 2008, Atiyah Sayyid Abdulridha Al-Baidhani alleged that the black soldier who
detained him had stamped on him whilst he was lying on the floor at the collection point
near W0C.1659 In his first written Inquiry statement, Atiyah Al-Baidhani said that, at this same
location he had been kicked and held in position with the soles of a soldier’s shoes.1660 Finally,
in his second written Inquiry statement, Atiyah Al-Baidhani gave the following account of the
way he was treated at the collection point:
“During the time I was face down on the floor I would occasionally turn my head to one
side or the other as it was painful to keep facing the ground. If any of the soldiers saw
me do this they would kick hard into the dirt by my face to make me face the ground
again. When they did this gravel, dirt and sand would hit my face. I cannot recall
how many times this happened to me. Like many of the matters I now explain in this
statement, I was not asked to provide any of this detail for my first Inquiry statement.
A soldier also used the sole of his boot and put this on my head and hold me there to
make me face the ground. Even without much pressure from the soldier, the weight of
his boot on my head felt heavy and pushed my face into the dirt. My head would be
held under the soldier’s boot for a minute or two. Another soldier would stamp on my
back to hold me down and in position.”1661
2.1214 In these three accounts, Atiyah Al-Baidhani described treatment of a broadly similar
nature, with an increasing amount of detail in each successive account. It seems clear from
the context in each account that the allegation relates to the period of time when Atiyah
Al-Baidhani was lying face down on the ground at the collection point near W0C.
2.1215 A significant number of soldiers were present at and/or passed through the collection point
near W0C during the time that Atiyah Al-Baidhani was there lying on the ground. None of the
soldiers who gave evidence to the Inquiry said anything that could be understood to be any
form of corroboration or confirmation of this particular allegation by Atiyah Al-Baidhani.
2.1216 I am satisfied that each of the various military witnesses endeavoured to give a truthful and
accurate account of his actions and experiences at or in the vicinity of the collection point
near W0C that day. I am therefore satisfied that Atiyah Al-Baidhani was not deliberately kicked
or stamped on at the collection point as he claimed. Again, I have come to the conclusion that
he did not tell the truth when making this particular allegation.
2.1217 I accept that Atiyah Al-Baidhani was made to lie face down on the ground at the collection
point and I accept his evidence that this was uncomfortable.1662 However, I very much doubt
if this can be said to have amounted to the sort of ill-treatment that is envisaged by the terms
of reference. Atiyah Al-Baidhani had very recently been captured whilst taking an active and
hostile part in the armed ambush of the British troops. The various steps that were taken by
the soldiers in order to prevent Atiyah Al-Baidhani and the other detainees from escaping or
continuing to pose a threat to the British forces seem to have been the obvious and sensible
ones to take in the prevailing circumstances. As WO2 David Falconer explained in the following
passage in his evidence:
1659 
1660
1661
1662

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (MOD006673) [14]: NB – it is clear from the context that Atiyah Al-Baidhani
is referring to the collection point beside Route 6 near W0C in these various accounts of this particular allegation
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000951) [29]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL000180-81) [80]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (MOD006673) [14]
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“I expect that I gave the instructions for similar reasons as set out above. We were
short of manpower and in order to keep the prisoners under control I did not want
them to know how few of us there were and how they were only guarded by one
soldier. I remember seeing one of the prisoners raising his head and looking round and
talking to the other prisoners in Arabic. Whilst he had a blindfold on, it was makeshift
and loose and he may have been able to see. As we had no interpreters with us I could
not tell them in Arabic to keep their heads down and be quiet so I expect that all I could
think to do to stop these activities was to have the guard stop them looking up and tell
them to shut up.”1663
Allegation (e) – that Atiyah Al-Baidhani (detainee 779) was shouted at and roughly handled
when he was loaded into the Warrior AIFV
2.1218 In his first written Inquiry statement, Atiyah Sayyid Abdulridha Al-Baidhani gave the following
account of how he had been loaded into the Warrior AIFV:
“The soldiers pulled me up. Put my legs into the vehicle and they pushed me in. There
was another soldier in the vehicle pulling me in. There were other people already in the
vehicle and as I was getting in I was kneeling on them. I sat next to a box of water.”1664
2.1219 Although not in direct conflict with his first Inquiry statement, it seems to me that the general
tone of Atiyah Al-Baidhani’s second written Inquiry statement was markedly different when
describing the same event, as follows:
“At paragraph 32 of my first Inquiry statement I describe how I was put into the APC.
The soldiers made me stand facing the back of the APC. As I was cuffed to the rear
he was grabbing me on the shoulders and shouting ‘Up. Up. Up.’. I put my knee on
the platform in the opening to the APC. Then the soldier pushed me hard towards the
soldier inside the APC and he pulled me in and I continued to crawl on my knees along
what felt like the bodies of other people. The soldier dragged me to my seat where
I sat down. I was treated very roughly. During my interview on 20 July 2010 I said that
I was ‘harshly’ put inside the APC and described this process but this was not recorded
in the statement.”1665
2.1220 As I have already indicated,1666 it seems very likely that the method by which the detainees,
including Atiyah Al-Baidhani, were loaded into the Warrior AIFV would have been firm, robust
and without immediate regard being given to the unwilling and fearful state of the detainees.
Insofar as Atiyah Al-Baidhani’s second written Inquiry statement suggests any treatment of a
harsher or more robust nature than that, I do not accept his evidence.
2.1221 Furthermore, as I have already indicated,1667 it seems to me that there was a palpable change
of emphasis in Atiyah Al-Baidhani’s second written Inquiry statement, when he described
the manner in which he had been loaded into the Warrior AIFV. On any reading of Atiyah
Al-Baidhani’s first Inquiry statement, his evidence was clearly to the effect that he had not
been particularly ill-treated or handled roughly when he was loaded into the vehicle. However,
in his second written Inquiry statement, Atiyah Al-Baidhani suggested that, although he had
actually made it clear, during the interview for his first Inquiry statement, that he had been
1663
1664
1665
1666
1667

WO2 David Falconer (ASI020197-98) [69]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000951) [32]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL000181) [81]
See paragraph 2.1134
See paragraph 2.1219 above
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handled “harshly” and had described how that had been the case, those details had simply
been missed out of his first Inquiry statement.1668
2.1222 In my view, this explanation is clearly very unsatisfactory and wholly unconvincing. I have
carefully considered the video and audio recordings of Atiyah Al-Baidhani’s (detainee 779)
interview for the production of his first Inquiry statement. There is no evidence of Atiyah
Al-Baidhani having attempted to give further details of how he had been loaded into the
Warrior AIFV, but which are not then included in the statement. Furthermore, there is no
evidence or indication that Atiyah Al-Baidhani made any attempt to correct or expand upon
this aspect of his evidence when his statement was read back to him for review at the end of
the interview.
2.1223 I am satisfied that, in reality, Atiyah Al-Baidhani added a fresh allegation to his second Inquiry
statement about how he had been “very roughly” and “harshly” ill-treated when being loaded
into the Warrior AIFV. This fresh allegation was, in effect, a greatly exaggerated account of
what I accept might have been firm and robust handling as he was loaded into the vehicle.
In my view, Atiyah Al-Baidhani deliberately did not tell the truth when making this fresh
allegation.
Allegation (f) — that Atiyah Al-Baidhani (detainee 779) was hit by two black soldiers in the
Warrior AIFV on the journey back to Camp Abu Naji
2.1224 On a number of occasions in his evidence to the Inquiry and in previous accounts, Atiyah
Sayyid Abdulridha Al-Baidhani has alleged that he was assaulted in the Warrior AIFV during
the journey back to Camp Abu Naji, although there are some differences in the way he has
described those alleged assaults.
2.1225 First, in his statement to the Administrative Court for the purposes of the Judicial Review
proceedings, Atiyah Al-Baidhani said this:
“I asked someone who was sat next to me who he was and he replied that he was
Ahmed Jabbar Hamoud Al-Furaiji [detainee 777]. The black soldier hit me to make me
be quiet.”1669
2.1226 In his first written Inquiry statement, Atiyah Al-Baidhani gave the following account:
“During the journey my blindfold was coming loose. It was tightened by a soldier who
punched me. I remember there was a soldier by the door and there was a black soldier
in the vehicle also. I think this was a different soldier from the one who had initially
detained me. He had a longer face. When I tried to move, the black soldier punched
me.”1670
2.1227 In his second written Inquiry statement, Atiyah Al-Baidhani described what happened in the
following terms:
“Inside the APC there was a black soldier sat next to the rear door. There was another
black soldier who was among us and he was stood up in the APC behind a gun. There
was also a driver. As I explained in my first Inquiry statement, I saw this as my blindfold
came loose. Whenever I moved the soldier standing up behind the gun would sit down
1668
1669
1670

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL000181) [81]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (MOD006674) [15]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000952) [36]
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and punch me. I cannot recall how many times I was punched during the journey. I don’t
remember if anyone else was punched but when I was talking to Ahmed [Detainee
777], who was sat next to me as described in my first Inquiry statement at paragraph
32, the black soldier by the rear door of the APC said ‘fuck you, shut up’ many times
and hit me hard with the end of his fist on the top of my left leg.”1671
2.1228 When these three statements are considered as a whole, it appears that Atiyah Al-Baidhani
identified three separate occasions when he claimed to have been assaulted whilst being
transported to Camp Abu Naji in the Warrior AIFV. He alleged that (i) he had been hit when he
moved, (ii) that he had been hit when he tried to speak to Ahmed Jabbar Hammood Al-Furaiji
(detainee 777) and (iii) that he had been hit when his blindfold slipped.
2.1229 During Atiyah Al-Baidhani’s oral evidence, Counsel to the Inquiry attempted to determine
whether these alleged assaults were separate events or whether there was some overlap
between them. However, Atiyah Al-Baidhani’s answers offered little if any clarification and
the following one seems to be the best summary of Atiyah Al-Baidhani’s recollection of the
matter:
“I’m telling you my memory is not in good shape and this is an old event. What I now
remember I can mention. I might have said ‘Yes’ and after two weeks I might say ‘No,
I can’t remember’ because I lose my memory.”1672
2.1230 As I have already indicated,1673 I am satisfied that Atiyah Al-Baidhani was transported to
Camp Abu Naji in W32. The soldiers who also made the journey in the rear compartment of
that vehicle were Sergeant Craig Brodie, Lance Corporal Brian Wood, Private Jayme Bishop
and Private Alipate Korovou. Lance Corporal Wood was adamant that no detainee had been
assaulted in the rear of his Warrior.1674 This view was echoed by Private Korovou.1675
2.1231 I am satisfied that Atiyah Al-Baidhani was not assaulted in the Warrior AIFV during the journey
back to Camp Abu Naji as he alleged or at all. I am satisfied that the evidence of the various
soldiers, who had been present in the rear compartment of the same vehicle during that
journey, was truthful and reliable. They all consistently denied that there had been any such
assaults and I accept that such was the case.
2.1232 Furthermore, it seems to me that there was a clear and obvious tendency on the part of
Atiyah Al-Baidhani to elaborate upon and to add further detail to the allegation each time he
gave an account about what he claimed to have happened. An inevitable consequence of this
tendency was that it became far from clear precisely what it was that he said had happened
to him during the journey to Camp Abu Naji that day.
2.1233 This alone might have made it difficult to come any firm conclusion Atiyah Al-Baidhani had
been assaulted in the rear of the Warrior AIFV on the journey to Camp Abu Naji. However,
when considered in conjunction with the truthful and reliable evidence of the various soldiers
who were present at the time, it provides additional support for my conclusion that Atiyah
Al-Baidhani was not assaulted as alleged or at all.
2.1234 I have considered whether these evidential difficulties in Atiyah Al-Baidhani’s (detainee 779)
account were caused by a genuine dimming of his memory, given the passage of time, or
1671
1672
1673
1674
1675

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PIL000181-82) [83]
Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [10/7/16-19]
See paragraph 2.1012
Lance Corporal Wood [92/91/11-15]
Private Korovou [84/52-53]
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whether it was the result of deliberate dishonesty on his part. Having regard to the conclusions
I have reached with regard to other allegations of ill-treatment by Atiyah Al-Baidhani,1676 I think
the latter is more likely. In his various accounts of this particular allegation of ill-treatment,
Atiyah Al-Baidhani sought to add detail to what was a false account of having been assaulted in
the rear of the Warrior AIFV during the journey to Camp Abu Naji that day. As it seems to me,
when Atiyah Al-Baidhani was questioned by Counsel during his oral evidence to the Inquiry,
this pattern of fabrication became so apparent that Atiyah Al-Baidhani felt obliged to make the
further false assertion that his memory of the incident in question had failed almost entirely.

Allegations made by Hussein Gubari Ali Al-Lami (detainee 780)
2.1235 I have identified the following seven allegations of ill-treatment by British soldiers that Hussein
Gubari Ali Al-Lami claims to have suffered from the time he was captured on the battlefield
until he first arrived at Camp Abu Naji:
a.

that the plasticuffs applied to Hussein Al-Lami’s wrists when he was first captured were
tightened excessively;

b.

that Hussein Al-Lami was kicked, punched and struck with a rifle when he was first
captured, causing him to lose consciousness;

c.

that Hussein Al-Lami was dragged with his face and upper body touching the ground,
causing him to graze his face and lose a toenail;

d.

that Hussein Al-Lami fell into a concrete canal whilst being moved from the point of
capture to the collection point near W0C;

e.

that Hussein Al-Lami’s blindfold covered his nose and made it difficult for him to breathe;

f.

that Hussein Al-Lami was roughly handled when he was loaded into the Warrior AIFV;
and

g.

that a sharp blade was placed against Hussein Al-Lami’s throat in the Warrior AIFV.

2.1236 In the paragraphs that follow, I set out my conclusions of fact in respect of each of these
allegations.
Allegation (a) – that when Hussein Al-Lami (detainee 780) was first captured the handcuffs
applied to his wrists were tightened excessively
2.1237 In his second written Inquiry statement, Hussein Gubari Ali Al-Lami gave the following account
of being handcuffed when he was first captured on 14 May 2004:
“I was then bundled to the ground and put on my front. My hands were brought to my
back and plasticuffs were put on and pulled tight until I could barely feel my hands.”1677
2.1238 Having regard to the conclusions of fact that I have already reached with regard to the
handcuffing of the detainees when they were first captured in Trench 1 on 14 May 2004,1678
I am able to deal quickly with this particular allegation. I accept that it is possible that
plasticuffs were applied too tightly to Hussein Al-Lami’s wrists when he was first captured.
However, I am satisfied that if this did occur, it was not done deliberately, would not have
caused any significant injury and would have been swiftly resolved once Hussein Al-Lami had
1676
1677
1678

Paragraphs 2.1192–2.1223
Hussein Gubari Ali Al-Lami (detainee 780) (PIL000407) [42]
See paragraphs 2.119–2.1120
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been moved to the collection point near W0C by the handcuffs being loosened and reapplied
correctly.
Allegation (b) – that Hussein Al-Lami (detainee 780) was kicked, punched and struck with a rifle
when he was first captured
2.1239 In his second written Inquiry statement, Hussein Gubari Ali Al-Lami continued his account of
how he had been captured in the following terms:
“The black soldier put his knee in my back. He pulled my head up from the ground by
grabbing my hair at the forehead and straining my neck back. He then punched me
five or six times to the face. The other soldiers watched at first, then joined in attacking
me. They mostly kicked me to my body however one of them used the butt of their gun
and hit me to my head. I cannot recall how many times I was hit as, by this time, I was
starting to feel faint.”1679
2.1240 This account was broadly consistent with how Hussein Al-Lami described his capture on the
battlefield that day in his first written Inquiry statement, except that in the first statement
Hussein Al-Lami said that he had lost consciousness completely and that he had been hit with
the muzzle of the rifle (rather than the butt). During his oral evidence to the Inquiry, Hussein
Al-Lami said that he had lost consciousness as a result of the blows on his head, but that he
could not be sure whether he was struck by the butt or the muzzle of the rifle.1680
2.1241 As I have set out above,1681 it is likely that the soldiers did use force in order to gain control
of and to restrain the four insurgents who they found in Trench 1, including Hussein Al-Lami.
However, nothing in the accounts of the various military witnesses, who were present in
Trench 1 at the time, provides any corroboration or confirmation of Hussein Al-Lami’s account
of having been subjected to such a series of serious, sustained and violent assaults by a
number of soldiers, including having suffered a number of blows to his head with a rifle.
2.1242 Furthermore, there is nothing in the medical examinations of Hussein Al-Lami at Camp Abu
Naji and the Divisional Temporary Detention Facility (“DTDF”) at Shaibah, carried out on
14 and 15 May 2004 respectively, or in any of the photographs of Hussein Al-Lami, taken in
the days immediately following his capture, that corroborates or provides any support for his
account of such a series of brutal and violent assaults.
2.1243 In his record of Hussein Al-Lami’s medical examination at Camp Abu Naji on 14 May 2004,
Corporal Shaun Carroll noted that he had removed a small piece of shrapnel from just in front
of Hussein Al-Lami’s left ear.1682 When Hussein Al-Lami was shown Corporal Carroll’s written
record of the medical examination, his initial reaction was to challenge the description of the
piece of shrapnel as “small”. According to Hussein Al-Lami, the piece of shrapnel had been
“very big.”1683 However, Hussein Al-Lami then changed his evidence almost immediately and
claimed that Corporal Carroll had been inaccurately describing the removal of a torn piece
of skin, which Hussein Al-Lami said had been torn when he was struck on the head while he
was being captured.1684
1679
1680
1681
1682
1683
1684

Hussein Gubari Ali Al-Lami (detainee 780) (PIL000407)[42]
Hussein Gubari Ali Al-Lami (detainee 780) [11/6-7]; [11/50-55]
See paragraph 2.998
(MOD024314); Corporal Shaun Carroll (ASI016089) [162]
Hussein Gubari Ali Al-Lami (detainee 780) [11/59]
Ibid.
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2.1244 I have no doubt that Corporal Carroll accurately recorded the removal of a small piece of
shrapnel from the left side of Hussein Al-Lami’s face. Furthermore, I am sure that Hussein
Al-Lami sustained this shrapnel wound in the course of his active and hostile participation in
the armed attack on British troops on 14 May 2004 (i.e. during the Battle of Danny Boy).
2.1245 The only other injury recorded by Corporal Carroll was a graze to the left side of Hussein
Al-Lami’s face. In his oral evidence, Hussein Al-Lami suggested that this graze was the result
of having been dragged along the ground.1685 It was not suggested that the graze could have
been caused by the alleged assaults at the point of capture.
2.1246 Having regard to the foregoing, I am satisfied that there is nothing in the medical reports of
either Corporal Carroll or Major David Winfield1686 that provides any form of corroboration or
support for Hussein Al-Lami’s allegation of having been subjected to such a series of violent
assaults when he was first captured on the battlefield on 14 May 2004.
2.1247 Furthermore, in my view the contemporary photographs taken of Hussein Al-Lami (at Camp
Abu Naji and the DTDF at Shaibah) do not provide any corroboration or support for this
particular allegation of such a series of violent assaults.
2.1248 In their Closing Submissions, those representing the Iraqi Core Participants drew my attention
to the photograph taken of Hussein Al-Lami (detainee 780) at Camp Abu Naji on 14 May 2004,
as shown in Figure 53 below. It was suggested that some red colouration could be seen on
his t-shirt and that this was possibly the result of bleeding caused by the alleged assaults.1687
Figure 53: MOD032676

2.1249 However, I am not persuaded that what can be seen in the photograph is, in fact, blood
staining. In my view, it is more likely that the white shirt had become damp and semi1685
1686
1687

Hussein Gubari Ali Al-Lami (detainee 780) [11/56]; NB – the allegation of dragging is discussed later in this Report
For Major Winfield’s report see (MOD044075)
ICP Closing Submission (114) [429]
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translucent, probably as a result of Hussein Al-Lami’s own sweat. In any event, it seems to
me that there is nothing in Hussein Al-Lami’s own account, or in any of the other evidence,
that could account for a blood stain covering virtually the whole of Hussein Al-Lami’s t-shirt.
2.1250 Finally, I turn to consider the photograph taken of Hussein Al-Lami at the DTDF at Shaibah on
15 May 2004, as shown in Figure 54 below. I accept that some discolouration, suggestive of
a superficial injury to Hussein Al-Lami’s left cheek, can be seen in that photograph. However,
that is the only injury that I am able to identify in that photograph. As it seems to me, if
there were any truth in Hussein Al-Lami’s allegation of having been subjected to a series of
sustained and violent assaults whilst being captured that day, I would have expected to see
the visible signs of a number of significant injuries depicted in the photograph, but to all
intents there are none.
Figure 54: MOD048748

2.1251 For the foregoing reasons, I have no doubt that Hussein Al-Lami (detainee 780) fabricated
	
  
this particular allegation of having been subjected to a sustained, serious and violent series of
assaults while being captured in Trench 1 on 14 May 2004. Whilst I accept that force may well
have been used in order to gain control of and restrain Hussein Al-Lami during his capture
by the British soldiers, particularly if he put up a struggle, his account went far beyond being
merely an exaggerated account of that use of force. It was a deliberate lie.
Allegation (c) – that Hussein Al-Lami (detainee 780) was dragged with his face and upper body
touching the ground, causing him to graze his face and to lose a toenail
2.1252 The most complete account of this particular allegation can be found in Hussein Gubari Ali
Al-Lami’s second written Inquiry statement, as follows:
“I came around again as I was dragged up off the floor. The extent to which I was
injured during my transport to the road is not recorded in my initial Inquiry statement.
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The soldiers began first to drag my body along the ground. Initially, this caused my
face and upper body to drag along the ground leading to the cloth around my head
becoming dislodged and also cutting and grazing my face, neck and chest. I was then
half dragged to my feet but I was unable to support my own weight or walk and so two
soldiers grabbed me under the armpits and dragged me along. My feet were touching
the ground but I was not being walked; I was being pulled and dragged. My sandals
fell off around this time and this is when my toenail was ripped off...”1688
2.1253 Hussein Al-Lami was shown the photographs that were taken of him at Camp Abu Naji and
the Divisional Temporary Detention Facility (“DTDF”), on 14 and 15 May 2004 respectively,
and shown in Figures 53 and 54 above. As I have already indicated in paragraph 2.1250 above,
in his oral evidence to the Inquiry Hussein Al-Lami said the marks shown on his left cheek in
these photographs were grazes that had been caused by his having been dragged along the
ground.1689
2.1254 This grazing on Hussein Al-Lami’s left cheek was noted by both Corporal Shaun Carroll1690 and
Major David Winfield1691 when they examined Hussein Al-Lami. Although I accept that Hussein
Al-Lami’s left cheek was grazed, I am sure that this was not caused by his having been dragged
along the ground in the way that he alleged. If this was not caused by Hussein Al-Lami’s
own actions on the battlefield that day,1692 it may have been caused by the force used in any
struggle to subdue and gain control of him during his initial capture. In my view, if Hussein AlLami had been dragged across the rough ground which characterised the location in which he
was captured, with his face and upper body touching the ground, he would undoubtedly have
sustained injuries considerably more serious than those that can be seen in the photographs
and were recorded in the medical examinations.
2.1255 Furthermore, when Major Winfield carried out Hussein Al-Lami’s initial medical at the DTDF
at Shaibah on 15 May 2004, Hussein Al-Lami’s feet were included in his overall examination.
I see no reason to doubt the thoroughness of this particular examination and the accuracy of
the written record of what Major Winfield observed as a result. It is clear from his handwritten
notes on the medical record of that examination, that the only injury that Major Winfield
found in this area was a small abrasion to the large toe on Hussein Al-Lami’s left foot,1693 the
likely cause of which being one of the possibilities identified in the previous paragraph. I am
therefore satisfied that Hussein Al-Lami did not lose any of his toenails as he claimed.
2.1256 Accordingly, I am sure that Hussein Al-Lami was not dragged violently along the ground after
his capture in the manner he alleged. I accept that some degree of force may have been
used, when moving Hussein Al-Lami robustly and firmly from where he had been captured to
where he was photographed lying face down on the ground with the other three detainees in
Trench 1. However, it would not be correct to characterise Hussein Al-Lami’s account merely
as an exaggerated description of such a use of force by the soldiers that day. In my view,
Hussein Al-Lami fabricated this account of violent dragging. It was a deliberate lie.

1688
1689
1690
1691
1692
1693

Hussein Gubari Ali Al-Lami (detainee 780) (PIL000407-08) [43]
Hussein Gubari Ali Al-Lami (detainee 780) [11/56]
(MOD044052)
(MOD044075)
See paragraphs 2.1245–2.1246 above
(MOD044075)
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Allegation (d) – that Hussein Al-Lami (detainee 780) fell into a concrete canal as he was being
escorted to the collection point near W0C
2.1257 In his second written Inquiry statement, Hussein Gubari Ali Al-Lami gave the following account
of this particular allegation:
“As I was dragged towards the road, I could barely lift my head so was not able to
see much of what was going on around me. I remember that I was brought to a small
canal which had no water in it. The soldiers tried to walk me through the canal but I
could not walk properly and, as they left me unsupported, I fell down landing on my
back. I do not know if I caused myself a specific injury at this point. I was so confused
and dazed that I was unable to feel very much at this stage. I was picked up by the two
soldiers who had been carrying me previously and was pulled on again.”1694
2.1258 Hussein Al-Lami repeated this allegation in his oral evidence to the Inquiry.1695 It seems clear
that the waterless “canal” to which he made reference was, in fact, the Storm Drain.1696
2.1259 When this allegation was put to the various military witnesses who had been present at the
time, they consistently denied having seen any such incident.1697
2.1260 Although it is possible that Hussein Al-Lami did fall, while crossing the Storm Drain, I consider
it unlikely. It was not suggested that he had been deliberately pushed or tripped. If it had
happened, I think one of other of the soldiers would have remembered and referred to it in
evidence. It seems likely that Hussein Al-Lami included this essentially innocuous allegation in
order to lend some credence to his false claim that he was dazed and confused as a result of
the previous assaults he claimed to have suffered. In any event, I very much doubt whether
this particular matter could possibly amount to the sort of ill-treatment that is envisaged by
the terms of reference.
Allegation (e) – that the material used to blindfold Hussein Al-Lami (detainee 780) covered his
nose and made it difficult to breathe
2.1261 During his oral evidence to the Inquiry, Hussein Gubari Ali Al-Lami said that the material with
which he had been blindfolded covered his nose and restricted his breathing.1698
2.1262 I am able to deal with this particular allegation quickly. It was common ground that the
blindfold used to restrict Hussein Al-Lami’s sight had been improvised by the arresting soldiers
from some form of cloth material that had been readily to hand at the time. I accept that it
is possible that the blindfold may have slipped down or may have been applied hastily with
the result that it ended up covering Hussein Al-Lami’s nose and interfering with his ability
to breathe properly. However, I have no doubt that this was not done deliberately, nor did
it cause any prolonged or significant discomfort or risk to Hussein Al-Lami. As in the case
of Kadhim Abbas Lafta Al-Behadili (detainee 775),1699 I have no doubt the blindfold would
have been adjusted as soon as the problem was noticed. In those circumstances, I very much
doubt whether this could possibly amount to the sort of ill-treatment that is envisaged by the
terms of reference.
1694
1695
1696
1697
1698
1699

Hussein Gubari Ali Al-Lami (detainee 780) (PIL000408) [44]
Hussein Gubari Ali Al-Lami (detainee 780) [12/47/10-24]
See ASI021860 in Figure 31 above

See,
for example, Sergeant Broome [86/154/6-10]; Private Beggs [78/128/5-11]; Staff Sergeant Andrews [119/79/17-21]; Colour
Sergeant King [96/101/9-12]
Hussein Gubari Ali Al-Lami (detainee 780) [12/48/15-21]
See paragraphs 2.1178–2.1179 above
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Allegation (f) – that Hussein Al-Lami (detainee 780) was roughly handled as he was loaded into
the Warrior AIFV
2.1263 In both his written Inquiry statements and in his oral evidence to the Inquiry, Hussein Al-Lami
described having been forcibly thrown into the Warrior AIFV and then how others detainees
had been thrown on top of him, causing him considerable discomfort as a result.1700
2.1264 Again, having regard to the conclusions of fact that I have already reached and expressed in
previous paragraphs of this Report,1701 I am able to deal with this allegation quickly. As I have
already indicated, I think it very likely that the various detainees, including Hussein Al-Lami
were loaded into the Warrior AIFVs in a firm and robust manner, without any immediate
regard for their unwilling and fearful state at the time. It seems to me that, in the prevailing
circumstances and given that the primary objective was to load the detainees with a degree
of urgency, this was probably inevitable. However, I am quite satisfied that the way in which
the detainees were loaded into the Warriors did not involve any gratuitous or significant
physical violence on the part of the soldiers. Nor were any of the detainees loaded in such
a way as to cause deliberate physical injury. I am quite sure that no detainees were thrown
into the Warriors. In this particular allegation, Hussein Al-Lami has grossly exaggerated the
effect of the soldiers’ robust and firm handling of the detainees, while loading them into the
Warriors.
Allegation (g) – that Hussein Al-Lami (detainee 780) had a sharp blade held to his throat
whenever he tried to speak in the Warrior AIFV
2.1265 In his oral evidence to the Inquiry and in his written Inquiry statements, Hussein Gubari Ali
Al-Lami consistently alleged that, when he tried to speak inside the Warrior AIFV, a British
soldier would hold a sharp blade to his neck and order him to be quiet.1702
2.1266 There was some military evidence to support the suggestion that detainees had not been
permitted to talk in the Warrior AIFV, during the journey Camp Abu Naji. In particular, in his
oral evidence to the Inquiry, Lance Corporal Kevin Wright said this about the journey back to
Camp Abu Naji:
“Q. When you heard them speaking in Arabic, did you make any attempt to make them
be quiet or tell them to be quiet?
A. Yes, I told them to shut up.
Q. Were those the words that you used?
A. Yes.
Q. Did you raise your voice at them?
A. Yes.
Q. Did you have any physical contact with them, so they would know you were speaking
to them?
A. Yes.
1700
1701
1702

Hussein Gubari Ali Al-Lami (detainee 780) [11/8/11-18]; (ASI004806-07) [43]-[45]; (PIL000408-09) [46]-[47]
See paragraph 2.1134
Hussein Gubari Ali Al-Lami (detainee 780) [11/8/23]-[9/10]; (ASI004807) [46]; (PIL000409) [48]-[49]
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Q. What physical contact was that?
A. Placing my hand on them so they knew that was the person I was speaking to.
Q. Whereabouts did you put your hand on their body?
A. On their chest.
Q. Did you do that to all four of them individually?
A. No, I would only have done it to the four of them that were talking.
Q. Can you say now whether all four were talking or just some of them?
A. No, I can’t.
Q. So if all four of them were talking, is it likely you put your hands on all four of them?
A. Yes, either myself or Tatawaqa.
Q. Did he do something similar to the detainees —
A. Yes.
Q. – when they spoke?
A. Yes.
Q. With what force did you put your hands on their chest?
A. No more force than to get somebody’s attention.”1703
2.1267 Hussein Al-Lami and Lance Corporal Wright travelled from the battlefield to Camp Abu Naji
in different vehicles on 14 May 2004. Hussein Al-Lami travelled in W32 and Lance Corporal
Wright went in W21. However, I accept Lance Corporal Wright’s evidence about the amount
and type force that was used to maintain silence on the part of the detainees in his vehicle
and I think it is likely that a similar approach would have been used in W32. Obviously, Hussein
Al-Lami’s allegation involved a significantly more threatening type of force, involving the use
of a bladed weapon.
2.1268 Four soldiers travelled back to Camp Abu Naji in the rear of W32 with Hussein Al-Lami. They
were Sergeant Craig Brodie, Lance Corporal Brian Wood, Private Jayme Bishop and Private
Alipate Korovou. None of those men reported seeing a blade held to the throat of any
detainee. If this had happened as Hussein Al-Lami alleged, at least one of the soldiers would
have seen it. Although the allegation was not put to any of them when they came to give oral
evidence to the Inquiry, I think it very unlikely that it did actually occur. In my view, it is much
more likely that this allegation was the product of Hussein Al-Lami’s fevered imagination, due
to his anxiety and fear at his predicament. Accordingly, I am satisfied that Hussein Al-Lami
was not actually threatened with a sharp blade to his throat whilst he was in the rear of the
Warrior AIFV.

1703

Lance Corporal Wright [94/151/4]-[152/8]
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The capture and handling of Hussein Fadhil Abbas Al-Behadili (detainee 778)
The military evidence relating to the capture and presence on the battlefield of Hussein Fadhil
Abbas Al-Behadili (detainee 778)
2.1269 In an earlier part of this Report, I described how Hussein Fadhil Abbas Al-Behadili had been
captured in the Storm Drain Position by soldiers who had initially thought he was dead.1704 In
the paragraphs that follow, I deal with this particular incident in more detail and come to a
number of conclusions of fact with regard to the reasons for Hussein Al-Behadili’s presence
on the battlefield.
2.1270 In his written Inquiry statement, Private Shaun Sullivan gave a detailed account of how he had
searched four bodies in the Storm Drain position with Private Sakiusa Tamani. His account
included the following passage with regard to his discovery of Hussein Al-Behadili:
“The fourth and final Iraqi we searched was lying on his front and was ‘playing dead’. I
do remember this man. I knew he was alive because when Pte Tamani turned him over
to search him, I checked his pulse to see whether he was dead, at which point the man
opened his eyes and started to shout at us in Arabic.”1705
2.1271 Private Tamani confirmed Private Sullivan’s account, although his account of the incident was
less detailed than that of Private Sullivan, as follows:
“I also remember that one of them was not dead and when I got on his back, he sat up.
My RMP statement says that he was lying on a rifle, but I do not recall this now. This
man then surrendered, I do not remember how he surrendered.”1706
2.1272 Lead Counsel to the Inquiry, Mr Acton Davis QC, made it clear in his opening statement that
no military witness had been able to make a positive identification of the detainee who
had been captured in the Storm Drain Position. However, he added that the only Iraqi man
who was known to have been detained alive during the Northern Battle, but whose place of
detention had not otherwise been identified by any of the military witnesses, was Hussein
Al-Behadili (detainee 778). By a process of elimination, Mr Acton Davis went on to suggest
that the Iraqi man who had been found alive at the Storm Drain Position must have been
Hussein Al-Behadili.1707
2.1273 No further evidence, as to the identity of the man found and captured at the Storm Drain
Position, emerged during the course of the Inquiry’s oral hearings. In their Closing Submissions,
those representing the Iraqi Core Participants accepted that the Counsel to the Inquiry’s
identification of the man as Hussein Al-Behadili was correct1708 – as did those instructed by
the Treasury Solicitor.1709 I can see no reason to doubt this identification myself and am sure
that it was indeed correct.
2.1274 Earlier in this Report I described the place where Hussein Al-Behadili (detainee 778) was
captured as “the Storm Drain Position”. I also outlined the evidence relating to a number of
exchanges of fire between British soldiers and the armed insurgents who were located in
that position. I propose to repeat some of that evidence in this part of my Report, in order to
1704
1705
1706
1707
1708
1709

See paragraph 2.908
Private Sullivan (ASI015621) [77]
Private Tamani (ASI021390) [37]
[2/52/21]-[53/1]; [3/26]
ICP Closing Submissions (178) [639]
TSol Closing Submissions (105) [245]
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illustrate the military evidence with regard to the prevailing circumstances at that particular
stage of the Northern Battle. Obviously, the same evidence has a bearing on the reason
for Hussein Al-Behadili having been present on the battlefield on 14 May 2004 and to his
involvement in the armed engagement that day.
2.1275 When W30, commanded by Lieutenant Benjamin Plenge, had first arrived at the scene of the
Northern Battle, it had joined W21 and W22 in providing suppressing fire on the insurgents
located in Trench 1 to the west of Route 6.1710
2.1276 In his written Inquiry statement, Lieutenant Plenge gave an account of how W30 had then
come under fire from the Storm Drain Position and how he had acted in response. In that
account, Lieutenant Plenge described the Storm Drain Position as “Position 2” and described
what happened, as follows:
“Position 2 on the sketch plan [MOD019375] then became a source of more enemy fire,
towards position 1. I have a distinct memory of W30, my Warrior, crossing the storm
drain, as marked on the sketch plan. I recall this happening because I was concerned
that the Warrior might be rolled when crossing the deep storm drain. It stopped facing
south, about 150m north of position 2. At this point my RMP statement records that
W30 engaged position 2 with chain gun fire, then suffered a stoppage.
I do not remember the stoppage happening, but I do recall shooting my SA80 from the
turret, which I would only do if there was a stoppage on the chain gun. My rifle would
be kept inside the open turret, on my right hand side. I picked up and fired the weapon
using the single shot setting (the SA80 is semi-automatic). I fired more than 1 shot
towards position 2 but cannot remember the precise number of rounds.”1711
2.1277 In his written Inquiry statement, Private Osea Nayasi, the driver of W30, also gave an account
of W30’s engagement of this particular enemy position on 14 May 2004. Although there are
some differences of detail between the accounts of Lieutenant Plenge and Private Nayasi,
I am satisfied that they were both describing how W30 engaged the insurgents who were
located in the Storm Drain Position. What Private Nayasi said was this:
“I was then ordered by Lt Plenge to move the Warrior further from Route 6 and towards
the enemy position. I think that this happened about 20 minutes after we arrived. I
pulled the Warrior west up to the edge of the drainage ditch and stopped. We continued
to observe the enemy position from here. I could see the two enemy again in the same
position. This time I noticed that they had a rocket propelled grenade (“RPG”) launcher
with grenade fitted and AK47 rifles and that they wore chest webbing. We continued
to be under fire at this time from the position we were watching and we may have
been targeted from other points but I do not recall seeing them. Although I remember
seeing the RPG I cannot remember seeing or hearing any RPG grenades being fired.
I think that my Warrior gunner fired the chain gun at the enemy position again from
this new position. I do not recall seeing the enemy hit and they again went out of sight.
Lt Plenge then ordered me to take the Warrior into and through the drainage ditch
towards the enemy position. I did this. I stopped approximately ten to 20 metres short
of the position and I could see two bodies on the ground. Next to them was another
man, who was alive and lying down.”1712
1710
1711
1712

See paragraph 2.800
Lieutenant Plenge (ASI009729) [39]–[40]
Private Nayasi (ASI018211-12) [48]–[49]
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2.1278 As I have indicated earlier in this Report, it is likely that Corporal Mark Byles also engaged
the Iraqi gunmen in the Storm Drain Position from his position in or close to Trench 1 and
probably shot one of them.1713 He too described it as an enemy position.1714
2.1279 I accept the evidence of the military witnesses that the Storm Drain Position, where Hussein
Al-Behadili (detainee 778) had been found and captured alive on 14 May 2004, was a
significant enemy position. It was one of a number of enemy positions to the west of Route
6, from which Iraqi insurgents, who were directly involved in the carefully planned ambush
that day, had been directing heavy and prolonged small arms and rocket-propelled grenade
fire at the targeted British forces, before being put out of action by the British counter attack.
2.1280 As I have already described in the previous section of this Report,1715 after Hussein Al-Behadili
had been found and captured alive in the Strom Drain Position he was placed in the rear of
W30, which then reversed up to the collection point next to W0C.1716 At the collection point,
Hussein Al-Behadili was unloaded from W30 and made to lie face down on the ground with
the other detainees.
2.1281 In due course, Hussein Al-Behadili was loaded into W32, where he was guarded by Lance
Corporal Brian Wood, Private Alipate Korovou and Private Jayme Bishop for the journey back
to Camp Abu Naji.
The account given by Hussein Fadhil Abbas Al-Behadili (detainee 778) to explain his presence on
the battlefield on 14 May 2004
2.1282 Hussein Fadhil Abbas Al-Behadili consistently claimed that he had been present at the scene
of the Northern Battle in order to buy 40 litres of yoghurt (in two containers of 20 litres each)
for a wedding. Hussein Al-Behadili’s oral evidence was that he had been unable to buy the
yoghurt from the market in Al Majar al’Kabir that day and so he had gone to buy it from one
of the kiosks that he said were to be found beside Route 6, near a paper factory in the Al
Saida area.1717
The account given by Hussein Fadhil Abbas Al-Behadili (detainee 778) of the circumstances of his
capture by British soldiers on 14 May 2004
2.1283 In his oral evidence to the Inquiry, Hussein Fadhil Abbas Al-Behadili gave a detailed account of
what he said he had seen during the Northern Battle. Hussein Al-Behadili described how he
had seen a convoy of three or four British armoured vehicles passing by and how, a short time
later, he had heard shooting between the British troops and insurgents who were located in
the farmland.1718 Hussein Al-Behadili said that he had been unable to identify the group who
were firing at the British troops1719 and that, when he heard the shooting, he had hidden
alone in the ditch.1720 Hussein Al-Behadili went on to say that he could no longer see the
British convoy from his position in the ditch.1721
1713
1714
1715
1716
1717
1718
1719
1720
1721

See paragraphs 2.894–2.901
Ibid; Corporal Byles [84/141-142]
See paragraph 2.909
Lieutenant Plenge (ASI009732) [54]; Private Sullivan (ASI015621-22) [80]; Also X-ref
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/101/23]–[103/24]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/6/22]–[7/16]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/98]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/7/11-14]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/8]
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2.1284 Hussein Al-Behadili said that, when the shooting subsided, he could see an injured man
nearby.1722 In both his oral evidence to the Inquiry and in his written Inquiry statements,
Hussein Al-Behadili stated that he did not know the injured man, but that he had later
discovered his name to be Hamid Mez’el Kareem A’shour Al-Sweady (identified by the Inquiry
as Deceased 3).1723 When he was interviewed by the Royal Military Police (“RMP”) on 27 July
2004, Hussein Al-Behadili did not mention having seen Hamid Al-Sweady at the scene. Instead,
he said that he did not see anybody in the area that he knew.1724 However, in an unsigned
“Witness Statement” dated 14 October 2007, prepared by his legal representatives following
an hour long telephone interview in Arabic, Hussein Al-Behadili said this:
“I saw Hamid Mizal Karim [i.e. Hamid Al-Sweady] not far from me and he looked
injured. I knew him well before this incident as we were from our same small town. His
family had a farm in this area and he used to come here regularly to revise for his final
year exam in the secondary school.”1725
2.1285 During his oral evidence to the Inquiry, Hussein Al-Behadili was asked about both his July
2004 account to the RMP and his unsigned statement of 14 October 2007. He explained that
he did not tell the RMP about Hamid Al-Sweady (deceased 3) because he had wanted to
focus the discussion exclusively on himself, so that the interview was a short one.1726 So far
as concerns his unsigned statement of 14 October 2007, Hussein Al-Behadili accepted that
he had been interviewed on the telephone and appeared to suggest that the passage quoted
in the preceding paragraph was a result of some form of miscommunication, perhaps due to
a bad telephone connection. Although it is not entirely clear, Hussein Al-Behadili’s evidence
seemed to be that he had been sent a copy of this statement after it had been prepared, but
that he did not have time to read it.1727
2.1286 In his oral evidence to the Inquiry, Hussein Al-Behadili said that he had gone over to the
injured Hamid Al-Sweady (deceased 3), asked his name and noticed a gunshot wound to one
of Hamid Al-Sweady’s legs.1728 Hussein Al-Behadili described how he had bandaged Hamid AlSweady’s wound with a piece of fabric, possibly from a shirt or some trousers, in an attempt
to stop the bleeding.1729 Hussein Al-Behadili went on to say that, since the firing appeared to
have stopped, he had initially tried to move Hamid Al-Sweady out of the ditch. However, the
firing had started up again and so he had hidden back down in the ditch once more.1730
2.1287 Hussein Al-Behadili then described how he had seen an ambulance on the main road and
had tried to attract the attention of the driver so that Hamid Al-Sweady (deceased 3) could
receive treatment.1731 According to Hussein Al-Behadili, he could not stand up completely to
attract the attention of the ambulance because British troops were present in the area. He
then went on to say that he and Hamid Al-Sweady had therefore lain back down in the ditch
until they were found by the soldiers who had arrested him.1732

1722
1723
1724
1725
1726
1727
1728
1729
1730
1731
1732

Ibid.
Ibid; and see also Figure 1
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD003037)
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD027169)
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/47/2]-[48/6]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/48-51]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/8/11-25]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/9/1-12]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/9/13]-[10/3]
Ibid.
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/10/4-7]

340

43358_05-07_Part 2 Chapter 1-3_complete.indd 340

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

2.1288 In his first written Inquiry statement, Hussein Al-Behadili did not provide a detailed account
of his arrest on 14 May 2004. He merely said, “I have already described how we were both
arrested by the British soldiers and have nothing further to add about that.”1733 This appears
to have been a reference to Hussein Al-Behadili’s first written witness statement, dated
23 January 2008, that he had provided to the Administrative Court for use in the Judicial
Review proceedings (“the Judicial Review statement”).1734 In his second written Inquiry
statement, Hussein Al-Behadili was also content to rely on his Judicial Review witness
statement, although he explained that the ambulance to which he referred had been in the
vicinity of the junction where the Danny Boy VCP was located.1735
2.1289 The account of his arrest on 14 May 2004, that Hussein Al-Behadili gave in his Judicial Review
witness statement and which he had adopted in his written Inquiry statements, is markedly
different from that which he gave in his oral evidence to the Inquiry, as follows:
“As the firing had not started again I decided that it was safe enough to try to move
Hamid out of the ditch. I stood up and Hamid leaned on my shoulder for support. I
started to walk towards the ambulance and walked for a few metres away from the
ditch. As I moved, an Armoured Personnel Carrier (“APC”) approached us. I continued
to walk in the direction of the ambulance, even though I was being approached by the
APC. I walked a few further metres and then four soldiers stepped out of the APC. I
saw that they were British soldiers from the British flag on their uniforms. The soldiers
pointed their weapons at us, shouted, and motioned for us both to lie down on the
ground. I did not understand and so stayed standing but motionless. The soldiers were
a few metres away from us and approaching. Four soldiers surrounded us and two of
them hit us both with their rifle butts into our shoulders to force us onto the ground.”1736
The reason for the presence of Hussein Fadhil Abbas Al-Behadili (detainee 778) on the battlefield
on 14 May 2004 and the circumstances of his capture by British soldiers that day
2.1290 I have no doubt that Hussein Fadhil Abbas Al-Behadili was present at the site of the Northern
Battle as a willing and active participant in the armed ambush of British troops on Route 6
that was planned and carried out by Iraqi insurgents on 14 May 2004 in the vicinity of the
Danny Boy VCP. I am also sure that Private Shaun Sullivan, one of the dismounts from W21,
accurately and truthfully described the circumstances of Hussein Al-Behadili’s discovery and
capture in the Storm Drain Position.1737
2.1291 So far as concerns the reason for Hussein Al-Behadili’s presence on the battlefield,
I entirely accept the truth and accuracy of the accounts given in evidence by the
various military witnesses, who described the circumstances and location of Hussein
Al-Behadili’s capture and detention on the battlefield on 14 May 2004. In stark contrast, I
found Hussein Al-Behadili’s account of his reasons for being present on the battlefield that
day to have been wholly incredible and a deliberate fabrication on his part.
2.1292 I have no doubt that Lieutenant Benjamin Plenge, Private Osea Nayasi and Corporal Mark
Byles all truthfully and accurately described the Storm Drain Position as being one of a
number of enemy positions on the battlefield that day, from which significant small arms
and rocket-propelled grenade fire was directed at the British troops. I am entirely satisfied
1733
1734
1735
1736
1737

Hussein Fadhil Abbas Al-Behadili (detainee 778) (ASI001035) [19]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006551)
Hussein Fadhil Abbas Al-Behadili (detainee 778) (PIL000362) [9]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006552) [11]
See paragraphs 2.904–2.909
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that British troops engaged this position in order to counter and neutralise the active enemy
threat that it constituted.
2.1293 I am also sure that Hussein Al-Behadili was located at the heart of that particular enemy
position on 14 May 2004 and was one of insurgents who ambushed and attacked the British
troops from the cover that it provided. As Private Shaun Sullivan described in evidence, when
he came to search the “bodies” in the Storm Drain Position:
“There were four bodies and Pte Tamani and I searched those bodies together. The
bodies were lying between the Warrior and the bund line where we had taken cover
following dismount. As I remember it, they were lying at the base of the bund line at
the bottom of the slope. They were lying on sandy ground.”1738
2.1294 During his oral evidence to the Inquiry, Private Sullivan was asked about the location of these
bodies in relation to each other and replied as follows:
‘Q. Thinking about the location in which you saw them and their positions, those four
bodies — call them “bodies” for now — did it look to you as though they had fallen
there or they had been taken there and placed there?
A. Fallen there.
Q. Were they all together in a close group or were they spread out
A. They were quite close.
Q. Can you give an idea of what distance there was between them?
A. Just a couple of feet, max.
Q. Between each of them?
A. Yeah, maximum.’1739
2.1295 In my view, Private Sullivan’s evidence was a vivid and credible description of a group of four
men, who had been together at the Storm Drain Position whilst carrying out an armed attack
on British troops. As I set out in the previous Chapter of this Report, two of the “bodies”
were of men who were already dead by the time Private Sullivan first saw them1740 and, as I
make clear below, one of those was Hamid Mez’el Kareem A’shour Al-Sweady (deceased 3).
Another of the “bodies” was Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased 2),
who was gravely injured and who subsequently died.1741 The final member of the group of
four was undoubtedly Hussein Al-Behadili (detainee 778).
2.1296 In contrast, I found Hussein Al-Behadili’s account of his reasons for being present on the
battlefield that day to be wholly incapable of belief. In my view, quite apart from the fact
that his account was unsupported by the evidence of any other witness, it was riddled
with improbabilities and inconsistencies and was manifestly based on a series of deliberate
falsehoods.

1738
1739
1740
1741

Private Sullivan (ASI015619) [71]
Private Sullivan [97/100/12-24]
See paragraphs 2.904–2.907
See paragraphs 2.904–2.907
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2.1297 Hussein Al-Behadili claimed to have taken a 14 kilometre round trip in order to buy 40 litres
of yoghurt from a kiosk beside Route 6. It was Hussein Al-Behadili’s evidence that these
particular kiosks sold yoghurt in a larger quantity and of a better quality than that which was
available in the market in Al Majar al’Kabir where he lived.1742 Although very unlikely, this
explanation was not, ipso facto, obviously untrue.
2.1298 Hussein Al-Behadili went on to describe how the kiosk, from which he had bought the yoghurt,
had been located alongside Route 6, just across from the place where he was later captured
by the British. However, there was nothing in any of the evidence that I have seen, heard and
read to support the suggestion that there was a kiosk selling yogurt on the opposite side of
Route 6 to the site of the Northern Battle on 14 May 2004 (or, indeed, any other sort of kiosk).
On the contrary, a large number of military witnesses were asked if they had seen any stalls
selling food by the side of Route 6 and the vast majority said that they had not.1743
2.1299 Corporal Richard Musgrave did recall that there had been some stalls beside Route 6 which
sold items such as soft drinks. However, he could not remember there having been any such
stalls between the Danny Boy VCP and Camp Abu Naji. It was his recollection that these
stalls were located on “the outskirts of the main villages.”1744 In my view, the various military
witnesses gave accurate and truthful evidence about this particular matter. I am therefore
satisfied that there were no kiosks/stalls selling yoghurt alongside Route 6 close to or
anywhere near where the Northern Battle took place on 14 May 2004.
2.1300 Central to his explanation for being present at the scene of the Northern Battle was Hussein
Al-Behadili’s claim that he had been in possession of 40 litres of yoghurt at the time he was
captured by the British. This particular detail underwent some changes during the course
of Hussein Al-Behadili’s various accounts. When he was interviewed by the Royal Military
Police in July 2004, Hussein Al-Behadili said that he had not yet bought the yoghurt when
he was arrested.1745 In his Judicial Review statement, Hussein Al-Behadili said that he had
already bought 40 litres of yoghurt and had crossed Route 6 in order to hail a taxi home.1746
This account was consistent with the one given in his first written Inquiry statement, in which
Hussein Al-Behadili resolved any uncertainty about the matter, by confirming that he had
taken the yoghurt with him when he crossed the road.1747
2.1301 When he gave oral evidence to the Inquiry, Hussein Al-Behadili initially seemed to change
his account to suggest that he had bought only 20 litres of yoghurt. However, when he was
shown his previous statement, Hussein Al-Behadili quickly confirmed that he had indeed
bought 40 litres.1748 It seems to me that Hussein Al-Behadili’s claim to have purchased such a
large quantity of yoghurt and to have carried it across this major road is more than somewhat
unlikely. When questioned by Counsel for the Ministry of Defence, Hussein Al-Behadili did
not deny that this quantity of yoghurt would have represented about two-thirds of his body
weight,1749 but went on to say:

1742

Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/43]
See, for example, Captain Gayle [104/32/8-14]; Lieutenant Floyd [75/7/3-11]; Lance Corporal Stammers [76/154/9-12]; Private
Pritchard [80/45/21-24]; Private Ratawake [89/53/11-14]; Private Rushforth [91/215/9-14]
Corporal Musgrave [74/96/24-25]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD003030)
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006692-93) [5]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (ASI001034) [16]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/103]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [19/19]
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“Yes, I confirm that we used to do that kind of heavy jobs. We used to carry heavy stuff,
loading and unloading heavy stuff. This is the way of living.”1750
2.1302 Quite apart from the implausibility of Hussein Al-Behadili’s claim to have purchased such a
large quantity of yoghurt and to have carried it singlehanded across a busy road, none of the
military witnesses who had been in the vicinity of the Storm Drain Position saw any yoghurt
there at all – let alone a quantity as large as 40 litres.1751 As it seems to me, if there had been
any yoghurt there, one or other of the soldiers would have noticed it and remarked upon
such an unusual and unexpected sight.
2.1303 The fact is that there was no such yoghurt and Hussein Al-Behadili had not gone there to buy
any. He had gone there as one of the armed insurgents bent upon carrying out a carefully
planned ambush of British troops on Route 6 that day. I have no doubt that Hussein AlBehadili told deliberate and calculated lies in order to provide an “innocent” explanation for
his presence at the scene of the Northern Battle on 14 May 2004 and in order to conceal the
real reason for his having been there, namely to take an active and hostile part in the attack
on British forces that day.
2.1304 I have no doubt that Hussein Al-Behadili also lied in the account that he gave of his arrest by
British soldiers on 14 May 2004. Some of the most significant lies that Hussein Al-Behadili
told during this part of his evidence concerns his description of what happened to the late
Hamid Mez’el Kareem A’shour Al-Sweady (deceased 3) that day.
2.1305 The circumstances in which Hamid Al-Sweady (deceased 3) came to die on 14 May 2004
are clearly of central importance to the terms of reference in their own right. However, my
conclusions of fact, with regard to the actual circumstances in which Hamid Al-Sweady met
his death that day, also have an obvious and profound impact upon the credibility of Hussein
Al-Behadili (detainee 778) and a number of other witnesses to this Inquiry, because of the
extent and calculated nature of the lies that are exposed as a result. Central to my conclusions
of fact is the photograph which bears the Inquiry reference ASI011939 and is shown in Figure
55 below.1752

1750
1751
1752

Hussein Fadhil Abbas Al-Behadili (detainee 778) [19/19/18-20]
See, in particular, Lieutenant Plenge [85/66]; Private Sullivan [97/169]; [97/195-196]

A
small area of the original image has been pixellated in Figure 55 in order to minimise any distress that this image may cause
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Figure 55: ASI011939

2.1306 Analysis of the Exchangable Image File Format (“EXIF”) data of this photograph indicates
	
  that it was taken at approximately175318:59 hours local time on 14 May 2004 using a camera
belonging to Private Stuart Taylor.

2.1307 This photograph ASI011939 was sent to Mr Clive Evans, a Senior Forensic Consultant in
the Imagery Analysis Laboratory at Diligence Forensic Services, to see if he could assist in
establishing the identity of the man whose body can be seen in the photograph, while being
carried by two soldiers. Dr Evans carried out a careful comparison of the image of the man’s
body, as depicted in ASI011939, with Captain James Rands’ photographs of the twenty Iraqi
men, whose dead bodies had been transported from the battlefield to Camp Abu Naji on
the evening of 14 May 2004 and to whom KIA numbers ranging from one to 20 had been
attributed.1754 It was Mr Evans’ firmly expressed (and unchallenged) opinion that the man,
whose body can be seen in ASI011939, is the same man as the one whose dead body had
been photographed by Captain Rands at Camp Abu Naji on 14 May 2004 and designated as KIA
13, i.e. Hamid Mez’el Kareem A’shour Al-Sweady (deceased 3).1755 The photograph ASI011939
was also shown to Khuder Kareem Al-Sweady (witness 1), the uncle of Hamid Al-Sweady,
during his oral evidence to the Inquiry. Khuder Al-Sweady said that he was “70 percent” sure
that the man being carried was his nephew, Hamid Al-Sweady.1756

2.1308 I have no doubt that photograph ASI011939 does indeed show Hamid Al-Sweady (deceased
3/KIA13) being carried by two soldiers. I am uncertain whether the photograph shows Hamid
Al-Sweady actually being loaded into a Warrior AIFV or simply being carried past the open
door of a Warrior AIFV, although I think the first possibility is the most likely. In my view,
1753
1754
1755
1756

Michael Moore (ASI022184)
See Figures 1 and 2

Evans
(ASI012404-05) and see also Figure 2 for the correlation between the ASI numbering of the deceased and the Captain
Rands KIA numbers
Khuder Karim Ashour Al-Sweady (witness 1) [21/101/2-8]
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it is likely that the photograph shows Hamid Al-Sweady as his dead body was about to be
loaded into W30, having been recovered from the Storm Drain Position, as described above
in paragraphs 3.829 to 3.832 and depicted in Figure 43 (ASI011938).
2.1309 Photograph ASI011939 was also sent to Dr Peter Jerreat, a Home Office accredited Forensic
Pathologist. In his written report to the Inquiry, Dr Jerreat described the photograph as
follows:
“The appearance is entirely compatible with them carrying a deceased person or
possibly a victim in a deep coma.
Factors against him being alive would be the lack of any blood trail beneath the body
being carried”.1757
2.1310 This was explored in more detail when Dr Jerreat gave his oral evidence to the Inquiry.
Dr Jerreat explained the basis upon which he had concluded that the appearance of the body
in the photograph was that of a dead person or someone in a deep coma, as follows:
“The body appears completely limp. There’s no muscle tone there at all.”1758
He also explained the relevance of the absence of a blood trail underneath Hamid Al-Sweady’s
(deceased 3) body in the photograph, as follows:
“Yes, well we know there’s a wound that has been bleeding on the front right side and
there doesn’t appear to be any blood trail beneath the body.”1759
2.1311 Later in his evidence, Dr Jerreat said this, in answer to questions put by Counsel for the
Ministry of Defence:
“Q. ...if the body shown on the screen is still alive at this point, blood will of course be
being pumped around the body.
A. Well, if he was still alive, but in shock, for example, such that he’s unconscious, there
would still be some circulation and skin wounds would still be likely to secrete blood.
Q. So ignoring that point about the blood in the photograph, is it still your view that
the absence of blood on the ground or the apparent absence of blood on the ground
provides some limited support for the conclusion that the person shown has died?
A. Well, that circulation has ceased completely.”1760
2.1312 Although Dr Jerreat rightly left open the possibility that Hamid Mez’el Kareem A’shour
Al-Sweady (deceased 3) might still have been alive but deeply comatose when the photograph
ASI011939 was taken, he made it clear that, because of the posture of the body and the
fact that the person in question had visible injuries, it was his opinion that the most likely
explanation was that the person in the photograph was dead at the time.1761
2.1313 I accept Dr Jerreat’s evidence with regard to Hamid Al-Sweady’s physical condition and likely
state, when the photograph ASI011939 was taken of him being carried by two soldiers at
1757
1758
1759
1760
1761

Dr Jerreat (ASI016659) [54.10]-[54.11]
Dr Jerreat [57/63/4-5]
Dr Jerreat [57/63/10-12]
Dr Jerreat [57/174/24]-[175/11]
Dr Jerreat [57/65]
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about 19:00hrs on the evening of 14 May 2004. I am therefore sure that Hamid Al-Sweady
was already dead by the time this photograph was taken, particularly once Private Shaun
Sullivan’s evidence, about what he had found when he searched the bodies in the Storm
Drain Position, is also taken into account.1762
2.1314 As I have already indicated, Hussein Fadhil Abbas Al-Behadili (detainee 778) was undoubtedly
captured at the Storm Drain Position beside Route 6.1763 I have no doubt that Hamid Al-Sweady
(deceased 3) was one of the men described as “clearly dead” by Private Sullivan when he
searched that position1764 and was therefore one of the dead bodies who were then loaded
into W30. Accordingly, Hussein Al-Behadili was clearly not telling the truth when he gave
evidence that Hamid Al-Sweady (deceased 3) had still been alive when he was first captured
and subsequently. I am sure that, when Private Sullivan searched his body in the Storm Drain
Position that day, Hamid Al-Sweady was already dead.
2.1315 Furthermore, and by a parity of reasoning, Hamid Al-Sweady was not forced to run from the
point of capture to the British armoured vehicle, as Hussein Al-Behadili alleged in his second
Inquiry statement, thus:
“He [Hamid] was forced to run to that place along with me when the soldiers detained
us...we were dragged there by the soldiers, one on each side. Hamid could barely
walk.”1765
2.1316 Nor is it possible for Hussein Al-Behadili to have had any form of conversation with either
Hamid Al-Sweady or Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased 2) after
he (Hussein Al-Behadili) had been captured by the British and as he claimed to have done.
Hussein Al-Behadili even went so far as to fabricate a claim of having spoken to both these
men while they were still alive and after they had been transported to Camp Abu Naji. Thus,
in his Judicial Review statement, Hussein Al-Behadili gave the following account of events
that he claimed to have taken place at Camp Abu Naji that evening:
“After a while I felt that the soldier who was guarding us had moved away. I had
recognised both Haider and Hamid’s voices as they appeared to be close by but I do not
recall a particular word or phrase that either said. At the point when I felt that I was
alone I heard Hamid call out to me. He asked me if I was there and I confirmed I was. I
asked what happened to him. He told me that his leg hurt. I then called out for Haider
and asked him if he was there and how he was. Haider did not respond but I could hear
him moaning. I recognised his voice.”1766
2.1317 In the same statement, Hussein Al-Behadili then went on to describe what he did later at
Camp Abu Naji, after he had been interrogated, as follows:
“I made regular efforts to keep in contact with Hamid and Haidar and I would call out
to them whenever I sensed that the soldiers were not immediately present. I would ask
them how they were doing and they would answer back. Both of them were in pain.
These were just snatched conversations and, at this stage, Haidar never said what was
the cause of his pain. Hamid on the other hand told me that his leg was agony.”1767
1762
1763
1764
1765
1766
1767

See paragraph 2.1295
See paragraph 2.1295
See paragraphs 2.904–2.908
Hussein Fadhil Abbas Al-Behadili (detainee 778) (PIL000362) [10]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006555) [21]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006558) [27]
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2.1318 Both these passages in his Judicial Review statement were expressly adopted by Hussein AlBehadili in his second written Inquiry statement, as follows:
“Paragraph 29 of my first Inquiry statement says that I did not hear Hamid or Haidar’s
voice during this period. However, I do recall that I spoke to both of them when I was
at Camp Abu Naji...I have re-read paragraphs 21 and 27 of my 2008 statement, which
record that I spoke to Hamid and called out to Haider before I was taken away for the
first time, and that these exchanges continued after I was interrogated. I believe this
account is the most accurate account that I can give of these exchanges.”1768
2.1319 During his oral evidence to the Inquiry, Hussein Al-Behadili retracted much of this evidence.
He said that he had not actually recognised the voice of either Hamid Al-Sweady (deceased
3) or Haydar Al-Lami (deceased 2) while at Camp Abu Naji. His evidence seemed to be that
he had assumed that they were there and that the man who could be heard complaining of
a leg injury was Hamid Al-Sweady (deceased 3) and that the man suffering from abdominal
pain was Haydar Al-Lami (deceased 2).1769
2.1320 I have come to the firm conclusion that Hussein Al-Behadili (detainee 778) was a thoroughly
dishonest witness, who told many significant lies throughout his evidence.
2.1321 Thus it is apparent that, at various times, Hussein Al-Behadili made clear and unequivocal
assertions to the effect that both Hamid Al-Sweady (deceased 3) and Haydar Al-Lami
(deceased 2) had still been alive, long after Hussein Al-Behadili had been captured by the
British on the 14 May 2004. Those assertions undoubtedly played a significant part in the
persistence of the completely false allegations that Iraqi men, who had been detained alive
by the British on 14 May 2004, were subsequently unlawfully killed at Camp Abu Naji.
2.1322 It is beyond doubt that these assertions by Hussein Al-Behadili were entirely false. Hamid
Al-Sweady (deceased 3) had been killed outright, whilst fighting at the Storm Drain Position.
Haydar Al-Lami (deceased 2) had been gravely wounded, whilst fighting at the Storm Drain
Position, and succumbed to his injuries beside Route 6, despite the medical treatment
given by Lance Corporal Philip Muir (now Philip French).1770 Both of these men, like Hussein
Al‑Behadili himself, had been willing and active participants in the carefully planned attack on
British forces that had been carried out by armed Iraqi insurgents on 14 May 2004.
2.1323 Furthermore, I have no doubt that Hussein Al-Behadili knew perfectly well that these
assertions were untrue when he made them. The assertions were deliberate falsehoods on
his part. Hussein Al-Behadili had been located in the Storm Drain Position with both Hamid
Al-Sweady (deceased 3) and Haydar Al-Lami (deceased 2) and had been no more than a few
feet away from them on 14 May 2004 when they were, respectively, shot and killed and
seriously wounded during the battle. I am therefore sure that Hussein Al-Behadili would have
been well aware of Hamid Al-Sweady’s death and Haydar Al-Lami’s ultimately-fatal wound
when they occured.
2.1324 I also have no doubt that Hussein Al-Behadili (detainee 778) knew perfectly well that he was
not telling the truth when he said that soldiers had made Hamid Al-Sweady (deceased 3) run
to the armoured vehicle from the point of capture. Furthermore, since Hussein Al-Behadili
knew that Hamid Al-Sweady had been killed in the Storm Drain Position, he lied when he said
he had heard Hamid’s voice later that day.
1768
1769
1770

Hussein Fadhil Abbas Al-Behadili (detainee 778) (PIL000365) [22]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [19/25-46]
See paragraphs 2.922–2.928
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2.1325 I have no doubt that Hussein Al-Behadili (detainee 778) told a number of other significant,
deliberate and calculated lies. He lied about his presence on the battlefield and he lied about
conversing with Hamid Al-Sweady (deceased 3) after capture. He also lied when he claimed
to have spoken with Haydar Al-Lami (deceased 2) after he (Hussein Al-Behadili) had been
captured.

Allegations of ill-treatment made by Hussein Fadhil Abbas Al-Behadili
(detainee 778)
2.1326 I have identified the following eight allegations by Hussein Fadhil Abbas Al-Behadili (detainee
778), concerning the ill-treatment by British soldiers that he claims to have suffered from the
time of his capture on the battlefield until he arrived at Camp Abu Naji:
a.

that, at the point of capture, he was hit with a rifle butt;

b.

that his wrists were handcuffed excessively tightly;

c.

that the soldiers who arrested him had dragged him to an armoured vehicle a short
distance away;

d.

that he was tripped at the armoured vehicle;

e.

that he was trampled on beside the armoured vehicle;

f.

that the armoured vehicle was driven close to him at the first position in order to make
him believe that it was going run over him;

g.

that he was struck while in the armoured vehicle that took him from the Storm Drain
Position to the collection point near W0C; and

h.

that he was roughly handled when getting into or out of an armoured vehicle.

2.1327 In the paragraphs that follow, I will deal in turn with each of these allegations of ill-treatment
made by Hussein Al-Behadili.
Allegation (a) – that Hussein Al-Behadili (detainee 778) was struck with a rifle butt at the point
of capture
2.1328 In his Judicial Review statement, Hussein Fadhil Abbas Al-Behadili said this:
“The soldiers were a few metres away from us and approaching. Four soldiers
surrounded us and two of them hit us both with their rifle butts into our shoulders to
force us to the ground.”1771
2.1329 Hussein Al-Behadili adopted this account in both his written Inquiry statements and added
no further detail.1772
2.1330 However, it is not clear whether Hussein Al-Behadili maintained this particular allegation in
his oral evidence to the Inquiry. When first describing the circumstances of his capture during
his oral evidence, Hussein Al-Behadili made no mention of having been struck with a rifle
butt.1773 Later in his evidence, Hussein Al-Behadili was asked: “How did they beat you at the

1771
1772
1773

Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006552) [11]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (ASI001035) [19]; (PIL000362) [9]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/10]
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time of your arrest?” In my view, it is difficult to reconcile Hussein Al-Behadili’s answer with
the account that he had given in his Judicial Review statement. What he said was this:
“As I told you, when I get arrested, they start dragging me in a bad way — and then
when they start — they start — when we start running, some of them — one of them,
he put his leg in front of me and I was trampled, and I still remember, I think, I get hit
once or twice in the butt of his gun.”1774
2.1331 When Counsel to the Inquiry endeavoured to clarify precisely at what stage Hussein
Al-Behadili claimed to have been hit with a rifle butt, Hussein Al-Behadili’s answer only served
to add further uncertainty, as follows:
“I cannot remember the first one, but I remember just the one inside the armoured
vehicle and towards — the butt of the weapon, and I cannot tell you about the first or
the second one.”1775
2.1332 The allegation was put to Private Shaun Sullivan during his oral evidence to the Inquiry and he
denied having struck any of the men that he searched with his rifle butt.1776 I have no doubt
that he told the truth when denying this allegation, which I believe to have been a deliberate
falsehood on the part of Hussein Al-Behadili.
Allegation (b) – that Hussein Al-Behadili’s (detainee 778) wrists were handcuffed excessively
tightly
2.1333 In Judicial Review statement, Hussein Fadhil Abbas Al-Behadili said this:
“As soon as we were on the ground our hands were tied behind our backs using
plasticuffs which were pulled very tight. Every time I moved my hands the cuffs became
tighter.”1777
2.1334 Hussein Al-Behadili went on to adopt this particular allegation in both of his written Inquiry
statements.1778
2.1335 When considering the similar allegation made by the four detainees who were captured in
Trench 1, I came to the conclusion that it was possible that plasticuffs had been applied too
tightly – but that this would not have been done deliberately, would not have caused serious
injury and that the plasticuffs would not have been left excessively tight for a prolonged
period.1779 Whist I recognise that Hussein Al-Behadili was handcuffed by different soldiers, I
am satisfied that my conclusions with regard to the handcuffing of the detainees in Trench 1
apply with equal force to the allegation made by Hussein Al-Behadili.
2.1336 During the late afternoon of 14 May 2004, the Storm Drain Position (like Trench 1) was a
dangerous place to be for both the soldiers and for Hussein Al-Behadili. It would undoubtedly
have been very important for the soldiers to apply the handcuffs and to move themselves
and Hussein Al-Behadili into a safe position as quickly as reasonably possible. It may well be
the case that the plasticuffs were applied hastily and, as a result, too tightly. I am satisfied
that this would not have been done deliberately in order to cause unnecessary pain and
1774
1775
1776
1777
1778
1779

Hussein Fadhil Abbas Al-Behadili (detainee 778)
[18/51/20-25]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/52/12-15]
Private Sullivan [97/130/4-16]; see also Private Tamani [98/77] et seq
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006552) [12]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (ASI001035) [19]-[20]; (PIL000362) [9]
See paragraphs 2.1120, 2.1153, 2.1209, 2.1238
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discomfort to Hussein Al-Behadili and that it would not have caused any significant injury.
Furthermore, if the plasticuffs had been applied too tightly when Hussein Al-Behadili was first
arrested, I am satisfied that this would have been noticed and remedied by either Private Carl
Pritchard, Lance Corporal Philip Muir (now French) or Captain Marcus Butlin once Hussein
Al-Behadili had been moved to the collection point near W0C.
Allegation (c) – that the arresting soldiers dragged Hussein Al-Behadili (detainee 778) to a
nearby armoured vehicle
2.1337 At the beginning of his oral evidence to the Inquiry, Hussein Fadhil Abbas Al-Behadili gave the
following account of the circumstances of his capture by the British soldiers:
“Q. Do you know where the soldiers came from? Did they come from a vehicle or were
they on the road, walking?
A. The armoured vehicle was not far from them when they came to us.
Q. When they first saw you, did they do anything to you, Mr Al-Bahati?
A. Yes, they were shouting at us and dragging us. I didn’t understand what they were
saying.
Q. Did they do any violence to you?
A. Yes.
Q. What did they do to you?
A. I was younger, much younger than that. They dragged us, two of them, one from
each side, and even I didn’t feel that my feet were touching the ground.
Q. Where did they drag you to?
A. To the armoured vehicle.”1780
2.1338 Hussein Al-Behadili also made this allegation of having been dragged to an armoured vehicle
by two soldiers in his second written Inquiry statement.1781 However, Hussein Al-Behadili
described the incident somewhat differently in his Judicial Review statement, as follows:
“Then we were approached by two different soldiers who pulled us to our feet and
made us run by physically holding our shoulders. They made us run to another point
about 50 metres away.”1782
2.1339 The credibility of Hussein Al-Behadili’s various accounts relating to this particularly allegation
is clearly adversely affected by the fact that Hamid Al-Sweady (deceased 3) features
prominently in them. Hussein Al-Behadili’s accounts of this incident are therefore tainted
from the outset by a deliberate lie on his part.
2.1340 I accept that it is likely that Hussein Al-Behadili was moved robustly and firmly from the point
of capture to W30. I also accept that it is likely that the soldiers who moved him would have
1780
1781
1782

Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/10/8-23]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (PIL000362) [10]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006552-53) [12]

351

43358_05-07_Part 2 Chapter 1-3_complete.indd 351

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

done so with little if any immediate regard for Hussein Al-Behadili’s unwilling and fearful state
of mind at the time. However, to the extent that Hussein Al-Behadili’s allegation involves
anything more forceful than this or implies that excessive force was deliberately and/or
gratuitously used against him, I am satisfied that it is untrue.
Allegation (d) – that Hussein Al-Behadili (detainee 778) was deliberately tripped when he got to
the armoured vehicle
2.1341 In a number of his written accounts and in his oral evidence to the Inquiry, Hussein Fadhil
Abbas Al-Behadili claimed that, when he first arrived beside the armoured vehicle after he
had been arrested, he was deliberately tripped by a soldier and fell forwards.1783
2.1342 There was nothing in any of the military accounts to corroborate this particular allegation.
Private Shaun Sullivan was unable to remember any of the details of how Hussein Al-Behadili
had been moved from the point of capture to W30. However, he did recall that Hussein
Al‑Behadili had been compliant and that he did not struggle.
2.1343 I am satisfied that Private Sullivan was a reliable and truthful witness. Accordingly, I have no
doubt that neither he nor any other soldier deliberately tripped Al-Behadili (detainee 778).
I cannot rule out the possibility that Hussein Al-Behadili may have stumbled whilst being
escorted firmly and robustly across rough ground. However, I am quite satisfied that this
would not have been deliberate and would not have caused Al-Behadili to fall completely to
the ground. To the extent Hussein Al-Behadili alleged that he was deliberately tripped that
allegation is false.
Allegation (e) – that Hussein Al-Behadili (detainee 778) was trampled on as he lay beside the
armoured vehicle
2.1344 Hussein Fadhil Abbas Al-Behadili made this allegation during his oral evidence to the Inquiry.
He did so almost in passing and without offering any real detail.1784 The implication was that,
after he had been deliberately tripped over by the armoured vehicle, he was then stepped on
by soldiers while he was lying on the ground.
2.1345 However, as I have already explained, I am satisfied that Hussein Al-Behadili was not tripped
and did not fall to the ground beside W30. The process of moving him from the point of capture
to W30 was uneventful and Hussein Al-Behadili was compliant throughout. I am therefore
satisfied that Hussein Al-Behadili was not trampled on by any soldiers at this location.
Allegation (f) – that the armoured vehicle was driven close to Hussein Al-Behadili (detainee 778)
in order to make him believe that it was going to run over him
2.1346 During his oral evidence to the Inquiry, Hussein Fadhil Abbas Al-Behadili (detainee 778) gave
the following account of what happened when he was placed beside W30:
“They first left us on the ground with our faces down and then the armoured vehicle
came near us, close to our heads, I think to terrorise us.”1785
2.1347 Later in his oral evidence, he added this:
1783
1784
1785

Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/12/19-21]; (MOD006553) [12]; (PIL000362) [10]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/51-52]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/11/20-22]

352

43358_05-07_Part 2 Chapter 1-3_complete.indd 352

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

“...and then they brought the armoured vehicle and that armoured vehicle was passing
very close to our heads. I was imagining that, at any time, they would run us over.”1786
2.1348 However, having regard to the evidence which I have seen, heard and read, I am quite sure
that Lieutenant Benjamin Plenge did not, at any stage, deliberately drive W30 close to Hussein
Al‑Behadili so as to intimidate him or to generate a fear that he would be run over by the
vehicle.
Allegation (g) – that Hussein Al-Behadili (detainee 778) was struck while he was in W30 and
being taken from the Storm Drain Position to the collection point near W0C
2.1349 This particular allegation appears in the following passage of Hussein Fadhil Abbas
Al-Behadili’s oral evidence to the Inquiry:
“I think, I get hit once or twice in the butt of his gun. One of the soldiers, he hit me once
or twice inside the armoured vehicle. And this is – I think it was before I get out of the
military vehicle...I think they hit me on the back of my shoulder.”1787
2.1350 Hussein Al-Behadili also made this allegation in his Judicial Review statement, as follows:
“When I spoke though a soldier immediately shouted at me and hit me in the shoulder
with his rifle butt. I understood from this that I was to be silent.”1788
2.1351 Hussein Al-Behadili’s allegation was put to Private Shaun Sullivan when he gave his oral
evidence to the Inquiry, but he could not remember actually having been in the Warrior
AIFV1789 with Hussein Al-Behadili. Similarly, Private Sakiusa Tamani was unable to provide any
relevant evidence about this particular allegation.
2.1352 However, I am satisfied that this allegation is not true. As I have already made clear, I do
not regard Hussein Al-Behadili as a reliable and truthful witness. In any event, the allegation
was that Hussein Al-Behadili had been struck in order to prevent him from talking to others
who were with him in W30 and it is clear that there were no other live Iraqi men in W30
with Hussein Al-Behadili during this short journey. As I set out above, I am satisfied that
Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased 2) was taken from the Storm
Drain Position to the collection point near W0C, using a fireman’s lift and was not transported
in W30 at any stage.
Allegation (h) – that Hussein Al-Behadili (detainee 778) was roughly handled as he got into and
out of the Warrior AIFV
2.1353 In both his first and second written Inquiry statements, Hussein Fadhil Abbas Al-Behadili
described how he had been thrown into a Warrior AIFV.1790 In his second Inquiry statement,
Hussein Al-Behadili suggested that he may have cut his knee in the course of this rough
handling.1791 It is not altogether clear at which stage this was said to have happened. In
particular, it is not clear whether the allegation relates to when he was loaded into W30 at
1786
1787
1788
1789
1790
1791

Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/13/1-4]
Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/51/24]-[52/6]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006553) [14]
Armoured Infantry Fighting Vehicle
Hussein Fadhil Abbas Al-Behadili (detainee 778) (ASI001037) [23]; (PIL000363) [15]
Hussein Fadhil Abbas Al-Behadili (detainee 778) (PIL000363) [15]
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the Storm Drain Position or whether it occurred later, when he was loaded into W32 for the
journey back to Camp Abu Naji.
2.1354 This allegation is obviously similar to allegations which were made by some of the detainees
who were captured in or near Trench 1.1792 Most, if not all, of my conclusions with regard to
those allegations and the way in which the detainees at the collection point near W0C (which
would have included Hussein Al-Behadili – detainee 778) had been loaded into the Warriors,
apply with equal force to this allegation by Hussein Al-Behadili, whether it relates to his being
loaded into W30 or W32. As I have already said, it was likely that the detainees were loaded
into the Warriors in a firm and robust manner, with little if any immediate regard to their
undoubtedly unwilling and fearful state at the time. In such a highly-charged atmosphere,
where the primary objective was to load the detainees with a significant degree of urgency,
a perceived need to adopt such a firm and robust approach in carrying out that task was
probably inevitable.
2.1355 However, there was nothing in the evidence that I have seen, heard and read which leads
me to believe that any of the detainees were loaded into a Warrior that day in a manner
that might be described as involving deliberate or violent ill-treatment or physical abuse.
Furthermore, I am satisfied that none of the detainees was loaded in such a way to cause
deliberate physical injury.
2.1356 Hussein Al-Behadili does not appear to have suffered any significant physical injury as a result
of having been loaded into either of the Warrior AIFVs. When he was medically examined at
Camp Abu Naji1793 and the Divisional Temporary Detention Facility (“DTDF”) at Shaibah,1794 no
injury was identified to Hussein Al-Behadili’s knees. Major Winfield did identify superficial
abrasions to Hussein Al-Behadili’s elbows and arms and a small graze to his back. I am satisfied,
therefore, that if Hussein Al-Behadili had a cut knee as he alleged, it would have been noted
during the course of that medical examination. Accordingly, it would appear that Hussein
Al-Behadili’s allegation was a significant exaggeration of the firm and robust way in which he
had been loaded into one or other of the two Warriors, W30 and W32. Furthermore, to the
extent that he alleged that he was handled more roughly than that and that he suffered a cut
knee as a result, that allegation was false and deliberately so.

The capture and handling of Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)
Summary of the military evidence relating to the capture and presence on the battlefield of
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)
2.1357 As I set out earlier in this Report, I am satisfied that Ibrahim Gattan Hasan Al-Ismaeeli
(detainee 774) was one of the gunmen engaged by WO2 David Falconer in “Contact 3”, during
the “sweep” of Trench 1 carried out by himself and Lance Corporal Brian Wood in the late
afternoon of 14 May 2004.1795 After he had dismounted from W0C and succeeded in reaching
the captured enemy position in Trench 1, WO2 Falconer had prudently decided to check the
area further west, as he explained in his written Inquiry statement:
“As no soldiers had checked the area west of where we were I was not happy that we
were secure and I decided to check the area myself accompanied by LCpl Wood.”1796
1792
1793
1794
1795
1796

See paragraphs 2.1134, 2.1137, 2.1181, 2.1223
(MOD024282)
(MOD043962)
See paragraph 2.965
WO2 Falconer (ASI020202) [81]
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2.1358 WO2 Falconer went on to describe how he and Lance Corporal Wood had then conducted
a “sweep” of Trench 1 and how they had been involved in two exchanges of fire (Contacts 1
and 2), before having become involved in “Contact 3”, which he described in the following
terms:
“My memory now is that we then continued along the irrigation ditch using a silent
fire manoeuvre to see if there were more insurgents. After about ten to 20 metres I
observed movement to my left in my peripheral vision and noticed the barrel of an
AK variant rifle poking through a bush. It was only about one metre away from me.
I quickly switched my rifle to automatic and fired a burst into the bush. I considered
my life to be at immediate risk and I did not wait for the enemy to open fire. I then
walked round the bush to find two insurgents dead on the floor. I had shot one of
them through the head at a point around his forehead or hairline. I recall that as I
approached the body, there was a gush of blood from that injury, and his body was in
spasm. I do not recall the injuries to the other dead man. I moved the weapons away
from the bodies.”1797
2.1359 I have no doubt that WO2 Falconer opened fire during “Contact 3” because he believed that
the two gunmen constituted an immediate threat to his life, as evidenced by the prevailing
circumstances at the time and the fact that they were in cover and armed.
2.1360 It subsequently became clear that one of the two gunmen engaged by WO2 Falconer during
Contact 3 had been wounded by his fire, but had survived. This man was Ibrahim Al-Ismaeeli
(detainee 774). The fact that Ibrahim Al-Ismaeeli was still alive was only discovered after his
apparently dead body had been moved from the location of “Contact 3” to the collection
point beside W0C, together with a number of other bodies collected from Trench 1.1798
2.1361 As I have already detailed at an earlier stage of this Report, once Ibrahim Al-Ismaeeli (detainee
774) was found to be alive, he received medical treatment from Lance Corporal Philip Muir
(now Philip French).1799
The account given by Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) to explain his presence on
the battlefield on 14 May 2004
2.1362 In his various accounts of the events of 14 May 2004, Ibrahim Gattan Hasan Al-Ismaeeli
(detainee 774) consistently claimed that he had been at the scene of the Northern Battle
that day in order to carry out agricultural work and not as an active participant in the attack
on British troops.
2.1363 In his Judicial Review statement to the Administrative Court, Ibrahim Al-Ismaeeli (detainee
774) said this:
“On 14 May 2004 at around 1.00pm I went to my family’s farmland by bicycle. I was
wearing orange trousers and a white vest. All of my family were already there in the
fields. My younger brother was with me as well as my cousin Hamza, who was about
26 years old at the time, my friend Mohammed and my little sister Huda, who was just
7 years old. It was harvest time and they were all there to help, with the exception of
my sister who was too young to do so.”1800
1797
1798
1799
1800

WO2 Falconer (ASI020205) [87]
See paragraphs 2.954–2.965
See paragraphs 2.954–2.965
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI013950) [7]
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2.1364 Later in the same statement Ibrahim Al-Ismaeeli said that he had a scythe with him to cut the
grass and that “Huda” had remained sitting in the field to look after their belongings whilst
Ibrahim Al-Ismaeeli and the others cut grass and collected straw.
2.1365 There were two obvious differences between this account of his presence on the battlefield
and the one that he gave when he was interviewed by the Royal Military Police (“RMP”) in
July 2004. First, in his 2004 interview with the RMP he described “Mohammed” as his cousin
rather than his friend.1801 Second, he told the RMP that he had been wearing a black shirt and
a black pair of trousers at the farm.1802
2.1366 When being interviewed for the purpose of his first written Inquiry statement, Ibrahim
Al-Ismaeeli was asked about the discrepancy in these two previous accounts with regard to
his description of the clothes he had been wearing that day. In response, Ibrahim Al-Ismaeeli
said that, as far as he could recall, he had been wearing white trousers and an orange or
red shirt.1803 In his first written Inquiry statement, Ibrahim Al-Ismaeeli once more described
Hamza as his cousin and Mohammed as his friend.1804 However, in contrast with his Judicial
Review statement, Ibrahim Al-Ismaeeli then went on to say that his brother, Bassim, had
returned home as soon as Ibrahim Al-Ismaeeli arrived at the farm.1805
2.1367 In his second written Inquiry statement, Ibrahim Al-Ismaeeli made a number of significant
admissions with regard to the earlier statements that he had given. The first of these
admissions was this:
“I must begin by confessing that certain of the contents of the statements which I have
previously provided are untrue and I have set out below those inaccuracies.”1806
2.1368 His second admission was as follows:
“I must make it clear that the lapse of time which has passed since the incident, as
well as the nature of events occurring on 14 May 2004, now makes it difficult for me
to remember details and the order in which things happened. In addition I think my
memory of what occurred may be influenced by discussions which I have had with
others over the years and the contents of documents which have been read to me since
I made my first statement.’1807
2.1369 Ibrahim Al-Ismaeeli’s third admission with regard to his earlier statements was expressed in
the following terms:
‘Finally, I am poor at estimating distances and remembering times. What I set out
below is events to the best of my knowledge.’1808
2.1370 In his second written Inquiry statement, the central core of Ibrahim Al-Ismaeeli’s explanation
for having present on the battlefield on 14 May 2004 remained that had been engaged in
carrying out various agricultural tasks. However, there were two significant changes in the
account given in his second written Inquiry statement, when compared with those given in
1801
1802
1803
1804
1805
1806
1807
1808

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (MOD002947)
Ibid.
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001061) [14]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001062) [19]
Ibid.
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000423) [4]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000423) [5]
Ibid.
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his earlier statements. First, Ibrahim Al-Ismaeeli noted what he had said in his first Inquiry
statement with regard to what he had been wearing that day (i.e. white trousers and orange/
red shirt) and then continued, as follows:
“This is not correct. I was wearing a black shirt and trousers which I would describe
as dark coloured. I made this inaccurate comment as I was concerned as I felt that
emphasis was being placed on black clothing as this could lead to me being thought to
be involved as a member of the Mahdi Army. The basis of this fear was that in 2004 in
my area of Southern Iraq the attitude of the British troops seemed to be that if a man
was wearing black coloured clothes he was considered to be dangerous. I did not want
people to class me as an insurgent even after all this time.”1809
2.1371 Second, as will become evident when I outline his account of the battle itself, Ibrahim AlIsmaeeli made a very significant change in what he had said previously with regard to his
sister, Huda. In his second written Inquiry statement, Ibrahim Al-Ismaeeli said that Huda had
actually left to go home with his brother, Bassim, soon after he (Ibrahim Al-Ismaeeli) had
arrived at the farm.1810 He went on to give the following explanation for having previously
suggested that she had remained at the farm: “I maintained that Huda was at the scene as I
wanted the police to feel sympathy for me.”1811
The account given by Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) with regard to the
circumstances of his capture by the British on 14 May 2004
2.1372 During his oral evidence to the Inquiry, Ibrahim Gattan Hasan Al-Ismaeeli (detainee 744)
described how he had seen two cars arrive in the vicinity of his farmland. According to Ibrahim
Al-Ismaeeli, three or four men had alighted from this vehicle. Ibrahim Al-Ismaeeli said that
he could not see if the men were carrying anything because they were too far away. He went
on to say that second vehicle had then arrived, but this vehicle had been even further away.
Accordingly, he had been unable to see whether anybody actually got out of the second
vehicle.1812
2.1373 Ibrahim Al-Ismaeeli went on to describe how he had seen some British tanks arriving and how
the firing had then started. He said that when this happened he, “Hamza” and “Mohammed”
had hidden in a dry ditch. It seems to me very likely the dry ditch in question was actually
Trench 1.1813
2.1374 Ibrahim Al-Ismaeeli described how he had then seen Hamza shot in the head. During his
oral evidence to the Inquiry, Ibrahim Al-Ismaeeli said that Hamza had become unconscious
as a result, but that he did not know whether he had actually died.1814 In his second written
Inquiry statement, Ibrahim Al-Ismaeeli gave the following vivid account of the severity of
Hamza’s injuries:
“At some stage Hamza was shot in the forehead from shots which were coming towards
us but from the opposite direction from the original source of firing. Both Mohammed
and I were crying and Mohammed then began to tear his clothes. I remember that
1809

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000430) [12]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000428) [7]
1811
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000429) [8]
1812 
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/7]; though later in his oral evidence, Ibrahim Al-Ismaeeli briefly stated that
he had seen the occupants of the second vehicle hiding weapons [16/60-61]
1813
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/8]
1814
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/9]
1810
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Mohammed took Hamza’s head in his arms and a portion of what I took to be brain
fell from his skull.”1815
2.1375 I have no doubt that Hamza was shot and killed during the Northern Battle, although
the circumstances of his death were different from those described by Ibrahim AlIsmaeeli. Hamza’s full name was Hamza Malek Moalla Khaleefa Al-Isma’ili. He has been
identified by the Inquiry as “Deceased 17” and appears as “KIA 19” in the photographs
of the dead Iraqi men taken by Captain James Rands at Camp Abu Naji on the evening of
14 May 2004.1816
2.1376 According to Ibrahim Al-Ismaeeli, he and Mohammed had gone together to a different part
of Trench 1. In his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli explained that he had
moved there in order to ensure that the tanks did not run over him. He then went on to
describe how one of the soldiers had deliberately fired at him and Mohammed as they
lay helpless in the ditch, how Mohammed had been hit in the abdomen and how Ibrahim
Al-Ismaeeli was himself shot in the leg.1817 Ibrahim Al-Ismaeeli then continued, as follows:
“After that, one of the soldiers with a rifle, which he pointed at us, then he pointed it
towards the sky and started shooting. There was a flash on my eyes, a flashing light.
Then I was unconscious.”1818
2.1377 Before setting out the details of Ibrahim Al-Ismaeeli’s evidence about what happened next,
I will deal with four major discrepancies that are very apparent when a comparison is made
between Ibrahim Al-Ismaeeli’s oral evidence to the Inquiry about the actual battle and the
circumstances of his capture by the British and his accounts of the same events in his previous
statements. The four discrepancies relate to the following matters:
a.

whether Ibrahim Al-Ismaeeli (detainee 774) was armed and, if so, to what extent;

b.

the death of his friend/cousin Mohammed;

c.

the death of his sister Huda; and

d.

the description of the soldier who had shot at him and Mohammed.

(a) Whether Ibrahim Al-Ismaeeli (detainee 774) was armed and, if so, to what extent
2.1378 In each of his previous accounts and in his oral evidence to the Inquiry, Ibrahim Gattan Hasan
Al-Ismaeeli (detainee 774) admitted having been in possession of a Kalashnikov rifle on
14 May 2004. However, there were a number of significant inconsistencies in those previous
accounts and in his oral evidence, when dealing with the subject of the rifle and his reasons
for having had it with him.
2.1379 Ibrahim Al-Ismaeeli was inconsistent about where this rifle had been located that day. In his
Judicial Review statement, Ibrahim Al-Ismaeeli said this:
“I had a Kalashnikov with me lying by my feet in the ditch. I had 30 bullets in a magazine.
While I was working it was near me on the ground.”1819

1815
1816
1817
1818
1819

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000431) [15]
See Figures 1 and 2
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/10/13-14]; (ASI001066) [36]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/10/16-19]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI013951) [11]
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2.1380 However, in his first written Inquiry statement, Ibrahim Al-Ismaeeli (detainee 774) said this
about his rifle:
“I had put it on the ground some distance away from me whilst I was working in the
fields.”1820
2.1381 During his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli said that he had kept his rifle
next to him underneath his legs that day.1821 However, he did not explain why he had said
something different in his first written Inquiry statement.
2.1382 There were also inconsistencies in Ibrahim Al-Ismaeeli’s various accounts of his reasons for
having had a rifle with him. In his Judicial Review statement, Ibrahim Al-Ismaeeli gave the
following explanation for having been in possession of a rifle on 14 May 2004:
“Carrying a rifle in the fields is entirely normal. The area has lots of wild boar that
attack the crops and so I have a rifle to kill the boar if I see them in or around the
fields.”1822
2.1383 However, previously, during his interview by the Royal Military Police (“RMP”) in July 2004,
Ibrahim Al-Ismaeeli had said that he was carrying a rifle that day because members of his
tribe/family were wanted by the Fureijat tribe, as the result of a dispute over some farmland
near the “Ez” river.1823
2.1384 During his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli was asked why he had been
carrying a rifle on 14 May 2004. His response was as follows:
“We carry a rifle all the time because we have cattle. You know, there are bandits in
Iraq. There are so many of them there in Iraq. And also, on the other hand, we protect
our own cattle against pigs, against beasts.”1824
2.1385 When he was asked about his previous accounts, Ibrahim Al-Ismaeeli said that the explanation
he had given to the RMP had been incorrect because he was afraid and that any differences
in his Judicial Review statement were due to errors in translation.1825
2.1386 Ibrahim Al-Ismaeeli (detainee 774) also gave inconsistent accounts with regard to the
amount of ammunition that he had been in possession of that day. In July 2004, he told the
RMP that he had had three magazines with him, each containing 30 bullets, and a further
magazine containing 15 bullets.1826 In his Judicial Review statement he said that he had had
one magazine containing 30 bullets.1827 In his second written Inquiry statement, Ibrahim AlIsmaeeli said this:
“As I have described I had a Kalashnikov rifle with me. It had one magazine which as
I have said hold [sic] 30 bullets but it was not fully loaded as I had shot some of its
contents by firing in the air at a wedding shortly before. I had also fired it some days
earlier at a boar. I expect that the magazine had about 10 or less bullets in it.”1828
1820
1821
1822
1823
1824
1825
1826
1827
1828

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001064) [26]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/29]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI013951) [11]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (MOD002952-53)
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/38/11-14]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/39]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (MOD002949)
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI013951) [11]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000431) [14]
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2.1387 During his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli stated that he had had one partially
full magazine in his weapon and that he was unsure how many bullets were in it. However, he
also went on to say the he had other magazines hidden elsewhere in a place near a river.1829
(b) The death of his friend/cousin Mohammed
2.1388 There was a significant discrepancy in the descriptions of what happened to Mohammed,
as between that given by Ibrahim Gattan Hasan Al-Ismaeeli in his interview with the Royal
Military Police (“RMP”) in July 2004 and that given later in his Judicial Review statement.
Thus Ibrahim Al-Ismaeeli told the RMP that Mohammed had “died in my hands”1830 whilst
later, in his Judicial Review statement, he said that when his family had visited him in the
Divisional Temporary Detention Facility (“DTDF”) at Shaibah they had tried to conceal news
of Mohammed’s death from him.1831
2.1389 When this particular inconsistency was explored with Ibrahim Al-Ismaeeli during his oral
evidence to the Inquiry, he said that he had seen Mohammed get shot, but that he had not
seen him die. He went on to say that he could not remember having told the RMP what the
transcript of his interview clearly records him as having said.1832
2.1390 It is clear that Mohammed was, in fact, Muhammed Nasser Al-Doughaan. He was shot and
killed during the Northern Battle on 14 May 2004. He has been identified by the Inquiry as
“Deceased 28” and appears as “KIA 18 “in the photographs of the dead Iraqi men taken by
Captain James Rands at Camp Abu Naji on the evening of 14 May 2004.1833
(c) The death of his sister Huda
2.1391 In his first written Inquiry statement, Ibrahim Gattan Hasan Al-Ismaeeli described how, when
the shooting started, he had hidden in a dry irrigation channel with his friend, his cousin and
his sister Huda.1834 He continued:
“The battle went on for around half an hour...I could not see where Huda was but I
could hear her crying; I was unable to reach where she was because of the bullets it
was too dangerous.”1835
2.1392 Later in the same statement, Ibrahim Al-Ismaeeli added this dramatic additional detail, in
which he plainly inferred that Huda had been killed on the battlefield by the British soldiers:
“I could still hear Huda screaming, she was about 10-15 metres away. I still could not
get to her and so gestured to her to stay where she was, I may also have called out to
stay where she was. The soldiers were approaching us. This was the last time I ever
saw Huda.”1836
2.1393 As I explained above, when he gave his second written Inquiry statement, Ibrahim Al-Ismaeeli
admitted that the account he had given in his first written Inquiry statement, with regard to
his sister’s presence during the battle, was untrue. Instead, he claimed that his sister, Huda,
1829
1830
1831
1832
1833
1834
1835
1836

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/41]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (MOD002963)
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI013958) [32]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/66-68]
See Figures 1 and 2
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001064) [27]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001065) [29]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001065) [31]
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had left the farm to go home with his brother before the shooting actually started.1837 In
his second written Inquiry statement, Ibrahim Al-Ismaeeli sought to explain the reasons for
his having given an untrue account of Huda’s presence during the battle in his first written
Inquiry statement, as follows:
“I have described in my earlier statements how I heard Huda screaming during the
shooting. This was not true. I made this statement when interviewed by the military
police in Shaibah as I thought the authorities might feel sorry for me and let me go.
I felt obliged to continue this untruth when I was interviewed. As I have mentioned I
did not know Huda was dead until after my release. I am still unclear as to how she
died as my family remain unwilling to talk about it. For the same reason I also falsely
mentioned a girl screaming. I feel I should disclose that it was in my mind that I thought
such comments would also encourage the police to make enquiries and perhaps get
the soldiers in trouble. I was able to talk about Huda as I did not know then that she
was dead and the other girl I mentioned was imaginary.”1838
2.1394 However, a significant component in Ibrahim Al-Ismaeeli’s explanation, for having given
this untrue account of Huda being present during the battle, was flatly contradicted
by the transcript of his interview by the Royal Military Police (“RMP”) in July 2004 at
the Divisional Temporary Detention Facility (“DTDF”) at Shaibah. I have carefully read
the full transcript of that interview.1839 As a result, I am completely sure that Ibrahim
Al-Ismaeeli made absolutely no mention of Huda having been present during the battle as he
claimed to have done.
2.1395 During his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli again sought to assert that Huda
had died as a result of some form of action by British forces. However, he did so without
specifying how her death had been caused and without identifying any evidence in support
of such a serious allegation. What he said was this:
“She died because of them. I believe she died because of the British forces. It could
have been a shock, a bullet, I’m not sure. I don’t know the details of what happened.
Every time I touched on this, my family would close the subject.”1840
2.1396 In their closing written submissions, those representing the Ministry of Defence (“MoD”)
pointed out that Ibrahim Al-Ismaeeli’s allegation that Huda had been killed on the battlefield
had also been included in a pre-action letter sent by Public Interest Lawyers to the MoD on 29
July 2011.1841 I have not been informed whether any proceedings have actually been issued in
the matter following the pre-action letter.
(d) The description of the soldier who shot at Ibrahim Al-Ismaeeli (detainee 774) and Mohammed
(deceased 28/KIA 18)
2.1397 There were a number of inconsistencies in Ibrahim Gattan Hasan Al-Ismaeeli’s various
descriptions of the soldier who had fired at him and Muhammed Nasser Al-Doughaan
(deceased 28) at the point of capture. At the beginning of his oral evidence to the Inquiry,

1837
1838
1839
1840
1841

See paragraph 2.1371 above
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000432) [16]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (MOD002947)
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/4/16-21]
MOD Closing Submissions (358) [1117]-[1118]

361

43358_05-07_Part 2 Chapter 1-3_complete.indd 361

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

Ibrahim Al-Ismaeeli was asked if the soldier was black or white. He answered: “I can’t
remember. I was confused, I really didn’t pay attention to this.”1842
2.1398 Later in his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli was asked again about the colour
of the soldier who had shot at him. On this occasion, he said:
“What I saw, he was a black man. He was a black man, but the others with him, the
black man – the black man – he was just behind my head.”1843
2.1399 However, this answer was at odds with what Ibrahim Al-Ismaeeli had said in his first written
Inquiry statement, where he seemed certain that the soldier who fired at him had been
white.1844
Ibrahim Al-Ismaeeli (detainee 774) regains consciousness
2.1400 Having highlighted these four discrepancies in Ibrahim Gattan Hasan Al-Ismaeeli’s account of
his capture by the British on 14 May 2004, I now turn to deal with his evidence about what
happened to him after he had regained consciousness.
2.1401 During his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli described how, when he regained
consciousness, he had had found himself lying on the ground in an area that appears to
bear some resemblance to the collection point near W0C.1845 However, in his written Inquiry
statement, Ibrahim Al-Ismaeeli gave an different account of the circumstances in which he
first regained consciousness, albeit temporarily, as follows:
“The next thing that I recall was waking up having banged my head. I was inside a
vehicle, I was on a metal floor, I felt blood coming from what I thought was my head.
There was a lot of other blood not mine. I was looking into the open eyes of someone
below me; I was inside what felt like a box. From the position I was in I could not sit up
or move I was fixed in that position. I was squeezed in with other people and I don’t
know if they were alive or dead.
I could not see any daylight at all; the only light was a reddish colour like a glow which
was inside the vehicle. There were no soldiers inside the vehicle. I was only conscious
for what seemed like moments before losing consciousness again.”1846
2.1402 Although Ibrahim Al-Ismaeeli appeared to have forgotten or overlooked this temporary
recovery of consciousness, by the time he came to give his oral evidence, his account of
what he experienced when he did so is consistent with the military account of him being
loaded into W22, together with other dead bodies, for transportation from Trench 1 to the
collection point near W0C.1847 I am sure that none of the soldiers at the scene knew that
Ibrahim Al-Ismaeeli was actually alive and unconscious when he was loaded into W22 with
the dead bodies from Trench 1. They believed him to be dead. Accordingly, the soldiers’
action in loading Ibrahim Al-Ismaeeli into W22 with the dead bodies, for movement to the
collection point near W0C, did not involve any deliberate ill-treatment on their part.

1842
1843
1844
1845
1846
1847

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/11/1-2]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/46/18-20]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001065) [32]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/12-13]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001067-68) [40]-[41]
See paragraphs 2.951–2.965
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2.1403 Ibrahim Al-Ismaeeli recalled how he had then been loaded into a military vehicle and taken
to Camp Abu Naji. As I have already indicated earlier in this Report, this military vehicle was
the Warrior AIFV W21 and the soldiers present were Lance Corporal Kevin Wright and Private
Maciou Tatawaqa.1848 I will deal with Ibrahim Al-Ismaeeli’s further allegations later in this
Chapter.1849
Conclusions of fact about the reasons for the presence of Ibrahim Gattan Hasan Al-Ismaeeli
(detainee 774) on the battlefield on the 14 May 2004 and the circumstances of his capture by the
British that day
2.1404 I have absolutely no doubt that Ibrahim Gattan Hasan Al-Ismaeeli was present on the Northern
battlefield on 14 May 2004 as a willing and active participant in the carefully planned armed
ambush of British forces by Iraqi insurgents that day. I have no doubt as to the truth and
accuracy of the accounts given by the various military witnesses about the circumstances
in which Ibrahim Al-Ismaeeli came to be found and captured on the battlefield. In contrast,
for reasons that I summarise in the paragraphs that follow, it is no exaggeration to say that I
found the substance of Ibrahim Al-Ismaeeli’s various accounts to amount to little more than
a pack of lies, even when given on oath.
2.1405 As I have already indicated, I accept the truth and accuracy of WO2 David Falconer’s evidence
about the circumstances in which he came to open fire during “Contact 3”,1850 as a result of
which Ibrahim Al-Ismaeeli was wounded and captured. It is clear from that account, that WO2
Falconer had succeeded in engaging and eliminating Ibrahim Al-Ismaeeli just as he was about
to open fire from cover in his capacity as one of the armed insurgents involved in the ambush
of British forces that day. It is very likely that Mohammed Nasser Al-Doughaan (deceased 28)
was the other insurgent shot (and, as it happened, killed) by WO2 Falconer during Contact 3.
2.1406 In contrast, the significant discrepancies in and/or changes to Ibrahim Al-Ismaeeli’s account
of the circumstances in which he came to be on the battlefield on 14 May 2004 are at times
stark and defy innocent explanation.1851 Furthermore, none of the various explanations that
Ibrahim Al-Ismaeeli put forward, in order to explain why he had a Kalashnikov rifle and a lot of
ammunition with him that day, appear to me to be credible. In addition, Ibrahim Al-Ismaeeli’s
repeated and unabashed lies, about his sister Huda having been present during the battle
and impliedly killed by the British soldiers, inevitably have a significant and adverse effect on
Ibrahim Al-Ismaeeli’s overall credibility. Finally, there is photographic evidence that clearly
shows that Ibrahim Al-Ismaeeli’s friend and/or cousin, Mohammed Nasser Al-Doughaan
(deceased 28/KIA 18), was also an active participant in the attack on British forces that day.
He was not there to help out on the farm. Far from it. Like Ibrahim Al-Ismaeeli, Mohammed
Al-Doughaan was clearly there as one of the armed Iraqi insurgents who were determined to
carry out a carefully planned ambush of British forces as they travelled along Route 6.
2.1407 In my view, none of the first three matters, to which I have referred in the previous paragraph,
requires any further elaboration. The final matter concerns a photograph of the late
Mohammed Al-Doughaan (deceased 28/KIA 18), taken by Captain James Rands later that
evening at Camp Abu Naji, when he photographed the bodies of the dead Iraqi men who
had been transported from the battlefield. Due to its very graphic nature, I have not included
this particular photograph in my Report, in order to avoid causing any distress. However, in
1848
1849
1850
1851

See paragraph 2.975
See from paragraph 2.1408
See paragraph 2.1359
See paragraphs 2.1362–2.1371
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the photograph, the late Mohammed Al-Doughaan can clearly be seen to be wearing the
sort of black clothing that was commonly associated with the Mahdi Army and, perhaps
more significantly, military-style chest webbing. In all his various accounts of the events of
14 May 2004, Ibrahim Al-Ismaeeli consistently maintained that he and the late Mohammed
Al-Doughaan had been together during the period before as well as at the time of capture. In
my view, this particular photograph provides compelling evidential support for my conclusion
that they were both undoubtedly together at that location as willing and active participants
in the armed ambush of British forces and the subsequent battle that took place that day.
Allegations made by Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)
2.1408 Ibrahim Gattan Hasan Al-Ismaeeli has given a number of accounts and, at times, they have
been somewhat unclear as to precisely what his allegations of ill-treatment by the British
military were. However, with the assistance of the written Closing Submissions of the
Core Participants, I have identified the following seven allegations by Ibrahim Al-Ismaeeli
concerning the ill-treatment by British soldiers that he claims to have suffered from the time
of his capture on the battlefield until he arrived at Camp Abu Naji:
a.

that when he first fully regained consciousness after being captured, a soldier pointed an
iron object with a laser in it into his eye;

b.

that a soldier put dirt in his mouth after he regained consciousness at the collection
point near W0C;

c.

that a soldier stabbed one or more prone Iraqis;

d.

that photographs were taken at the collection point;

e.

that he was physically assaulted at the collection point;

f.

that, at some stage, he was dragged so as to cause him injury; and

i.

that soldiers stole money from him.

2.1409 In the paragraphs that follow, I will deal in turn with each of these allegations of ill-treatment
made by Ibrahim Al-Ismaeeli.
Allegation (a) – that a soldier pointed an iron object with a laser in it in Ibrahim Al-Ismaeeli’s eye
2.1410 During his oral evidence to the Inquiry, Ibrahim Gattan Hasan Al-Ismaeeli was asked what had
happened when he regained consciousness after his capture. He replied as follows:
“They brought an iron piece of something with a laser in it. The person pointed
this towards my eye. I started shouting, saying words. Apparently he was wearing
gloves.”1852
2.1411 Ibrahim Al-Ismaeeli also made this particular allegation in a number of his previous statements.
Thus, in his Judicial Review statement, he said this:
“The next thing I remember is that I was suddenly awoken with a start. I was lying on
the floor without a blindfold or handcuffs. Two soldiers were holding me and someone
had an instrument held against my skin just under my eye. Whatever had been done

1852

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/11/20-23]
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to me had jolted me into consciousness. I felt a pain under my eye which continued for
four days or so.”1853
2.1412 Ibrahim Al-Ismaeeli repeated this allegation in his first written Inquiry statement, in the
following terms:
“The next thing I remember I was outside the vehicle lying on my back on the ground.
I was woken when what seemed to be some type of electrical device being placed
in the corner of my eye. I woke up with a jump and screamed. The person who was
holding the device was wearing gloves, they were like operation surgeon gloves, thin
soft plastic...
The thing that was put to my eye was like a laser, as long as a finger, it was electrical,
when it was put to my eye all of my body shivered, it gave me an electric shock, it was
only put to my eye once, he didn’t use it again.”1854
2.1413 I have no doubt that it was Lance Corporal Philip Muir (now Philip French) who was the medic
who examined Ibrahim Al-Ismaeeli at the collection point near W0C and who confirmed that
he was alive and not dead. In his written Inquiry statement, Lance Corporal Muir described
his first encounter with Ibrahim Al-Ismaeeli in the following terms:
“I can recall lifting his eyelids to check for signs of life. As far as I am aware this is
the simplest and quickest way to tell if a person is faking death. It was very quickly
apparent that the man was alive. His eyes were moving in all directions.”1855
2.1414 During his oral evidence to the Inquiry, Lance Corporal Muir explained that he had lifted
Ibrahim Al-Ismaeeli’s eyelids with his thumbs and went on to say: “So I opened his eyes and
obviously you could see he was petrified. His eyes were just everywhere”.1856
2.1415 I am completely satisfied that Lance Corporal Muir gave a truthful and accurate account of
his examination of Ibrahim Al-Ismaeeli at the collection point near W0C on 14 May 2004. I
am also sure that Ibrahim Al-Ismaeeli has exaggerated and dramatised the examination that
Lance Corporal Muir carried out that day, so as to suggest that he had been subjected to some
form of ill-treatment. In particular, I am sure that no electrical device was held to Ibrahim AlIsmaeeli’s eye in order to check him for signs of life. No electric shock was administered to
Ibrahim Al-Ismaeeli as he alleged or at all, nor was anything done to him that caused him pain
for several days. I have no doubt that Ibrahim Al-Ismaeeli was fearful and suggestible at the
time. However, this was the direct result of the predicament in which he found himself as a
result of his own actions and was not deliberately exacerbated by any action on the part of
any of the British soldiers.
Allegation (b) – that a soldier put dirt in Ibrahim Al-Ismaeeli’s (detainee 774) mouth
2.1416 Across his various accounts, Ibrahim Gattan Hasan Al-Ismaeeli consistently alleged that the
soldier with the surgical gloves threw dirt into his mouth as he lay on the floor.1857
2.1417 As I have identified above, Lance Corporal Muir was the man who opened Ibrahim Al‑Ismaeeli’s
eyes and checked him for signs of life. Lance Corporal Muir gave the following emphatic denial
1853
1854
1855
1856
1857

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI013953) [16]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001068) [42] [44]
Lance Corporal Muir (ASI021132) [67]
Lance Corporal Muir [81/19/3-5]

Ibrahim
Gattan Hasan Al-Ismaeeli (detainee 774) [16/11/23-24]; (ASI013953) [16]; (ASI001068) [42]; (PIL000433) [20]
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of this allegation during oral evidence: “Absolutely not, no, and while he was under my care
nobody would have done either.”1858
2.1418 In their Closing Submissions, those representing the Iraqi Core Participants stated that they
did not seek a positive finding that Lance Corporal Muir intentionally put dirt into Ibrahim
Al‑Ismaeeli’s (detainee 774) mouth. They stated:
“LCpl Muir disputes that he stuffed dirt in Ibrahim Al-Ismaeeli’s mouth (Day 81/24/
5-8) and we accept that doing so would be inconsistent with the manner in which
he provided care to the man with the sucking chest wound, and also to Ibrahim
Al-Ismaeeli. In view of the concession above as to Ibrahim Al-Ismaeeli’s account we do
not invite a finding that LCpl Muir stuffed dirt into his mouth.”1859
2.1419 I too have no hesitation in finding that Lance Corporal Muir did not intentionally put dirt into
Ibrahim Al-Ismaeeli’s mouth. I agree that such an action would have been entirely out of
keeping with the rest of Lance Corporal Muir’s actions on the day and I found Lance Corporal
Muir’s denial to be entirely credible. Furthermore, since Ibrahim Al-Ismaeeli was consistent
and emphatic in his identification of the soldier as being the same soldier who checked him
for signs of life, I see no basis on which to find that any other soldier in the vicinity might have
been responsible.
2.1420 Accordingly, only two explanations seem to me to be possible. Either Ibrahim Al-Ismaeeli
(detainee 774) entirely fabricated the allegation and no dirt went into his mouth at all or
some dirt went into Ibrahim Al-Ismaeeli’s mouth accidentally, during the course of restraining
him. Either seems to me to be possible. It goes without saying that neither would constitute
ill-treatment as envisaged by the terms of reference of this Inquiry.
Allegation (c) – that a soldier stabbed one or more prone Iraqis
2.1421 This allegation relates to the period of time shortly after Ibrahim Gattan Hasan Al-Ismaeeli
(detainee 774) regained consciousness. When making his first Inquiry statement, Ibrahim
Al-Ismaeeli drew a simple sketch showing him lying on the floor at the end of a line of four
bodies.1860 He labelled the other bodies one to three.
2.1422 He then gave the following account of what he saw and heard:
“The body next to me I have marked with a number 1, it made no sounds, he may have
been dead or unconscious the next person I have marked number 2, was alive. He said
something like, ‘I will die’, he was talking about himself. The next person along I have
marked number 3, I heard him being stabbed, when I lifted my head I saw him being
stabbed with a knife by a British soldier.
When I lifted my head they beat me to make me look down again. While my head was
lifted I saw the soldier using the knife, I heard the noise of the knife as it entered the
body, the body made a sound like, ‘Uhhh’. The stabbing that I saw was to the chest
upwards on the body. It was with a knife or a bayonet or some similar thing, it was only
for seconds, I couldn’t focus properly. I thought that live people were being killed.”1861

1858
1859
1860
1861

Lance Corporal Muir [81/24]
ICP Closing Submissions (162) [582]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI002376)
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001069) [47]-[48]
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2.1423 Despite the clear and unambiguous language used in this first statement, Ibrahim Al-Ismaeeli
sought to retract part of this allegation in his second Inquiry statement, as follows:
“I have described at paragraph 48 of my Inquiry statement how I saw a soldier ‘using
a knife’. Although I did not mean to say that I saw him stab someone this could be
implied from the wording of my statement. What I recollect happening is while I lay
face down I lifted my head and looked briefly to my left. I saw a soldier standing over
a body holding something shiny in his hand. I could not identify this item as a knife
but presumed this to be the case, or some type of bayonet. He leant over a body and I
heard a sound which I have described and which sounded as if breath was coming out
of a body.”1862
2.1424 When he gave his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli said that he did not see
anybody being stabbed, but merely heard sounds which sounded like somebody being
stabbed and saw something which he thought might have been a knife.1863
2.1425 There is nothing in the evidence of any of the military witnesses who were in the vicinity to
corroborate this account. Nor did any of the other detainees who were in the area see or hear
anything of this nature. I am entirely satisfied that no prone Iraqis, whether alive or dead,
were stabbed by any British soldier at the collection point.
2.1426 This conclusion seems to have been anticipated by those representing the Iraqi Core
Participants in their Closing Submissions. They argued, however, that Ibrahim Ismaeeli had a
rational basis for this mistaken belief and thus my finding ought not to generate any adverse
findings about his credibility.1864 In particular, my attention was drawn to the evidence of
some soldiers who had been present on the Southern Battlefield who said that they had
used a knife to cut chest rigs from the bodies of Iraqis who had died. Those submissions
argued that this practice might well have also taken place on the Northern Battlefield and
that Ibrahim Al-Ismaeeli might have seen it and misinterpreted it as stabbing.
2.1427 I do not accept those submissions. First, no attempt was made as witnesses were questioned
during oral evidence to identify whether chest rigs were cut from bodies on the Northern
Battlefield. Nor was any attempt made to explore during questioning whether Ibrahim
Al-Ismaeeli could have been so mistaken. Accordingly, the submissions proceed on a highly
speculative basis.
2.1428 Second, the submissions somewhat overlook the manner in which Ibrahim Al-Ismaeeli
(detainee 774) himself described the incident. In his first Inquiry statement, Ibrahim
Al-Ismaeeli offered vivid detail of what he saw and heard. In his second statement and in oral
evidence he drew back from some of those details, but offered no explanation for why those
details had been included in his first statement. I consider Ibrahim Al-Ismaeeli’s approach to
giving evidence about this incident to be thoroughly unsatisfactory.
2.1429 For these reasons, I do not accept that Ibrahim Al-Ismaeeli was mistakenly recollecting the
process of cutting chest rigs from bodies. Far more likely, in my view, is that Ibrahim Al‑Ismaeeli
simply fabricated this incident as part of his broader objective of trying to get British soldiers
into trouble.

1862
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Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (PIL000434) [21]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/92]
ICP Closing Submissions (831) [2931]-[2933]
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2.1430 Towards the end of his oral evidence, Counsel instructed on behalf of the Treasury Solicitor
directly put to Ibrahim Al-Ismaeeli that he had fabricated the allegation of stabbing. Ibrahim
Al-Ismaeeli’s answer was instructive, insofar as it appeared to show particular resentment
towards British troops and offered a possible motive for the making of false allegations:
“Everything was true and right after I get released in 2006. I saw one CD to one of
the martyrs, for martyr Hamza Al-Ismaeeli. I found one bullet and I saw another five
bullets, and the flesh was just splashed around. It looked like a wild animal had just
started eating him. And even the families, they couldn’t recognise their bodies, and
this has all been filmed, recorded, and we have them. They are all on CDs, on DVDs,
and they are available.
Even when they wanted to wash him before the burying, they felt so bad and so sorry
and they couldn’t bear looking to the body or prepare the washing and, as you know,
we had so many bombs in Iraq similar to this and usually this is not happening when
somebody killed another. Usually this has happened when there is [sic] bombs going
on.”1865
Allegation (d) – that photographs were taken at the collection point
2.1431 During his oral evidence to the Inquiry, Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)
described seeing flashes before he was blindfolded at the collection point and suggested that
these may have been flashes from somebody taking photographs.1866 Although not strictly an
allegation, I discuss this briefly here.
2.1432 I have not seen any photographs which show Ibrahim Al-Ismaeeli lying on the floor at the
collection point. It is evident, however that some photographs were taken at the Northern
Battle and a number of these have been the subject of findings earlier in this Report. In
particular, the photograph taken of Lance Corporal Muir with four detainees lying on the floor
was taken at a location close to the location to which this allegation relates.
2.1433 Accordingly, it is possible that Ibrahim Al-Ismaeeli was accurately describing photographs
being taken. Any such photos are likely to have been taken by soldiers seeking mementos of
the events as I have seen, heard or read nothing to suggest that any ‘official’ photographs
were taken at this location.
Allegation (e) – that Ibrahim Al-Ismaeeli (detainee 774) was physically assaulted at the collection
point
2.1434 During oral evidence, Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) alleged, in the
following terms that he was assaulted as he lay on the ground at the collection point:
“They hit me, by words, by hands. Mostly that pained me was the words, the ‘fucking’,
and the ‘shut up’. It was an inward kind of pain. This is the most important source of
pain. After, I understood what ‘shut up’ and ‘fuck you’ means. That was a mistake. He
did to us an injury.”1867
2.1435 A similar allegation was made in Ibrahim Al-Ismaeeli’s first Inquiry statement:
1865
1866
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Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/33/15]–[34/6]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/13/8-10]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/48/15-20]

368

43358_05-07_Part 2 Chapter 1-3_complete.indd 368

05/12/2014 15:28

Part 2 | Chapter 3 | The “Battle of Danny Boy”

“Whenever I tried to look up they hit me and I was forced to lie back down. I was not
blindfolded.”1868
2.1436 It is possible that Ibrahim Al-Ismaeeli heard swearing as described at this location. It seems
to me far from clear, however, that such swearing was directed at him. In any event, such
swearing would seem at worst to represent a minor breach of discipline. It would certainly
fall some way short of ill-treatment as envisaged by the terms of reference.
2.1437 As I have set out earlier in this Report I accept that the detainees were made to lie face down at
the collection point. This was a sensible step, taken on the instruction of WO2 David Falconer
to prevent the detainees, including Ibrahim Al-Ismaeeli from escaping and to prevent them
from discovering the number and location of soldiers guarding them.
2.1438 I am satisfied that no more force than that outlined by WO2 Falconer was used against the
detainees at this location. Insofar as Ibrahim Al-Ismaeeli has alleged gratuitous assaults at
this location or the use of excessive force against him, I am satisfied that these represent
exaggerations on his part and are not true.
Allegation (f) – that Ibrahim Al-Ismaeeli (detainee 774) was dragged such that he sustained injury
2.1439 During oral evidence, Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) was shown a
photograph of himself taken when he was processed at Camp Abu Naji (MOD032673) on
14 May 2004 . He was asked to comment regarding an abrasion on his left cheek. He stated:
“That is a trace of a beating, or maybe that was the trace of the dragging. There was
only a similar injury in my back. Abrasions were all over my body as a result of the
dragging.”1869
2.1440 I have been unable to identify exactly where in the chronology Ibrahim Al-Ismaeeli claims
that this dragging occurred. Nevertheless, I address it here as an allegation made about an
event as some point between his capture and his arrival at Camp Abu Naji.
2.1441 I have carefully considered the photograph, MOD032673. The quality of the photograph
is such that I am unable to say with any certainty whether it shows an injury to Ibrahim
Al-Ismaeeli’s left cheek. Significantly, the photograph, MOD048736, was taken on 15 May
2004 at the Divisional Temporary Detention Facility (“DTDF”). In that photograph, there is no
visible injury to Ibrahim Al-Ismaeeli’s left cheek. Accordingly, any apparent marking seen on
the photograph, MOD032673, must either have been a very minor injury which healed in less
than 24 hours or some form of blemish on the photograph. In either case, it seems to me that
it cannot have been an injury caused either by beating or by being dragged.
2.1442 I note also that, when Ibrahim Al-Ismaeeli was medically examined by both Corporal Shaun
Carroll at Camp Abu Naji1870 and Major David Winfield at the DTDF,1871 neither identified an
injury to his right cheek. Major Winfield identified superficial abrasions to Ibrahim Al‑Ismaeeli’s
stomach, right thigh and left elbow, as well as a slightly deeper cut to his right knee.1872 It
seems to me much more likely that these abrasions were sustained as a result of Ibrahim
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Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001069) [46]
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Al-Ismaeeli’s participation in the armed engagement with inadequate protective equipment
rather than as a result of being dragged at an unspecified point by British troops.
2.1443 I am satisfied, therefore, that this allegation was fabricated by Ibrahim Al-Ismaeeli (detainee
774) as he gave his oral evidence.
Allegation (g) – that soldiers stole money from Ibrahim Al-Ismaeeli (detainee 774)
2.1444 Whilst Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) was in custody at the Divisional
Temporary Detention Facility (“DTDF”) at Shaibah, he complained to the ‘Commandant’ that
$200 in cash had been taken from him by the soldiers who captured him.1873 Ibrahim Al-Ismaeeli
repeated this allegation to the Royal Military Police (“RMP”) when he was interviewed in July
2004. On this occasion, he explicitly ruled out the possibility that the money had fallen out of
his pocket on the battlefield.1874
2.1445 This allegation was not made in Ibrahim Al-Ismaeeli’s (detainee 774) accounts to the
Administrative Court or his first Inquiry statement. He partially retracted the allegation in his
second Inquiry statement as follows:
“When the dollars were not shown as included in my property my first thought was
that it had been stolen by the soldiers who detained me on 14 May. I spoke about
this to the other detainees and one said that if I put in a claim for the amount then
I would be paid this sum. I agreed as I was angry about the loss of the dollars. The
detainee who made the suggestion then wrote out the claim and I followed it up. The
Inquiry will be aware that I raised this issue with the military police in interview on
26 July 2004. I recognise now that it is possible the money fell from my pocket before
my detention (although unlikely as I think it was in a zip pocket) but there is a history
of thefts by British troops while making arrests.”1875
2.1446 During his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli went further in his retraction:
“Q. Can I deal, then, please, with the allegation of theft that you made against the
British soldiers? You told the Royal Military Police that you had $200 stolen from you
by the British soldiers who captured you. Do you remember making that allegation?
A. I remember saying that. My aim was to defame the British forces inside the prison
in light of the atrocities we faced from them. So that’s why we did what we did – I said
what I said.
Q. Do I take it from that you accept that the allegation was untrue?
A. The allegation was not true, but I don’t read or write.”1876
2.1447 This again demonstrates a truly lamentable approach to the making of false allegations on
the part of Ibrahim Al-Ismaeeli (detainee 774). He explained to me during oral evidence that
he falsely made allegations of theft against British troops and allowed them to subsist by way
of retribution for what he perceived to be injustices on the part of unspecified British troops.
I have no hesitation in finding that no money was stolen from Ibrahim Al-Ismaeeli by the
soldiers who arrested him.
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Some general observations about Ibrahim Gattan Hasan Al-Ismaeeli’s (detainee 774) evidence
2.1448 I wish to take this opportunity to reflect briefly upon the findings which I have made regarding
Ibrahim Gattan Hasan Al-Ismaeeli’s evidence about his presence on the battlefield and the
allegations which he made during and after his capture. I have found on a number of occasions
that Ibrahim Al-Ismaeeli has told deliberate and calculated lies in relation to these matters.
2.1449 Those representing the Iraqi Core Participants provided measured and helpful Closing
Submissions regarding Ibrahim Al-Ismaeeli in which they made a number of realistic
concessions. Those submissions also invited a “sympathetic reading” of Ibrahim Al-Ismaeeli’s
evidence as a result of the fact that many of the allegations relate to incidents which occurred
shortly after he had witnessed the violent death of his cousin and shortly after he himself had
sustained a painful injury.
2.1450 I have taken account of both of those facts when making the findings which I have above
and accept that both would have impacted on the quality of his evidence in any event.
Nevertheless, I simply do not accept that either fact can in any way explain, let alone justify,
the falsehoods in his evidence which I have identified. On the contrary, I find that Ibrahim
Al‑Ismaeeli has adopted a lamentable approach to giving evidence about these matters. He
has shown himself to be, willing at each stage to tell deliberate and calculated lies, motivated
both by the desire to absolve himself from blame and to implicate British troops in wrongdoing,
in order to exact retribution for perceived injustices at the wider conflict in Iraq.

The capture and handling of Abbas Abd Ali Abdulridha Al-Hameedawi (detainee
776) and Ahmed Jabbar Hammood Al-Furaiji (detainee 777)
Summary of the military evidence relating to the capture and presence on the battlefield of
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) and Ahmed Jabbar Hammood Al-Furaiji
(detainee 777)
2.1451 As I set out previously in this Report, I am satisfied that Abbas Abd Ali Abdulridha AlHameedawi (detainee 776) and Ahmed Jabbar Hammood Al-Furaji (detainee 777) were the
two insurgent gunmen who surrendered to WO2 David Falconer on the afternoon of 14 May
2004, shortly after he had completed the sweep of Trench 1. In his written Inquiry statement,
WO2 Falconer described how he had first encountered the two gunmen, as follows:
“...I spotted movement to my right (i.e. to the south) and saw two more insurgents.
One was quite plump and the other was quite skinny. They were about five metres
away. One of them was armed with an RPG launcher armed with a grenade and he
wore canvas chest webbing carrying AK47 magazines. The other had an AK47 rifle
and the same type of webbing carrying magazines. I cannot now recall which one had
which weapon but I note in my Second RMP Statement that I said that prisoner 090776
(the plump insurgent) had the RPG and prisoner 090777 (the skinny insurgent) had the
AK47, and I have no reason to doubt my earlier account...The plump insurgent was in
his mid-thirties and the skinny man was younger.”1877
2.1452 WO2 Falconer then went on to describe how the two men had surrendered to him, dropping
their weapons as they did so. Lance Corporal Brian Wood and Private Maciou Tatawaqa had
both been nearby at the time and had assisted in the capture and detention of the two men.
Both agreed that the men had surrendered and were then escorted to the collection point
1877

WO2 Falconer (ASI020208) [94]
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near W0C. However, there were some understandable differences of detail in their individual
accounts of the exact circumstances of the capture of the two insurgents. Unsurprisingly, all
three soldiers explained that they now had some difficulty in recalling the precise details of
the incident.1878 However, it seems to me that, when their evidence is considered as a whole,
a fairly clear picture of what actually happened does emerge, as I set out in the paragraphs
that follow.
2.1453 WO2 Falconer had felt somewhat isolated when he first encountered the two insurgents. He
therefore called to Private Tatawaqa for assistance.1879 When Private Tatawaqa arrived at the
scene, he searched the detainees and removed their chest webbing.1880 In the statement that
he gave to the Royal Military Police (“RMP”) Private Tatawaqa said that he had immediately
handcuffed and blindfolded the men, before escorting them to the collection point beside
W0C.1881 In his statement to the RMP, WO2 Falconer said that the two detainees had been
handcuffed immediately. However, he was sure that the detainees had not been blindfolded
before they were escorted to the collection point,1882 because he wanted them to be able to
see where they were going as they crossed the rough ground.1883
2.1454 All three military witnesses confirmed that both Abbas Al-Hameedawi and Ahmed Al-Furaiji
had been heavily armed at the time. Thus WO2 Falconer described how Abbas Al-Hameedawi
had been armed with a rocket-propelled grenade (“RPG”) launcher and had been carrying
AK47 magazines in his chest webbing. WO2 Falconer said that Ahmed Al-Furaiji had been
armed with an AK47 rifle and had also been carrying magazines in his chest webbing.1884
2.1455 The military witnesses were similarly consistent in their description of the place where the
two insurgents had surrendered as being in or very close to Trench 1. As I have already made
clear, I have no doubt that Trench 1 was a position from which a great deal of hostile fire
had been directed at British forces by the armed insurgents who had been involved in the
planned ambush that they had carried out that day.
The account given by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) to explain his
presence on the battlefield on 14 May 2004
2.1456 In his various accounts of the events of 14 May 2004, Abbas Abd Ali Abdulridha Al-Hameedawi
(detainee 776) consistently stated that he had been present on the battlefield because he
had been engaged in carrying out various agricultural activities. However, some of the details
in his accounts were markedly different. These differences mainly concerned the following
matters, which I will deal with in turn:

1878
1879
1880
1881
1882
1883
1884

a.

the number of other Iraqis who had been present in the fields with Abbas Al-Hameedawi
(detainee 776);

b.

the presence of “Abu Ali”;

c.

the presence of Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased 2);

d.

the presence of Atheer Abdelameer Ja’far Sarout Al-Shweili (deceased 19).

WO2 Falconer (ASI020209) [96]
WO2 Falconer [146/65]
WO2 Falconer (ASI020209) [96]; Private Tatawaqa (MOD019280)
Private Tatawaqa (MOD019280)
WO2 Falconer (ASI020209) [96]
Ibid.
WO2 Falconer (ASI020208) [94]
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e.

the distance Abbas Al-Hameedawi had been from the scene of the battle; and

j.

the precise nature of the agricultural work he had been carrying out that day.

(a) The number of other Iraqis in the fields that day
2.1457 In his third written Inquiry statement, Abbas Abd Ali Abdulridha Al-Hameedawi gave the
following account of what he had seen in the fields around him on 14 May 2004:
“It was a normal day, everyone was working in their fields, everyone was busy. It was
harvest time and therefore many people were in the fields. I would estimate around
20-30 people were there.”1885
2.1458 When he came to give his oral evidence to the Inquiry, Abbas Al-Hameedawi confirmed that
there had been other farmers in the area, but he was unable to recall whether his estimate
as to their numbers had been correct.
(b) The presence of “Abu Ali”
2.1459 When he was interviewed by the Royal Military Police (“RMP”) in July 2004, Abbas
Al-Hameedawi (detainee 776) seemed to suggest that there had been a man in the fields nearby
whose name was “Abu Ali”.1886 In his first written Inquiry statement, Abbas Al‑Hameedawi
stated that he could not remember having mentioned this name to the RMP and that he did
not recognise the name.1887
2.1460 However, in his third written Inquiry statement, Abbas Al-Hameedawi said that he did not
know Abu Ali personally, but that he did recognise the name.1888 Finally, during his oral
evidence to the Inquiry, Abbas Al-Hameedawi said that he did not know the name Abu Ali.1889
(c) The presence of Haydar Hatar Al-Lami (deceased 2)
2.1461 When he was interviewed by the Royal Military Police (“RMP”) in July 2004, Abbas Abd
Ali Abdulridha Al-Hameedawi (detainee 776) made no mention of Haydar Hatar Mtashar
Khayban Shamkhi Al-Lami (deceased 2) having been present at the scene. In his Judicial
Review statement, Abbas Al-Hameedawi described how he had discussed with Haydar
Al-Lami what they should do, once the firing started. Abbas Al-Hameedawi said that he knew
the late Haydar Al-Lami “well” from Majar al’Kabir.1890
2.1462 In his first written Inquiry statement, Abbas Al-Hameedawi also described how he had spoken
to the late Haydar Al-Lami (deceased 2), although on this occasion Abbas Al-Hameedawi
explained that he did not know Haydar particularly well, but that he knew his family better.1891
Abbas Al-Hameedawi said that he had not mentioned the late Haydar Al-Lami to the RMP
because he was dead and he had not wanted to be reminded of his death.1892

1885
1886
1887
1888
1889
1890
1891
1892

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000470) [78]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (MOD032580)
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000862) [24]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000457) [37]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/29/5-7]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000003) [8]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000861) [20]-[21]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000862) [24]
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2.1463 Abbas Al-Hameedawi’s oral evidence to the Inquiry about this matter was somewhat confused
and confusing. Initially, he said that he had not seen anybody at the farm whose name he
knew.1893 Then, when he was asked why he had not mentioned Haydar Al-Lami (deceased 2)
to the RMP when he had been interviewed by them in July 2004, he said that: “They didn’t
ask me about them.”1894 Initially, Abbas Al-Hameedawi’s oral evidence to the Inquiry was that
he had spoken to Haydar Al-Lami after the shooting started.1895 However, later in his oral
evidence, Abbas Al-Hameedawi said “I never spoke to Haydar”.1896
(d) The presence of Atheer Abdul-Amir Al-Ismaeeli (deceased 19)
2.1464 Abbas Abd Ali Abdulridha Al-Hameedawi’s (detainee 776) evidence with regard to the late
Atheer Abdelameer Ja’far Sarout Al-Shweili (deceased 19) followed a similar pattern to that
in relation to the late Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased 2).
2.1465 In his Judicial Review statement, Abbas Al-Hameedawi described how he had discussed what
to do with Atheer Al-Shweili (deceased 19).1897 Similarly, in his first written Inquiry statement,
Abbas Al-Hameedawi described a 10 to 15 minute conversation with Atheer Al-Shweili and
explained that he had not mentioned Atheer Al-Shweili to the Royal Military Police (“RMP”),
when they had interviewed him in July 2004, because he had not wanted to be reminded of
his death.1898
2.1466 However, when he came to give his oral evidence to the Inquiry, Abbas Al-Hameedawi seemed
to change this particular aspect of his evidence completely, as follows:
“Yes, but I didn’t know Atheer. He wasn’t in any way near me in the farm and I wonder
where they brought these words from.”1899
2.1467 He then went on to say that he did not even know what Atheer Al-Shweili (deceased 19)
actually looked like.1900
(e) Abbas Al-Hameedawi’s (detainee 776) distance from the scene of the fighting
2.1468 When he was interviewed by the Royal Military Police (“RMP”) in July 2004, Abbas Abd Ali
Abdulridha Al-Hameedawi (detainee 776) said that he had been about 1.5 kilometres from
the battle.1901 In his Judicial Review statement, Abbas Al-Hameedawi estimated this distance
to be about 500 metres.1902 Finally, in his oral evidence to the Inquiry, Abbas Al-Hameedawi
said that he was unable to estimate the distance.1903
(f) The nature of his agricultural tasks
2.1469 Whilst he was still being detained at the Divisional Temporary Detention Facility (“DTDF”)
at Shaibah, Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) wrote to the camp
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/6/14-15]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/31/21]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/30/22]-[31/2]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/102/14]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000003) [8]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000861-62) [20]-[24]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/32/9-11]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [15/11/1-4]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (MOD032574)
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000002) [6]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/35/8-14]
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Commandant and said that he had been at the farm “planting the wheat and barley”.1904
However, during his oral evidence to the Inquiry, he said that he had been harvesting his
crops and not planting them. He was unable to explain why the wrong expression had been
used in the letter.1905
The account given by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) of the
circumstances of his capture by British soldiers on 14 May 2004
2.1470 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) described how he had been arrested
after the main part of the battle had finished. He claimed that he had been arrested by three
soldiers, namely one tall black soldier and two white soldiers. He said that the soldiers had
found him hiding in a ditch.1906
2.1471 During his oral evidence to the Inquiry, Abbas Al-Hameedawi said that he had not seen the
soldiers approach him.1907 However, this was in conflict with his Judicial Review statement, in
which he said this:
“A British armoured vehicle then came onto the dust track and travelled past me and
then travelled along on a further dust track behind me. It stopped some distance from
me and three soldiers got out of the vehicle and approached me. I had my head out of
the ditch and I saw them coming. One soldier was pointing a rifle at me and another
two soldiers came over to arrest me. The soldier who was pointing the rifle at me was
a black man.”1908
2.1472 Abbas Al-Hameedawi denied that he had been found with a rocket–propelled
grenade launcher and he denied that he had been with Ahmed Jabbar Hammood
Al-Furaiji (detainee 777) when he was arrested. He claimed that he had been alone and that
he had been holding a sickle when the soldiers found him.1909
2.1473 Abbas Al-Hameedawi described how one of the soldiers had shouted at him and had gestured
to him that he should stand up, get out of the ditch and then lie down on the ground.1910 In
his third written Inquiry statement, Abbas Al-Hameedawi said that he had been handcuffed
behind his back, before being pushed to the ground.1911 However, at the beginning of his
oral evidence to the Inquiry, Abbas Al-Hameedawi said that he had been handcuffed while
he was lying on the ground. When this inconsistency was drawn to his attention, Abbas
Al‑Hameedawi confirmed that the account given in his third written Inquiry statement was
correct. He said that he had been handcuffed before he was pushed to the ground and that
as a result, he had been unable to use his hands to break his fall.1912
2.1474 Abbas Al-Hameedawi described how he had been blindfolded at the point of capture as soon
as he was searched.1913 He also described having been escorted quickly from the point of

1904
1905
1906
1907
1908
1909
1910
1911
1912
1913

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (MOD043642)
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [15/25-26]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/10/20]-[11/10]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/50]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000004) [10]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/105/14-21]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/11/11-17]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000471) [82]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [15/42]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/61-62]
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capture to the collection point, with a soldier grabbing each side of him whilst doing so, and
moving so fast that his feet could not keep up.1914
2.1475 I will set out the details of Abbas Al-Hameedawi’s various allegations of ill-treatment, that he
claims to have suffered at the hands of British soldiers when captured, and my conclusions
with regard to each of them later in this Chapter.1915
The account given by Ahmed Jabbar Hammood Al-Furaiji (detainee 777) to explain his presence
on the battlefield on 14 May 2004
2.1476 Over time, Ahmed Jabbar Hammood Al-Furaiji (detainee 777) has made a number of
statements in which he has given an account of the events with which this Inquiry is
concerned. He also travelled to London in April 2013 in order to give oral evidence to the
Inquiry. Unfortunately, when he arrived in the United Kingdom, Ahmed Al-Furaiji became
unwell and was not fit enough to give detailed evidence to the Inquiry. However, he was able
to take the oath in public at the Inquiry Hearing Room and he then confirmed the truth of the
two written statements that he had already prepared for the purposes of giving evidence to
the Inquiry.1916 I have therefore proceeded on the basis that Ahmed Al-Furaiji’s two written
Inquiry statements represent his current evidence about the events in question. I have noted
any inconsistencies between the accounts given in those two statements and any of Ahmed
Al-Furaiji’s previous accounts, whilst recognising that his health problems prevented him
from providing any explanation for or clarification of those inconsistencies.
2.1477 In his first written Inquiry statement, Ahmed Al-Furaiji said that he had taken a day off school
on 14 May 2004. He described how he had left home with his sister at about 08:00 hours and
had gone to the house of his friend and neighbour, Haydar Hatar Mtashar Khayban Shamkhi
Al-Lami (deceased 2). Ahmed Al-Furaiji explained that he had been paying the late Haydar
Al-Lami to help him cultivate and harvest his farmland and that he and his sister had gone to
Haydar Al-Lami’s house to pick him up for that reason.1917
2.1478 Ahmed Al-Furaiji (detainee 777) claimed that he and Haydar Al-Lami (deceased 2) had carried
scythes to the farm that day, but said that they had not taken any guns with them. However,
he accepted that he did keep a Kalashnikov rifle at home for the purpose of self-defence.1918
According to Ahmed Al-Furaiji, he had been wearing light grey trousers and a yellow and blue
t-shirt on 14 May 2004.1919
2.1479 Ahmed Al-Furaiji (detainee 777) said that the three of them had remained in the field and
had lunch together. According to Ahmed Al-Furaiji, his sister had returned home shortly after
lunch, whilst he and the late Haydar Al-Lami (deceased 2) had carried on working at the farm.
He said that he had then heard the first shots a short time later.1920 However, this account
differed from the account that he had given to the Royal Military Police (“RMP”), when they
interviewed him in July 2004. In the account given to the RMP, Ahmed Al-Furaiji described
how he had been alone at the farm on 14 May 2004.1921

1914
1915
1916
1917
1918
1919
1920
1921

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/12/2-6]
From paragraph 2.1490
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [17/80-82]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000877) [10]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000877) [11]-[12]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000877) [14]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000878) [17]-[18]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (MOD030778)
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The account given by Ahmed Jabbar Hammood Al-Furaiji (detainee 777) of the circumstances of
his capture by British soldiers on 14 May 2004
2.1480 In his first written Inquiry statement, Ahmed Jabbar Hammood Al-Furaiji (detainee 777)
described how he had heard gunfire, but went on to say that he had been unable to tell
where it was coming from or who was firing. He said that Haydar Hatar Mtashar Khayban
Shamkhi Al-Lami (deceased 2) had become frightened and wanted to return home, but that
he, Ahmed Al-Furaiji, had insisted that they carry on working.1922
2.1481 Ahmed Al-Furaiji (detainee 777) said that the firing had become more intense and that four
or five British armoured vehicles had then arrived.1923 Ahmed Al-Furaiji described how the
firing had become still more intense and claimed that he had seen a helicopter overhead.1924
Ahmed Al-Furaiji said that he had then lain on the ground and that Haydar Al-Lami (deceased
2) had begun to crawl away. According to Ahmed Al-Furaiji, he then lost sight of Haydar
Al-Lami, until he saw him later lying injured beside a military vehicle.1925
2.1482 Ahmed Al-Furaiji said that, after he had been lying on the ground for about three to four
hours, he saw some British soldiers coming from the direction of Route 6. According to
Ahmed Al-Furaiji, the soldiers had been both in and walking beside armoured vehicles that
were being used to cordon off the area.1926 He then gave the following succinct account of
how he was captured:
“Six infantry soldiers approach [sic] me. I was lying on the ground. One of the soldiers
pointed his gun at my forehead. One soldier kicked me in the back and another kicked
me in the head.”1927
2.1483 Ahmed Al-Furaiji also confirmed that the following account,1928 that he had given in his 2008
Judicial Review statement, was true:
“A number of soldiers approached. They were pointing their guns at me. One of them
was a black soldier. He was muscular. I would say he was about 5 feet 8 inches tall. Also
there was a tall white soldier. He was about 6 feet tall. He looked like a senior person.
I say this because he was certainly older than the other soldiers. He was clean shaven
and had neither a fat or thin face.
The soldiers were shouting at me. When they came close I raised my hands in surrender.
They circled me and one of the soldiers kicked me with his boot in my back and I fell
on my face. Another put his boot on the back of my head and ground my face into the
earth. This caused my face to be cut. Another soldier hit me with a rifle butt on the
right side of my temple. Blood began to flow over my face and over my clothes. They
handcuffed me behind my back. I was not blindfolded.”1929

1922
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1924
1925
1926
1927
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Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000878) [18]-[20]
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000878) [21]-[22]
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000878) [24]
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000879) [25]-[26]
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000879) [27]-[30]
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000879) [31]
Ibid.
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (MOD006720) [6]-[7]

377

43358_05-07_Part 2 Chapter 1-3_complete.indd 377

05/12/2014 15:28

The Report of the Al-Sweady Inquiry

Conclusions of fact about the reasons for the presence of Abbas Abd Ali Abdulridha AlHameedawi (detainee 776) and Ahmed Jabbar Hammood Al-Furaiji (detainee 777) on the
battlefield on 14 May 2004 and the circumstances of their capture by British soldiers that day
2.1484 I have no doubt that both Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) and Ahmed
Jabbar Hammood Al-Furaiji (detainee 777) were present at the scene of the Northern Battle
on 14 May 2004 as willing and active participants in the carefully planned armed ambush of
British forces that was carried out by Iraqi insurgents that day. Neither Abbas Al-Hameedawi
nor Ahmed Al-Furaiji gave a truthful account of the reasons for his presence on the battlefield
and the circumstances of his capture by British soldiers on 14 May 2004. In contrast, I have no
doubt that the substance of the military evidence about these matters was both truthful and
accurate, as detailed in the paragraphs that follow.
2.1485 First, I have no doubt that Abbas Al-Hameedawi and Ahmed Al-Furaiji were both heavily
armed at the point of capture, as described in some detail by the military witnesses who had
been involved in their capture. In his evidence, WO2 David Falconer went so far as to observe
that Abbas Al-Hameedawi had been armed with a rocket-propelled grenade launcher and
Ahmed Al-Furaiji with an AK47. I accept the truth and accuracy of that evidence. However,
Abbas Al-Hameedawi and Ahmed Al-Furaiji each denied having been armed at the scene of
the engagement. In doing so, each of them deliberately lied, in a vain attempt to conceal the
fact of his actual participation in the armed ambush of British forces that day.1930
2.1486 Second, I am satisfied that Abbas Al-Hameedawi and Ahmed Al-Furaiji were together when
they were captured. The three military witnesses, who gave evidence about the capture of
these two gunmen, consistently described finding them as a pair.1931 I accept the truth and
accuracy of that evidence. In contrast, neither Abbas Al-Hameedawi nor Ahmed Al-Furaiji
made any mention of the other having been present when he was captured. Instead, each
claimed to have been entirely alone when captured. In doing so, each deliberately lied and, no
doubt, each did so as part and parcel of his false account of having been present at the scene
of the engagement in order to carry out various agricultural tasks. Abbas Al Hameedawi also
sought to bolster this false account by lying about how far he had been from the fighting and
about the presence of other farmers in the fields around him that day, including one called
“Abu Ali” (in his 2004 RMP interview). I have no doubt that Abbas Al-Hameedawi was actively
engaged in the ambush of the British troops on 14 May 2004 and I am sure that there were
no farmers present in the area around trench 1, from a time well before the ambush actually
started that day. Abbas Al-Hameedawi also lied when he claimed to have spoken to Haydar
Al-Lami (deceased 2) and Atheer Al-Ismaeeli (deceased 19) that day. Again, he did so in order
to bolster his false account of having been at the scene of the engagement in order to carry
out various agricultural tasks.
2.1487 Similarly, I have do doubt that Ahmed Al-Furaiji deliberately lied about having gone to the
farm with this sister and Haydar Al-Lami (deceased 2) on 14 May 2004 and that he and Haydar
Al-Lami had worked together at the farm until the firing started. He told these lies in order
to bolster his false account of having been at the scene of the engagement in order to carry
out various agricultural tasks. In reality, Ahmed Al-Furaiji was there as an armed insurgent, in
order to participate in the ambush of British troops planned for that day. Haydar Al-Lami was
also involved in the same ambush, but was located elsewhere on the battlefield i.e. in the
Storm Drain Position, where he was mortally wounded.1932
1930 
1931
1932

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [15/22]; Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000877)
[11]
WO2 Falconer (ASI020208) [94]; Private Tatawaqa (MOD019280); Lance Corporal Wood [92/75]
See paragraph 2.906
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2.1488 Third, the military witnesses all gave evidence that Abbas Al-Hameedawi and Ahmed
Al-Furaiji had been captured in or close to a part of Trench 1, which had been the source
of a considerable amount of the insurgent fire that had been directed at the British forces
that day. However, Abbas Al-Hameedawi sought to distance himself from the fighting and
variously estimated his distance from the battle as being from around 500m (in his Judicial
Review statement1933) to 1.5 kilometres (in the account that he gave to the Royal Military
Police [“RMP”] in July 2004).1934 This was a deliberate lie, obviously intended to place Abbas
Al-Hameedawi as far as possible from the centre of the fighting. However, for his part, Ahmed
Al-Furaiji claimed that, by the time he came to be captured, there had been some firing in his
direction.1935
2.1489 I have no doubt that, in reality, Abbas Al-Hameedawi and Ahmed Al-Furaiji were together in
Trench 1 or in a position very close to it, during the planned ambush of and armed attack on
British troops by Iraqi insurgents on 14 May 2004. They were there as part of a large force
of insurgents who were intent upon carrying out that ambush and attack. I am sure that
they both then actively participated in the ambush and the resulting battle. It seems to me
likely that, once they realised that most, if not all, of their fellow insurgents in that area were
either dead or captured or had made off and that there were a significant number of British
troops nearby, they surrendered to the nearest soldiers. Those soldiers happened to be WO2
Falconer, Lance Corporal Brian Wood and Private Maciou Tatawaqa.
Allegations made by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)
2.1490 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) has given a number of accounts of
the events of 14 May 2004. At times, his accounts have been somewhat inconsistent and/or
unclear as to precisely what his allegations of ill-treatment by British soldiers were. However,
with the assistance of the written Closing Submissions by the Core Participants, I have
identified the following six allegations, concerning the ill-treatment by British soldiers that
Abbas Al-Hameedawi claims to have suffered, from the time of his capture until he arrived at
Camp Abu Naji:
a.

that he was kicked in the head by a black soldier at the point of capture;

b.

that he was struck with the butt of a rifle as he was taken from the point of capture to
the collection point beside W0C;

c.

that he was dragged to the collection point at such a pace that he lost his footing and his
feet dragged along the ground;

d.

that he was pushed to the ground at the point of capture and at the collection point;

e.

that he was slapped whilst in the Warrior AIFV when he asked for water; and

k.

that he could hear the sounds of moaning in the Warrior AIFV.

2.1491 In the paragraphs that follow, I will deal in turn with each of these allegations of ill-treatment
made by Abbas Al-Hameedawi.

1933
1934
1935

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000002) [6]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (MOD032574)
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000878) [21]
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Allegation (a) – that Abbas Al-Hameedawi (detainee 776) was kicked in the head by a black soldier
at the point of capture
2.1492 In a number of different written accounts, Abbas Abd Ali Abdulridha Al-Hameedawi consistently
described having been kicked in the head by a black soldier whilst being captured on 14 May
2004. In his Judicial Review statement, Abbas Al-Hameedawi said this:
“Whilst I was looking at the black soldier he came rushing over to me and straight
away kicked me hard in the head. It was an extremely hard kick to my head – I was
lying on my front with the right side of my face on the floor.”1936
2.1493 In his first written Inquiry statement, Abbas Al-Hameedawi repeated the allegation and
added the detail that he had been kicked on his left temple.1937 In his second written Inquiry
statement, Abbas Al-Hameedawi dealt with this aspect of the allegation in the following
terms:
“I have been asked about the injury I sustained to my head following my arrest. I have
previously described in detail my arrest but now wish to clear up some confusion about
exactly where in the head I was kicked by one of the soldiers arresting me. It was on
the top right side of my head, just on the hairline. He kicked my head with his right
foot. It caused bruising. It left me dizzy and dazed but I did not lose consciousness. I
was lying face down on the floor, handcuffed but not blindfolded when I was kicked.
Confusion exists in my previous account as to where exactly on my head I was kicked,
one account indicates the blow was to the left temple. I am adamant that the record
in this statement is true and cannot account for the other descriptions indicating that
I was kicked on the left hand side of my head. Perhaps this was an error in typing or
translation.”1938
2.1494 He went on to explain that the soldier who kicked him had run at him from a distance of
around three metres and that he had drawn his foot back between 25 and 50 centimetres in
the act of kicking.1939
2.1495 Finally, in his third written Inquiry statement, Abbas Al-Hameedawi said this:
“In my second Inquiry witness statement at paragraph 23 (twenty-three) I confirm
that when I was kicked by the soldier when arrested on the farm land and that I was
struck on the right side of my head. I have reflected further on this while my previous
witness statements have been read to me. While talking in depth of my arrest where I
have provided more detail than previously. I now acknowledge that in my first Inquiry
statement at paragraph 31 (thirty-one), where I state that I was struck on the left side
of my head is correct. I was struck between the hairline and top of my head on the left
hand side.”1940
2.1496 During his oral evidence to the Inquiry, Abbas Al-Hameedawi maintained that he had been
kicked on the left side of his head.1941

1936
1937
1938
1939
1940
1941

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000004) [10]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000862) [31]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI004765-66) [23]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI004766) [26]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000467) [71]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/54-55]
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2.1497 I have no doubt that this allegation is untrue and have come to that conclusion for three main
reasons, as detailed in the paragraphs that follow.
2.1498 First, in my view, Abbas Al-Hameedawi’s obvious difficulty in remembering which side of his
head had actually been kicked in this fashion, was a clear indication that the allegation was
an invention on his part. In each of his accounts, Abbas Al-Hameedawi was describing a very
serious assault, of a nature that the victim would be likely to remember in some detail. I do
not accept that Abbas Al-Hameedawi would have had any difficulty in remembering which
side of his head had been kicked, if the allegation had been true.
2.1499 Second, there is no support for this particular allegation in either the photographic or the
medical evidence relating to Abbas Al-Hameedawi. Neither Corporal Shaun Carroll at Camp
Abu Naji1942 nor Major David Winfield at the Divisional Temporary Detention Facility (“DTDF”)
at Shaibah1943 found that there was any injury to Abbas Al-Hameedawi’s head, when they
examined him on 14 and 15 May 2004 respectively. In my view, it is inconceivable that both
men would have failed to notice the sort of injury to Abbas Al-Hameedawi’s head that would
have been the likely result of having been kicked hard with a military boot. There was no such
injury to be seen, because there had been no such kick to the head.
2.1500 Furthermore, Abbas Al-Hameedawi’s photograph had been taken on his arrival at the DTDF at
Shaibah on 15 May 2004. I have studied the photograph carefully and it is shown at Figure 56
below. In my view, if Abbas Al-Hameedawi really had been kicked hard in the head as alleged,
at the very least there would have been some evidence of bruising and/or swelling to be seen
that photograph, but there is none.
Figure 56: MOD048740

1942
1943

	
  

(MOD043604)
(MOD043628)
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2.1501 Third, Abbas Al-Hameedawi made no absolutely mention of this particular allegation, when
he was interviewed by the Royal Military Police (“RMP”) in July 2004. On the contrary, Abbas
Al-Hameedawi told the RMP that the arresting soldiers had not hurt or beaten him.1944
Allegation (b) – that Abbas Al-Hameedawi (detainee 776) was struck with the butt of a rifle as he
was taken from the point of capture to the collection point beside W0C
2.1502 In his 2008 Judicial Review statement, Abbas Abd Ali Abdulridha Al-Hameedawi (detainee
776) provided the following description of how he had been moved from where he was
captured to the collection point near W0C:
“Then they picked me up by my arms and dragged me for about 500 metres to the
armoured vehicle on route 06. During this time I was hit in the back of the left shoulder
with a rifle butt.”1945
2.1503 Abbas Al-Hameedawi repeated this particular allegation in his first written Inquiry statement
in 2010, with the added detail that the blow or blows had caused an injury to his shoulder
that had continued to trouble him up to the time he had signed the statement.1946
2.1504 In his third written Inquiry statement, Abbas Al-Hameedawi explained that the allegation that
he had been struck with a rifle butt, whilst being moved to the collection point near W0C, had
been based on an assumption on his part to some extent, as follows:
“While being dragged along I felt a painful blow to the back of my left shoulder. It felt
as though I had been hit by a heavy object and I thought I must have been struck with
a rifle butt.”1947
2.1505 Abbas Al-Hameedawi maintained this particular allegation during his oral evidence to the
Inquiry.1948
2.1506 In his third written Inquiry statement, Abbas Al-Hameedawi was adamant that the blow or blows
from the rifle butt had caused an injury to his shoulder.1949 When Abbas Al-Hameedawi’s third
written Inquiry statement was taken and prepared, his legal representatives photographed
an area of scarring on his shoulder.1950 I have carefully considered the photograph, which is
shown at Figure 57 below.

1944
1945
1946
1947
1948
1949
1950

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (MOD032583a)
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000004) [10]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000863) [36]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000473) [86]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/12]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000452) [20]
(PIL000392)
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Figure 57: PIL00392

2.1507 	
  However, I do not accept that any sign of an injury, caused by a blow or blows from a blunt
instrument such as a rifle butt, can be seen in the photograph in question. Whilst I accept that
the photograph does appear to shows some marks, in an area where the skin appears to have
suffered some sort of abrasion, it does not seem to me that it has the appearance of marks
or scars such as would be the likely result of a blow or blows inflicted by a blunt instrument.
2.1508 Neither Corporal Shaun Carroll at Camp Abu Naji,1951 nor Major David Winfield at the
Divisional Temporary Detention Facility (“DTDF”) at Shaibah,1952 found any injury to Abbas AlHameedawi’s (detainee 776) left shoulder that could be attributed to a blow from a rifle butt.
Whilst Major Winfield did find some “superficial abrasion” in that area,1953 it seems to me to
be very unlikely that such an abrasion could have been caused by a blow from a rifle butt.
2.1509 According to Abbas Al-Hameedawi he drew Major Winfield’s attention to the injury to his left
shoulder, during his medical examination DTDF at Shaibah on 15 May 2004. However, he did
not tell Major Winfield how he had come to sustain this particular injury. In his third written
Inquiry statement, Abbas Al-Hameedawi explained that his reason for not having told Major
Winfield was as follows:
“I did not mention it as I was afraid and he was also in the military and I did not want
to say that another soldier had beaten me, especially as other soldiers were in the
room.”1954
2.1510 However, during his oral evidence to the Inquiry, Abbas Al-Hameedawi put forward another
reason for his reticence, as follows:
1951
1952
1953
1954

(MOD043604)
(MOD043628)
Ibid.
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000449) [14]
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“It wasn’t fear actually. He was not giving me any attention. He was just careless.”1955
2.1511 In the event, I found Abbas Al-Hameedawi’s evidence about this allegation to be thoroughly
unsatisfactory. It is possible that Abbas Al-Hameedawi was struck or pushed from behind at
some point, whilst being escorted from the point of capture to the collection point beside
W0C.1956 I am satisfied that any such blow or push would have been intended to keep him
moving and would not have involved any significant violence. In the prevailing circumstances,
it was important to move the prisoners quickly and efficiently to the comparative safety of
the collection point. However, Abbas Al-Hameedawi was reluctant to move and did what he
could to resist.1957
2.1512 I am satisfied that, to the extent anything of this sort did occur whilst he was being moved to the
collection point, Abbas Al-Hameedawi has considerably exaggerated what actually occurred.
He also added the detail of having been struck with a rifle butt, without any proper basis for
doing so. He wildly exaggerated the effect of any such physical contact, by falsely claiming
that it had caused an injury that had persisted for six years after the incident. Furthermore,
Abbas Al-Hameedawi was prepared to allow an entirely unrelated area of marking on his skin
to be photographed and submitted to the Inquiry as evidence in support of that particular
false claim.
Allegation (c) – that Abbas Al-Hameedawi (detainee 776) was dragged to the collection point at
such a pace that he lost his footing and his feet dragged along the ground
2.1513 The details of this particular allegation were most clearly set out in Abbas Abd Ali Abdulridha
Al-Hameedawi’s third written Inquiry statement, as follows:
“With a soldier on each side of me they ran me quickly in a direction. I could not tell
where they were taking me as I was now blindfolded. They were going too fast and
I could not keep up and my feet went from under me. They dragged me along the
ground with my knees and the bottom of my legs and feet dragging behind me.”1958
2.1514 As I have already indicated, I entirely accept that, given the prevailing circumstances, every
effort would have been made to move Abbas Al-Hameedawi swiftly and without delay, from
the point of capture to the comparative safety of the collection point near W0C. I have no
doubt Abbas Al-Hameedawi was both unwilling and fearful at the time and that the escorting
soldiers would have moved him firmly and robustly. Abbas Al-Hameedawi was not cooperative
and did what he could to resist. The escorts and Abbas Al-Hameedawi would have had to
cross rough and uneven ground, in order to get to the collection point near W0C, and it
is certainly possible that he may have stumbled and that his feet were dragged along the
ground at times.
2.1515 However, I am entirely satisfied that any such dragging of Abbas Al-Hameedawi’s feet would
have been intermittent and would not have been deliberately caused by any action on the
part of the escorting soldiers. I very much doubt if it would have amounted to the sort of
ill‑treatment that is envisaged by the terms of reference.

1955

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/78/7-8]
Thus WO2 Falconer admitted that he had had to push Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) in order to make
him move; WO2 Falconer (ASI020209-10) [97] and paragraph 2.1514
Ibid.
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000472) [86]

1956 
1957
1958
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2.1516 Furthermore, it seems to me very likely that any dragging of Abbas Al-Hameedawi’s feet was
caused almost entirely by his own unwillingness and his resistance to being moved by the
soldiers. To the extent that Abbas Al-Hameedawi alleges than any dragging that took place
was the result of deliberate ill-treatment on the part of the soldiers, the allegation was false
and deliberately so. I accept the truth and accuracy of WO2 David Falconer’s description of
Abbas Al-Hameedawi’s attitude and behaviour at the time, as follows:
“The plump insurgent was very reluctant to move. I had to place my hand between his
shoulder blades and push him along to make him move. I had to do this all the way
back. When we reached the culvert, I had to drag him down into it. He deliberately
collapsed his legs when we were in it and sat down and would not move and I had to
pick him up so that he was standing and push him across as I had done before. Once
we reached the other side of the culvert the prisoner was still refusing to move, and I
had to push him up the other side. As I have stated above, he was wearing flip flops,
and one of these came off in the culvert. I left it where it was.”1959
Allegation (d) – that Abbas Al-Hameedawi (detainee 776) was pushed to the ground at the point of
capture and at the collection point near W0C
2.1517 In his third written Inquiry statement, Abbas Abd Ali Abdulridha Al-Hameedawi gave a
description of how he had been pushed to the ground, both when he was first captured and
when he arrived at the collection point near W0C.
2.1518 He first described what happened at the point of capture in the following terms:
“I was then pushed hard in the middle of my back and I fell to the floor hitting the right
side of my face as I fell down. I somehow managed to prevent myself from hitting the
ground too hard and did not sustain any injury to my face.”1960
2.1519 He next described what happened when he arrived at the collection point near W0C, as
follows:
“When I stopped I thought that I must be on the main road as I could hear vehicles
passing by. As soon as I arrived at this location someone pushed down on my shoulder
forcing me to the ground and then pushed me in the middle of my back and I fell again
to the floor. Although I was forced to the floor it was not as rough as previously when
I was first taken prisoner.”1961
2.1520 In the statement that he made to the Royal Military Police (“RMP”) on 22 May 2004, WO2
David Falconer described how Abbas Al-Hameedawi had been forced to the ground when
first captured, handcuffed to the rear and then moved “quickly and firmly” to the collection
point near W0C.1962
2.1521 Private Carl Pritchard confirmed that he had been the soldier who made Abbas Al-Hameedawi
lie on the ground at the collection point.1963 During his oral evidence to the Inquiry, Private
Pritchard described how he had made Abbas Al-Hameedawi lie down, as follows:
1959
1960
1961
1962
1963

WO2 David Falconer (ASI020209-10) [97]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000471) [82]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000473) [87]
WO2 David Falconer (MOD022450)

Private
Pritchard’s identification evidence of Abbas Al-Hameedawi (detainee 776) was a little unclear, however, when he was
shown the photograph (MOD048740) he confirmed that this was the detainee to whom he was referring
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“That manifested for me having my arm underneath his arm and me using my right
knee to push the back of his left leg forward, in effect pushing his knee outwards to
help him go down.”1964
2.1522 Private Pritchard stressed that he had not applied much force to the back of Abbas
Al-Hameedawi’s knee and that, once Abbas Al-Hameedawi realised that he was going to be
made to lie on the ground, he had complied.1965 Private Pritchard described the way in which
Abbas Al-Hameedawi actually went down on to the ground in the following terms:
“He went down to his knees and then we lowered him the rest of the way. And then
once the detainee was on his belly, as it shows in the picture,1966 we crossed their
legs.”1967
2.1523 It is clear that Abbas Al-Hameedawi was made to lie on the ground both at the point of
capture and at the collection point near W0C. I am also satisfied that Private Pritchard was
the soldier involved in making Abbas Al-Hameedawi lie down at the collection point and that
Private Pritchard gave a truthful and accurate description of how he achieved it.
2.1524 As I have already indicated,1968 I am satisfied that the British soldiers (in particular WO2
Falconer) genuinely believed that, in the circumstances then prevailing, it was necessary for
reasons of safety and security that the detainees (including Abbas Al-Hameedawi) should be
moved quickly and firmly and, when stationary at the point of capture and/or at the collection
point near W0C, that they should be made to lie face down on the ground. In addition, Abbas
Al-Hameedawi did display a certain amount of reluctance and/or a lack of willingness to
cooperate and it is likely that the soldiers involved in handling him felt that it was necessary
to use a certain amount of force in order secure his compliance. However, I am quite satisfied
that none of the force actually used was excessive in all the circumstances and that it was no
more than was perceived to be necessary at the time.
Allegation (e) – that Abbas Al-Hameedawi (detainee 776) was slapped whilst inside a Warrior AIFV
when he asked for water
2.1525 In his Judicial Review statement,1969 Abbas Abd Ali Abdulridha Al-Hameedawi alleged that he
had been repeatedly hit on the head with a water bottle, whilst being transported to Camp
Abu Naji in the Warrior AIFV on 14 May 2004, as follows:
“After a while the vehicle moved off. During the journey a soldier hit me repeatedly on
the top of my head with a water bottle. I could tell it was a water bottle from the sound
it made.”1970
2.1526 However, in his first written Inquiry statement, Abbas Al-Hameedawi changed his account,
about what had happened inside the Warrior AIFV that day, and said this:
“‘I asked for water and said ‘mister, water?’ When I said this I was hit in the mouth
with what felt like the back of someone’s hand, because I could feel the knuckles. I
1964
1965
1966
1967
1968
1969
1970

Private Pritchard [80/75/9-12]
Private Pritchard [80/75/18]-[76/6]
A reference to (ASI007043)
Private Pritchard [80/76/8-11]
See paragraph 2.1511
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (MOD006720) [7]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000005) [13]
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sustained bruises to my mouth as a result of this blow. I heard the word ‘fucking’ twice.
Nothing else happened whilst he were in the vehicle; I remained quiet as I was afraid.
My previous statement relates that I was hit on the head with a water bottle at this
time but this in fact was at the camp.”1971
2.1527 In his second written Inquiry statement, Abbas Al-Hameedawi said that he believed that
he had been hit with the back of a hand, but that he could not be sure because he had
been blindfolded at the time.1972 In his third written Inquiry statement, Abbas Al-Hameedawi
repeated the allegation and expressed some certainty about having been hit with the back of
a hand.1973 He maintained this allegation during his oral evidence to the Inquiry.1974
2.1528 As I indicated earlier in this Report, Abbas Al-Hameedawi travelled back to Camp Abu Naji in
W21 with Lance Corporal Kevin Wright and Private Maciou Tatawaqa.1975 This allegation was
put to both Lance Corporal Wright and Private Tatawaqa and both denied that anything of the
sort had occurred during the journey.1976 Lance Corporal Wright was adamant that no Iraqi in
the rear of his Warrior had spoken any English at any time and that none of them had been
able to make any gestures for water, because their hands were tied.1977
2.1529 I am satisfied that the evidence of these military witnesses was both truthful and accurate. I
am therefore satisfied Abbas Al-Hameedawi was not struck with either a water bottle or the
back of a hand whilst being transported to Camp Abu Naji in the rear of W21 on 14 May 2004.
I am satisfied that Abbas Al-Hameedawi did not tell the truth about this particular matter.
Allegation (f) – that Abbas Al-Hameedawi (detainee 776) heard the sounds of moaning inside the
Warrior AIFV
2.1530 Abbas Abd Ali Abdulridha Al-Hameedawi consistently described having heard the sounds of
moaning inside the Warrior AIFV, once he had been loaded into the vehicle.1978 In his third
written Inquiry statement, Abbas Al-Hameedawi suggested that the moaning might have
come from Haydar Hatar Mtashar Khayban Shamkhi Al-Lami (deceased 2) but that he could
not be certain that this was the case. In his third written Inquiry statement and during his
oral evidence to the Inquiry, Abbas Al-Hameedawi also seemed to suggest that the person
moaning had been complaining of stomach pains, rather than of pain elsewhere in his body.1979
2.1531 In fact, there is no doubt that, if there were any sounds of moaning in the rear of W21 that
day, they did not come from Hussein Al-Lami (deceased 2) because he was already dead by
that stage. However, Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) had also been loaded
into W21 with Abbas Al-Hameedawi. Ibrahim Al-Ismaeeli had sustained a gunshot wound to
his foot and it is possible, perhaps even likely, that he was moaning in pain from time to time.
I also accept that it is possible that one the other detainees, who were in the vehicle at the
time, may have been complaining of stomach pains. In any event, I am satisfied that any such
moaning was not the result of any deliberate ill-treatment of the detainees by the British
soldiers who were in the back of the Warrior with them.
1971
1972
1973
1974
1975
1976
1977
1978
1979

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000864) [46]-[47]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI004768) [35]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000474) [91]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/14]
See paragraph 2.975
Lance Corporal Wright [94/155/9-24]; Private Tatawaqa [92/189/10-13]
Ibid.
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PIL000005) [12]; (ASI004768) [33]; (PIL000473-74) [89]
Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/57/18-22]; (PIL000474) [89]
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Allegations made by Ahmed Jabbar Hammood Al-Furaiji (detainee 777)
2.1532 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) has given a number of accounts of the
events of 14 May 2004. At times, his accounts have been somewhat inconsistent and/or
unclear as to precisely what his allegations of ill-treatment by British soldiers were. However,
with the assistance of the written Closing Submissions of the Core Participants, I have
identified the following nine allegations concerning the ill-treatment by British soldiers that
Ahmed Al-Furaiji claims to have suffered, from the time of his capture until he arrived at
Camp Abu Naji:
a.

that he was kicked to the ground at the point of capture;

b.

that a boot was put on the back of his head at the point of capture, pushing his face into
the earth;

c.

that he was struck with a rifle butt at the point of capture;

d.

that he was beaten as he was taken from the point of capture to the collection point
beside W0C;

e.

that he was kicked to the ground at the collection point;

f.

that soldiers stepped on his head and back at the collection point;

g.

that he was shouted at and beaten as he lay on the floor at the collection point;

h.

that he was thrown into a Warrior AIFV at the collection point; and

l.

that he was struck on the back of his head with the heel of a soldier’s hand in the Warrior
AIFV in order to keep him quiet.

2.1533 In the paragraphs that follow, I will deal in turn with each of these allegations of ill-treatment
made by Ahmed Al-Furaiji (detainee 777).
Allegation (a) – that Ahmed Al-Furaiji (detainee 777) was kicked to the ground at the point of
capture
2.1534 In his Judicial Review statement, Ahmed Jabbar Hamood Al-Furaiji (detainee 777) made this
allegation in the following terms:
“The soldiers were shouting at me. When they came close I raised my hands in
surrender. They circled me and one of the soldiers kicked me with his boot in my back
and I fell on my face.”1980
2.1535 Ahmed Al-Furaiji repeated this allegation in his first written Inquiry statement, with the added
detail that he had been arrested by six infantry soldiers.1981
2.1536 As I have already stated,1982 the soldiers who were present when Ahmed Al-Furaiji was
captured on 14 May 2004 were WO2 David Falconer, Lance Brian Corporal Wood and Private
Maciou Tatawaqa. Each of these soldiers was questioned about this particular allegation
when they gave their oral evidence to the Inquiry and each denied having seen or having
been involved in any such incident.1983 I have no doubt that their evidence about this was
both truthful and accurate.
1980
1981
1982
1983

Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006720) [7]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000879) [31]
See paragraph 2.1452
WO2 Falconer [146/93/18-20]; Lance Corporal Wood [92/80/15-23]; Private Tatawaqa [92/177/20]-[178/2]
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2.1537 In the statement that he made to the Royal Military Police (“RMP”) on 22 May 2004, WO2
Falconer did describe how Ahmed Al-Furaiji had been “forced to the ground” when he was
captured.1984 However, I am quite satisfied the force used to achieve that was no more than
was perceived to be necessary at the time and, in any event, did not involve any of the soldiers
in kicking Ahmed Al-Furaiji (detainee 777) in the back as alleged or at all. The allegation to
that effect is simply not true.
Allegation (b) – that a boot was put on the back of Ahmed Al-Furaiji’s (detainee 777) head at the
point of capture, pushing his face into the earth
2.1538 After having described in his Judicial Review statement how he had been kicked in the back at
the point of capture, Ahmed Jabbar Hamood Al-Furaiji continued as follows:
“Another put his boot on the back of my head and ground my face into the earth. This
caused my face to be cut.”1985
2.1539 In his first written Inquiry statement, Ahmed Al-Furaiji described how a soldier had kicked him
in the head, whilst at the same time confirming the account that he had given in his Judicial
Review statement.1986 Since Ahmed Al-Furaiji was unable to give detailed oral evidence to the
Inquiry, it is not clear whether Ahmed Al-Furaiji was seeking to alter or to add to the original
details of this allegation.
2.1540 In any event, I am not persuaded that this allegation is true. This allegation was put to each of
the soldiers, who had been present when Ahmed Al-Furaiji was captured. Each denied having
been involved in or having seen any incident of this sort at the time.1987 I accept that each
gave truthful and accurate evidence about the matter.
2.1541 Furthermore, in his Judicial Review statement, Ahmed Al-Furaiji claimed that his face had
been cut as a result of this alleged ill-treatment and I would have certainly expected that to
be the case, if his face had really been pushed into the dirt with a soldier’s boot. However,
neither Corporal Shaun Carroll at Camp Abu Naji,1988 nor Major David Winfield at the Divisional
Temporary Detention Facility (“DTDF”) at Shaibah1989 found any cuts or other injuries to
Ahmed Al-Furaiji’s face when he was medically examined on 14 and 15 May 2004.

1984
1985
1986
1987
1988
1989

WO2 Falconer (MOD022450); see also paragraph 69.
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006720) [7]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000879) [31]
WO2 Falconer [146/99]; Lance Corporal Wood [92/80]; Private Tatawaqa [92/177-178]
(MOD043659)
(MOD043682)
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2.1542 Finally, I have considered the photograph taken of Ahmed Al-Furaiji shortly after he arrived
at the DTDF at Shaibah on 15 May 2004. This photograph can be seen below at Figure 58.
Having carefully examined this photograph, I am quite unable to see anything that suggests
that Ahmed Al-Furaiji may have had any cuts or other injuries to his face when he arrived at
Shaibah on 15 May 2004.
Figure 58: MOD048742

2.1543 Having regard to the foregoing, I am satisfied that this particular allegation is not true.

	
  

Allegation (c) – that Ahmed Al-Furaiji (detainee 777) was struck with the butt of a rifle at the point
of capture
2.1544 In his Judicial Review statement, Ahmed Jabbar Hammood Al-Furaiji (detainee 777) said that
another soldier (i.e. not the soldier who had kicked him in the back or the soldier who had
ground his face into the earth) had hit him with a rifle butt on the right side of his temple. He
described how the blood had flowed over his face and over his clothes as a result of the injury
caused by this blow.1990
2.1545 Once more, I am completely satisfied that this allegation is untrue. The allegation was put to
the soldiers who had been present when Ahmed Al-Furaiji was captured. Each soldier denied
having been involved in or having seen any incident of this sort.1991 I am satisfied that each
soldier’s evidence to that effect was both truthful and accurate. There was no such incident.

1990
1991

Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006720) [7]
WO2 Falconer [146/99]; Lance Corporal Wood [92/80-81]; Private Tatawaqa [92/178]
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2.1546 Furthermore, as I have already made clear,1992 neither Corporal Carroll at Camp Abu Naji,1993
nor Major David Winfield at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah1994
found any cuts or other injuries to Ahmed Al-Furaiji’s head, let alone the serious wound that
Ahmed Al-Furaiji described.
2.1547 Finally, there is no support for Ahmed Al-Furaiji’s allegation in the photographic evidence
produced to the Inquiry. There is no evidence of blood in the somewhat unclear
photograph taken when Ahmed Al-Furaiji was processed at Camp Abu Naji.1995 More
significantly, there is no sign of any blood in the photograph of the t-shirt that Ahmed
Al-Furaiji was wearing at the time of his capture on 14 May 2004.1996 Although Ahmed AlFuraiji suggested in his third written Inquiry statement that the blood staining might have
been obscured by the folds of the garment and the casting of shadows, I do not accept that
this is the case.1997 On the contrary, I am satisfied that this particular photograph is clear
evidence that Ahmed Al-Furaiji did not suffer the copious bleeding he claimed had resulted
from a head wound caused by the blow from a rifle butt. This was because there had been no
such blow and no such wound. The allegation is untrue.
Allegation (d) – that Ahmed Al-Furaiji (detainee 777) was beaten as he was taken from the point of
capture to the collection point beside W0C
2.1548 In his Judicial Review statement, Ahmed Jabbar Hamood Al-Furaiji described the process, by
which he had been moved from where he was captured to the collection point beside W0C,
in the following terms:
“They took me to the APC by lifting me from the ground. My feet were not touching
the floor. They would not let me look to either side and they pushed me forward and
one of them kept my head facing forwards and down to the ground. At some point a
soldier hit me on the back of my head. I was pushed in the direction of Route 6...”1998
2.1549 In Ahmed Al-Furaiji’s first written Inquiry statement, this particular allegation was made in
similar terms, as follows:
“I was forcibly taken to an armoured vehicle. Whilst the two soldiers were dragging
me, they were beating me with their fists and hands as we went along.”1999
2.1550 In his second written Inquiry statement, Ahmed Al-Furaiji added that he had been hit on the
head, face, stomach, back and everywhere on his legs whilst being moved to the collection
point near W0C.2000
2.1551 This particular allegation was also put to WO2 David Falconer, Lance Corporal Brian Wood
and Private Maciou Tatawaqa. Each denied having been involved in or having seen any
such ill‑treatment.2001 I am satisfied that their evidence to that effect was both truthful and
accurate.
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001

See paragraph 2.1541 above
(MOD043659)
(MOD043682)
(MOD032675)
(MOD032696)
Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (PIL000302) [33]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006720-21) [8]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000879-80) [32]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (PIL000311) [58]
WO2 Falconer [146/99]; Lance Corporal Wood [92/80]; Private Tatawaqa [92/178]
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2.1552 Furthermore, there is nothing in the medical examinations of Ahmed Al-Furaiji (detainee 777)
or in the photographs that were taken of him to support this allegation of having been beaten
as he was being moved from the point of capture to the collection point near W0C. This is
because this allegation is not true. Ahmed Al-Furaiji was not beaten by the soldiers who
moved him from the point of capture to the collection point near W0C.
Allegation (e) – that Ahmed Al-Furaiji (detainee 777) was kicked to the ground at the collection
point near W0C
2.1553 In his Judicial Review statement, Ahmed Jabbar Hamood Al-Furaiji described what happened
when he arrived at the collection point near W0C, thus:
“A soldier kicked me and I fell to the ground. He put his boot on my back and pressed
down hard.”2002
2.1554 Ahmed Al-Furaiji did not explicitly repeat this allegation in his first written Inquiry statement.
Instead, he merely described being “forced to lay [sic] on the ground”.2003 However, in his
second written Inquiry statement, Ahmed Al-Furaiji made it clear that he still maintained this
particular allegation.2004
2.1555 When Ahmed Al-Furaiji’s allegation was put to Private Carl Pritchard during his oral evidence
to the Inquiry, Private Pritchard told me that “No detainees were treated unjustly.”2005 I
considered Private Pritchard to be an honest and careful witness. I am satisfied from his
answer that he did not see any conduct similar to that alleged by Ahmed Al-Furaiji in his
Judicial Review statement and in his second written Inquiry statement. If it had happened,
Private Pritchard would have seen it.
2.1556 I am therefore satisfied that Ahmed Al-Furaiji was not kicked in the back in order to force
him down on to the ground. To the extent Ahmed Al-Furaiji alleges that he was kicked to
the ground, that allegation was false and is deliberately so. As I have already explained,2006
there was a perceived need to make detainees lie face down on the ground at the collection
point near W0C for reasons of safety and security. Where necessary, some force was used by
soldiers in order to achieve this quickly. I accept that there is a possibility that this may have
occurred in Ahmed Al-Furaiji’s case. However, if some force was used it was not excessive and
was no more than was considered to be necessary at the time.
Allegation (f) – that soldiers stepped on Ahmed Al-Furaiji’s (detainee 777) head and back at the
collection point
2.1557 In his Judicial Review statement, Ahmed Jabbar Hammood Al-Furaiji said that the soldier
who had kicked him down on to the ground had also “...put his boot on my back and pressed
down hard.”2007 Although not explicitly made in Ahmed Al-Furaiji’s first written Inquiry
statement,2008 he made it clear in his second written Inquiry statement that this allegation
was still maintained.2009 In that particular statement, Ahmed Al-Furaiji said this:
2002
2003
2004
2005
2006
2007
2008
2009

Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006721) [10]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000880) [35]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (PIL000311) [59]
Private Pritchard [80/81/16]
See paragraphs 2.1009–2.1010
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006721) [10]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000880) [35]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (PIL000311) [59]
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“While I was on the ground soldiers would step on my head with their boots. A soldier
would also step on my back, walk off, come back and step on my back again. This
happened repeatedly during the time I was held by the APCs or tanks.”2010
2.1558 This allegation was put to Private Carl Pritchard during his oral evidence to the Inquiry. He
emphatically denied it and said “It never happened.”2011 As I have already made clear,2012 I
found Private Pritchard to be a truthful witness and I am quite satisfied that his evidence
with regard to this particular allegation was both truthful and accurate. Furthermore, there
is nothing in either the medical or photographic evidence relating to Ahmed Al-Furaiji that
provides any support for this particular allegation.2013 For these reasons, I am satisfied that
this allegation is also untrue.
Allegation (g) – that Ahmed Al-Furaiji (detainee 777) was shouted at and beaten as he lay on the
floor at the collection point
2.1559 This allegation was not made in Ahmed Jabbar Hammood Al-Furaiji’s Judicial Review
statement2014 or in his first written Inquiry statement.2015 However, in his second written
Inquiry statement, Ahmed Al-Furaiji set out the following detailed allegation:
“There was a soldier shouting and beating me during the whole time I was lying on the
ground. I was beaten with slaps and punches and kicks. Mostly on my back and the left
shoulder particularly where I was hit with a rifle butt.”2016
2.1560 It is not clear whether Ahmed Al-Furaiji was suggesting, in the final sentence of the passage
quoted above, that he had been struck again with a rifle butt, in addition to the one he
claimed to have suffered at the point of capture.2017 However, for the purposes of this Report,
I have treated it as a further allegation of being struck by a rifle butt.
2.1561 In his second written Inquiry statement, Ahmed Al-Furaiji then went on to describe in great
detail some long-lasting injuries and symptoms that he claimed had been caused by this
prolonged episode of beating.2018 In addition, Ahmed Al-Furaiji produced a photograph that
he claimed showed a scar on his left shoulder that had been caused by this beating.2019 The
photograph is shown below at Figure 59.

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

Ibid.
Private Pritchard [80/81/21]
See paragraph 2.1523 above
(MOD043659); (MOD043682); (MOD048742)
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006721) [10]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000880) [35]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (PIL000313) [64]
See paragraphs 2.1502–2.1512
Ibid.
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (PIL000334)
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Figure 59: PIL000334

	
  

2.1562 I have carefully considered this photograph, but it is of poor quality and I can see no proper
basis for making any connection between such marks as are visible in the photograph with
the events that Ahmed Al-Furaiji claims to have taken place at the collection point.
2.1563 In my view, it is much more significant that when Ahmed Al-Furaiji was medically
examined by Corporal Shaun Carroll at Camp Abu Naji2020 and by Major David
Winfield at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah on 14 and
15 May 2004 respectively,2021 neither identified any injury to his shoulder. I simply do not
accept that, if Ahmed Al-Furaiji had an injury to his shoulder, sufficiently serious to have
caused pain, discomfort and scarring eight years later, that both would have failed to notice
it and to record it.
2.1564 When this allegation was put to Private Carl Pritchard, he emphatically denied that it could
have happened.2022 I accept that his evidence to that effect was both truthful and accurate.
Whilst it is possible that Ahmed Al-Furaiji may have heard some shouting by the soldiers
at this location, the shouting was not necessarily directed at him. Having regard to Private
Pritchard’s emphatic denials, the late stage at which Ahmed Al-Furaiji made the allegation
in question and the complete absence of any supporting medical evidence, I am perfectly
satisfied that Ahmed Al-Furaiji was not physically assaulted at the collection point near W0C
as alleged or at all. In my view, this particular allegation is untrue.

2020
2021
2022

(MOD043659)
(MOD043715)
Private Pritchard [80/81]
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Allegation (h) – that Ahmed Al-Furaiji (detainee 777) was thrown into a Warrior AIFV at the
collection point
2.1565 In his Judicial Review statement, Ahmed Jabber Hammood Al-Furaiji provided the following
description of how he had been loaded into the Warrior AIFV at the collection point:
“Then two soldiers lifted me and pushed me into an APC.
When I was put in the APC there was already someone lying on the floor. I was pushed
onto him and he moaned in pain.”2023
2.1566 In Ahmed Al-Furaiji’s first written Inquiry statement, he put this allegation in slightly different
terms, as follows:
“I was forcibly put into the armoured vehicle. I was aware that someone was lying on
the floor of the vehicle. As I climbed over him he groaned as though he was in pain.”2024
2.1567 In his second written Inquiry statement, Ahmed Al-Furaiji said that his first written Inquiry
statement was wrong and that he had not stepped over the Iraqi man on the floor, but had
been thrown into the vehicle on top of him.2025 He then continued as follows:
“I was on top of the person I thought might have been Haidar and then a soldier came
in and lifted me up and sat me down. He treated me roughly. I was held by the neck of
my t-shirt and lifted up and pushed down to sit on the bench.”2026
2.1568 I have given findings earlier in my Report about the manner in which the detainees were
loaded into the Warrior AIFVs at the collection point and the reasoning behind those
findings.2027 It seems to me likely that the detainees were loaded in a firm and robust manner
and probably without immediate regard for their unwilling and fearful state. The primary
objective was to load the detainees with a significant degree of urgency. However, nothing in
the evidence that I have seen, heard and read leads me to conclude that any of the detainees
were loaded into the Warriors in a manner that might be described as unnecessarily rough
or violent. Nor am I persuaded that any of them was loaded in such a way as to cause any
deliberate physical injury. To the extent that Ahmed Al-Furaiji’s allegation suggests that he
was treated in a rougher or more violent manner than this, I am satisfied that this allegation
is also untrue.
Allegation (i) – that Ahmed Al-Furaiji (detainee 777) was struck on the back of his head with the
heel of a soldier’s hand in the Warrior AIFV to keep him quiet
2.1569 In his Judicial Review statement, Ahmed Jabbar Hammood Al-Furaiji (detainee 777) did not
allege that he had been physically assaulted in the Warrior AIFV during the journey back to
Camp Abu Naji. His only allegation was that a soldier had shouted at him and told him to
“shut up”.2028
2.1570 In his first written Inquiry statement, Ahmed Al-Furaiji once more alleged that the soldier,
who was seated to his left, had told him to “shut up”. However, he then went on to allege that
2023
2024
2025
2026
2027
2028

Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006721) [10]-[11]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000880) [38]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (PIL000314) [67]
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (PIL000314) [68]
See paragraph 2.1134
Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (MOD006721) [11]
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the same soldier had hit him on the back of his head with the heel of his hand.2029 Although
not explicitly repeated in Ahmed Al-Furaiji’s second written Inquiry statement, it appears that
he continued to maintain this allegation.
2.1571 Ahmed Al-Furaiji travelled back to Camp Abu Naji in the rear of W32, together with Lance
Corporal Brian Wood, Private Alipate Korovou and Private Jayme Bishop. Lance Corporal
Wood denied having seen any detainees being assaulted in the rear of his Warrior.2030 Ahmed
Al-Furaiji’s allegation was put to Private Korovou during his oral evidence and he denied
having seen or having been involved in any such assault.2031 Private Bishop also denied having
seen or having been involved in any assault on any of the detainees in the rear of the Warrior
during the journey back to Camp Abu Naji.2032
2.1572 I am satisfied that the evidence given by these soldiers was largely accurate. However, the
lighting in the rear of the Warrior was very poor. If Ahmed Al-Furaiji (detainee 777) had been
hit with the heel of a soldier’s hand, as he alleged, I am not sure that the other soldiers would
necessarily have seen it. The detainees were not allowed to speak to each other and it is
possible that a soldier followed up an instruction to keep quiet by using his hand to emphasise
the point and/or to make clear to whom it was addressed. However, if anything like this did
occur I am quite satisfied that it would not have been done with any significant degree of
violence. It would have been a trivial blow. The intention would have been to emphasise the
instruction and/or to make clear to whom it was addressed and no more. It would not have
been done in order to inflict either discomfort or pain as such. Furthermore, as I have already
indicated, it is abundantly clear from the medical and photographic evidence that Ahmed
Al-Furaiji did not sustain any injury as a result of any such blow, if indeed it did occur.

The journey back to Camp Abu Naji from the Southern Battlefield
2.1573 The two Warrior AIFVs, call signs W31 and W33, left the location of the Southern Battle in
convoy with the Land Rovers from 6 and 7 Platoons 1st Battalion, Argyll & Sutherland Highlanders
(“1A&SH”) and the Household Cavalry Regiment (“the HCR”), at about 18:50 hours on 14 May
2004, in order to return to Camp Abu Naji. The respective vehicle commanders of W31 and
W33, Corporal Jonathan Green and Sergeant David Perfect, both remembered that it was
W31 that led the convoy of Land Rovers, whilst W33 took up a position at the rear.2033
2.1574 Sergeant Paul Kelly described how hostile fire was directed at the convoy soon after leaving
the area of the Southern Battle, when they had travelled about 300 metres along the road.
According to Sergeant Kelly, the enemy fire had come from one or two gunmen, who were
positioned to the east of the convoy. The convoy did not return fire at this stage, but continued
to press on towards Camp Abu Naji.2034
2.1575 As the convoy reached the immediate vicinity of the Danny Boy VCP they were fired upon
again. I accept the evidence of Corporal Green, who recalled that the convoy was subjected
to small arms and rocket-propelled grenade fire from the west of Route 6. When he rotated
his turret towards the enemy fire, he saw a group of insurgents who were located between

2029
2030
2031
2032
2033
2034

Ahmed Jabbar Hamood Al-Furaiji (detainee 777) (ASI000881) [41]
Lance Corporal Wood [92/91]
Private Korovou [84/38]
Private Bishop [82/47]

Corporal
Green (ASI017771) [51]; Sergeant Perfect (ASI015734) [75]; [76/69-70]; Lieutenant Passmore (ASI016134) [136]
Sergeant Kelly (ASI017354) [150]-[151]
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the junction of Route 6 and the Majar al’Kabir road.2035 For his part, Sergeant Perfect recalled
that small arms fire had come from the westerly direction of Majar al’Kabir.
2.1576 I also accept the evidence of Lieutenant William Passmore, the vehicle commander of one of
the Land Rovers travelling in the convoy, who said that he believed that there had also been
some sporadic less intense fire from the east, as well as the main body of fire from the west,
that appeared to be coming from the direction of the fields either side of the Al Majar al’Kabir
road.2036 He demonstrated the positioning of the insurgents, who were firing at the convoy
from the west, on the photograph seen below (Figure 60 – ASI016158). As he explained in
evidence, Route 6 is the road that can be seen running horizontally across the photograph.
The road to Al Majar al’Kabir is shown coming in at an angle to Route 6, with the enemy
positions marked as lines numbered “2” and “3” either side of that road. The line labelled “1”
shows the positioning of the convoy.2037
Figure 60: ASI016158

Personal Information

ASI016158

2.1577 As a result of the incoming enemy fire, the two Warrior AIFVs came to a halt in the immediate
vicinity of the Danny Boy VCP. As Sergeant Perfect explained in his oral evidence to the Inquiry:
“I have decided, as the platoon sergeant, that we have to hold Danny Boy. It is essential
because it is our route supply. No one is holding it. So we’ve let the light call signs go
through with the Argylls. I’m the only one in armoured call signs. So in my mind I have
to hold it. I don’t need to be told to hold it. I hold it until we can get some more troops
up, sir.”2038

2035
2036
2037
2038

Corporal Green [77/52]; (ASI017771) [52]; See Exhibit JG/1 (ASI017785)
Lieutenant Passmore (ASI016135) [139]
Lieutenant Passmore (ASI016136) [142]
Sergeant Perfect [76/38/14-21]
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2.1578 According to Sergeant Perfect, the convoy of Land Rovers were able to push straight through
the contact unscathed, whilst the two Warrior AIFVs remained in position and returned
fire.2039 However, whilst that may well have been what Sergeant Perfect intended to happen
at the time, it is clear from the evidence of the other soldiers in the convoy that Sergeant
Perfect’s current recollection is not correct about this aspect of the matter. As will become
apparent, it appears that Sergeant Perfect’s recollection relates to how matters developed
somewhat later.
2.1579 I am satisfied that what actually happened was that the soldiers in the Land Rovers dismounted
from their vehicles and, for the most part, took up defensive positions on the west side of
route 6 near the Danny Boy VCP. The majority of the military witnesses remembered that
this was done because the lead Warrior AIFV (W31) had come to a halt at the Danny Boy VCP
chicane, effectively blocking the road, and that it was the standard operating procedure to
dismount in such circumstances.2040 As Corporal Green explained:
“The insurgent positions and the direction of fire of their weapons created an effective
killing zone all across the area of the checkpoint. Rather than sitting in their Land Rovers
which would be vulnerable to RPG fire, the Argylls dismounted from their vehicles and
took up defensive positions on the west side of route 6.”2041
2.1580 According to Corporal Green, his Warrior AIFV W31, had moved behind one of the Danny Boy
VCP HESCO bastions (a defensive barrier made from a cellular wall of wire mesh filled with
sand and dirt2042), that formed a traffic control chicane at the VCP, in order to take cover from
the incoming RPGs.2043 It appears that it may have been this manoeuvre that caused the road
to be blocked briefly. Some of the other vehicles in the convoy appear to have returned fire
before the soldiers dismounted and took cover; thus Lieutenant Passmore recalled the top
cover in his vehicle having exchanged fire with the enemy at this stage.2044

The soldiers take cover and return fire, after having dismounted from the Land
Rovers in the vicinity of the Danny Boy VCP
2.1581 In accordance with the standard operating procedure, most of the soldiers from the Land
Rovers dismounted from their vehicles and advanced to a bund line on the west side of Route
6, near the Danny Boy VCP. There they took cover and provided suppressing fire with their
SA80s and underslung grenade launchers.2045
2.1582 However, Lieutenant Henry Floyd of the Household Cavalry Regiment (“HCR”) described how
he and a few other members of his multiple took cover behind their Land Rovers, which
had halted on the road to the east of the central reservation. He said that the soldiers who
had dismounted from his vehicle returned fire for about five minutes, but that he did not
recall any insurgents having been hit as a result.2046 Sergeant Paul Kelly also said that he
had not advanced to the bund line, because he was concerned that he was running low on
2039

Sergeant Perfect (ASI015734) [77]
Lieutenant Passmore (ASI016137) [144]–[146]; Sergeant Kelly (ASI017356) [158]; Corporal Gidalla (ASI011704) [73]; Lieutenant
Dormer (ASI013720) [110]; Private Kristopher Henderson said that the lead Warrior broke down at the chicane and thus blocked
the way for the rest of the convoy (ASI011665) [53]–[54]. Although not the lead vehicle, W33 did in fact suffer a mechanical
failure and had to reverse back to Camp Abu Naji in due course.
Corporal Green (ASI017772) [54]
See, for example, Private Henderson (ASI011665) [53]
Corporal Green (ASI017772) [55]
Lieutenant Passmore (ASI016135) [140]
Corporal Gidalla (ASI011704) [74]; Lieutenant Dormer (ASI013721) [112]
Lieutenant Floyd (ASI014399-400) [43]

2040 

2041
2042
2043
2044
2045
2046
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ammunition. He described how he had dropped back to the eastern side of route 6 and had
then taken cover behind a tree in the central reservation.2047
2.1583 Of the soldiers who did advance to the bund line, most directed their return fire at the source
of the enemy fire. However, some of the soldiers described how they had acted cautiously
when returning fire, because their ammunition was running low.2048 The majority of the
soldiers remembered having engaged the enemy gunmen in this way, but could not recall
any of the insurgents actually being hit by their return of fire.2049
2.1584 Private Duncan Aston recalled having aimed two or three shots towards three or four gunmen
who were firing AK47s at his position. He was unable to say whether he had hit any of the
gunmen, but he did not see them again after he had fired in their direction.2050 Lieutenant
James Dormer recalled having seen a number of enemy drop down in the course of the
exchange of fire, but was unable to say whether this had been because they were hit or
because they were taking cover.2051
2.1585 For his part, Lieutenant William Passmore did remember having hit two insurgents, who had
advanced through the fields from the direction of Majar al’Kabir. He said that he had engaged
two enemy gunmen, when he was returning fire that was coming from a position to the west
of Route 6. He believed that he had hit both men in the region of the torso, although he was
unable to say for certain whether he had killed either of them.2052 He also said that Corporal
Lee Gidalla had fired a grenade at a small group of enemy gunmen, who were firing at the
British from behind the bushes and trees on the southern side of the Majar al’Kabir road. He
described how the grenade had exploded in the middle of the group, but said that he did not
recall having seen any enemy hit as a result.2053
2.1586 Whilst the soldiers, who had dismounted from their Land Rovers, were engaged in an
exchange of fire with the enemy gunmen as described above, the soldiers in the two Warrior
AIFVs had remained inside their vehicles. However, Corporal Jonathan Green described how
he had engaged the enemy from W31 and had returned fire in the direction of the insurgents
who were located to the west. He said that he had initially used W31’s chain gun and RARDEN
cannon for this purpose, but that both had failed and so he had then used his personal rifle
to engage the enemy gunmen.
2.1587 Corporal Green was unable to say whether he had hit any insurgents as a result of having
returned fire in this way.2054 For his part, Sergeant David Perfect recalled how Corporal Green
had exchanged fire with a number of enemy positions just south of the Danny Boy VCP. In the
Post Operation Report that he wrote within a few days of 14 May 2004,2055 Sergeant Perfect
estimated that five enemy gunmen had been killed during this exchange of fire. However, in
his written Inquiry statement, Sergeant Perfect confirmed that he had not personally seen
any of the enemy gunmen killed and that he believed that others would have provided him
with this estimate of the number of enemy dead.2056
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056

Sergeant Kelly (ASI017356) [158]
See, for example, Lieutenant Dormer (ASI013722) [117]; Sergeant S. Henderson (ASI013577) [126]

Sergeant
Kelly (ASI013577) [125]–[126]; Corporal Gidalla (ASI011704) [74]–[76]; Sergeant S. Henderson (ASI013577) [126];
Private Marney (ASI022398) [57]; Private Barlow (ASI012309) [60]; Private Reid (ASI019958) [74]
Private Aston (ASI015066) [170]–[171]
Lieutenant Dormer (ASI013721) [114]
Lieutenant Passmore (ASI016139) [150]
Lieutenant Passmore (ASI016139) [151]
Corporal Green (ASI017772) [55]
(MOD043400)
Sergeant Perfect (ASI015735) [78]
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2.1588 Sergeant Perfect also remembered having returned fire from his Warrior AIFV, W33. He
described how he engaged two enemy gunmen who had been positioned to the north of
the Majar al’Kabir road. He was unable to say whether he had hit anyone with his return
of fire.2057 He also described how he had then engaged another three enemy positions to
the north of the same road. However, he did not believe that he had hit of any of them and
recalled that Lance Corporal Marcus Scott, who was spotting for him, had said that the enemy
were ducking his fire.2058

Description of the enemy and presence of ambulances
2.1589 I am satisfied that the military evidence of this enemy activity, as summarised above, was
both truthful and generally accurate. The hostile fire directed at the British troops, who had
been travelling north from the scene of the Southern Battle, appears to have come from a
large number of Iraqi insurgents who had gathered near the Danny Boy VCP mainly in the
area between the west of Route 6 and the Majar al’Kabir road. As Corporal Jonathan Green
said, the enemy fire came from a large group of insurgents (perhaps 20 or 30) who had taken
up various defensive positions and who were using bund lines for cover.2059 He described the
overall position in the following terms:
“...there were scattered enemy around that area. There was [sic] lots of trench systems,
of bund lines which they were using to move around the whole of that area.”2060
2.1590 Lieutenant William Passmore described how he had observed armed men fanning out across
the area of the Majar al’Kabir road. According to Lieutenant Passmore, some of the insurgents
went in the direction of trees and bushes on either side of the Majar al’Kabir road, whilst
others went into the adjoining fields. He recalled how he had seen about twenty enemy
gunmen to the south of the Majar al’Kabir road and about sixty insurgents overall.
2.1591 In his written Inquiry statement, Lieutenant James Dormer said that the insurgents had been
in small groups, but that they appeared to be organised.2061 Corporal Lee Gidalla recalled
that the insurgents had appeared to be about 100-200 metres away from the dismounted
soldiers. He said that the insurgents had seemed to be retreating from the Danny Boy VCP,
but attacking the soldiers whilst retreating.2062
2.1592 Similarly, Sergeant David Perfect remembered a large crowd of gunmen having gathered on
the outskirts of Majar al’Kabir. He estimated the crowd to have been 100 to 200 men strong.2063
For his part, Sergeant Paul Kelly estimated that there were between 50 to 100 armed men
moving around to the west of the road (i.e. Route 6) in small groups.2064
2.1593 I accept that the general substance of this evidence is truthful and paints a broadly accurate
picture of the overall situation facing the British forces in the immediate vicinity of the Danny
Boy VCP at the time. It is also clear that a lot of the armed insurgents in the area had travelled
there in a number of different types of vehicle. I accept Lieutenant Passmore’s evidence that
2057 
2058
2059
2060
2061
2062
2063
2064

Sergeant Perfect (ASI015734)[77]; NB – the Post Operation Report described him destroying two enemy positions, although he
was unable to give any further details of this particular matter
Sergeant Perfect (ASI015735) [80]
Corporal Green (ASI017771-72) [52]; See also Sergeant S. Henderson (ASI013577) [125]
Corporal Green [77/61/12-15]

Lieutenant
Dormer (ASI013721) [112]–[113]; NB – see also the evidence of Sergeant Perfect who said that the insurgents were
in at least 5 different firing positions (ASI015735) [80]
Corporal Gidalla (ASI01104-05) [75]–[77]; NB – see also Lieutenant Floyd (ASI014399) [42]
Sergeant Perfect [76/52-53]; (ASI015736) [82]

Sergeant
Kelly (ASI017355) [155]; Lieutenant Dormer recalled “dozens of enemy” in various locations (ASI013720) [109]
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a large number of the insurgents had joined the engagement, having been brought to the
area in a variety of vehicles that included cars, tractors with trailers and at least one vehicle
with the appearance of an ambulance. The vehicles had then driven away in the direction
of Majar al’Kabir.2065 Corporal Mark Newton (one of the read witnesses) also saw gunmen
arriving at the engagement in a white pick-up truck.2066
2.1594 There was some evidence that a vehicle with the appearance of an ambulance was fired at
by British soldiers during this brief engagement. In his written Inquiry statement, Lieutenant
James Dormer described how a vehicle with the appearance of an ambulance (a white van
with an orange stripe) had driven down the main road from Majar al’Kabir and had then
stopped to allow number of armed insurgents to get out of the back. Because the vehicle
had given the appearance of an ambulance, the British had not fired at it as it approached.
However, once the armed insurgents had revealed themselves by getting out of the back,
the nearest soldiers had opened fire on it because, in the words of Lieutenant Dormer, it was
then a “legitimate target for fire.”2067
2.1595 Lieutenant Dormer went on to describe how the armed men who had disembarked from the
apparent “ambulance” had then jumped into some irrigation ditches. I have no doubt that
his evidence about this incident was both truthful and accurate. Sergeant Paul Kelly also saw
vehicles on the Majar al’Kabir road. He believed that one of the vehicles was a white van
which may have been a civilian ambulance, although he thought he may have assumed this
from discussion after the engagement in which he was told that an ambulance had come to
drop off fighters and pick up injured men.2068
2.1596 A number of the medical staff, who worked at the Majar al’Kabir hospital and had been on
duty on 14 May 2004, gave evidence to the Inquiry about the events of that day. Some of
these witnesses described how they had driven, or had been present in, ambulances that
had travelled to the Al Saaida area (i.e. the general area of the Danny Boy VCP) at some point
during the afternoon of 14 May 2004. I will deal with the main substance of their evidence
later in this Report. However, in the paragraphs that follow, I have summarised those parts
of their evidence in which they described having been fired on by British troops whilst in an
ambulance that day.
2.1597 Ali Abed Eitheyyib (witness 79) was an ambulance driver. He described the ambulance, which
he had been driving on 14 May 2004, as a white Mercedes with a red stripe around it and a
red crescent on both sides, with the words “Urgent Ambulance” in Arabic. Ali Eitheyyib said
that the bonnet of the ambulance also had a red stripe and a red crescent, with the word
“Ambulance” written in reverse on it.2069 I am satisfied that Ali Eitheyyib’s ambulance was
genuinely engaged in its medical role throughout that day. It was not the apparent “ambulance”
that was used to transport insurgents and to which I referred in paragraphs 2.1593 to 2.1595
above.
2.1598 Ali Eitheyyib (witness 79) described how, on each of the journeys that he made that day, he
had heard and seen firing in the general area of Al-Saaida (i.e. the Danny Boy VCP). He said
that sometimes the firing had been in his general direction.2070 During the course of his oral
evidence to the Inquiry, Ali Eitheyyib confirmed that, on his second journey, he had driven his
2065
2066
2067
2068
2069
2070

Lieutenant Passmore [74/55-56]; (ASI016138) [148]
Corporal Newton (ASI010834) [45]
Lieutenant Dormer (ASI013721-22) [115]-[117]
Sergeant Kelly (ASI017356) [157]
Ali Abed Eitheyyib (witness 79) (ASI008857) [12]; Ahmed Abbas Makhfe Al-Fartoosi (witness 91) (ASI008440) [28]
Ali Abed Eitheyyib (witness 79) (ASI008858) [17]; (ASI008865) [37]
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ambulance to the Al-Saaida area (i.e. near the Danny Boy VCP), but had been unable to get
to the junction with Route 6 because of the firing. He therefore had to turn back and return
to the Majar al’Kabir hospital. However, he was unable to say whether the firing had been
deliberately aimed at his vehicle.2071
2.1599 In his oral evidence to the Inquiry, Ahmed Abbas Mahkfe Al-Fartoosi (witness 91) stated
that he had been present in the ambulance with Ali Eitheyyib (witness 79) on one of the
occasions when it attempted to pass through the Danny Boy VCP. He also recalled having
driven from Majar al’Kabir towards the main Al Amarah road (i.e. Route 6) and how they had
been forced to turn back before they reached the VCP because of the firing that was taking
place approximately 300 to 500 metres in front of them.2072 He agreed that he had not been
able to see who was actually firing2073 and that he did not think the firing had been specifically
aimed at them.2074
2.1600 There were a number of Iraqi witnesses who worked at the Majar al’Kabir hospital who said
that, when Ali Eitheyyib (witness 79) returned to the hospital, he told them how he had
been fired upon by British troops when he had tried to pass through the VCP.2075 It seems to
me likely that this was a reference to Ali Eitheyyib’s perception that the firing had been in
his general direction, although not necessarily specifically aimed at his vehicle.2076 Either the
witnesses had misremembered what he said or, as is more likely, he rather overdramatised
his account, when describing to his colleagues at the hospital what he had just experienced.
2.1601 In the event, I am satisfied that none of the British troops deliberately directed any of their
gunfire specifically at the ambulance driven by Ali Eitheyyib (witness 79) on 14 May 2004, as
it travelled down the Al Majar al’Kabir road towards Route 6, or at any other vehicle that was
genuinely operating as an ambulance. However, I accept that it is possible that some of the
British gunfire, which was actually directed at the insurgents positioned to the west near the
Majar al’Kabir road at the time, may have been fired consequently in the general direction of
Ali Eitheyyib’s ambulance as he tried to drive down that road towards Route 6.

The 1A&SH and HCR soldiers continue their journey back to Camp Abu Naji
2.1602 A short time after they had dismounted from their Land Rovers, while halted in the vicinity
of the Danny Boy VCP, the 1st Battalion, Argyll & Sutherland Highlanders (“1A&SH”) and
Household Cavalry Regiment (“HCR”) soldiers were ordered to get back into their vehicles
and to continue their journey back towards Camp Abu Naji.2077
2.1603 By that time, Sergeant David Perfect’s Warrior AIFV, W33, had moved just past the junction
and had travelled a short distance along the Al Majar al’Kabir road.2078 The positioning of both
the Warrior AIFVs at this stage is shown on the sketch plan that was provided by Corporal
Jonathan Green and is set out below as figure 61.

2071
2072
2073
2074
2075
2076
2077
2078

Ali Abed Eitheyyib (witness 79) [44/21-23]
Ahmed Abbas Makhfe Al-Fartoosi (witness 91) [40/41-42]; [40/46]
Ahmed Abbas Makhfe Al-Fartoosi (witness 91) [40/72/3-7]
Ahmed Abbas Makhfe Al-Fartoosi (witness 91) [40/46/1-6]

Hatem Abud Abed Hassan (witness 92) (ASI008085) [28]; Aqeel Abdul Abbas Jamol (witness 93) (ASI008468) [25]
See paragraph 2.1598 and 2.1599
Sergeant Kelly (ASI017357) [162]; Lieutenant Floyd (ASI014400) [44]
See, for example, Corporal Green [77/54-55]
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Figure 61: ASI017785

2.1604 According
to Lieutenant William Passmore, the Land Rovers were able to resume their journey
	
  
back to Camp Abu Naji because Sergeant Perfect’s Warrior AIFV, which had been blocking
Route 6, was moved out of the way.2079 Sergeant Stuart Henderson also recalled that a Warrior
AIFV had been blocking the road and that Private Barrie Reid had asked it to move so that
the Land Rovers could continue on their way.2080 Private Reid was unable to remember the
exact order of events, but he did remember that the Warrior AIFV at the front of the convoy
(i.e. Corporal Jonathan Green’s W31) had been blocking Route 6 and had been preventing
their onward journey until it was moved.2081 Sergeant Paul Kelly had also recalled having seen
one of the 7 platoon soldiers shouting at a Warrior AIFV that was blocking the road to get out
of the way.2082
2.1605 Corporal Lee Gidalla said that the order to continue to Camp Abu Naji had also been given
because the soldiers, who had taken cover at the bund line, were running low on ammunition
and it was felt that the two Warrior AIFVs had sufficient firepower to deal with the enemy.2083
Lieutenant James Dormer also agreed that the decision to extract2084 had been taken because
they were running low on ammunition.2085
2.1606 W31 and W33 were therefore instructed to remain in place and to hold the Danny Boy VCP,
so that the rest of the convoy could travel back to Camp Abu Naji. Sergeant Perfect described
how he communicated with the Operations Room at Camp Abu Naji in order to organise
this, and was told that a Challenger 2 Main Battle Tank was on its way to provide additional
2079
2080
2081
2082
2083
2084
2085

Lieutenant Passmore (ASI016139) [152]
Sergeant S. Henderson (ASI013577) [127]
Private Reid (ASI019959) [76]-[77]
Sergeant Kelly (ASI017357) [162]
Corporal Gidalla (ASI011705) [78]
In military parlance “to extract” means to disengage and move away from the area of danger
Lieutenant Dormer (ASI013722) [117]
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support.2086 Corporal Green also recalled an order from the Operations room at Camp Abu
Naji, in which they had been instructed to “go firm”, which he explained meant that they
were to defend and retain their current position.2087 The two Warrior AIFVs thus remained in
position and provided covering fire for the departure of the rest of the convoy.2088

The departure of the Land Rovers: the Challenger 2 Tank, D90, and the Warrior
AIFV W30 arrive at the Danny Boy VCP to provide additional support for the
Warrior AIFVs, W31 and W33
2.1607 Whilst awaiting the arrival of the promised support, both W31 and W33 continued to
exchange fire with the nearby insurgent gunmen. Corporal Jonathan Green described how the
insurgents took up firing positions from which to engage the British forces. In the statement
that he made to the Royal Military Police (“RMP”) in 2004, Corporal Green recalled having
fired his Rarden cannon at four insurgents that “knocked them into the air.”2089 When he made
his written Inquiry statement in 2013, Corporal Green was unable to remember how many
rounds he had fired at the time, but confirmed that one of the insurgents had been preparing
to fire a rocket-propelled grenade at them.2090
2.1608 For his part, Sergeant David Perfect targeted enemy positions towards the west, along the
Majar al’Kabir road.2091 He remembered having exchanged fire with insurgent gunmen, who
were in a ditch about 300 metres away, just before he was himself subjected to a mortar
attack. Sergeant Perfect described how three mortar shells exploded near the Danny Boy VCP,
followed by some incoming fire from the east. In the statement that he made to the RMP in
2004, Sergeant Perfect said that he had returned fire at this enemy position and believed that
he had hit one of the insurgent gunmen. Although he was unable to remember this particular
incident when he came to give his evidence to the Inquiry, Sergeant Perfect confirmed that he
had no reason to doubt the accuracy of his earlier recollection.2092
2.1609 After W31 and W33 had been holding their position at the Danny Point VCP for a time,2093 they
were joined by Challenger 2 Main Battle Tank, call sign D90, and another Warrior AIFV, W30,
both of which had arrived to provide additional support. D90 was commanded by Captain
David Strong and W30 was commanded by Lieutenant Benjamin Plenge.2094
2.1610 D90 took up a position at the centre of the checkpoint,2095 whilst W30 drove next to W33,
allowing it to extract from the Majar al’Kabir road and to reverse back up to Route 6.2096
Lieutenant Plenge recalled that there had been heavy firing when they arrived at the Danny
Boy VCP. He described how an RPG had been fired at his vehicle and his gunner had fired
W30’s Rarden chain gun in response. He said that he did not know if any enemy gunmen were
hit as a result of this particular return of fire.2097
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097

Sergeant Perfect (ASI015737) [86]
Corporal Green (ASI017774) [60]
Corporal Green (ASI017773) [56]
Corporal Green (MOD016588)
Corporal Green (ASI017773) [58]
Ibid.
Sergeant Perfect (ASI015737) [85]

Corporal
Green (ASI017774) [60]: NB – he estimates it to be between 90 minutes and two hours; Sergeant Perfect says they were
present for about 90 minutes (ASI015738) [87]
Lieutenant Plenge (ASI009735) [61]; (ASI010742) [55]
Corporal Green (ASI017774) [60]; Captain Strong (ASI010764)
Lieutenant Plenge (ASI009735) [61]
Lieutenant Plenge (ASI009735) [63]
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2.1611 The Challenger 2 Main Battle Tank, D90, also laid down suppressive fire on the insurgents,
using its coaxial chain gun for that purpose.2098 After D90 had arrived at the checkpoint,
Corporal Green made contact with it in order to give a warning that a flat bed truck could
be seen in the direction of Majar al’Kabir that had a heavy machine gun or anti-aircraft gun
positioned on the back of the vehicle. Corporal Green confirmed that D90 had opened fire in
response to the threat posed by this particular vehicle, but he was unable to recall any further
details.2099 At the same time, Corporal Green’s vehicle fired its chain gun at a lone insurgent,
who was armed with an RPG and a rifle and who had been advancing upon Sergeant Perfect’s
Warrior AIFV at the time. Corporal Green was unable to recall if he hit the insurgent or not.2100
2.1612 Captain Strong recalled how Sergeant Perfect had been firing his minimi light machine gun
from the turret of his vehicle. In the statement that he gave to the Royal Military Police
(“RMP”) in 2004, Captain Strong said that Sergeant Perfect’s fire had been directed at an
enemy insurgent, who had been crawling along a ditch, although he could no longer recall
that particular detail when he came to make his written Inquiry statement.2101

W31 and W33 are ordered to withdraw and to return to Camp Abu Naji
2.1613 As the firing began to die down, the Warrior AIFVs, W31 and W33, were ordered to withdraw
from the contact and to travel back to Camp Abu Naji.2102 In the event, W33 had to travel
in reverse gear, because of various mechanical problems that had been caused by the
unexploded RPG that was still embedded in its rear left hand side.2103 The two Warrior AIFVs
travelled back to Camp Abu Naji together in convoy.
2.1614 The Challenger 2 tank, D90, and the Warrior AIFV W30 remained at the Danny Boy VCP after
W31 and W33 had left and they continued to be targeted by groups of insurgents. Captain
Strong recalled how insurgents had fired RPGs at D90 and how he had returned fire with the
tank’s coaxial chain gun.2104 In the statement that he gave to the Royal Military Police (“RMP”)
in 2004, Captain Strong described how one of the insurgents had stood up and aimed an RPG
at him and how he had therefore returned fire at him. However, by the time he came to make
his written Inquiry statement, Captain Strong was no longer able to recall the details of this
particular incident.
2.1615 Eventually, D90 and W30 were also ordered to withdraw from the Danny Boy VCP and to
make their way back to Camp Abu Naji.2105 Captain Strong recalled that he was also instructed
to act as the rear guard for the remainder of the Warrior AIFVs that were returning to Camp
Abu Naji from the scene of the Northern Battle.2106 The arrival of that convoy at Camp Abu
Naji is dealt with later in this Report.

2098
2099
2100
2101
2102
2103
2104
2105
2106

Captain Strong (ASI010744) [62]
Corporal Green [77/70-71]; (ASI017774) [62] – [63]
Corporal Green (ASI017775) [65]; Captain Strong (ASI010744) [64]
Captain Strong (ASI010743) [58]
(AS1022149)
Sergeant Perfect (ASI015740) [95]
Captain Strong (ASI010744) [62]–[63]
(AS1022149)
Captain Strong (ASI010746) [70]–[71];
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6.	Miscellaneous matters relating generally to the Battle of Danny
Boy
2.1616 The Battle of Danny Boy was inevitably a very significant event for the local Iraqi population.
The scale and nature of the battle, together with the fact that both dead bodies and live
detainees had been taken back to Camp Abu Naji by the British soldiers, inevitably meant
that very soon rumours, stories and speculation began to spread, particularly in Al Majar
al’Kabir and the surrounding area. In the paragraphs that follow, I deal with a number of
miscellaneous matters relating to the circumstances of the Battle of Danny Boy, some of
which were factually correct to the extent indicated and others that were no more than the
product of rumour and suspicion.

The conversation overheard by Lance Corporal Philip Muir
2.1617 In his written Inquiry statement, Lance Corporal Philip Muir (now French) described how, at a
later date, he had overheard a conversation between two Private soldiers at Camp Abu Naji.
According to Lance Corporal Muir, the gist of what he overheard was to the effect that one
of the soldiers told the other that an enemy had put his hands in the air during the Battle of
Danny Boy, but that the soldier had shot him anyway.2107
2.1618 Lance Corporal Muir went on to say that he was very concerned about what he had overheard
and that he had therefore spoken to the 1PWRR Padre, Captain Francis Myatt, about the
matter. According to Lance Corporal Muir, Captain Myatt advised him to speak to Major James
Coote, which Lance Corporal Muir then did. During his oral evidence, Lance Corporal Muir
stressed that he was confident his recollection was accurate and went on to say that he was
able to remember what had happened “like it was yesterday, yes, 100 per cent.”2108
2.1619 Lance Corporal Muir said that he was unsure whether Major Coote had actually taken any
action in the light of what he had reported. However, he had subsequently received some
abusive messages online from a 1PWRR soldier, which he believed were related to the fact
that he had reported the conversation in question.2109 In his oral evidence to the Inquiry,
Lance Corporal Muir described how he had telephoned Major Coote in the lead up to the
Inquiry and went on to say that Major Coote had appeared to have no recollection of the
matter.2110 For his part, during his oral evidence to the Inquiry, Major Coote confirmed that he
could not recall having had any such conversation with Lance Corporal Muir, but that if it did
take place, he would have reported it up the chain of command.2111 In the event, there was
no evidence that any such report had ever been made by Major Coote.
2.1620 In his oral evidence to the Inquiry, Lance Corporal Muir said that, not long before he gave
evidence to the Inquiry, he had also telephoned Captain Myatt about the matter. Lance
Corporal Muir said that he had asked Captain Myatt whether he was able to remember the
occasion when he had spoken to him about the conversation he had overheard at Camp
Abu Naji. According to Lance Corporal Muir, at first Captain Myatt did not remember the
conversation but that, in a later telephone conversation, Lance Corporal Muir had been
able to jog Captain Myatt’s memory, by recounting some of what had been said during the
conversation in question, including what Captain Myatt had said to him about the cost of
2107
2108
2109
2110
2111

Lance Corporal Muir (ASI021138) [95]
Lance Corporal Muir [81/49/23]
Lance Corporal Muir (ASI021138) [95]-[97]; [81/43-45]
Lance Corporal Muir [81/48-49]
Major Coote [87/125]
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conscience.2112 For his part, during his oral evidence to the Inquiry, Captain Myatt said that he
had no recollection whatsoever of having spoken to Lance Corporal Muir about a conversation
that he had overheard.2113
2.1621 Despite the fact that Captain Myatt was unable to remember having had a conversation of
the nature recalled by Lance Corporal Muir, I have no reason to doubt Lance Corporal Muir’s
recollection that he spoke to Captain Myatt about what he had overheard. Since Captain
Myatt’s reaction had been to refer Lance Corporal Muir to Major Coote, it is not surprising
that he no longer had any recollection of the conversation in question.
2.1622 However, I think that Lance Corporal Muir may have been mistaken about whether he
actually did report the matter to Major Coote or, at least, about the way in which he actually
recounted the matter to Major Coote, if he did. I have no doubt that, if Lance Corporal Muir
had reported the matter to Major Coote in a manner that suggested that there might be
some truth in what he had overheard, Major Coote would have reported the matter up the
chain of command. The fact that Major Coote appears not to have done so, strongly suggests
that either Lance Corporal Muir is mistaken in his recollection about having spoken to Major
Coote about the matter or that, if he did, the way in which he described the overheard
conversation meant that Major Coote was entirely satisfied at the time that no further action
was required. The fact that the latter possibility is very likely, if Lance Corporal Muir actually
did bring the matter to Major Coote’s attention as he said, is clear from Lance Corporal Muir’s
own evidence, because he accepted that he did not speak to the soldiers about what he
overheard at the time, nor did he know if there was any truth in what he heard being said. As
he made clear in his written Inquiry statement:
“I did not necessarily believe that what I was hearing was the truth. Some soldiers lie
about what they did to impress colleagues.”2114
2.1623 In the event, I am satisfied that, whether he reported it or not, Lance Corporal Muir did
overhear part of a conversation between two soldiers at Camp Abu Naji at some date after the
Battle of Danny Boy had taken place. It may be the case that Lance Corporal Muir misheard
or misunderstood the fragment of conversation that he overheard or that the conversation
was about another incident altogether or that, as Lance Corporal Muir himself surmised and
is most likely the case, the soldier in question was merely bragging untruthfully. In all the
circumstances, I am unable to take this particular matter any further, other than to say that
nothing in the evidence I have heard, read and seen about the events of 14 May 2004 gives
me any cause to believe that any such an incident might have occurred during the Battle of
Danny Boy. Accordingly, it seems to me very unlikely that there was any truth in what Lance
Corporal Muir overheard; it seems to me likely that what he overheard was some idle and
untruthful bragging by the soldier in question.

The presence of “innocent”civilians on or near the battlefield on 14 May 2004
2.1624 As I have stated earlier in this Report, I have no doubt that the Iraqis who were detained or
killed during the course of the Northern and Southern battles, which together make up the
Battle of Danny Boy, were armed insurgents who had willingly and deliberately participated in
the armed ambush and attack on British Forces along Route 6 on 14 May 2004.2115 In addition,
2112
2113
2114
2115

Lance Corporal Muir [81/88-89]
Captain Myatt [107/144]
Lance Corporal Muir (ASI021138) [96]
See paragraphs 2.138–2.141
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there were a large number of Iraqis, who had been involved in the armed ambush and the
ensuing battles, who were not killed or detained by British Forces that day.
2.1625 However, the Inquiry also heard evidence that suggested there had been a number of civilian
Iraqis present in the general vicinity of the Northern Battle, who had not been armed and
who had not taken any part in the battle itself. Thus, Private Scott Barlow recalled that, after
leaving the scene of the Southern Battle, his vehicle had been subject to further attack by
armed insurgents in the vicinity of the Danny Boy VCP. He went on to describe how, whilst his
vehicle was stationary there, he had seen a lone woman standing in the middle of the road by
the checkpoint. According to Private Barlow, she was angry and was shouting. He went on to
state that he believed that she was a civilian and that she was not involved in the fighting.2116
2.1626 Private Barrie Reid, who had been at the Danny Boy VCP at the same time as Private Barlow
on 14 May 2004, stated that he also vaguely recalled there having been some onlookers and
went on to say that there had been at least one bystander, who was watching and who did
not appear to be involved in the engagement itself.2117
2.1627 It seems to me to be likely that Privates Reid and Barlow are both correct in their recollection
that there had been some non-involved Iraqi civilians present in the vicinity of the Danny Boy
VCP, during the afternoon of 14 May 2004. Having regard to all the evidence, this seems to
have been at about the time the Northern battle was actually drawing to its close. It appears
that, by then, people had started to travel from Al Majar al’Kabir towards the Danny Boy VCP,
at the junction with Route 6, perhaps to search for family members or friends or perhaps
just to continue with their ordinary business. Thus, Major James Coote remembered that, by
the time the Northern Battle Re-org took place, the volume of traffic travelling on Route 6
appeared to be relatively normal.2118
2.1628 However, despite there having been a number of unarmed and non-involved civilians present
near the scene and in the vicinity of the Northern Battle, as it drew to a close on the afternoon
of 14 May 2004, I am quite sure from all the evidence that I have heard, seen and read that
none of these civilians were inadvertently caught up in the fighting or had been fired at or
injured in any way by British Forces that day.

The presence of Aircraft in the airspace over or near the Battle of Danny Boy
Lynx helicopter flight from Basra to Camp Abu Naji on 14 May 2004
2.1629 A number of witnesses recalled the presence of aircraft over the Northern Battlefield. In
fact, a number of soldiers, including Lieutenant Colonel Matthew Maer, had travelled back
to Camp Abu Naji in a Lynx helicopter, after having attended a Brigade meeting in Basra on
14 May 2004. The Lynx helicopter had flown “low and slow” on its return journey, because
it was not suited to high or hot flying conditions.2119 The Lynx helicopter had arrived back at
Camp Abu Naji at about dusk 2120 on 14 May 2004 and appears to have followed a route that
would have taken it very close to the general area of the Northern Battle.

2116
2117
2118
2119
2120

Private Barlow (ASI012310) [65]
Private Reid (ASI019958) [73]
Major Coote (ASI018652) [44]
Lieutenant Colonel Maer [138/13]
Lieutenant Colonel Maer [138/13-14]
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Record of the deployment of a Phoenix drone on 14 May 2004
2.1630 An operations Flight Report dated 14 May 2004, also indicates that a “Phoenix “drone”, an
unmanned aerial video platform, had been deployed at 20:19 hours on 14 May 2004, in order
to monitor the area around the battle. Footage retrieved from the video film, taken during
that flight, show that its flight path had included part of Route 6 and the area around the
Danny Boy VCP, before continuing on in the direction of Al Majar al’Kabir. The Phoenix was
recovered at 22:55 hours on 14 May 2004.2121 The time of its deployment indicates that the
Phoenix reached the vicinity of the Northern battle at a time when the main engagement had
already finished and the military vehicles involved had already extracted back towards Camp
Abu Naji. The ground operator of the Phoenix commented that it had been a “Good flight AV
performed well throughout” and reported what had been achieved, as follows:
“Controlled principle launch. Task over contact point at check point Danny Boy and
large crowd. Over MAK. Imagery good throughout mission.”
Record of a Puma 3 helicopter flight on 14 May 2004
2.1631 A Royal Air Force (“RAF”) Form 540, covering May 2004, records a Puma 3 helicopter as having
provided top cover for a contact at the Danny Boy VCP at some point between 12.00 hours
and 14.40 hours on 14 May 2004.2122 The form in question was one used by the RAF, stationed
at Basra Air Base, to maintain a documentary record of any flights undertaken by their aircraft
and crew. The RAF also carried out flights from other Forward Operating Bases, one of which
was Camp Abu Naji. The form in question shows that the RAF had undertaken a number of
flights in a Puma 3 Helicopter from the Forward Operating Base at Camp Abu Naji, between
13 May 2004 and 15 May 2004.2123
2.1632 Puma helicopter pilot M053, a Flight Lieutenant with the RAF at Basra Air Base, recalled having
flown a Puma HC1 helicopter (known as a Puma 3) above an engagement on the ground,
where there were stationary Warriors and flatbed trucks driving up and down a road. M053
stated that his role had been to watch what was taking place, to listen to communications
and to engage if necessary which, on this occasion, it had not been. He believed that this
particular recollection related to the battle of Danny Boy on 14 May 2004, because it had
been the only occasion in which he remembered having provided top cover for the troops
below. However, he could not be absolutely certain that this was indeed the case.2124
2.1633 M054 was another flight Lieutenant with the RAF. He confirmed that he had flown with
M053 in the Puma 3 on 14 May 2004. He recalled an occasion in which he had flown over a
distinctive Y shaped road junction, where ground troops were involved in a contact. M054
thought it “quite likely” that this recollection related to the flight recorded on 14 May 2004,
given that support flights of that nature were uncommon.2125 M054 was sure that they had
not used their weapons at any stage and stated that he believed that the flight was purely
observational. In total, the flight length was one hour and 15 minutes.2126
2.1634 Major Coote did not recall having seen a Puma helicopter when he was present at the
Northern Battle and said that he believed he would have remembered if he had seen one at
2121
2122
2123
2124
2125
2126

(MOD036533)
(MOD044146)
M054 (ASI023468) [14]
M053 (ASI022887) [16] – [18]
M054 (ASI023468) [16]
M054 (ASI023469) [17]
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the time. However, he confirmed that he was not at the scene of the Northern Battle during
the recorded hours of the Puma’s flight that day.2127 For his part, Major Walch recalled that
air support, in the form of “top cover” provided by the RAF, had not been available on 14 May
2004.2128
2.1635 It seems to me to be likely that a Puma 3 helicopter did fly over the scene of the Northern
Battle and/or the Danny Boy VCP on 14 May 2004. Of course, if the RAF record is of the
flight times is correct, then the flight in question would have taken place a couple of hours
or so before the first engagement in which Major Griffiths’ Rover Group had been involved
and, thus, the Puma 3 would not have been overhead at any time while the Northern and
Southern Battles were actually taking place.
2.1636 However, I see no reason to doubt the evidence of M053 and M054 and their description of
what they had seen during their flight. I accept that it is likely that the flight in question took
place on 14 May 2004 and, in my view, it is also likely that what they both described having
seen during that flight was the early stages of the Northern Battle in the vicinity of the Danny
Boy VCP. However, if that is so, it follows that the flight times for the Puma 3 on 14 May 2004
were not correctly recorded.
Record of a Chinook helicopter flight on 14 May 2004
2.1637 A Serious Incident Report (“SINCREP”) produced by 1PWRR , dealing with the situation as at
15 May 2004, and forwarded to Brigade on 12 June 2004, contained a detailed report of the
Battle of Danny Boy and included the following:
“The IRT lifted and remained airborne IVO AN2129 ready to react down south if
required.”2130
2.1638 Major Walch explained that “IRT” was a reference to the “Immediate Response Team”, which
was a helicopter team based in Basra that deployed for medical evacuations. However, he did
not recall having seen an IRT helicopter around the battlefield on 14 May 2004.2131 Captain
Curry stated that there was an IRT at Basra who they sometimes relied upon to extract
casualties. He stated that he may have called for the IRT on 14 May 2004, although he noted
that they did not appear to have been used or airborne over Danny Boy at any time on that
day.2132 He suggested that if the IRT had been put on standby, they may have been bought up
from Basra to Camp Abu Naji for that purpose.2133
2.1639 The entry in the SINCREP does appear to confirm that the IRT had been located at Camp Abu
Naji at the time, rather than at Basra, because it states that deployment was to be southwards,
i.e. towards the Danny Boy VCP. Basra is located to the south of the Danny Boy VCP and
therefore the direction of travel would have been northwards, if the IRT was deploying from
Basra. Furthermore the expression “IVO AN” appears to stand for “In the Vicinity of Abu Naji”.

2127
2128
2129
2130
2131
2132
2133

Major Coote [87/60-61]
Major Walch (ASI021691) [130]
Meaning “In vicinity of Abu Naji”
(MOD026834)
Major Walch (ASI021691) [129]
Captain Curry (ASI016791) [41]
Captain Curry [135/45]
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2.1640 Captain John Turner, the medical troop commander for 1PWRR, confirmed that he had a
team of medics who formed an IRT. They were based at Camp Abu Naji and had been on
standby for deployment by helicopter on 14 May 2004.2134
2.1641 There are two log books that record entries which appear to relate to the IRT at Camp Abu
Naji on 14 May 2004. The first is recorded in the CS Medical Squadron log (log keeper Beasley)
at 18.25 hours and reads: “IRT deployed to Al Amarah 2 x Cas P2’s”2135
2.1642 The second is recorded in the log for the UK Medical Group (Captain Kennie) at 18:26 hours
and reads as follows:
‘IRT on route to AA re 2 x cas zap no. KE 6363 – shrapnel to groin LO5324 – Inj to
thigh’2136
2.1643 As it seems to me, it is likely that the IRT at Camp Abu Naji had been put on standby to deal
with casualties on 14 May 2004, as Captain Turner recalled. In the event, it was decided that
they were not needed and thus it is unlikely that the helicopter was actually ever airborne
in order to evacuate casualties from the battlefield that day, although it may have had to
be flown from Basra to Camp Abu Naji in order to be on standby for this purpose. If this did
occur, the helicopter is likely to have taken a flight path that took it close to the scene of the
battle.
Military evidence in relation to aircraft on the battlefield
2.1644 There were a number of military witnesses at the Northern Battle who recalled having seen
a helicopter at some point during the engagement. It seems to me very likely that these
witnesses were referring to the Lynx helicopter that was flying back from Basra with Lieutenant
Colonel Maer on board on 14 May 2004. Thus, Lieutenant Henry Floyd recalled that there had
been a Lynx helicopter flying overhead near the Danny Boy VCP.2137 Others including Private
Keith Dalton2138, Captain Marcus Butlin2139 and Major James Coote2140 all recalled the presence
of a Lynx helicopter near the battlefield.
2.1645 Colour Sergeant Graham King also recalled having seen a small helicopter in the vicinity of the
battlefield on 14 May 2004. He said that he believed it to have been a Gazelle helicopter. 2141
In my view, it is likely that he also saw the helicopter in which Lieutenant Colonel Maer was
travelling back to Camp Abu Naji that day and that he was simply mistaken as to the type of
helicopter that he saw.2142

2134

Captain Turner (ASI017605) [85]–[87]
(MOD036587) The abbreviation means “Two Casualties, level 2 seriousness, i.e. not life threatening, but requiring urgent medical
attention”
(MOD036568)
Lieutenant Floyd [75/73–74]
Private Dalton [86/57]
Captain Butlin [93/55]
Major Coote [87/59–60]; [87/177–178]

The
Inquiry received a witness statement from Sergeant Gledhill, a member of the Royal Military Police who worked on the
Danny Boy Investigation. He recalled that he had tried to obtain footage from on American Apache helicopter which had been in
the vicinity of the engagement and which was thought by soldiers involved in the contact to have used its weaponry (ASI022598)
[40]. His evidence was both inconclusive on the matter and conflicted with all of the other evidence from those military witnesses
who were at the engagement on 14 May 2004. I am therefore satisfied that this evidence was almost certainly incorrect, possibly
having been confused with an incident on another occasion.

Colour
Sergeant King [96/90 – 91]
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Iraqi evidence in relation to aircraft on the battlefield
2.1646 A large number of the Iraqi witnesses recalled having seen a helicopter in the vicinity of the
battlefield on 14 May 2004.2143 It seems to me likely that these witnesses were referring to
the Lynx helicopter in which Lieutenant Colonel Maer travelled back to Camp Abu Naji that
day.
2.1647 However, a significant number of Iraqi witnesses also claimed to have seen a number of
aircraft on 14 May 2004. Thus, Assad Mozan Khalait Al-Kaabi (witness 78) recalled that, after
he left the hospital in which he worked at about 15:30 hours to 16:00 hours that day, he had
heard three helicopters and the sound of aeroplanes.2144
2.1648 Both Tahseen Ali Hatem Al-Mozani (witness 172) and Mohammed Majid Mohammed Salih
Al-Jafar (witness 134) said that they had seen numerous military helicopters on 14 May 2004,
at about the time the engagement had started. 2145 Dr Jafar Nasser Hussain Al-Bahadli (witness
82)2146 and Oudah Reshak Zora Al-Elayawi (witness 101)2147 recalled having heard the sound of
helicopters at about the same time.
2.1649 However, I am satisfied that none of these witnesses actually saw or heard more than
one helicopter at a time that day, although they may have seen or heard either the Puma
performing top cover and/or the Lynx, as it passed overhead on its way back to Camp Abu
Naji. It may be the case that these witnesses have simply misremembered the events of
that day, or it may be that their memories had been affected by the rumours and/or stories
about many helicopters being involved in the events of 14 May 2004 that were circulating in
the area at the time. Thus, for example, when he spoke to fellow colleagues at the Al Majar
al’Kabir hospital that day, Dr Adel Saleh Majeed Al-Shawi was told that numerous helicopters
had been present during the events of 14 May 2004.2148
2.1650 Khuder Al-Sweady (witness 1) said that, in addition to having seen four helicopters, he had
also seen two fighter planes on 14 May 2004. He claimed that the helicopters had been firing
“Lightning disks.”2149 The substance of this particular allegation was supported by Wisam
Michal Kareem Al-Sweady (witness 183), who said that he had seen a helicopter dropping
objects of different colours on the ground on the same day.2150
2.1651 Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37) also gave an account of having seen an
aircraft, which he believed to have been a helicopter, firing rockets on 14 May 2004.2151
2.1652 In his written Inquiry statement, Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) recalled
having seen a helicopter and a military plane on 14 May 2004. These particular aircraft were
not firing anything and the military plane was quite far away and was flying in a circular
2143 
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Abbas Abd Ali Abdulridha Al–Hameedawi (detainee 776) [14/10]; [14/36]; Ibrahim Gattan Hasan Al–Ismaeeli (detainee 774)
[16/10]; Kahz’al Jabratallah Khalad Mulla Al–Helfi (witness 15) [27/11–12]; Adil Khaz’al Jabratallah Al–Helfi (witness 141) [27/60];
Ali Abed Eitheyyib (witness 79) [44/30]; Aqeel Abdul Abbas Jamol (witness 93) [51/11]; Mohanad Abdadallah Obaid Khalifa
Al‑Ibadi (witness 100) [52/14], [52/37]; Oudah Reshak Zora Al–Elayawi (witness 101) [52/82]; [53/6]
Assad Mozan Khalait Al-Kaabi (witness 78) [6/81–83]

Tahseen
Ali Hatem Al-Mozani (witness 172) [31/27–29]; [31/89]; Mohammed Majid Mohammed Salih Al-Jafar (witness 134)
(47/103); (ASI008754) [24] – [25]
Jafar Nasser Hussain Al-Bahadli (witness 82) [25/40]; [25/52]
Oudah Reshak Zora Al-Elayawi (witness 101) [53/3]; [53/6]
Dr Adel Saleh Majeed Al-Shawi (PIL000199) [20]; [53/57]
Khuder Al–Sweady (witness 1) [22/1–2]
Wisam Michal Kareem Al-Sweady (witness 183) [41/13]; [41/15], [41/24–25]; [41/44-47]
Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37) (ASI006335) [41]; [36/67]
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pattern.2152 He said that he knew it was British, because the British were the only ones present
in the area at that time. Later in the same statement, he said that while he had been at the
road block opposite the paper factory that day, he had seen an aeroplane throwing out discs
over the whole area, which had then set the crops ablaze.2153 He also said that the plane had
been throwing out papers which had words written in Arabic. He claimed to have collected
one of the papers, although he was unable to recall what he had subsequently done with
it.2154
2.1653 Both Luay Mohammed Zayir Al-Noori (witness 108)2155 and Qassim Ghelan Neema Sahn
Al-Majidi (witness 182)2156 recalled that a single fighter plane had been present at some point
on 14 May 2004. Luay Al-Noori recalled that he had seen the plane or jet fighter after the
demonstration had taken place in Al Majar al’Kabir. He said that it had been flying at a low
altitude. However, neither witness claimed to have seen anything fired from or by the plane
in question. In fact, there is no independent record, written or otherwise, of any war plane or
fighter aircraft having been present over the battlefield on 14 May 2004, nor did any of the
military witnesses confirm the presence of any such aircraft that day. I am therefore of the
view that both these witnesses are mistaken in their recollection and have perhaps confused
it with the events of another day.
2.1654 I am quite sure that no objects or weapons were fired from any aircraft flying over or in
the vicinity of battlefield on 14 May 2004. These particular allegations were denied by the
military witnesses who had been present on the battlefield or who had piloted/crewed the
aircraft that were operational in the area that day2157. Furthermore, they were not supported
by most of the Iraqi witnesses who claimed to have seen aircraft on 14 May 2004.
2.1655 Furthermore, I do not accept that these allegations were the result of some form of mistake
on the part of the Iraqi witnesses who claimed to have seen it happen that day. I have no
doubt that Khuder Al-Sweady (witness 1) was deliberately untruthful when he gave evidence
of having seen “lightning discs” being fired by helicopters on 14 May 2004. I am sure that he
made this allegation as part of his general approach of seeking to discredit the British forces
wherever possible, thereby seeking to add credence to the allegations of unlawful killing,
mutilation and torture of Iraqi civilians by the British soldiers at Camp Abu Naji. I am also
sure that Wisam Michal Kareem Al-Sweady (witness 183) and Al’a Hassoun Kahyoush Shazar
Al-Grawi (witness 37) also deliberately made similar false allegations for the same purpose.
2.1656 That Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) deliberately gave a false account
of seeing laser discs being fired from a plane, is apparent from his inability to recall any real
detail about the laser discs he claimed to have seen. His further account of having seen pieces
of paper being thrown from a plane and having collected an example, is both unsubstantiated
by any other witness and patently untrue. I also have no doubt that his purpose in telling
these lies was to lend his support to the efforts made in evidence to discredit the British
forces wherever possible.
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Khalid Tayyeh Abdulhassan Al-Arjarwee (witness 169) (ASI010352) [24]
Khalid Tayyeh Abdulhassan Al-Arjarwee (witness 169) (ASI010354) [30]
Ibid; Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) [39/24-26]; [39/32-33]; [39/71]
Luay Mohammed Zayir Al-Noori (witness 108) (ASI008561) [49]; [49/27]; [49/35]
Qassim Ghelan Neema Sahn Al-Majidi (witness 182) [34/10]

See,
for example, Major Coote [87/177/20]–[178/4]; WO1 Potter [133/90/17-23]; M053 (ASI022887) [17]; M054 (ASI023469)
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Allegations with regard to the use of dogs by British forces on the battlefield on
14 May 2004
2.1657 According to Wisam Michal Kareem Al-Sweady (witness 183), the British forces had German
Shepherd dogs with them on the battlefield. He said that he had seen a number of dogs (at least
three) on 14 May 2004. He stated that the dogs were accompanied by soldiers. According to
Wisam Al-Sweady, some of the soldiers had detained Hamid Al-Sweady (deceased 3) and the
dogs had been sniffing about Hamid Al-Sweady’s legs, running between his legs and jumping
up at him. They had been snarling, barking and growling as they did so.2158 He denied that he
could have been mistaken about this, because he specifically remembered having seen and
heard the dogs.2159
2.1658 Basheer Taumie Challoob Al-Hameedawi (witness 188) also provided a written Inquiry
statement in which he alleged that he had seen British soldiers with a dog on a leash on
14 May 2004. The dog had been barking and was very aggressive. Basheer Al-Hameedawi
said that the dog went close to Hamid Al-Sweady (deceased 3), but did not touch him.2160
2.1659 Kamil Mowat Al-Mozani (witness 30), the brother of Ali Mowat Al-Mozani (deceased 8),
recalled how he had seen what was “quite similar to a dog bite” on the neck of the Ali Mowat
Al-Mozani ‘s body, when he washed it. In his oral evidence to the Inquiry Kamil Al Mozani said
that he could not be certain whether the wound to his brother’s body had been by a dog.
What he said was: “I’m not sure that it was a dog bite. It looks like one.”2161
2.1660 However, I am quite sure that no dogs were used by the British forces during the Battle of
Danny Boy on 14 May 2004. Quite apart from the fact that none of the military witnesses
confirmed that this had been the case, none of the nine detainees made any such allegation.2162
I therefore reject the evidence of Wisam Michal Kareem Al-Sweady (witness 183) and Basheer
Taumie Challoob Al-Hameedawi (witness 188), both of whom gave first-hand accounts of
having seen one or more dogs being used by British forces that day. I have no doubt that
this evidence was untrue and was part of a deliberate attempt to discredit the British forces.
It should also be noted that to the extent these particular allegations alleged that Hamid
Al-Sweady was alive at the time, that was also untrue and deliberately so.
2.1661 In relation to the evidence of Kamil Mowat Al-Mozani (witness 30), it seems to me that he is
mistaken in his belief that the mark on his brother’s body could have been attributable to a
dog bite. It may well be that his judgement about this was clouded by the rumours which had
surfaced by then about dogs having been present on the battlefield.

Allegations that microbiological/chemical weapons were used by the British
2.1662 In his first written Inquiry statement and in an interview that he gave to the BBC in
December 2007, Khuder Al-Sweady (witness 1) repeatedly alleged that British Forces had
used microbiological/chemical weapons on the battlefield.2163 His main reasoning for this
2158
2159
2160
2161
2162
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Wisam Michal Kareem Al-Sweady (witness 183) (PIL001065)[32]–[34]
Wisam Michal Kareem Al-Sweady (witness 183) [41/18/4]–[19/3]; [41/45/17]–[47/7]; [41/63/6]–[67/9]
Basheer Taumie Challoob Al-Hameedawi (witness 188) (PIL000902) [48-49]
Kamil Mowat Al-Mozani (witness 30) [30/64/18–25]; [30/102/13–19]; [31/7/11–16]

In
an interview given in October 2008, Abbas Abd Ali Abdulridha Al-Hammedawi (detainee 776) stated that he could hear dogs
at some point on 14 May 2004. It is not clear from his evidence where he stated he was when he heard this and accordingly
I am unable to assess his evidence any further. I make no criticism of him in this regard but do not consider his evidence as
corroboration for the allegation that there were dogs on the battlefield (ASI003788-89)
Khuder Al-Sweady (witness 1) (ASI001094) [39]
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assertion appears to have been that he had witnessed a victim of the Battle of Danny Boy die
a prolonged death from infection. What he said was this:
“I can reaffirm that there were developed and microbial weapons that were used
because no-one who was injured has been able to be healed.”2164
2.1663 During the course of his oral evidence to the Inquiry, Khuder Al-Sweady persisted in
maintaining this particular allegation.2165 He also claimed that one of the casualties of the
Battle of Danny Boy – Muhammad Al-Jeezani – had shown signs of “chemical influence” and
that tests that he, Khuder Al-Sweady, had carried out showed that Muhammad Al-Jeezani
had both tuberculosis bacteria and pneumonia bacteria present in his body. However, he
admitted that he had not collected any of the ammunition from the battlefield for testing.2166
2.1664 I have no doubt that Khuder Al-Sweady’s allegations of the use of microbiological and chemical
weapons by British forces are completely untrue. In my view, Khuder Al-Sweady made these
very serious allegations recklessly and he did so without any foundation or proper evidential
basis. All the military witnesses who were asked about this particular allegation unhesitatingly
dismissed such allegations as being patently untrue.2167
2.1665 In my view, these particular allegations speak volumes about Khuder Al-Sweady’s readiness
to make very serious and wholly unfounded allegations about the conduct of British Forces
generally and to do so without any regard for the truth. I have no doubt that he felt justified
in making such allegations, because of his wider and wholly unreasonable conviction that the
British Forces were in Iraq simply in order to commit crime. Thus, in the course of his oral
evidence to the Inquiry, Khuder Al-Sweady said this:
“I am convinced that when the occupiers came I was convinced that they were there to
commit crimes and not only on the 15th. This is what happened. ...” 2168

Iraqi evidence about the number of Iraqis who had been detained alive on the
battlefield by the British on 14 May 2004
Assad Mozan Khalait Al-Kaabi (witness 78)
2.1666 On the afternoon of the 14 May 2004, Assad Mozan Khalait Al-Kaabi (witness 78) was working
as a medical assistant at the hospital in Al Majar al’Kabir. He gave evidence that, during that
afternoon, he had travelled in an ambulance with Ali Abed Eitheyyib (witness 79) in order to
pick up casualties from the Battle of Danny Boy. According to Assad Al-Kaabi, they had driven
through the Danny Point VCP until they reached a point about 100 metres from some British
Military Vehicles that were stationary at the side of the side of the road.2169 He described how
he had got out of the ambulance and had then seen an injured Iraqi, who he later learnt was
Haydar Hatar Al-Lami (deceased 2), who had a drip in his arm. Assad Al-Kaabi claimed that
he was prevented from treating Haydar Al-Lami because a soldier had fired a warning shot to
frighten them and to make the ambulance leave.2170
2164
2165
2166
2167
2168
2169
2170

Ibid.
Khuder Al-Sweady (witness 1) [21/95-98]; [22/11-13]; [22/31-32]
Khuder Al-Sweady (witness 1) [21/95]; [22/11-12]
Craftsman Morris [133/233/4-13]; Sergeant Brodie [79/126/20]–[127/8]
Khuder Al-Sweady (witness 1) [22/32-33]
Assad Mozan Khalait Al-Kaabi (witness 78) (PIL000344) [19]

Assad
Mozan Khalait Al-Kaabi (witness 78) [7/19-24] – NB -this is echoed (in part) by Hussein Fadhil Abbas Al-Behadili (detainee
778) who recalled that an ambulance had arrived on the battlefield [18/9/22-25]
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2.1667 Assad Al-Kaabi also said that he had seen more than 15 Iraqi men, who had been detained on
the battlefield by the British that day. According to Assad Al-Kaabi, the men were plasticuffed
and some had t shirts over their heads.2171 When Assad Al-Kaabi gave a statement to the Royal
Military Police (“RMP”) in 2005, he said that he did not know the identity of any of these
men.2172 However, when he came to give evidence to the Inquiry he claimed to have been able
to identify two of these men as Ali Mawat (deceased 8) and Hamid Al-Sweady (deceased 3).
According to Assad Al-Kaabi, both had been alive and uninjured at the time.2173Assad
Al-Kaabi explained that he did not provide this information to the RMP because he was fearful
of the British military and also suggested that he had wanted to protect their relatives.2174
Ali Abed Eitheyyib (witness 79)
2.1668 Assad Al-Kaabi’s account was contradicted by the evidence of Ali Abed Eitheyyib (witness
79), whose evidence about this I do accept. Ali Eitheyyib remembered having travelled in his
ambulance with Assad Al-Kaabi on 14 May 2004. However, according to Ali Eitheyyib, they
had stopped at the Danny Boy VCP, because it had been unsafe to proceed any further. Ali
Eitheyyib recalled how he had got out of the ambulance with Assad Al-Kaabi, because of the
intense firing that had been taking place at the time. According to Ali Eitheyyib, they had
both remained there until the battle came to an end. He did not remember any British soldier
having fired his weapon as they had approached, nor was he able to see anyone who had
been detained on the battlefield. 2175
Ahmed Abbas Al-Fartoosi (witness 91)
2.1669 Ahmed Abbas Makhfe Al-Fartoosi (witness 91) also said that he had travelled in the ambulance
with Ali Eitheyyib (witness 79) and Assad Al-Kaabi (witness 78) on at least one occasion on
14 May 2004. According to Ahmed Al-Fartoosi, they had turned around at the Danny Boy VCP,
because they had been unable to continue any further. He did not remember having got out
of the ambulance at all.2176
2.1670 Although I accept that Assad Al-Kaabi was present in the ambulance driven by Ali Eitheyyib on
14 May 2004, I do not believe his evidence that they had proceeded northwards along Route
6 from the Danny Boy VCP towards the location of the Northern Battle Re-org that day. I do
not believe Assad Al-Kaabi’s evidence that he had seen the detainees on the battlefield, as he
described. I do not believe his evidence that he saw Ali Mawat (deceased 8) and/or Hamid
Al-Sweady (deceased 3) alive and uninjured at the time. As I have made abundantly clear in
other parts of this report, both Hamid Al-Sweady and Ali Mawat were killed on the battlefield
in the course of the fighting and were never taken alive into the custody of the British military.
His explanation as to why he had been unable to identify any of the detainees he claimed to
have seen, when he was interviewed by the Royal Military Police (“RMP”) in 2005, but was
nevertheless able to identify them later in his evidence to the Inquiry, was plainly untrue.
2171 

2172
2173
2174
2175
2176

In his earlier judicial review statement, Assad Mozan Khalait Al-Kaabi recalled that he had seen 30-35 men detained on the
battlefield (MOD027146) [17]; but at the time of giving evidence to the Inquiry he said that he could no longer recall how many
there were, but it was more than 15 [6/93]
Assad Mozan Khalait Al-Kaabi (witness 78) (MOD025533); [6/97-99]
Assad Mozan Khalait Al-Kaabi (witness 78) [6/88-94]; [7/17-19]
Assad Mozan Khalait Al Kaabi (witness 78) [7/16]
Ali Abed Eitheyyib (witness 79) [44/30-32]; [44/35/14]

Ahmed
Abbas Makhfe Al-Fartoosi (witness 91) [40/48]; Nb – Ali Abed Eitheyyib (witness 79) denied that Ahmed Al-Fartoosi was
with him on any of the journeys on 14 May 2004 [44/34] but he was obviously mistaken about that, probably due to the passing
of time
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2.1671 I accept Ali Eitheyyib’s evidence that the ambulance in which Assad Al-Kaabi travelled that
day had actually halted just short of the Danny Boy VCP, a long way from the location of the
Northern Battle Re-org, because it was unsafe to proceed any further. Like Ali Eitheyyib, from
that position Assad Al-Kaabi would have been quite unable to see any of the Iraqi men, who
the British had detained on the battlefield. Furthermore, as I have already stated earlier in
this Report2177, by the time of the Northern Battle Re-org, both Ali Mawat (deceased 8) and
Hamid Al-Sweady (deceased 3) were already dead, having been killed during the Northern
Battle fighting. Their dead bodies were amongst those collected from the battlefield.2178 At no
stage was either of them detained alive and/or uninjured by the British that day.
2.1672 I do not accept the submissions advanced on behalf of Iraqi Core Participants, that Assad
Al-Kaabi was either mistaken as to the identity of those he saw detained on the battlefield
or was mistaken in thinking that Ali Mawat (deceased 8) and Hamid Al-Sweady (deceased 3)
had still been alive when he saw them.2179 I have no doubt that Assad Al-Kaabi told deliberate
and calculated lies about these matters. He did so in order to lend substance and credence
to the false allegations that Iraqi civilians had been unlawfully killed, tortured and mutilated
by the British at Camp Abu Naji on the night of 14 to 15 May 2004. It was lies such as these
that resulted in the persistence of these false allegations and in the widespread belief in their
truth which still continues today.
Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169)
2.1673 Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) also described how he had seen between
15-20 live detainees, who were being guarded by British soldiers in the Al Saida area,2180 on
the left hand side of the road by the junction to the Al Majar al’Kabir road, although he
accepted that this number was an estimate.2181
2.1674 During his oral evidence to the Inquiry, Khalid Al-Arjawee (witness 169) said that there had
been more than 30 British soldiers guarding the detainees at the time and that they had been
pointing their guns at the detainees.2182 According to Khalid Al-Arjawee, some of the British
soldiers were female. He said that they had been about 10 to 15 metres away from him
and that he had clearly seen the bags over the heads of the detainees, some of whom were
standing, whilst some were lying on the ground.
2.1675 In his oral evidence to the Inquiry, Khalid Al-Arjawee (witness 169) described how one of the
British soldiers had placed his foot on a detainee’s head for over 10 minutes. He claimed that
he had shouted at the soldier and had told him to remove his foot, which he then did. He
then went on to say that he had done this through an interpreter, who had happened to be
present at the scene. 2183
2.1676 During his oral evidence, Khalid Al-Arjawee (witness 169) went on to give a lengthy description
of the events that followed. He said that he had spoken to the British soldiers, with the

2177
2178
2179
2180
2181
2182
2183

See paragraph 2.1308
See paragraph 2.1308
See ICP written Closing Submissions at (227) [811]

This
is the area around the junction between Route 6 and the road to Al Majar al’Kabir. It is thus the area where the Danny Boy
VCP was located
Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) [39/36/24]; [39/71]; [40/15]
In his written Inquiry statement he had estimated 10-15 soldiers (ASI010361) [45]
Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) [39/36-41]
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assistance of an interpreter, and went on to claim that one of the soldiers had tried to give
him a watch, which he did not accept.2184
2.1677 A number of military witnesses were asked whether they had been approached by any Iraqi
civilians that day and all of them denied that this had happened. I have no doubt that their
evidence to that effect was true.2185
2.1678 Khalid Al-Arjawee also said that other Iraqis had been detained near the paper factory and
between Qal’at and the Saida area, although he had only seen first-hand those who had
been detained at the junction with the road to Al Majar al’Kabir. He said that, according to
what people were saying (and he had no reason to disbelieve them) some people had been
detained and then set free.2186
2.1679 I accept that it is possible that Khalid Al-Arjawee may have driven down Route 6 at some point
on 14 May 2004. However, I do not believe his evidence that he saw between 15‑20 detainees
being guarded by 30 or more soldiers by the junction with the Al Majar al’Kabir road, nor that
one of those soldiers had had his foot on a detainee’s head. His description of having seen the
detainees with bags over their heads was also untrue, as was his evidence that he was given a
watch by a British soldier. In my view, Khalid Al-Arjawee deliberately gave untruthful evidence
about these matters, in order to lend general credence to the false allegations of unlawful
killing, torture and mutilation by the British at Camp Abu Naji on the night of 14 and 15 May
2004. Again, it was lies like these that resulted in the persistence of these false allegations
and in the widespread belief in their truth which still continues today.
Qassim Ghelan Neema Sahn Al-Majidi (witness 182)
2.1680 In his written Inquiry statement, Qassim Ghelan Neema Al-Majidi (witness 182) claimed to
have seen 13 or 14 people detained in the farming area about 4 to 5 hundred metres short
of the road junction at Al Saaida.2187 He also suggested an additional two or three Iraqis had
been brought to join the main group.2188 During his oral evidence to the Inquiry, he estimated
that there had been “six, seven, eight, ten, twelve, I don’t remember, but many” detainees.
He said that some of the detainees had been lying face down and that some had been lying
on their backs. According to Qassim Al-Majidi, the detainees had been handcuffed behind
their backs, although he had been unable to see what they had been handcuffed with.2189
During his oral evidence, he described how the soldiers had dragged the Iraqi detainees to
the vehicles, but went on to say that he had not seen an additional group of detainees join
the main group.2190 I accept that in this part of his evidence it is possible that Qassim Al-Majidi
may have been describing the detainees at the Northern Battle collection point near W0C.
Ahmed Jabbar Hammood Al-Furaji (detainee 777)
2.1681 In his Judicial Review statement, Ahmed Al-Furaiji claimed that he had seen more than seven
Iraqis lying on the ground next to a military vehicle.2191 In his first written Inquiry statement,
he estimated that he had seen about eight or nine detainees next to the armoured vehicle
2184
2185
2186
2187
2188
2189
2190
2191

Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) [39/48 -50]
Eg Private Pritchard [80/44-45]
Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) [39/71-72]
Qassim Ghelan Neema Sahn Al-Majidi (witness 182) (ASI008787-89) [15] [26]
Qassim Ghelan Neema Sahn Al-Majidi (witness 182) (ASI008789) [29]–[30]
Qassim Ghelan Neema Sahn Al-Majidi (witness 182) [34/11]
Qassim Ghelan Neema Sahn Al-Majidi (witness 182) [34/14]
Ahmed Jabbar Hammood Al-Furaji (detainee 777) (MOD006531) [10]
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to which he had been taken after he had been arrested.2192 However, in his second written
Inquiry statement, Ahmed Al-Furaiji appeared to have modified these accounts, stating that
he had in fact seen approximately 4 detainees at that time.2193 I accept that in these parts of
his evidence it is possible that Ahmed Al-Furaiji may have been describing the detainees at
the Northern Battle collection point near W0C.
Salim Adday Mohaisen Al-Baidhani (witness 157)
2.1682 Salim Al-Baidhani (witness 157) was also on duty as an ambulance driver at Al Majar al’Kabir
hospital on 14 May 2004. I deal with his evidence in more detail a little later in this Report.2194
During his oral evidence to the Inquiry, he described how he had left his ambulance near the
Danny Point VCP that afternoon and had eventually ended up in a position where he was
able to see British troops and armoured vehicles on Route 6. According to Salim Al-Baidhani,
they had been positioned some short distance north of the Danny Boy VCP, in the direction
of Al Amarah. Salim Al-Baidhani went on to describe how he had then seen 3 or 4 Iraqi men
who had obviously been detained by the British Forces, because there were British soldiers
close to them and they were sitting down with their hands tied behind their backs on a dirt
road next to the main road.2195 I accept that, in this part of his oral evidence, it is possible that
Salim Al-Baidhani may have been describing the detainees at the Northern Battle collection
point near W0C.
Conclusions with regard to the number of detainees who had been detained alive by the British
military on the battlefield on 14 May 2004
2.1683 As I have already explained in an earlier part of this Report,2196 I am have no doubt that only
nine detainees were actually detained alive by the British on the battlefield on 14 May 2004
(one on the Southern Battlefield and eight on the Northern Battlefield). I am sure that no
other Iraqis were detained alive by the British on the battlefield that day and I am also sure
that none of those who had been detained were released at any stage.
2.1684 Although Khalid Tayyeh Abdulhassan Al-Arjawee (witness 169) claimed to have seen a large
group of Iraqis detained at the junction of Al Saaida, he lied about that. I am satisfied that no
Iraqis were actually detained by the British in that particular area. In fact, as I have already
explained, one of the detainees had been captured during the Southern Battle near the large
derelict building and the other eight had been captured during the Northern Battle at the
Storm Drain Position (one) and from in or very near Trench One (seven).2197

Evidence of sightings of detainees and deceased while still alive on the battlefield
on 14 May 2004
Evidence with regard to the capture of Hassan Radhi Khafeef Al-Keemy Al-Aosi (deceased 9) alive
on the battlefield by the British military on 14 May 2004
2.1685 In the paragraphs that follow, I will deal with the evidence of those witnesses who claimed to
have seen Hassan Al-Aosi (deceased 9) captured alive by the British military on 14 May 2004.
2192
2193
2194
2195
2196
2197

Ahmed Jabbar Hammood Al-Furaji (detainee 777) (ASI000880) [36]
Ahmed Jabbar Hammood Al-Furaji (detainee 777) (PIL000312) [60]
See paragraphs 2.1690 to 2.1694 below
Salim Adday Mohaisen Al-Baidhani (detainee 157) [47/25-26]
See paragraphs 2.323 and 2.973–2.974
See paragraphs 2.322, 2.806 and 2.1269
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Adnan Mushawai Saad Al-Fartoosi (witness 138)
2.1686 Adnan Al-Fartoosi (witness 138) claimed that, while he was travelling on Route 6 at around
12:00 hours on 14 May 2004, he had been overtaken by a white land cruiser driven by Hassan
Radhi Khafeef Al-Keemy Al-Aosi (deceased 9). Adnan Al-Fartoosi said that the land cruiser
had stopped at the British military checkpoint and that he had watched from a distance as
Hassan Al-Aosi had been forcibly dragged from his vehicle by 2, 3 or 4 British soldiers. Adnan
Al-Fartoosi said that Hassan Al-Aosi had been limping, trembling and resisting the soldiers at
the time. He described what then happened, in the following terms:
Q. Did they take him [i.e. Hassan Al-Aosi] to their armoured vehicle?
A. No, not into their armoured vehicle. At some distance from the vehicle they were still
fighting and that is when he fell down, and when he fell down I thought he had died.
Q. Did you hear anything when he fell down?
A. Gunshot. I thought that they had killed him, that he passed away.2198
2.1687 Adnan Al-Fartoosi went on to describe how he had then seen two of the British soldiers lift
Hassan Al-Aosi from the ground and tie him to a military armoured vehicle. According to
Adnan Al-Fartoosi, the soldiers had tied Hassan Al-Aosi to the front of the armoured vehicle,
with both his arms outstretched. He described how the armoured vehicle had then driven off
in the opposite direction, with Hassan Al-Aosi still tied to the front and still alive, as follows:
Q. When they lifted him [i.e. Hassan Al-Aosi], was he still struggling?
No. No, no, after they were lifting him, he wasn’t moving his legs. I assume he had
injury to the leg.
Q. Did you think he was alive or dead?
A. No, because he was moving the neck and the head, I assume he was alive, because
if he was dead he wouldn’t have been moving the head and the arms.
Q. And where did they take him?
A. To the armoured vehicle.
Q. When they got him to the armoured vehicle, what did they do with him?
A. They tied him to it.
Q. Did they tie him to the front, or to the side, or to the back?
A. The front. The front of the vehicle. Because the front of the vehicle was towards
us.2199
Saad Radhi Khafeef Al-Keemy (witness 33)
2.1688 Saad Al-Keemy (witness 33) was the brother of Hassan Al-Aosi (deceased 9). During his oral
evidence to the Inquiry, Saad Al-Keemy described how Adnan Al-Fartoosi (witness 138) had
told him that he had seen the capture of Hassan Al-Aosi (deceased 9) by the British military
2198
2199

Adnan Mushawai Saad Al-Fartoosi (witness 138) [50/7-19]
Adnan Mushawai Saad Al-Fartoosi (witness 138) [50/20-21]
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on 14 May 2004. As Saad Al-Keemy recalled it, Adnan Al-Fartoosi had told him that the British
soldiers had taken Hassan Al-Aosi out of his taxi and had tied him to a vehicle in the shape
of a cross, he had been shot in the leg and then put into a vehicle and taken away, injured
but alive.2200 During his oral evidence to the Inquiry, Saad Al-Keemy confirmed that Adnan
Al-Fartoosi had said that he had actually seen Hassan Al-Aosi shot in the leg from close by.2201
However, in the course of his oral evidence, Adnan Al-Fartoosi denied that he had ever said
that he had actually seen Hassan Al-Aosi get shot.2202
2.1689 According to Saad Al-Keemy (witness 33), in addition to Adnan Al-Fartoosi there had been a
number of other people who, the following day, had told him that they had seen his brother
detained alive by the British, although at the time he gave evidence in May 2013, he did not
wish to provide the Inquiry with any details of these people.2203 However, he later provided
the Inquiry with details of two people who he said had told him that they had seen his brother
alive. One of those was Khairi Al-Gawwam (witness 253), whose evidence is discussed below.
The other was Ali Abdelhusain Ghadhbaan, who had in fact died in July 2012.2204 It is to be
noted that Saad Al-Keemy’s evidence about the circumstances of his brother’s alleged capture
by the British soldiers on 14 May 2004 consisted entirely of what he had been told by others.
Salim Adday Mohaisen Al-Baidhani (witness 157)
2.1690 During his oral evidence to the Inquiry, Salim Al-Baidhani (witness 157) said that, on 14 May
2004, he had been working as an ambulance driver for the Al Majar al’Kabir hospital. He
described how he had left the hospital in his ambulance with Aqeel Abdul Abbas that day,
shortly after Ali Eitheyyib. He had driven down the road towards Route 6, but had been
forced to stop short of the junction, because of the heavy firing that was then taking place.
Salim Al-Baidhani said that he had seen Ali Eitheyyib’s ambulance halted ahead of him and
that he could also see that the British soldiers had blocked the road. According to Salim AlBaidhani, he had then driven to a safer place on some higher ground, where a crowd had
gathered. He said that he had left his ambulance there and had proceeded on foot towards
Qal’at Salih. He went on to describe how he had then seen a civilian land cruiser (white with a
red stripe) being driven along Route 6 toward the British soldiers who had blocked the road.
Salim Al‑Baidhani said that the soldiers had stopped the vehicle and that a fight had then
taken place between the driver and the soldiers, which he described as “a fight using hands.
They were clashing with hands.”2205
2.1691 According to Salim Al-Baidhani, the soldiers had then taken the driver to a car (not an
armoured vehicle), where he had heard shots being fired. After that, the driver (who he later
learned was Hassan Al-Aosi, see below) had been made to sit on the ground in front of the
car. Salim Al-Baidhani said that he did not think Hassan Al-Aosi had been injured when he
was taken to the car and he confirmed that he had still been able to walk, after the shots had
been fired.2206 Salim Al-Baidhani said that he had then made his way back to where he had left
his ambulance, before proceeding across country in a north westerly direction to the point
where he claimed that he had been able to see the small group of detainees, as described in
paragraph 2.1682 above.

2200
2201
2202
2203
2204
2205
2206

Saad Radhi Khafeef Al-Keemy (witness 33) [34/85]; [35/10]
Saad Radhi Khafeef Al-Keemy (witness 33) [34/86]; [35/32];[35/10/6-19]
Adnan Mushawai Saad Al-Fartoosi (witness 138) [50/24]
Saad Radhi Khafeef Al-Keemy (witness 33) [35/13/5]-[15/15]; See also (ASI006436) [27]
(PIL001265)
Salim Adday Mohaisen Al Baidhani (witness 157) [47/8-9]
Salim Adday Mohaisen Al Baidhani (witness 157) (ASI008830) [38]; [47/13/24]–[14/6]
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2.1692 Salim Al-Baidhani said that he later heard that the person who had been driving the land
cruiser was Hassan Al-Aosi (deceased 9). He claimed to have learnt this from talk on the
street, because “everybody was talking about the issue.” As he explained:
Well, in the beginning I did not know that that person was Hassan Radhi. But later on
when they described to me and when people told me that Hassan Radhi had a white
Land Cruiser and they described to me the person, I told them I had seen that person
yesterday.2207
2.1693 In his oral evidence, Salim Al-Baidhani confirmed that he had not recognised the driver
when he first saw him, although he said that he knew Hassan Al-Aosi well and would have
recognised him if he saw him on the street.2208 He gave the following explanation for not
having recognised Hassan Al-Aosi as the driver of the land cruiser on 14 May 2004:
he was far from me at a long distance and he was wearing the head cover, the gutrah.
And the situation was horrible back then, I wasn’t able to recognise people. They were
firing and the fields were on fire.2209
2.1694 In his written Inquiry statement, Salim Al-Baidhani said that the driver’s hands had been tied
behind his back, after he had been captured by the British soldiers.2210 However, in his oral
evidence to the Inquiry, Salim Al-Baidhani claimed that, although he had not actually seen
the driver being tied to the car, his arms had been stretched out from the sides of his body.2211
Salim Al-Baidhani said that he believed his description of Hassan Al-Aosi’s arms having been
outstretched to be a more accurate account of what he had actually seen. He went on to say
that the passage of time had made him uncertain about the details.2212
Muhammad Abdelhussain Al-Jeezani (deceased 30)
2.1695 Muhammad Abdelhussain Al-Jeezani (deceased 30), who was injured on 14 May 2004 but
has since died,2213 gave a video recorded interview to a journalist prior to his death, in which
he stated that he had seen Hassan Al-Aosi (deceased 9) shot after wrestling with a British
soldier. According to Muhammad Al-Jeezani, Hassan Al-Aosi had then been tied to the front
of a military vehicle with a rope and executed.2214
Khairi Al-Gawwam (witness 253)
2.1696 Khairi Al-Gawwam (witness 253) provided a written Inquiry statement, but was unable to
give oral evidence due to ill health. In that statement, Khairi Al-Gawwam claimed that he
had seen Hassan Al-Aosi (deceased 9) pressed up against the front of a vehicle, with his
arms outstretched to each side like a cross. According to Khairi Al-Gawwam, Hassan Al-Aosi
had been tied to the front of the vehicle. Khairi Al-Gawwam went on to say that he believed
the vehicle had been driven with Hassan Al-Aosi tied to the front, before he actually saw
him. Khairi Al-Gawwam said that Hassan Al-Aosi was distressed and was thrashing about, as
if trying to break free. He claimed that he had heard Hassan Al-Aosi say “leave me, please
leave me” in Arabic, over and over again. According to Khairi Al-Gawwam, the soldiers had
2207
2208
2209
2210
2211
2212
2213
2214

Salim Adday Mohaisen Al Baidhani (witness 157) [47/13-14]; [43-44]
Salim Adday Mohaisen Al Baidhani (witness 157) [47/43]
Salim Adday Mohaisen Al Baidhani (witness 157) [47/43/11-14]
Salim Adday Mohaisen Al Baidhani (witness 157) (ASI008830) [38]
Salim Adday Mohaisen Al Baidhani (witness 157) [47/14-17]
Salim Adday Mohaisen Al Baidhani (witness 157) [47/14-17]; [47/44]
See Part 2, Chapter 2 paragraphs 2.12 to 2.14
Muhammad Abdelhussain Al-Jeezani (deceased 30) (ASI014017-18)

422

43358_05-07_Part 2 Chapter 1-3_complete.indd 422

05/12/2014 15:29

Part 2 | Chapter 3 | The “Battle of Danny Boy”

subsequently placed a bag over Hassan Al-Aosi’s head and had forced him to the rear of the
vehicle.2215
Conclusions with regard to the alleged sightings of Hassan Radhi Khafeef Al-Keemy Al-Aosi
(deceased 9) being captured alive by British soldiers on the battlefield on 14 May 2004
2.1697 I do not believe the evidence of either Adnan Al-Fartoosi (witness 138) or Salim Al-Baidhani
(witness 157) or Muhammad Al-Jeezani (witness 30) or Khairi Al-Gawwam (witness 253)
to which I have referred and which I have summarised in the preceding paragraphs. Their
evidence about Hassan Al-Aosi’s alleged capture was, in each case, a shameless tissue of
lies without a vestige of truth. If those witnesses had been telling the truth, their evidence
would have meant that Hassan Al-Aosi was still alive when detained by the British military on
14 May 2004 and that he had subsequently met his death whilst in British custody (almost
immediately, according to Muhammad Al-Jeezani), because his dead body had been one
of those handed over by the British military to the local Iraqi community on 15 May 2004.
As for Saad Al-Keemy (witness 33), he was unable to give any direct evidence about the
circumstances of his brother’s death and/or capture and merely repeated his recollection of
what he had been told by others (rumours and deliberate falsehoods, as it happens).
2.1698 In fact, a significant number of military witnesses were asked about this allegation relating
to Hassan Al-Aosi (deceased 9). All of them denied that there had been any such incident. I
have no doubt that these denials were entirely truthful2216. As I have already indicated earlier
in this Report,2217I have no doubt that the dead body of Hassan Al-Aosi was one of those
collected from the Southern Battlefield on 14 May 2004. The truth of the matter is that Hassan
Al-Aosi was one of the armed insurgents who had ambushed British forces that afternoon
and who had been killed in the resulting fighting during the Southern Battle, as described
earlier in this Report. As I have already explained, it is very likely that he died in the vicinity
of the derelict buildings or in or near the Southern Tank Ditch and that his body had been
collected from where he had fallen.2218 It follows that I am absolutely sure that Hassan
Al-Aosi was not detained alive by British soldiers at any stage on 14 May 2004. I have no
doubt that the evidence of Adnan Al-Fartoosi, Salim Al-Baidhani, Muhammad Al-Jeezani
and Khairi Al-Gawwam consisted of a series of elaborate and deliberate lies, intended to
support the false allegation that Iraqi men, who had been detained alive on the battlefield,
had subsequently been unlawfully killed at Camp Abu Naji on 14/15 May 2004.
Evidence with regard to sightings of Hamid Mez’el Kareem A’shour Al-Sweady (deceased 3) being
captured and/or detained alive by the British military on the battlefield on 14 May 2004
2.1699 In the paragraphs that follow, I will deal with the evidence of those witnesses who claimed
to have seen Hamid Al-Sweady captured alive and/or detained alive by the British military on
14 May 2004.
Wisam Michal Kareem Al-Sweady (witness 183)
2.1700 In his oral evidence to the Inquiry, Wisam Al-Sweady (witness 183) claimed that, while hiding
in the fields on 14 May 2004, he had heard Hamid Al-Sweady’s voice. Wisam Al-Sweady said
that he had lifted his head up and had seen Hamid being detained alive by four or five British
2215
2216
2217
2218

Khairi Al-Gawwam (witness 253) (PIL001281–84) [28]–[39]
Lieutenant Passmore [74/130]; Lieutenant Dormer [72/86]; Sergeant Kelly [64/90]
See paragraph 2.345
See paragraph 2.2269
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soldiers, who had dogs with them.2219 Wisam Al-Sweady described how he had known that it
was Hamid Al-Sweady and that he was alive at the time, as follows:
A. I saw Hameed. Because I know his voice, I can identify the voice.
Q. Could you see it was Hameed or do you say it was Hameed because you know his
voice?
A. I heard his voice and I lifted up my head and I saw him.
Q. And what did you see?
A. I saw Hameed detained.2220
2.1701 At a later stage in his oral evidence, Wisam Al-Sweady that, although he had been able
to recognise Hamid from his voice and appearance, he was unable to remember any real
details about what Hamid Al-Sweady had been wearing at the time or whether he had been
blindfolded. He claimed that Hamid Al-Sweady had been beaten by the soldiers who had
detained him and went on to say that, although he had not actually seen Hamid Al-Sweady
being beaten, he could hear it from the shouting. 2221
2.1702 During his oral evidence, Wisam Al-Sweady said that Hamid Al-Sweady was the only person
he had seen being detained on the battlefield on 14 May 2004.2222 However, when he was
shown a note of the answers he had given earlier to questions asked by the Inquiry’s agent,
that seemed to suggest that he had seen a number of detainees that day,2223 Wisam Al-Sweady
agreed that he had said that, but claimed to have been confused and not very focused when
he did so.2224
2.1703 Wisam Al-Sweady also claimed to have told both Miz’al Karim Ashoor Al-Suwai’di and Asema
Mijbas Saleh Al-Suwai’di (Hamid Al-Sweady’s [deceased 3] parents) that he had seen Hamid
Al-Sweady being detained on the battlefield that day. He said that he had told them at dinner
time on 14 May 2004.2225 However, Miz’al Al-Sweady denied that Wisam Al-Sweady had done
any such thing.2226
Bashee Taumie Challoob Al-Hameedawi (witness 188)
2.1704 Bashee Taumie Challoob Al-Hameedawi (witness 188) also provided a written Inquiry
statement, in which he also claimed to have seen a dog close to Hamid Al-Sweady (deceased
3), who had been detained by British soldiers on the battlefield on 14 May 2004.2227 He
described how he had seen Hamid Al-Sweady alive and apparently uninjured at the time, as
follows:
The soldiers were talking and shouting but I do not know what they were saying. I
did not see any soldiers hitting Hamid and he did not look like he was injured. Again,
2219
2220
2221
2222
2223
2224
2225
2226
2227

Wisam Michal Kareem Al-Sweady (witness 183) [41/15-18] and see paragraph 2.1657 above
Wisam Michal Kareem Al-Sweady (witness 183) [41/17/6-12]
Wisam Michal Kareem Al-Sweady (witness 183) [41/47-48]
Wisam Michal Kareem Al-Sweady (witness 183) [41/47]
Wisam Michal Kareem Al-Sweady (witness 183) (ASI009366)
Wisam Michal Kareem Al-Sweady (witness 183) [41/60-61]
Wisam Michal Kareem Al-Sweady (witness 183) [41/23/18]-[24/25]
Miz’al Karim Ashoor Al-Suwai’di [6/14]; Wisam Michal Kareem Al-Sweady (witness 183) [41/36-37]
Bashee Taumie Challoob Al-Hameedawi (witness 188) (PIL000902) and see paragraph 2.1658 above
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however, I only raised my head very briefly. Hamid did not sound like he was in pain at
any time; just frightened.
I put my head down again at this point and, when I looked up next, it was to see Hamid
being taken away. I did not see the soldiers pull Hamid off the ground but I do recall
that he was taken in the direction of the main road. I recall that there was at least one
soldier holding on to him but there may have been a second. I cannot say for certain.
Hamid was walking.”2228
Assad Mozan Khalait Al-Kaabi (witness 78)
2.1705 Assad Mozan Khalait Al-Kaabi (witness 78) claimed to have seen a number of people detained
live on the battlefield, including Hamid Al-Sweady (deceased 3). I have already dealt with
and rejected this aspect of Assad Al-Kaabi’s evidence in an earlier part of this section of the
Report.2229
Hussein Fadhil Abbas Al-Behadili (detainee 778)
2.1706 As I have already made clear, Hussein Fadhil Abbas Al-Behadili (detainee 778) was detained by
British soldiers at the Storm Drain Position, close to where the dead body of Hamid Al-Sweady
was found.2230 I have also already dealt with and rejected his evidence about how Hamid AlSweady had been captured alive (although injured) by British soldiers on the battlefield on
14 May 2004.2231
Conclusions with regard to the evidence about Hamid Mez’el Kareem A’shour Al-Sweady
(deceased 3) having been captured and/or detained alive by the British military on the battlefield
on 14 May 2004
2.1707 I do not believe the evidence of either Wisam Al-Sweady (witness 183) or Bashee Al-Hameedawi
(witness 188), about having seen Hamid Al-Sweady detained alive on the battlefield on 14 May
2004, to which I have referred and which I have summarised in the preceding paragraphs. I
have already rejected as untrue the evidence of Assad Al-Kaabi (witness 78) and Hussein
Al-Behadili (detainee 778), who also both claimed to have seen Hamid Al-Sweady detained
alive by British soldiers on the battlefield on 14 May 2004.2232 In my view, the evidence of
all those four witnesses about Hamid Al-Sweady’s alleged capture while still alive was, in
each case, a shameless tissue of lies without a vestige of truth. If those witnesses had been
telling the truth, their evidence would have meant that Hamid Al-Sweady was still alive when
detained by the British military on 14 May 2004 and that he had subsequently met his death
whilst in British custody, because his dead body had been one of those handed over by the
British military to the local Iraqi community on 15 May 2004.
2.1708 However, as I have already explained earlier in this Report, I have no doubt that the dead body
of Hamid Al-Sweady (deceased 3) was one of those recovered from the Northern Battlefield
on 14 May 2004. Hamid Al-Sweady (deceased 3) was, in truth, one of the armed insurgents
who had ambushed British forces that afternoon and who had been killed in the resulting
fighting during the Northern Battle. As I have already explained, Hamid Al-Sweady was one
of the insurgents who had attacked the British forces from the Storm Drain Position2233 and
2228
2229
2230
2231
2232
2233

Bashee Taumie Challoob Al-Hameedawi (witness 188) (PIL000902) [50]–[51]
See paragraph 2.1672
See paragraphs 2.1272–2.1273
See paragraphs 2.1322–2.1325
See paragraphs 2.1322–2.1325
See paragraph 2.1322
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it was there that he had met his death. It was Private Sullivan who found Hamid Al-Sweady’s
dead body in the Storm Drain Position2234 and there is a photograph of his dead body being
carried by two British soldiers on the battlefield.2235
2.1709 It follows that I am absolutely sure that Hamid Al-Sweady was not detained alive by British
soldiers at any stage on 14 May 2004. I have no doubt that the evidence of Wisam Al-Sweady,
Bashee Al-Hameedawi, Assad Al-Kaabi and Hussein Al-Behadili, about having seen Hamid AlSweady detained alive by the British military on the battlefield that day, consisted of a series
of elaborate and deliberate lies, intended to support the false allegation that Iraqi men, who
had been detained alive on the battlefield that day, had subsequently been unlawfully killed
at Camp Abu Naji on 14/15 May 2004.
Evidence with regard to sightings of Haydar Hatar Mtashar Al-Lami (deceased 2) on the
battlefield on 14 May 2004
2.1710 In his first written Inquiry statement, Ahmed Jabbar Hammood Al-Furaji (detainee 777) claimed
that Haydar Al-Lami (deceased 2) was a friend of his. He said that they had been together
when the shooting started on 14 May 2004, although Haydar Al-Lami had later crawled away
from him. According to Ahmed Al-Furaiji, after he had been arrested and was being placed in
a military vehicle, he had seen Haydar Al-Lami lying next to the vehicle with a drip inserted
into one arm.2236 Despite having originally suggested that he thought that Haydar Al-Lami
may have been put in the same vehicle as himself, because he had heard someone groan in
pain and believed it to have been Haydar,2237 he later confirmed that he was not able to say
whether Haydar Al-Lami had actually been placed in the vehicle alive at all.2238
2.1711 In his Judicial Review statement, Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)
said that, after he had been arrested on 14 May 2004 and while he was lying on his stomach
on the road near an armoured vehicle, he had called out for Haydar [Al-Lami] and had heard
him reply on two occasions.2239 However, during his oral evidence to the Inquiry, Abbas AlHameedawi said that, although he had heard an Iraqi man moaning in pain, he had not
recognised his voice and that he did not think it had been Haydar Al-Lami. He said that,
when he had called out for Haydar [Al-Lami], he had not received any reply.2240 Abbas AlHameedawi went on to claim that he had never said that Haydar Al-Lami had answered him
when he called out, although he accepted that his Judicial Review statement had probably
been read back to him after it had been prepared.2241
2.1712 Hussein Gubari Ali Al-Lami (detainee 780) also said that he had heard the name “Haydar”
mentioned, while he was in the back of the Warrior AIFV that day, but did not claim to have
heard any response.2242
2.1713 In the event, I am satisfied that none of the evidence to which I have referred and which I
have summarised above was inconsistent with the account given by the soldiers (in particular
Lance Corporal Muir) who had treated Haydar Hatar Mtashar Al-Lami’s wounds before he
2234
2235
2236
2237
2238
2239
2240
2241
2242

See paragraph 2.1314
See Figure 55 (ASI011939)
Ahmed Jabbar Hammood Al-Furaji (detainee 777) (ASI000877- 82) [10] [18]–[25] [37]–[38]
Ahmed Jabbar Hammood Al-Furaji (detainee 777) (ASI000880) [38]
Ahmed Jabbar Hammood Al-Furaji (detainee 777) (PIL000313) [65]-[66]
Abbas Abd Abdulridha Al-Hameedawi (detainee 776) (PIL000004) [11]
Abbas Abd Abdulridha Al-Hameedawi (detainee 776) [14/14]; [14/57-58]; [15/58]
Abbas Abd Abdulridha Al-Hameedawi (detainee 776) [15/809]
Hussein Gubari Ali Al-Lami (detainee 780) [11/8/12-22]
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died at the collection point near W0C on 14 May 2004.2243 As I have already made clear in
this Report, I have no doubt that Haydar Al-Lami (deceased 2) was an armed insurgent who
had participated in the ambush of British troops that day. He was mortally wounded in the
fighting at the Storm Drain Position and died beside Route 6 shortly afterwards, while being
treated for his wounds.2244 I am thus completely sure that Haydar Hatar Mtashar Al-Lami
(deceased 2) was already dead before his dead body was taken back to Camp Abu Naji that
evening.

The recovery of the weapons and munitions from the detainees and/or the dead
bodies on the Southern and the Northern Battlefields on 14 May 2004
2.1714 As I have indicated earlier in this Report, all nine detainees were found with or near various
weapons and ammunition, when they were captured by British soldiers during the Battle of
Danny Boy on 14 May 2004. The British soldiers had also found weapons and ammunition on
or near the bodies of the various Iraqi men who had died during the battle and whose bodies
lay on both the Southern and Northern battlefields.
The collection of weaponry from the Southern Battlefield
2.1715 A number of the soldiers who were engaged in the Southern Battle described how they had
been instructed to search the enemy dead and to collect their weapons and ammunition.2245
Thus, Private Robert Schwar recalled how he had collected AK47s and RPGs from the bodies.
As he explained in his oral evidence to the Inquiry:
“Many of the bodies had a strap over each shoulder attached to their weapon and
when removing their weapons, I carefully pulled the straps off them.”2246
2.1716 In his written Inquiry statement, Private Schwar described how he had collected the weapons
from the dead bodies on the battlefield and had put them to one side in a pile outside the
Southern Tank Ditch.2247 Afterwards, he had personally put the weapons into the back of his
Land Rover, possibly with some help. Although he could not be sure that every single weapon
he collected had been put into the back of his Land Rover, he believed that the vast majority
had been.2248
2.1717 Lieutenant William Passmore confirmed that there had been a large number of weapons
found with the dead Iraqi bodies on the Southern Battlefield (at least one weapon per body).
According to Lieutenant Passmore, all the weapons and ammunition were collected up
and loaded into the back of a vehicle or vehicles, apart from one RPG that was left behind
because the warhead had already been fitted and thus it was too dangerous to take back.2249
Lieutenant Passmore confirmed that no attempt was made to link any particular weapon
with any particular body at that stage and that the weaponry had simply been collected and
piled up.2250

2243
2244
2245
2246
2247
2248
2249
2250

See paragraphs 2.922–2.928
See paragraphs 2.922–2.928
See, for example, Sergeant S. Henderson (ASI013571) [102]–[103]; Private Aston (ASI015048) [87]
Private Schwar (ASI018425) [69]; [68/61-62]
Private Schwar (ASI018426) [73]
Private Schwar [68/62/12]– [63/23]
Apparently once the warhead has been fitted to an RPG, it can only be removed by firing the weapon
Lieutenant Passmore [74/51/7] -[52/24]; (ASI016129) [116]

427

43358_05-07_Part 2 Chapter 1-3_complete.indd 427

05/12/2014 15:29

The Report of the Al-Sweady Inquiry

2.1718 In addition to the weapons that were found and collected from the dead bodies on the
Southern Battlefield, the AK47 that had been found in the possession of Hamzah Almalje
(detainee 772), when he was captured during the Southern Battle2251, was also taken back to
Camp Abu Naji.2252
2.1719 It seems that at least one of the vehicles from the Southern Battle, namely the Land Rover
driven by Private Schwar, was used to transport the enemy weapons and ammunition, which
had been recovered from the Southern Battlefield, back to Camp Abu Naji on 14 May 2004.
Private Schwar recalled having driven his Land Rover near to the Southern Tank Ditch, where
most of the dead Iraqi bodies were located. In his written Inquiry statement, he said that he
vaguely recalled that “the rear of the Land Rover I was in was loaded up with weapons.”2253
During the course of his oral evidence to the Inquiry, Private Schwar confirmed that he had
personally put the weapons into the back of his Land Rover.2254
2.1720 It was standard procedure to search the dead for weapons and ammunition. Corporal Lee
Gidalla assisted in the recovery of the weapons and ammunition from the dead that day and
also helped stockpile everything together. As he explained in his written Inquiry statement:
“I cannot remember specifics now about what I recovered, but I do recall that there
were AK47s and RPGs, plus I believe that there were IEDs found at the side of the
road.... I do not recall finding any grenades, but I heard later that one had been found
during the search of one of the bodies. I do not know what happened to these weapons
after this.”2255
The collection of weaponry from the Northern Battlefield
2.1721 WO2 David Falconer explained that a large quantity of weapons and ammunition had been
collected from the dead bodies and from the detainees on the Northern Battlefield on
14 May 2004 and then taken back to Camp Abu Naji, as follows:
“A number of recovered enemy weapons had been brought back to the area where
my Warrior was. I have no idea now how many there were. I can recall seeing RPG
launchers, AK47 rifles and a green G3 rifle. I recall being a little surprised by the number
of G3 rifles that the insurgents had used as these were a better quality weapon than
the AK47 which was the rifle commonly used in Iraq. Some of the weapons were placed
in the back of my Warrior to be taken to CAN. I do not recall if all of them were or if
some were placed in other vehicles. This haul did not constitute all the weapons that
were on the battlefield and I think we left some where they were as it was not safe
to spend time collecting them. Others, such a RPG launchers loaded with grenades
and loose grenades, were not recovered as it would have been too dangerous to have
these in our vehicles.”2256
2.1722 As WO2 Falconer explained, ordinarily anything that was found, including weapons, would be
bagged and taken with them:

2251

See paragraphs 2.473–2.478
Private Currie (ASI013209) [55] Lieutenant Passmore recalled that Private Dodd carried the weapon at some point (ASI016129)
[117]
Private Schwar (ASI018428) [80]
Private Schwar [68/63/11]
Corporal Gidalla (ASI011701) [59]
WO2 Falconer (ASI020220) [124]

2252 
2253
2254
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2256
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“We were trained that if it was necessary to search a body on the battlefield, we should
do so in pairs. One soldier provided cover while the other jumped on the body and
rolled it over so that the first soldier could see if there was anything dangerous under
it such as a grenade. When the first soldier gave the all clear, the second soldier would
move any weapons away from the body and carry out a pat-down search to look for
further weapons and intelligence material such as maps. If it was safe to do so, we
were told to bag up anything that was found and bring it back to base and to report it
up the chain of command. Weapons should have been tagged describing who found
them, who they were taken from and the circumstances of this, for example if it was
a vehicle search. Weapons would then be handed over to the Regimental Police.”2257
2.1723 However, WO2 Falconer said that, in the prevailing circumstances that day, it had been
impractical to carry out such a detailed and careful procedure on 14 May 2004. In his oral
evidence to the Inquiry, WO2 Falconer made it clear that he would have expected weapons
and other items to be bagged and tagged in a planned operation, where it would be safe to
do so, but not otherwise. As he explained in answer to Counsel’s questions:2258
“Q. So what I think you are there describing is that, in general terms, any weapon
found on a body or a prisoner should be bagged and tagged?
A. In a non — in conventional war, no. In a COIN operation or an insurgent-type
operation, then I would say “yes” because it is potential evidence to help incriminate
them and obviously lead to a conviction.
Q. So in what might be described as a Northern Ireland-type situation, perhaps
A. Yes.
Q. — what you are describing might apply, whereas in a contact Danny Boy situation
it wouldn’t?
A. I wouldn’t risk the lives of any of my soldiers to send them out to pick up weapons
and start tying tags and photographs of the people who hurt them whilst they were in
direct contact — no, I would not.
Q. But if the circumstances are such that it is safe to tag, what would be recorded is the
identity of the finder — the name of the soldier who found the evidence – from whom
they were taken and the circumstances of seizure; is that accurate?
A. Correct, yes.
Q. But it was done where it was safe to do so?
A. Only when it was safe to do so. You wouldn’t risk life for a piece of evidence.”2259
For his part, Sergeant Christopher Broome said that it was standard procedure for weapons to
be collected from the battlefield. The reason for doing so was to ensure that a detainee could
not get hold of a weapon and also to make sure that weapons were not left lying around for
others to pick up.2260 He went on to say that he was unable to remember whether they had
2257
2258
2259
2260

WO2 Falconer (ASl020182) [24]
Others such as Sergeant Webb agreed with this [149/153]
WO2 Falconer [146/24/23]–[25/25]
Sergeant Broome [86/152]
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been expected to go further than simply collecting up the weapons and ammunition from
the battlefield in May 2004. However, he did not believe that the procedure at the time had
been so prescriptive as to require them to “bag and tag” all recovered weaponry. As Sergeant
Broome explained in his oral evidence to the Inquiry:
“To be honest, sir, it’s quite a complicated task. All you can do really is just retrieve
and collect the weapons or anything that looks like it is associated with weapons or
anything that you perceive that is of some importance for intelligence. That goes back
to the sergeant major’s vehicle and then from there it goes to the RMPs. What they do
with it and how they deal with it is down to them.”2261
2.1724 According to Sergeant Broome, the weaponry was collected in a bundle and no attempt was
made to link the weapons to the bodies they had been taken from and/or found near.2262 Many
of the weapons collected by the British soldiers from the Northern Battlefield are shown in
the following photographs ASI012474, ASI012477, ASI012478, ASI012488 and ASI012489, set
out below in Figures 62 to 66.
Figure 62: ASI012474

2261
2262

Sergeant Broome [86/106]
Sergeant Broome [86/137]; [86/153]
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Figure 63: ASI012477

Figure 64: ASI012478
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Figure 65: ASI012488

	
  

Figure 66: ASI0124892263

2263 

The facial image of the soldier in this photograph has been pixellated in accordance with an undertaking given by the Inquiry on
27 Novermber 2014
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2.1725 Sergeant Broome recalled that he and Lance Corporal Wood then proceeded to frisk the Iraqi
detainees on the outside of their clothing to check for weapons:
“I found a loaded AK47 magazine in the pocket of one of them and added this to the
pile of weapons and ammunition. I do not recall if I found anything else.”2264
2.1726 The identity of the vehicle or vehicles, in which the weaponry was placed for transport back
to Camp Abu Naji from the Northern Battlefield, is not entirely clear. However, there are
three photographs of captured weaponry in the back of a Warrior, apparently retrieved
from the camera of Private Stuart Taylor, the driver of W22 during the Northern Battle.2265
Lance Corporal Philip Muir (now French) is present in one of these photographs and it is
therefore clear that these are photographs taken of weapons that had been recovered from
the Northern Battlefield. The photographs in question appear below as Figures 67 to 69:
Figure 67: MOD037827

2264

Sergeant Broome (ASI022327) [69]
Sergeant Falconer believed that the photographs taken of the weapons in the Warrior were taken by Lance Corporal Muir
(ASI020237) [172]. Lance Corporal Muir was also shown the photographs (referred to as exhibit pf/6:256 [MOD037826] and 258
[MOD037828] at [ASI021111]) and indicated that these were taken from Private Stuart Taylor’s photographs (ASI021134) [76]

2265 
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Figure 68: MOD037826

	
  

Figure 69: MOD037828
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2.1727 In his written Inquiry statement, Private Joseph Hartnell said that there had been a general
instruction for weapons to be collected from the dead bodies on the Northern Battlefield and
that he had himself collected at least one AK47, which he then piled with other weapons in
one of the ditches close to the Warriors. He went on to explain:
“In my RMP statement, I note that I described that all of the weapons went into the
rear of a Warrior. I am sure the Warrior was from my company but I do not know which
one; it was definitely not my own. I now do not remember seeing the weapons being
loaded into any of the vehicles, but I assume that they would have been taken back to
CAN because, in accordance with our training, we would not have left them behind.”2266
2.1728 It appears that, while the dead bodies were being collected on the Northern Battlefield,
other soldiers were collecting the captured weaponry at the same time. In his written Inquiry
statement, Private Jayme Bishop described how he had cleared captured weapons that day,
in order to ensure that they were safe and then went on to say:
“After clearing the weapons, I think that I and some other personnel were ordered to
put the weapons into W32, and we did this. I do not recall who gave that order or who
loaded the weapons into the Warrior with me.”2267

The handover of the captured weaponry at Camp Abu Naji on 14 May 2004
2.1729 It appears that, on the evening of 14 May 2004, most (if not all) of the weapons recovered
from the Southern Battlefield were conveyed back to Camp Abu Naji in the same Land Rovers
as the dead bodies from the Southern Battle. Thus, Lance Corporal Gareth Wilson, who
helped to clear the dead bodies at the Medical Centre that evening2268, recalled how he and
another soldier had cleared various weapons, including AK47s, which had arrived from the
Southern Battlefield with the dead bodies.2269
2.1730 For his part, WO2 Craddock did not recall there having been any weapons with the dead
bodies that he dealt with from the Warrior later the same evening (i.e. the twelve dead
bodies brought back from the Northern Battlefield). He said this:
“I have no idea where, on this occasion, any recovered weapons went or who cleared
and catalogued them.”2270
2.1731 During his oral evidence to the Inquiry, WO2 David Falconer said that he did not know what had
happened to the captured weapons, after they arrived back at Camp Abu Naji that evening.
However, he believed that they would ordinarily have been handed in to the guardroom and
thereafter passed to the Royal Military Police (“RMP”).2271
2.1732 It would therefore seem that the captured weapons, that had been put into the vehicles with
the dead bodies for transport back to Camp Abu Naji on 14 May 2004, were cleared and made
safe outside the Medical Centre the same evening. In any event, it is clear that all the captured
weapons were eventually taken to the Military Police station at Camp Abu Naji, where a number
of RMP were thereafter involved in their handling and storage. Thus, in his written Inquiry
2266
2267
2268
2269
2270
2271

Private Hartnell (ASI010295) [50]
Private Bishop (ASI017545) [46]
Lance Corporal Wilson [93/116-117]
Lance Corporal Wilson (ASI015796) [17]–[19]
WO2 Craddock (ASI016720) [38]; [103/25/2-19]
WO2 Falconer [146/42]
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statement, Lance Corporal John Hannigan said that a large number of weapons had been brought
to the RMP station for logging that evening.2272 Lance Corporal Alan Davies also recalled how the
soldiers had brought the items to be bagged and tagged to the RMP station that evening.2273
2.1733 The various personnel, who were involved in handling the captured weaponry at the RMP
station that evening, believed that the weapons would have already been unloaded and made
safe.2274 So far as they were concerned, this would most probably have been done by the
Ammunition Technical Officer (“ATO”), who would have inspected any incoming armaments
to make sure they were safe, before they were then taken to the RMP station.2275
2.1734 However, although Corporal Adam Ridley had expected the weapons to have been made
safe prior to their handover to the RMP on 14 May 2004, in his written Inquiry statement he
described how they had nevertheless found two or three grenades in webbing pockets that
evening and that it had been necessary to call the ATO to deal with them.2276
2.1735 The RMP duly photographed the captured weapons that evening2277, in accordance with
standard procedure.2278 Details of each captured weapon were also recorded in a register.2279
In his written Inquiry statement, Lance Corporal Hannigan said that he believed he might
have been the one who had photographed the captured weaponry on 14 May 2004.2280
2.1736 On the evening of 14 Mayw 2004, the captured weapons register was filled in by Corporal
Ridley. That particular evening, he recorded a total of 31 separate captured weapons,
including AK47s, AKSs2281, G3 Rifles2282, RPGs and an RPK2283. There were also items of ancillary
equipment such as webbing and chest rigs.
2.1737 During his oral evidence to the Inquiry, Sergeant John Grant explained the procedure that
was followed in relation to captured and/or seized weapons, as follows:
“It’s basically we would make sure that it was photographed, that its serial numbers,
et cetera, were recorded. If there was any apparent bloodstains, any fragmentation on
them of bone, et cetera, you would expect that that would also be noted, which I did
note myself when actually handling the weapons, with large amounts of blood actually
still within the weapons and poured from them when I was actually handling them.”2284
2.1738 Sergeant Grant went on to explain that bagging and tagging meant properly packaging
each weapon, putting it into a box and then labelling it.2285 In his written Inquiry statement,
Corporal Ridley explained that he had written out a label for each of the captured weapons,
with a description of the weapon and its serial number, and that he had then attached the
label to the weapon in question.2286
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2.1739 For his part, Corporal Ridley believed that the weapons would either be destroyed if they
were useless, or serviced and repaired and retained at Camp Abu Naji for training purposes
or provided to the local police forces for their use.2287
2.1740 According to Corporal Ridley, once all the captured weapons had been labelled, they were
then placed in one of the ISO containers close to the RMP Ops Room, which was routinely
used for the storage of captured and/or seized weapons. As Corporal Ridley explained:
‘’The ISO container was kept locked, and the keys were stored in the RMP Ops Room.
So far as I recall, I put the weapons into the ISO container loose. I may have been
assisted by other RMPs, but I do not recall for certain.”2288
2.1741 In his written Inquiry statement, Sergeant Paul Paterson said that there had been no central
database for exhibits and that any evidential exhibits, including captured weapons, would
be recorded in the personal notebook of whoever seized or received them. As he explained:
“Each exhibit would be packaged and labelled before being stored. At CAN and at the
Air Base exhibits were stored in ISO containers. At CAN I recall that the ISO containers
were next to the police station. I cannot recall where the ISO containers were at the Air
Base, or where we stood exhibits whilst we were based at Basra Palace.”2289
2.1742 As part of the RMP investigation, Sergeant Jason Kendall arranged for the weapons, which had
been captured during the Battle of Danny Boy, to be recovered and formally assigned exhibit
numbers/references. So it was that, between 28th June 2004 and 22nd July 2004, Sergeant
Kendall removed the “Danny Boy” weapons from the ISO container, where they had been
stored, and then assigned exhibit numbers to each of them.2290 In addition, he photographed
the weapons again.2291 According to Sergeant Kendall, the enemy ammunition had also been
stored in the same ISO container.2292 He went on to confirm that he had not been responsible
for making any of the decisions about what was to be done with the weapons and munitions
seized during the Battle of Danny Boy. In particular, he had not taken part in any discussions
about whether the weapons should be compared with the dead bodies for DNA purposes.2293
2.1743 Despite the fact that some of the military witnesses believed that fingerprint and DNA evidence
had been sought from the detainees and/or from the dead bodies, for comparison with that
obtained from the weaponry,2294 it seems clear that no such exercise was ever carried out.
2.1744 In 2006 it was determined that the weapons in question did not constitute criminal property
and that it was therefore decided to transfer the weapons to the SIB2295 property store, from
where it was later taken to the Confiscated Weapon Cell (“CWC”) for disposal.2296 It appears
that this transfer actually took place on 6 August 2006.2297
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analysis carried out by the Inquiry’s Analyst, Michael Moore, shows that the weapons as photographed by Sergeant Kendall
were the same weapons as those photographed at Camp Abu Naji. However, Sergeant Kendall photographed a total of 32
weapons and it is clear that there was one RPG which was not photographed at the MPS in Camp Abu Naji that evening or at all
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CHAPTER 4: THE IRAQI DECEASED
1.

The order to collect the bodies of the dead insurgents

2.1745 1 Mechanised Brigade (hereafter “Brigade”), the Brigade responsible for the provinces of
Maysan and Basra, was commanded by Brigadier Andrew Kennett. Brigadier Kennett was
supported by a team that included his Chief of Staff (“COS”), Major Jonathan Biggart, the
Deputy Chief of Staff (“DCOS”), Major Simon Hutchings and the Operations Officer, Captain
Neal Croft. Together, they were responsible to the General Officer commanding the MultiNational Division (South East) (hereafter “Division”), who in May 2004 was Major General
Andrew Stewart. In May 2004, Brigade headquarters were located in Basra Palace.
2.1746 As the Brigade Commander, Brigadier Kennett had operational control over the entire Brigade,
a task which was then delegated to the various commanders down the chain of command
within the four Battle Groups that made up the Brigade. One of those Battle Groups was
1PWRR, of which Major Richard Toby Walch was the Chief of Staff and Lieutenant Colonel
Matthew Maer was the Commanding Officer. It was in 1PWRR’s area of operations that the
Battle of Danny Boy took place on 14 May 2004.
2.1747 As explained by Brigadier Kennett, the various commanders below him in the chain of
command were afforded a large degree of discretion in how they carried out their delegated
tasks,2296 a style of command known as “mission command.” Stated in general terms, the
underlying principle of “mission command” is that the senior officer makes plain his overall
objectives and intentions and then leaves it to those lower in the chain of command to
interpret and carry them out in the most appropriate manner in the prevailing circumstances.
Thus, the senior officer makes his intent clear, but does not specify precisely how that intent
is to be carried out on the ground.2297

The Battle of Danny Boy and the genesis of the order/instruction from Brigade
that the dead insurgents were to be identified
2.1748 During the afternoon of 14 May 2004, Major Biggart was informed by Captain Croft that a
battle was taking place near the Danny Boy VCP.2298 In his written Inquiry statement, Captain
Croft recalled that he had obtained that information from the radio communications that
were coming into the Brigade operations room at the time.2299
2.1749 Having heard about the battle from Captain Croft, Brigadier Kennett then spoke to Major
Allan Costley, who was the Brigade’s Senior Intelligence Officer. Major Costley suggested that
those who were behind this particular attack on British troops could well be the same as
those who had been involved in the murder of six Royal Military Police in Majar al’Kabir
in June 2003.2300 As Major Walch explained, the investigation into the deaths of the 6 RMP
soldiers was a high priority for Brigade at the time. It was also a matter that had been raised
at the highest levels within the UK Government. There was therefore an urgent desire to
have “some sort of resolution and due process”2301 and Brigadier Kennett had been given the
task of apprehending those who were suspected of being responsible for the murder of the
2296
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six Royal Military Policemen.2302 One of the suspects believed to have been involved in their
murder was Naseer Zachra Abd Rufeiq, known to the military witnesses by the code name
“Bravo 1.”2303 On 14 May 2004, it was thought that Bravo 1 might have been involved in the
battle at the Danny Boy VCP. It was therefore considered to be very important to establish
whether Bravo 1 was, in fact, amongst the insurgents who had been killed in the course of
that battle.2304
2.1750 According to Major Biggart, it was Major Costley who had raised the possibility that, given the
location of the battle (i.e. the Danny Boy VCP, which was very close to Majar al’Kabir), there
might be a link between those who were involved in the attack on the British forces that day
and those who had been responsible for the murder of the six Royal Military Policemen in
Majar al’Kabir in 2003. Major Biggart described how the issue arose at the time, as follows:
“I recall that it was suggested by Major Costley that there might be a link between
those involved in the contact and those responsible for the murders of the RMP in
2003, given proximity to MAK [i.e. Majar al’Kabir] and the audacious nature of the
insurgents’ actions.”2305
2.1751 Although Major Costley did not remember having specifically raised the issue, he accepted
that there had been a conversation in which it was suggested that those who were involved
in the organisation and execution of the current attack on British troops at the Danny Boy VCP
might also be connected to the murder of the six Royal Military Policemen in 2003. He went
on to confirm that information about the identity of any of the Iraqi dead would have been of
interest to British Intelligence in any event. 2306
2.1752 According to Major Biggart, as the discussion about the matter had developed it was suggested
that the Battle Group involved should be given the task of photographing any insurgents
killed in the battle, so that they could then be identified.2307 Major Biggart recalled that the
focus of the conversation was upon the need to identify the dead insurgents and that the
taking of photographs had thus become part of that discussion. In his oral evidence to the
Inquiry, Major Biggart described how the conversation developed, as follows:
“He [Brigadier Kennett] did not specifically say to me “Go and get photographs of
them.” He said ‘”I support the idea of getting photographs.” I then said, “let’s get
photographs.” I think that is a sort of good way of summarising it.”2308
2.1753 Broadly speaking, Major Biggart’s recollection accorded with that of Brigadier Kennett, who
remembered how the suggestion of taking photographs, as a means of identifying the dead
insurgents, had been raised during the conversation.2309 In his oral evidence to the Inquiry,
Brigadier Kennett said that it was his recollection that this conversation had taken place
outside the building, in an area near where the helicopters landed.2310 He also confirmed
that, so far as he could recall, this was the only conversation that he had been involved in that
day, which was concerned with the bodies of the insurgents who had been killed in the battle.
Brigadier Kennett accepted that he had “endorsed” the general idea of seeking to identify
2302
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the dead insurgents.2311 In his view, the order or instruction from Brigade to the Battle Group
that then followed had been the result of his agreement in principle, during the course of
the conversation in question, to the suggestion that attempts should be made to identify the
dead, but without it having been specified precisely how that was to be achieved.2312

Distribution of the order/instruction to identify the dead insurgents
2.1754 For his part, Major Biggart was clear in his recollection that he had then spoken to the Brigade
operations room (probably to Captain Croft), so that the instruction to identify the dead was
passed on to the Battle Group involved in the battle (i.e. 1PWRR).2313 In his written Inquiry
statement, Major Biggart described what happened in the following terms:
“I went to the area of the Ops Room and recall that I spoke to the Bde Comd. I think
Capt Croft was there, and possibly Maj Costley, although I cannot be sure. I informed
Bde Comd of the proposal to task the Battle Group with obtaining photographs of
the insurgents. So far as I remember we did not discuss where the bodies would be
photographed, and I assumed that they would be photographed where they lay on the
battlefield.”2314
2.1755 Major Biggart thought it most likely that the instruction had then been passed on to the
1PWRR Battle Group by Captain Croft,2315 although he accepted that the task might have been
delegated to one of the Brigade operations room watchkeepers. According to Major Biggart,
the instruction would have been passed to the 1PWRR Battle Group by direct communication
with the 1PWRR’s operations room at Camp Abu Naji.2316
2.1756 In his written Inquiry statement, Major Biggart said that he had been quite clear in his own
mind what the task was: it was to obtain photographs of the insurgents for the purpose of
identification.2317 During his oral evidence to the Inquiry, Major Biggart said that he believed
that the substance of the instruction that he gave to Captain Croft, for onward transmission
to the 1PWRR Battle Group, was that the dead insurgents were to be identified and that
he had accompanied that instruction with a suggestion that the best way of achieving that
objective would probably be to photograph them. What he said was this:
“I’m pretty sure the instruction was to identify them. Photographs would be probably
the best way to do it.”2318
2.1757 I am therefore satisfied that the original order or instruction from Brigade to 1PWRR Battle
Group was that the dead insurgents were to be identified (hereafter “the original order”).
It is very likely that the original order included a direction or suggestion that this could be
best achieved by photographing the bodies in question. However, I am also satisfied that the
original order did not include any specific instructions as to where or with what equipment
the photographs were to be taken. In particular, the place where the photographs were to be
taken was not specified at all.2319
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2.1758 Unfortunately, none of the logs maintained by Brigade or by the 1PWRR Battle Group
have any record that the original order or instruction to identify/photograph the dead
was actually passed on to the 1PWRR Battle Group at Camp Abu Naji. There is therefore
no contemporaneous written record of the terms of the original order. Nevertheless, I have
no doubt that such an order was passed from Brigade to the Battle Group during the late
afternoon of 14 May 2004 and that the circumstances and general terms of the order were
as described by Brigadier Kennett and Major Biggart, both of whom were impressive and
truthful witnesses. It is very likely that the absence of any written record of the original order
in any of the logs was due to the very serious and complex nature of the overall situation and
the fast pace at which events were unfolding. Although very unfortunate, it is perhaps not
altogether surprising that, in such circumstances, the need to make a record of the original
order in one or other of the logs was overlooked.
2.1759 Whilst it was the recollection of both Brigadier Kennett and Major Biggart that the original
order given by Brigade was for the dead to be identified, the recollection of those in the
operations room at Camp Abu Naji was of a specific order from Brigade that the bodies of
the dead insurgents were to be collected from the battlefield. According to Captain Curry,
the operations officer for 1PWRR at the time, he had received an order from Major Biggart
at Brigade that was a specific instruction to collect the dead from the battlefield.2320 For his
part, Major Walch also remembered having received the same order.2321 For reasons that will
become apparent in the paragraphs that follow, I am satisfied that this particular form of the
instruction or order from Brigade was actually subsequent in time to the original order.
2.1760 During his oral evidence to the Inquiry, Major Walch said that he was sure that he had
received a clear and direct order to collect the dead from the battlefield. According to Major
Walsh, the order had originated from the Brigade Commander (i.e. Brigadier Kennett) and
had been transmitted to him by Major Biggart, who had spoken to him directly over the
telephone in order to do so.2322 Although I think that it is more likely that Major Walch and
Captain Curry actually spoke to Captain Croft at Brigade, rather than to Major Biggart, I accept
their evidence about the general nature and content of this particular conversation and the
instruction that was given during it. It is also very likely that Captain Curry’s recollection of
the terms of Brigade’s order or instruction was the same as that of Major Walch because
the telephone conversation with Brigade, during which that particular order/instruction was
given, had probably commenced with him. Thus, Captain Curry remembered having been
given an order to collect the dead by Brigade over the telephone2323and Major Walch recalled
how he had been given the order once Captain Curry had passed the telephone to him, after
he (Captain Curry) had been speaking to Brigade first.2324
2.1761 As I have already indicated, I also accept Major Walch’s evidence that the instruction he
received from Brigade was for the dead bodies to be collected from the battlefield.2325 It
therefore seems to me that, in the period between the transmission of Brigade’s original
order to 1PWRR Operations Room (that the dead were to be identified) and the instruction
to collect the dead that Major Walch received somewhat later, there had been some further
discussion about how and where the original order was to be implemented. I do not believe
that the mutation of the original order, from being one requiring the identification of the
dead bodies to being one requiring the collection of the dead bodies from the battlefield, was
2320
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actually due to any misunderstanding or miscommunication between Brigade and the Battle
Group. Rather, it was the result of a process of working out how best to achieve the objective
of the original order in the circumstances then prevailing on the ground.
2.1762 As it seems to me, it is very likely that, at some point very shortly after the original order had
been given by Brigade, the impracticality and danger of identifying the dead, by photographing
their bodies on the battlefield, was realised by those responsible for carrying out the order
on the ground. This initiated a discussion, between the operations room at Camp Abu Naji
and the 1PWRR soldiers on the ground, about how best to carry out the task of identifying
the dead insurgents. I am unable to say precisely what communications took place between
them or to name all those involved in this discussion, but it seems clear that, at a very early
stage, active consideration was given to the collection of the bodies from the battlefield, in
order that they could be photographed and identified in safety at Camp Abu Naji, as opposed
to the very difficult and hazardous task of trying to accomplish this on the battlefield.
2.1763 Thus, in both his written Inquiry statement and in his oral evidence to the Inquiry, Corporal
Jokatama Tagica, who commanded one of the Warrior AIFVs at the scene of the Northern
Battle (W21), recalled that there had been a great deal of debate over the radio network,
as to whether the dead bodies should be left on the battlefield or taken back to Camp Abu
Naji.2326 In his written Inquiry statement, Corporal Tagica described what happened in the
following terms:
“I cannot remember who gave the order to bring the enemy dead back to CAN. I
remember there was a lot of traffic on the radio about this issue. There was some
debate initially – we were first told to leave them, then to collect them – but ultimately
the direction came through to collect them...
...The order was unusual as normally you would leave the enemy dead on the battlefield.
The explanation given, however, was that they were needed for identification purposes,
and I accepted this.”2327
2.1764 The fact that there were detailed discussions between the operations room at Camp Abu Naji
and the soldiers on the ground, about how best to implement the original order to identify
the bodies of the dead insurgents, is further demonstrated by the recollection of Brigade
Command about how matters had then proceeded. As detailed in the paragraphs that follow,
according to Brigade Command they had received a message from 1PWRR, shortly after the
original order had been passed to the Battle Group, in which permission was requested to
remove the dead from the battlefield – a proposed course of action that Brigade Command
had then approved.

Permission to remove the bodies from the battlefield is sought by 1PWRR and
approved by Brigade
2.1765 During his oral evidence to the Inquiry, Major Biggart recalled that, following his initial
discussion with Captain Croft on 14 May 2004, during which he had given the instruction
for the dead bodies to be identified, he had had a further conversation with Captain Croft
a little later that afternoon. I am satisfied that Major Biggart’s account of that conversation
was both truthful and accurate. According to Major Biggart, Captain Croft informed him that
he had been told by the Battle Group operations room that there were no cameras available
2326
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on the battlefield and that the soldiers therefore intended to take the dead bodies back to
Camp Abu Naji, in order for them to be identified.2328 Major Biggart said that he remembered
having discussed with others whether this was an appropriate course of action and that he
had come to the conclusion that it was, as follows:
“My recollection is that we agreed with the proposed course of action rather than
directing it.”2329
2.1766 For his part, Captain Croft was unable to recall what orders or instructions were given with
regard to the identification or the collection of the dead that day. However, I am satisfied
that Captain Croft did have the discussion with the 1PWRR operations room, about which he
informed Major Biggart in the conversation summarised in the previous paragraph, although
I think it is likely to have been part of a more general discussion with Battle Group concerning
the impracticalities and dangers of photographing the dead bodies on the battlefield itself.
2.1767 In his oral evidence to the Inquiry, Major Biggart confirmed that he had not sought Brigadier
Kennett’s approval for 1PWRR’s proposed course of action, because he had considered it to
be an entirely reasonable way of going about the matter in the prevailing circumstances at
the time.2330 As Major Biggart explained, the order to collect the dead had not actually been
initiated by Brigade. Brigade was not fully conversant with the situation on the battlefield or
with how many dead there were. He was sure that the proposal for the dead to be collected
from the battlefield and taken back to Camp Abu Naji had originated with the Battle Group,
who then put it forward to Brigade for approval. Major Biggart had assumed that Battle Group
was in a position to carry that proposal into effect and so he had approved it.2331 As Major
Biggart saw it, the proposal by Battle Group, to collect the dead bodies and take them back
to Camp Abu Naji to be photographed, was the way in which Battle Group proposed to deal
with the identification task that it had had been given in the original order from Brigade and
he had then approved Battle Group going about the matter in that way. As Major Biggart said
succinctly in his oral evidence to the Inquiry:
“So us giving authority to do that is my recollection of how this all took place, rather
than initiating from the baseline.”2332
2.1768 In his oral evidence to the Inquiry, Brigadier Kennett confirmed that he had been unaware of
any conversation in which it had been suggested that 1PWRR was to collect the dead bodies
and take them back to Camp Abu Naji.2333 However, he said that he would not have expected
Major Biggart to bring it to his attention in the circumstances because, as he put it:
“I would have been perfectly content for him to interpret what he thought it was I
wanted.”2334
2.1769 Major Hutchings also recalled that it had been the Battle Group who had sought permission to
remove the dead bodies from the battlefield,2335 although he was mistaken in his recollection
that Brigadier Kennett had been present during that particular discussion. On this aspect of
the matter, it seems to me that Major Hutchings may well have confused it with those who
2328
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had been present at the earlier conversation in which the decision to identify the bodies had
been discussed.
2.1770 In the course of his oral evidence to the Inquiry, Brigadier Kennett said that the original order
to identify/photograph the dead implied the collection of the dead from the battlefield so
that they could be taken to Camp Abu Naji to be photographed, if that was seen as the best
way of dealing with the matter by those on the ground. He confirmed that, in accordance
with the concept of “mission command”, those further down the chain of command could
implement the intent of Brigade in whatever way they felt to be most appropriate in the
circumstances. As he explained:
“the ... task is to identify the insurgents...and therefore in order to do that, it would
suggest that those that I had asked to do so would use the available means at their
disposal to get on and do the task.”2336
2.1771 I am therefore satisfied that the original order to identify the dead had been discussed at
a level below Brigade, before the Battle Group’s preferred method of implementing it was
referred back up the chain of command to Brigade for approval. Despite the concept of
“mission command”, it seems likely that Brigade’s approval was sought out of an abundance
of caution, because of the very unusual nature of the proposed method of implementing
the original order. However, notwithstanding Brigade’s approval having been sought and
obtained, the fact that the original order to identify the dead had in this way become an
order to collect and transport the dead bodies from the battlefield to Camp Abu Naji on
the initiative of the Battle Group is, as Major Biggart explained, broadly illustrative of the
concept of “mission command” being used, because the intent of those higher up the chain
of command was appropriately implemented by a method determined by those on the
ground. Thus, there was nothing untoward in the way in which Brigade’s original order was
altered into the order actually implemented on the ground by the Battle Group. In effect, the
Battle Group implemented Brigade’s intent, as expressed in the original order, by carrying out
that order in a manner that was considered to be practicable in the prevailing circumstances.
2.1772 It is therefore likely that what Major Walch and Captain Curry recalled as having been an
order from Brigade to collect the bodies of the dead insurgents, was actually Brigade giving
its approval for that particular course of action as an appropriate way in which to implement
the intent of the original order, the matter having been referred back to Brigade by the Battle
Group for that purpose. In fact, Major Walch also remembered that there had been a number
of communications between Brigade and the Battle Group operations room at Camp Abu
Naji that day, prior to the conversation in which the order to collect the dead had been given,
although he was unaware of the content of those discussions.2337
2.1773 It is now apparent that a few soldiers did have personal cameras with them on the battlefield,2338
although it would seem that not all the soldiers at the battle were actually aware of them.2339
In his oral evidence to the Inquiry, Major Biggart said that he was unaware of the availability
of personal cameras on the battlefield and observed that:
“Had we known that some of them did have cameras…which I didn’t know at the time,
then it wouldn’t have unfolded the way it has”2340
2336
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2.1774 On the evidence there was only a limited number of personal cameras on the battlefield on
14 May 2004. It seems to me to be more than likely that those soldiers who were involved in
discussing the practicality of taking photographs on the battlefield were not aware of them
or of the soldiers who actually had them.

Dissemination of the order to collect the dead
2.1775 Major James Coote (the Officer Commanding (“OC”), C Company, 1PWRR) recalled having
received instructions over the radio, from the operations room at Camp Abu Naji, to bring
back the Iraqi dead to Camp Abu Naji. He said he was not happy about the order, because
he did not see the point of it and he was concerned for the safety of his men. He queried the
order by making contact with the operations room at Camp Abu Naji via satellite telephone.2341
For his part, Captain Curry also remembered that, when Major Coote was given the order
to collect the dead, he had queried it. As a result, Captain Curry had checked with Brigade
before recontacting Major Coote and telling him that the order was confirmed.2342
2.1776 I am satisfied that the order was queried by Major Coote, because he was concerned with
the practicalities and the danger to his men of collecting the bodies of dead insurgents from
the battlefield. It seems to me likely that Major Coote queried the order to collect the dead at
some stage after that particular course of action had been approved by Brigade, rather than
at some earlier stage in the discussions about the practicalities of carrying out the original
order and before the order had actually crystallised into its mutated form of being an order
to collect the dead from the battlefield.
2.1777 It is clear from the radio logs maintained in the 1PWRR operations room at Camp Abu Naji, that
the soldiers involved in the Northern Battle were given instructions to collect the dead from
the battlefield at about 18:30 hours on 14 May 2004. An untimed radio message (recorded
just before an entry at 18:30 hours) from the operations room at Camp Abu Naji to Major
Coote2343 is in the following terms:
“can ensure all bodies + POW to location”2344
2.1778 This particular entry is followed shortly afterwards at 18:30 hours with an entry recording a
further message to Major Coote from the operations room at Camp Abu Naji, which Major
Coote believed referred to “Bravo 1” and which explained the objective behind the order:
“we believe one dead is B1k over.”2345
2.1779 At the same time, it appears that the Brigade operations room was notified that the dead
were being collected from the battlefield, as can be seen from this entry in the radio log
maintained at Brigade:
“bodies bagged and on way to CAN”2346
Although this particular entry appears to suggest that the bodies had already been collected,
it seems clear from its timing that it was actually recording the fact that the order was in the
2341
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process of being implemented, rather than being a statement that the order had already
been carried out.
2.1780 That this is so, is apparent from another log entry at 18:36 hours, which records the following
message from the operations room at Camp Abu Naji to Major Coote, as follows:
“we need all bodies and prisoners back this loc.2347”
2.1781 Upon receiving the order to collect the dead, Major Coote passed it onto WO2 David
Falconer,2348 who recalled having received and implemented it.2349 Major Coote then passed
the message to all other Warrior call signs over the radio net.2350
2.1782 So far as concerns the soldiers at the Southern Battle, Lieutenant William Passmore said
that he had received the order from Major Adam Griffiths (the Officer Commanding (“OC”),
B Company, 1A&SH) over the satellite telephone. Major Griffiths had first learned of the
order to collect the dead from Major Walch in the operations room at Camp Abu Naji. Major
Griffiths had questioned the order when he learnt about it, but had been told that the order
had come from Brigade Headquarters.2351 It is therefore clear that Major Griffiths first learned
of the order after it had become a specific order to collect the dead.
2.1783 Lieutenant Passmore said that he did not challenge or query the order once he had received it
from Major Griffiths because “it was my platoon’s job just to get on with it.” Thus, Lieutenant
Passmore passed the order to the 6 and 7 Platoon Sergeants, Sergeant Paul Kelly and Sergeant
Stuart Henderson, who in turn passed the order on to the soldiers present at the scene of the
Southern Battle.2352
2.1784 According to Sergeant Henderson, there had not been a specific order to collect the dead
bodies on 14 May 2004; he said that he had collected the dead bodies and had ordered the
other soldiers to do so, because it was standard operating procedure.2353 Although Lieutenant
Passmore had also said, in the statement that he had given to the RMP in August 2004, that
it was standard practice for the enemy dead to be “returned to unit,”2354when he came to
make his written Inquiry statement in July 2012, he said that he now believed this to be
incorrect.2355
2.1785 I have no doubt that, when they collected the bodies of dead insurgents from the battlefields
of both the Southern and the Northern Battles, the soldiers on the ground on 14 May 2004
were carrying out a specific order to collect the dead. I accept Brigadier Kennett’s evidence
that the soldiers must have been given an express order to remove the dead, otherwise they
would not have done so, as follows:
“I don’t believe they would have removed the bodies unless they had been told to. I
think an order would have had to have been given for it to be done.”2356
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2.1786 I am therefore satisfied that Sergeant Henderson was mistaken in his recollection that the
collection of the bodies from the battlefield was standard operating procedure. It is possible
that Sergeant Henderson assumed that it was standard procedure, because he had been
instructed to collect the bodies by Lieutenant Passmore, who had passed on the order
without commenting on it any way.
2.1787 In fact, it is clear that the order to collect the dead was an unusual order.2357 As Major Biggart
explained in the course of his oral evidence to the Inquiry, the order to collect the dead was
unusual because, although it did happen occasionally for intelligence purposes, as far as he
knew there had been no other occasion, during that particular tour, when the enemy dead
had been collected from where they had fallen. What he said was this:
“It certainly didn’t happen on our tour before this, to my knowledge, and I don’t think
it happened on our tour afterwards. I understand that on occasions it is done for
intelligence exploitation purposes”2358

Brigadier Kennett’s Apology
2.1788 During his oral evidence to the Inquiry, Brigadier Kennett confirmed that he took full
responsibility for the fact that dead bodies had been collected from the battlefield.2359 He
also recalled how he had spoken with others after 14 May 2004 and how he had made a
general apology, in which he expressed his regret for the fact that the order to collect the
dead had been distressing for everybody involved. However, he went on to make it clear that
the apology did not amount to an acceptance by him that the decision to collect the dead
bodies had been wrong. As Brigadier Kennett explained:
“I didn’t apologise for the fact that it had happened particularly...so the apology to
which he refers is the fact that this has caused a great deal of distress to an awful lot
of people.”2360
Brigadier Kennett stressed that, in taking responsibility for the order and its consequences,
he was not accepting that the order had been the result of any form of mistake or
misunderstanding.2361 As I have already indicated, I accept that to be correct.
2.1789 However, Major Coote said that he believed that a mistake had occurred in the giving of the
order to collect the dead, namely that the Officer Commanding Brigade (i.e. Brigadier Kennett)
had not been given a full picture of the situation before the order was given. To some extent,
he based this assertion on the fact that, at some stage after 14 May 2004, he had been told
that Brigadier Kennett had been in the process of boarding a helicopter, when he was asked
whether the dead should be brought back to Camp Abu Naji. Major Coote’s understanding
was that Brigadier Kennett had agreed to that course of action, but later felt that he had not
been sufficiently conversant with all the relevant circumstances before giving the order.2362
2.1790 Major Biggart did not remember having had any conversation with Brigadier Kennett as he
was boarding a helicopter on 14 May 2004, such as that described by Major Coote.2363 For
2357
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his part, Brigadier Kennett said that the only conversation he had with regard to the dead
Iraqis that day had actually been “outside in the area that the helicopters landed,” although
he did not believe that he had actually boarded a helicopter. As I have already indicated,
Brigadier Kennett confirmed that the substance of that one conversation had been that the
dead insurgents were to be identified. He also said of that particular conversation:
“I don’t remember it being rushed actually..... I thought it got the time that I felt at the
time it deserved.”2364
2.1791 I accept Brigadier Kennett’s evidence that, on 14 May 2004, he had only been involved in
the one conversation about the dead Iraqis, that it had taken place in the open air in an area
near where the helicopters landed, that it was not unduly hurried and that it was mainly
concerned with the need to identify the dead bodies and not with any suggestion, at that
stage, that the dead bodies should be collected from the battlefield.
2.1792 I do not doubt Major Coote’s integrity as a witness. I am sure that he was a witness of truth.
However, the conversation about which he had heard and to which he referred in evidence
was a conversation in which he had not been involved and about which he had no direct
personal knowledge. In any event, the substance of the conversation to which he referred
does not suggest that there had been some breakdown in communication or that the original
order had been misinterpreted in some way. In fact, Major Coote confirmed that he had
no reason to believe that the order to collect the dead had been the result of any form of
unsatisfactory communication.2365 Although the Officer Commanding 1PWRR Battle Group,
Lieutenant Colonel Matthew Maer, also said that he had heard of a similar conversation
having taken place between Major Biggart and Brigadier Kennett, he accepted that it was
likely to have been something that he had heard second or third hand and that he was not in
a position to say whether it was accurate or not.2366
2.1793 So far as concerns Major Coote’s suggestion that Brigade had not been fully conversant with
the situation on the ground at the time the order was given, Major Biggart and Brigadier
Kennett both accepted that they had possessed only a limited knowledge of the overall
situation at the time the original order to identify and (later) to collect the dead was given.
They both accepted that the order had a number of unfortunate consequences, which they
had not foreseen at the time. However, they were both emphatic that they did not believe
the order to have been a mistake, nor did they believe that it had come about as a result of
one.2367
2.1794 As it seems to me, the fact that Brigade did not have a complete or detailed picture of the
precise situation on the ground on 14 May 2004, was not in itself some form of mistake or
failing on the part of Brigade. As Lieutenant Colonel Maer confirmed in his Judicial Review
statement dated 14 April 2009, the events unfolded at such a rate that the full scale of the
contact was not known until after the event. He said this:
“Thus a combination of confusion of battle, the distances across the “battlefield” and
from those on it to the Battle Group Operations Room and again from there to Brigade
Headquarters, all added to the friction of collating precise, accurate and up to date
Information at a single node at a single point of time, while actions were on-going.
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And this is not particular to the circumstances of 14th May 2004, but found in many
combat situations; It is often referred to as “the fog of war.”2368
2.1795 I therefore accept Brigadier Kennett’s account of the general apology that he made soon after
14 May 2004. In that apology, Brigadier Kennett accepted overall responsibility for Brigade’s
order to identify/collect the Iraqi dead and for the unfortunate consequences that it had. I
am satisfied that he made that apology because he honestly and decently recognized that, as
the Officer Commanding Brigade, he was accountable for the order and for the fact that he
had earlier given instructions for the dead to be identified. In my view, Brigadier Kennett was
both a truthful and impressive witness who fully accepted the responsibilities that went with
his rank and position and who sought to give frank and honest answers with regard to what
he could remember about how the order in question had come about.
2.1796 As it seems to me, consideration of the actual operational merits or otherwise of the order itself
does not come within the Inquiry’s Terms of Reference. However, I accept that both Brigadier
Kennett and Major Biggart believed that the order was both justified and appropriate, both
at the time it was given and with the benefit of hindsight.2369

Consequences of the order to collect the dead
2.1797 It is clear that the order to collect the dead from the battlefield had both immediate and long
term consequences. In his contribution to Richard Holmes’ book “Dusty Warriors,” Lieutenant
Colonel Maer made this perceptive observation:
“It was a decision that was to have immediate consequences and was to haunt us
metaphorically and literally both as individuals and an organisation for the rest of our
time and beyond.”2370
2.1798 One of the main consequences of the order was a very unfortunate one. There is no doubt that
all the soldiers who handled the dead bodies found the task to be an extremely distressing
and upsetting one and one that had a profound and lasting effect on them. All the military
witnesses who were involved with the collection and/or handling of the dead bodies described
the significant and long term emotional effect that it had on them. The unpleasantness of the
task was no doubt increased because of the condition of the bodies.2371 The soldiers who
loaded the dead bodies into the waiting vehicles on the battlefield described the task as “a
horrible job”2372 and a “very traumatic, horrific experience.”2373 This sentiment was shared by
the large number of military witnesses who handled the dead bodies at Camp Abu Naji on the
night of 14 May 2004 and the morning of the 15 May 2004.
2.1799 The other main consequence of the order and the one of most immediate significance to the
subject matter of this Inquiry was that it left the British Forces very exposed to allegations
that Iraqi men had been murdered, tortured and mutilated in Camp Abu Naji overnight on
14 May 2004. This was a consequence which, although not foreseen at the time, turned out
to be of great importance in causing the proliferation and the provision of apparent substance
to the rapidly disseminated rumours and stories of murder, torture and mutilation that began
2368
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to circulate in the local community almost immediately after the Battle of Danny Boy. As WO2
David Falconer succinctly observed in his written Inquiry statement:
“Now with the benefit of hindsight I think we would have been wiser to have left the
bodies on the battlefield rather than bringing them to CAN as doing so has allowed
people to make allegations of mistreatment and unlawful killing that they could not
have made had the bodies been left where they were.” 2374
2.1800 I will deal with the allegations of ill-treatment and unlawful killing at Camp Abu Naji later
in this Report. At this stage, it suffices to say that the order to collect the dead from the
battlefield and to take them back to Camp Abu Naji to be identified, particularly given the
unusual nature of that order, undoubtedly gave rise to and provided momentum for the
rumours and allegations of mutilation, torture and murder that were very soon circulating
amongst the local Iraqi population and have continued until today.

2.

Overview of the movement of the bodies

The collection of the dead Iraqi bodies on the Southern Battlefield by British
soldiers on 14 May 2004
2.1801 The order to collect the bodies of the Iraqi men killed during the Battle of Danny Boy was
received at the site of the Southern Battle by Lieutenant William Passmore during a call on
a satellite telephone to Major Adam Griffiths. In his written Inquiry statement, Lieutenant
Passmore described his reaction and initial response to hearing the order, as follows:
“The order came as a surprise to me, not least because the last thing I wanted to
do after the combat situation that I had just been in was to touch the bodies of the
enemy dead. I expected everyone else to feel much the same. I was also very concerned
about the order as we were still in a potentially dangerous area. However, although I
considered the order to be odd, it was the first time I had ever been in a situation that
had resulted in enemy deaths so I did not really know what to expect. I did not question
or challenge the order. It was my Platoon’s job just to get on with it.”2375
2.1802 Lieutenant Passmore then passed on the order to Sergeants Paul Kelly and Stuart Henderson.2376
It appears that the two Platoon Sergeants then took responsibility for its implementation.2377
2.1803 The bodies collected from the Southern Battlefield were located either in the Southern
Tank Ditch or on open ground in between the derelict buildings and Route 6. In his written
Inquiry statement, Corporal Lee Gidalla said that eight of the dead bodies were located in the
Southern Tank Ditch and four on the open ground.2378
2.1804 Sergeant Henderson also recalled that eight dead Iraqi bodies had been found in the Southern
Tank Ditch, although he could only remember two dead bodies being collected from the
open ground between the derelict buildings and Route 6.2379 For his part, Sergeant Kelly also
remembered that a total of twelve dead bodies were collected from the Southern Battlefield,
as follows:
2374
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“I know that we collected 12 bodies in total. I say this because I remember giving this
number to Lt Passmore when he was on the satellite telephone (I presumed this to [be]
someone at CAN). I believe that I counted the bodies rather than being given this figure
by someone else. It is a task I would expect a Platoon Sergeant to carry out.”2380
2.1805 Lieutenant Passmore also remembered having been given this information by one of the
Platoon Sergeants.2381 Having regard to the evidence given by Sergeant Kelly, which I accept
as truthful and accurate, I am satisfied that it was Sergeant Kelly who actually counted the
dead bodies and informed Lieutenant Passmore, rather than Sergeant Henderson.
2.1806 On the basis of all the evidence that I have heard, seen and read, I have no doubt that a total
of twelve bodies of dead Iraqi men were actually recovered from the Southern Battlefield by
the British military on 14 May 2004. It seems to me very likely that eight of those bodies were
found in the Southern Tank Ditch and that four were found in the open ground between the
derelict buildings and Route 6. In a later part of this Report2382 I will deal with the identity of
each of the twelve deceased whose dead bodies were collected from the Southern Battlefield
and, so far as is possible on the available evidence, identify the place where each met his
death on the battlefield that day.
2.1807 Before any dead body was moved from where it lay on the battlefield, the body was searched
by the British soldiers. In his written Inquiry statement, Private Steven Wells explained that:
“When I use the term search, this does not mean that I searched the bodies going in
their pockets etc looking for items or evidence. This is a standard military term and
method that we were taught to ensure that the deceased were not booby trapped or
feigning injury etc. It ensures the safety of anyone who may come into contact with
the deceased.”2383
2.1808 This explanation of the search process accorded with the evidence of Sergeant Kelly, who also
added that the soldiers would have stripped the bodies of their weapons and ammunition
as part of that process. However, although Sergeant Kelly remembered that a number of the
bodies had been wearing chest webbing at the time, he could not recall whether the webbing
had actually been removed during the search process.2384
2.1809 A number of the soldiers gave detailed accounts of how this search process was actually
carried out that day. These various accounts were substantially consistent with each other
and to the same general effect as the following account by Private Wells of the searches that
he carried out with Private Sean Marney:
“Either myself or Pte Marney would jump on the back of the deceased. We would
then roll the body over so that the other person (myself or Marney, who would be
covering this process with a weapon, normally a rifle) could see the front of the body
and underneath it to ensure there is no danger.
Once the person had confirmed there was no danger the body would be rolled back
over onto the ground and we would then move on to the next body.”2385
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2.1810 During their oral evidence to the Inquiry, a number of the soldiers from both the Southern
and Northern Battles were asked to explain exactly what was meant by jumping on a body in
this context. The witnesses explained that it did not mean jumping feet first onto a body, but
was more appropriately described as a “belly-flop”.2386 The process was not intended to be a
violent or dramatic one; the intention was to get the soldier’s body so positioned on top of
the prone deceased body as to be able to roll the body over whilst, at the same time, being
shielded from being injured by any booby trap that might be there.
2.1811 At this stage, it is convenient to deal with an allegation made by Private Duncan Aston about
an incident involving Private Steven Wells, which was said to have taken place just before the
Southern Battle Re-org was called. In his written Inquiry statement, Private Aston described
what he claimed had happened, in the following terms:
“I saw Pte Wells enter ditch 1 and stamp on the head of one of the dead bodies. Pte
Wells stamped on his heads [sic] two or three times and screamed and shouted. I
thought he was letting some anger go after the fire-fight. I believe he was shouting but
do not recall what he was shouting. My recollection is that the dead gunman had very
short hair and was wearing ripped and tatty clothes.
I was not aware that Pte Wells was going to do that and could not therefore have
stopped him. What I saw shocked me but I did not say anything to him after he did it. I
did not witness anyone else doing anything similar at this point.’2387
2.1812 During his oral evidence to the Inquiry, Private Aston maintained this allegation,2388 although
he could not remember whether the stamp had had any effect on the deceased man’s head.2389
2.1813 During his oral evidence to the Inquiry, Private Wells denied Private Aston’s allegation.2390
As it happens, Private Marney had been with Private Wells for much of the time during the
Southern Battle. When he made his written Inquiry statement, Private Marney was asked to
comment on Private Aston’s allegation about Private Wells’ conduct and he said this:
“I did not see or hear what is alleged to have occurred. I am certain, given the gravity of
those allegations, that I would recall it if I had seen it. I did not hear that subsequently,
from Pte Wells or anybody else, that this had occurred.”2391
2.1814 Private Marney then continued as follows:
“It is my recollection that I was in close proximity to Pte Wells throughout the period
that we searched the dead bodies and loaded them onto the Land Rover WOLF. For
that reason, I expect that I would have witnessed it if Pte Wells had stamped on a dead
body, or at the very least heard him screaming and shouting, as alleged.’2392
2.1815 Although Private Aston alleged that Private Wells had stamped on the head of the body at a
stage before the bodies were actually searched, I have little doubt that Private Marney was
near Private Wells at the material time. I have no doubt that Private Marney was an honest
2386
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and truthful witness and I am sure that he was telling the truth when he said that he had not
seen or heard Private Wells behaving as alleged by Private Aston.
2.1816 In the course of his evidence, Private Aston said that Private James Lawrence had been
positioned close to the incident involving Private Wells. However, in neither his written Inquiry
statement2393 nor in his oral evidence2394 was Private Aston able to say that he was certain that
Private Lawrence would have seen the incident, although he did appear to be confident that
Private Lawrence would have heard Private Wells shouting.2395
2.1817 However, when Private Lawrence was asked about Private Aston’s allegation during his oral
evidence, he emphatically and convincingly said that he had not seen or heard any such
incident involving Private Wells, as follows:
“No. And – there was another 20 people that day. That wasn’t a massive area. So I
am sure there would be another 19 people that would be able to verify what he said.
It wasn’t – we wasn’t miles and miles from each other. We were a matter of metres.
So – no, I didn’t hear any of that, no, or see that.”2396
2.1818 I have no doubt that Private Lawrence’s evidence about the matter was both truthful and
accurate. Furthermore, despite the presence of a significant number of soldiers within a
relatively small area at the time, none claimed to have seen or heard anything of this particular
incident, apart from Private Aston.
2.1819 Having carefully considered all the evidence, I have come to the firm conclusion that Private
Wells did not deliberately stamp on the head of a deceased Iraqi as Private Aston alleged
or at all. I have no doubt that Private Wells, Private Marney and Private Lawrence all gave
truthful and accurate evidence about the matter. Although the evidence of neither Private
Marney nor Private Lawrence wholly excluded the possibility of the incident having occurred,
their evidence did provide very compelling and powerful support for Private Wells’ denial of
having behaved as alleged by Private Aston.
2.1820 It is possible that Private Aston simply mistook what he saw. It is possible that Private Aston
somehow misinterpreted what he saw when Private Wells was actually conducting a search
of a dead body or that he saw Private Wells stamp on the ground near the body of a deceased
Iraqi and mistook it for stamping on the head of the body.
2.1821 In earlier parts of this Report I have addressed Private Aston’s credibility at some length.
Whereas, as I have already indicated, I have no doubt that Private Wells was generally an honest
and truthful witness, on a number of earlier occasions I have come to the firm conclusion that
Private Aston was an unreliable witness.2397 It seems to me that this particular matter is yet
another instance in which he has shown himself to be an unreliable witness, whose evidence
I do not accept as correct. On those earlier occasions, I could see no basis upon which I
could properly conclude that Private Aston had made deliberately false allegations and that
remains the case with regard to this particular matter also. It seems that, perhaps due to the
excitement and/or the stress of the moment, Private Aston was prone to make mistakes or to
misinterpret what he had seen take place on the battlefield from time to time.
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2.1822 Sergeant Henderson ordered two soldiers to bring two of the Land Rovers closer to the
Southern Tank Ditch, in order to assist with the process of collecting the bodies.2398 One of
the soldiers tasked to do this was Private Wells2399 and another was Private Paul Baker.2400 In
fact, it seems that three Land Rovers were brought closer to the scene of the engagement.2401
The third Land Rover appears to have been brought over by Private Robert Schwar.2402
2.1823 The bodies were each carried by two soldiers. The process was described in some detail by
Corporal Lee Gidalla in his written Inquiry statement, as follows:
“We carried the bodies by their legs and arms and there would be one or two soldiers
in the Land Rover to help lift them in to the back. I cannot remember who else did this
task. Whoever was carrying a body would lift it and the soldiers in the Land Rover
would lift it in at the same time. There was no force needed to get the bodies into the
back and at no point were the bodies dragged or thrown.”2403
2.1824 Lieutenant William Passmore added the following further detail to these observations:
“I recall that where possible, soldiers picked up bodies by the clothes so that they did
not have to touch the bodies themselves and I remember that, as the clothing rode up,
wounds were exposed.”2404
2.1825 Private Scott Barlow outlined some of the difficulties which the soldiers encountered when
carrying the bodies, as follows:
“I can recall dragging at least two bodies for a few metres to the Land Rover. I think I
took the arms and the Cpl took the legs. At one point I tripped and fell and the body we
were moving fell on me.”2405
2.1826 In their evidence to the Inquiry, a number of the soldiers from the Southern Battle described
how they felt about handling the bodies of the dead Iraqis. The common theme of the
soldiers’ evidence was that the task of collecting the bodies was particularly unpleasant, as
can be seen from the excerpts set out in the paragraphs that follow.
2.1827 In his written Inquiry statement, Corporal Gidalla said this:
“I was not happy with the order I received to remove the bodies and taken them to
CAN as it was a horrible job to remove insurgents’ bodies from the scene of a contact,
but I just got on with it as I had been tasked to do it.”2406
2.1828 This sentiment was echoed by Private Steven Wells, in the following terms:
“This was not a task I felt comfortable with, in fact it was very unpleasant, and I have
tried to block out my mind a lot of the memory of the dead that I saw. This was the first
time I had seen a dead body.”2407
2398
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2.1829 One soldier, Private Robert Anderson, recalled how he had been obliged to take a break from
the job of handling the bodies, because the task had made him feel sick.2408 However, in
their evidence to the Inquiry, the soldiers and officers who were involved in this process all
stressed that the bodies were handled with care and respect and were not ill-treated in any
way. Thus, Sergeant Paul Kelly said this:
“I did not see anyone mistreating the dead. We had to move and load them quickly, but
this was because of the situation that we were in. There was a sense of urgency, but I
saw nothing malicious.”2409
2.1830 Lieutenant James Dormer gave evidence to like effect, as follows:
“The handling of the dead bodies was done in a professional way, despite the
unpleasantness of the task. The primary concern was getting out of the area in case
we came under fire again. I did not witness any mistreatment of the bodies during this
task and if I had witnessed anything like this I would have stepped in as an officer to
stop such activity.”2410
2.1831 For his part, Sergeant Stuart Henderson summarised the manner in which the matter was
handled in the following terms:
“I did not see any mistreatment of the dead bodies. In my RMP statement I describe the
bodies as being treated “unceremoniously” and by this I mean given the situation we
were in, the fact we were trying to leave the area and were concerned about coming
under any further fire, we were moving the bodies as quickly as possible.”2411
2.1832 I am satisfied that the way in which the dead Iraqi bodies were collected and carried by the
soldiers was truthfully and accurately described in the foregoing evidence. I am therefore
satisfied that, to the extent the prevailing circumstances permitted, the soldiers treated the
dead bodies with appropriate care and respect when collecting and carrying them on the
battlefield that day. Nevertheless, despite the care taken by the soldiers in carrying out this
particular difficult and unpleasant task, inevitably the process itself involved an inherent risk
of causing some unintentional further damage to the bodies.
2.1833 The risk of causing further damage to the bodies was exacerbated by the extent to which
many of those bodies were already extensively damaged by the very serious wounds inflicted
on them during the battle itself. Thus, in his first written Inquiry statement, Private Robert
Anderson described the condition of the bodies in the following terms:
“They were bloodied and mangled up and so badly wounded that in some cases the
bones were exposed.”2412
2.1834 When asked about this passage in his written statement during his oral evidence to the
Inquiry, Private Anderson said this:

2408
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“I seen one of the bodies had his femur split in two. And I remember one person had
been shot through the eye, and I think one of the bodies that I tried to pick up had been
shot through the arm, because when I tried to pick him up by the arms (inaudible).”2413
2.1835 It was apparent that Private Anderson found the memory of this incident so distressing, when
giving his oral evidence to the Inquiry, that he was unable to complete what he was trying to
say. However, in his written Inquiry statement, Lieutenant Passmore described an incident
that was very likely the same incident as that which Private Anderson had tried to describe,
as follows:
“I particularly remember one incident in which a soldier attempted to pick up a body
and one of the arms seemed to almost come away as he did so.”2414
2.1836 According to Sergeant Kelly, the dead bodies were loaded into three Land Rovers at the scene
of the Southern Battle.2415 Although, as I have already indicated,2416 three Land Rovers had
been driven close to the Southern Tank Ditch, it is clear from the evidence of those who
received the bodies at Camp Abu Naji later that same day, and to which I will refer in a
later part of this Report,2417 that the bodies were actually loaded into two Land Rovers. It
appears that the third one, driven by Private Robert Schwar, was actually used to transport
the weaponry recovered from the dead Iraqi men on the Southern Battlefield.
2.1837 As I have already indicated,2418 in his written Inquiry statement, Corporal Lee Gidalla described
how there had been soldiers inside the Land Rovers in order to help lift the dead bodies into
the vehicles.2419 In his written Inquiry statement, Sergeant Kelly said this:
“I only have vague memories of how the bodies were placed in the Land Rovers. I
think I saw one soldier putting a body on his shoulder and then lifting and passing it to
someone in the vehicle. I also remember seeing pairs of soldiers lifting (not throwing)
bodies into a vehicle. Again, the men were working as quickly as possible, but I saw
nothing that I consider to have been intentionally disrespectful to the dead.”2420
2.1838 For his part, in his written Inquiry statement, Private Scott Barlow described the way in which
the dead bodies were loaded into the Land Rovers, in the following terms:
“I think we swung them in. I believe we did this because the bodies were heavy and we
needed to get momentum to put them in the back.”2421
2.1839 I am satisfied that these witnesses accurately described the way in which the dead Iraqi
bodies were loaded into the Land Rovers at the scene of the Southern Battle that day. I have
no doubt that it was an awkward and very unpleasant task to load battle-damaged and
blood-covered dead bodies into the Land Rovers. Whilst I accept that the bodies were loaded
as carefully as possible, it is likely that some of the bodies were swung into the rear of the
vehicle as part of an overall process of loading them as quickly and efficiently as possible. It
was the difficult and dangerous circumstances then prevailing that made it necessary to load
2413
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the bodies quickly in this way, it was not an indication that the bodies were being treated
with any lack of respect by the soldiers who were carrying out the job of loading the bodies
that day.
2.1840 In the event, the dead bodies occupied a significant amount of the available space in the rear
of the Land Rovers. This meant that the bodies had to be placed on the seats as well as on the
floor of the vehicles.2422 A number of soldiers also recalled how ponchos had been placed on
top of the dead bodies in order to cover them up.2423
2.1841 As it happened, the presence of the dead bodies in the rear of the Land Rovers, particularly
on the floor of the vehicles, presented the soldiers with a practical difficulty on the journey
back to Camp Abu Naji that day. As Corporal Lee Gidalla explained in his written Inquiry
statement:
“All the soldiers had to get back to CAN in the same vehicles we had to use for
transporting the dead insurgents. When we drove back to CAN, soldiers still had to
provide top cover in the back of the Land Rover. Therefore soldiers had to stand on the
bodies to be able to do this, unless they could have found a place to stand on the seats,
which would have been difficult.”2424
2.1842 Both Private Wells2425 and Private Lawrence2426 recalled having had to stand on the dead
bodies during the journey back to Camp Abu Naji, in order to provide top cover that day, as
did Private Kristopher Henderson.2427 For his part, Private Aston said that he had managed
to avoid standing on the dead bodies during the journey back to Camp Abu Naji, as follows:
“I recollect that I had to stand in the back of the vehicle with my feet between the
bodies rather than on top of them. I did this by standing on the parts of the vehicle
that were visible to me such as on the boxes where the wheel arches were situated.”2428
2.1843 I am satisfied that some of the soldiers travelling in the rear of the Land Rovers were obliged
to stand on the dead bodies, whilst providing top cover during the journey back to Camp Abu
Naji on 14 May 2004. However, I have no doubt that it was necessary to provide top cover
during the journey back to Camp Abu Naji that day. As I have already described in an earlier
part of this Report, the convoy of vehicles from the Southern Battlefield had to travel through
an area of considerable enemy activity and was actually subjected to a significant amount of
hostile fire during the journey, particularly in the vicinity of the Danny Boy VCP.2429 Given the
number of dead bodies in each of the two Land Rovers, it is clear that the provision of top
cover in those two vehicles would have been difficult, if not impossible, without at least some
soldiers standing on the bodies. I have no doubt that none of the soldiers wanted to do so and
that, to the extent that they did, they acted out of necessity.
2.1844 In my view, it is probable that some of the dead Iraqi bodies did suffer further damage as
a result of being stood on by some of the soldiers in this way. It seems to me likely that
the extent of any existing wounds or fractures could well have been exacerbated by a body
having been stood on, particularly over a period of time and whilst the vehicle was in motion.
2422
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Furthermore, it also seems very likely that the soldiers’ boots would have left marks and
imprints on the bodies as a result. However, I have no doubt that any such additional damage
caused to the bodies in this way was not deliberate and was not the result of any disrespectful
treatment. It was entirely due to force of circumstance.

The arrival at Camp Abu Naji of the dead Iraqi bodies from the Southern
Battlefield on 14 May 2004
2.1845 A number of officers who were at Camp Abu Naji on the afternoon/evening of 14 May 2004
were aware that dead bodies had been collected from the Southern Battlefield and were
being brought back to the camp. The Medical Troop (“Med Troop”) Commander, Captain John
Turner, was in the Medical Centre at Camp Abu Naji and had some limited awareness of the
battle having taken place,2430 because he had received a call from a Watch-keeper in the Ops
Room. In his statement to the Royal Military Police, Captain Turner said that he thought he
had received this call at 15:30 hours,2431 a time estimate that he maintained during his oral
evidence to the Inquiry.2432 However, it is clear that Captain Turner’s estimate as to the time
he had received this call was incorrect, because the opening stages of the Battle of Danny Boy
(i.e. the initial ambush of Major Adam Griffiths’ Rover Group) did not take place until shortly
before 16:47 hours.2433 Nevertheless, I have no reason to doubt that this call did actually take
place, although it must have occurred quite a lot later than Captain Turner estimated.
2.1846 Captain Turner was not able to remember all the details of the call. However, he specifically
recalled that he had been given the following three pieces of information during the call:
a.

that 20 dead Iraqi bodies were being brought back to camp;

b.

that Brigade HQ suspected that Bravo 1 and possibly Bravo 2,2434 both known or suspected
insurgents, were among the dead and that they wanted confirmation of this; and

e.

that the dead bodies were being brought back to Camp Abu Naji in order to identify
them.2435

2.1847 As a result of having received this particular call that afternoon, Captain Turner took the
following two important steps. First, he asked for a message to be passed to the Commanding
Officer that the bodies should be brought directly to the Medical Centre at Camp Abu Naji,
in order that they could be certified dead by a doctor and so that they could be stored in
the refrigerated ISO container situated behind the A&E building. Captain Turner could not
remember whether he specifically asked for the bodies to be taken to the front of A&E or
whether he simply requested that they be taken to the medical centre.2436 Second, Captain
Turner went to the Med. Troop HQ to seek volunteers for the task of receiving the bodies.2437
2.1848 At about the same time, Major Adam Griffiths was monitoring the progress of 6 and 7 Platoons
1A&SH, using the Battle Group radio net. When he became aware that the two Platoons were
nearing Camp Abu Naji, Major Griffiths left the Ops Room and went to the front gate of the
2430
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camp.2438 During his oral evidence to the Inquiry, Major Griffiths explained that he would have
remained just inside the gate and would not have gone outside it without a team being with
him.2439
2.1849 Major Griffiths also ordered Colour Sergeant Colin Wilson to go to the front gate of Camp
Abu Naji, though they do not seem to have gone there together.2440 Whilst Major Griffiths
remained inside the main gate, it appears that Colour Sergeant Wilson waited outside.2441
For his part, Colour Sergeant Wilson remembered having been given the job of meeting the
1A&SH call signs and that he had been told to send them to the vicinity of the Ops Room.2442
He also confirmed that he was aware that the vehicles were carrying dead Iraqi bodies,
although he could not remember whether he had learnt this when he received his order
from Major Griffiths.2443
2.1850 There are a number of entries in the radio logs, between 19:15 hours and 19:22 hours on
14 May 2004, that suggest that the dead Iraqi bodies from the Southern Battlefield reached
Camp Abu Naji at about this time.2444 Lieutenant Henry Floyd was shown these entries during
his oral evidence to the Inquiry and confirmed that they did record the arrival at Camp Abu
Naji of the dead Iraqi bodies from Southern Battle.2445
2.1851 The entries in the radio logs were also consistent with Major Griffiths’ estimate that the
dead Iraqi bodies from the Southern Battle had arrived at Camp Abu Naji at approximately
19:15 hours on 14 May 2004.2446
2.1852 However, there is one contemporary document, which appears to record an earlier arrival
time for the arrival at Camp Abu Naji of the dead bodies from the Southern Battlefield that day,
which requires separate consideration. The document in question is numbered MOD022556
and is a handwritten memorandum composed by the Senior Medical Officer, Major Kevin
Burgess. A copy of the document appears below, at figure 70.

2438

Major Griffiths (ASI018507) [100]
Major Griffiths [60/38]
2440
Colour Sergeant Wilson (ASI016810) [51]
2441
Colour Sergeant Wilson [83/140]
2442
Colour Sergeant Wilson (ASI016810) [51]
2443
Colour Sergeant Wilson [83/139]
2444
ASI022148
2445
Lieutenant Floyd [75/58-60]
2446
Major Griffiths (ASI018507) [100]; MOD018826
2439

459

43358_08_Part 2 Chapter 4.indd 459

05/12/2014 15:30

The Report of the Al-Sweady Inquiry

Figure 70: MOD022556
inner_view [https://v5.lextranet.net/lcs/customDB/omni/inner_view.lcs?session_key=135f-5460c0d2-17daec3-2a61-2013-1daf-2319-55de3de3objectID=2105547uniqueID
Page 1 of 1

2.1853 Major Burgess was a Senior Medical Officer in B Squadron of the First Battalion, Close
Support Medical Regiment based at Camp Abu Naji on 14 May 20042447 and was present in
the Medical Centre at Camp Abu Naji when the dead bodies from the Southern Battlefield
actually arrived.2448 Major Burgess described the handwritten document in question (hereafter
“the Burgess Memorandum”) as a “running note” that he had kept on 14 May 2004. He
explained that he had written this running note in a “memo pad” that was kept next to the
telephone in the Medical Centre for the purposes of noting what was said in any telephone
conversations.2449
2.1854 As can be seen from figure 53 above, the Burgess Memorandum records that the dead
bodies from the Southern Battlefield (by reference to a group of 12 bodies) had arrived at
18:30 hours. This is clearly an earlier arrival time for the bodies at Camp Abu Naji than that
suggested by both the radio logs and Major Griffiths.
2.1855 In the event, I am satisfied that the time apparently recorded in the Burgess Memorandum
for the arrival of the dead bodies from the Southern Battlefield is incorrect. It can be seen
that the Burgess Memorandum is a somewhat untidy document and was obviously never
intended to be a formal record. Thus, one of the times recorded later in the document has
2447
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been amended from 23:30 hours to 21:30 hours and some other information has been
crossed through. Furthermore, the way in which the entries at 18:00 hours and 18:30 hours
appear on the page strongly suggest that they were later insertions. Although Major Burgess
consistently denied having done so,2450 it seems to me likely that he added these entries to
the document at some stage after he had written the entry at 20:00 hours. I am satisfied
that he did not have any sinister or improper motive for doing so, nor do I believe that he
was deliberately untruthful about the matter. In my view he was honestly mistaken in his
recollection and that his only reason for inserting the entry in this way was to preserve the
apparent chronological sequence of entries. However, the fact that these entries were later
insertions, rather than a contemporary record, may explain how the recorded time for the
arrival of the dead bodies is incorrect. Major Burgess simply made a mistake about the timing
when he added it to his running note, something that he himself accepted in his oral evidence
might have occurred.2451
2.1856 For these reasons, I am satisfied that the evidence of Lieutenant Floyd, Major Griffiths and the
radio logs, with regard to the time that the dead Iraqi bodies from the Southern Battlefield
arrived at Camp Abu Naji on 14 May 2004, is correct and that the time stated on the Burgess
Memorandum is incorrect. Accordingly, I am satisfied that the dead Iraqi bodies from the
Southern Battlefield actually arrived at Camp Abu Naji at or about 19:15 hours on 14 May
2004.
2.1857 Lieutenant Dormer recalled meeting Major Griffiths when he arrived at the main gate. His
recollection was that he also met Colour Sergeant Stewart Riddock.2452 In fact, Colour Sergeant
Riddock was in the vicinity of the Ops Room when the Land Rovers arrived at Camp Abu
Naji2453 and so it is likely Lieutenant Dormer was confusing him with Colour Sergeant Wilson.
2.1858 Lieutenant James Passmore2454 and Sergeant Stuart Henderson2455 also both remembered
that Major Griffiths had met them when they arrived at Camp Abu Naji that evening.
2.1859 The vehicles containing the dead bodies from the Southern Battlefield proceeded to the Ops
Room first. Once there, the 1A&SH and Household Cavalry Regiment soldiers left their Land
Rovers and went behind the Ops Room in order to strip off and check each other for shrapnel
and concealed wounds.2456
2.1860 Major Griffiths then gave Colour Sergeant Wilson the job of arranging for the Land Rovers,
which were loaded with the dead Iraqi bodies, to be driven to the Medical Centre.2457
Although nothing of significance turns on it, the way in which that order was actually carried
out is not entirely clear from the evidence. Colour Sergeant Wilson claimed to have driven
one of the vehicles to the Medical Centre himself and that the other had been driven there
by Private Craig McMeeken.2458 However, Private McMeeken recalled that he had driven
one of the Land Rovers, with Colour Sergeant Wilson as a passenger.2459 Corporal Kristen
Garner and Corporal Billy Kozar both remembered that they had been responsible for driving
2450
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two of the Land Rovers from the Ops Room to the Medical Centre.2460 Lance Corporal David
Boyd remembered that Private McMeeken had driven one of the vehicles and that he (Lance
Corporal Boyd) had walked to the Medical Centre alongside the vehicle, accompanied by
Corporal Richard Harrower.2461 For his part, Corporal Harrower remembered having walked
across to the Medical Centre with Private Brian Johnstone2462 – a recollection that was shared
by Private Johnstone.2463
2.1861 As I have already indicated, I am satisfied that nothing of significance turns on these
discrepancies in the evidence about how the Land Rovers containing the dead bodies were
actually driven from the Ops Room to the Medical Centre that evening. It suffices to say that
it is clear that the Land Rovers containing the dead Iraqi bodies from the Southern Battlefield
were duly driven to the Medical Centre that evening and that they were accompanied by a
number of the soldiers from Major Griffiths’ Rover Group.
2.1862 The medical complex at Camp Abu Naji was in the far corner of the compound, depicted in
the top left hand corner of the plan view that appears below as figure 71. The Operations
Room, from which the Land Rovers were driven that evening, can be seen in the bottom
centre of the photograph, close to the Prisoner Handling Compound:
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Figure 71: ASI018602
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2.1863 There were a number of buildings within the medical complex. The first and largest was the
Accident and Emergency building, referred to by most as the “Medical Centre” or the “A&E”.
Behind this building were three ISO containers, one for storing medicine, one for medical kit
and one that was refrigerated and used as a mortuary.2464
2.1864 In the vicinity of the A&E building was a Medical operations building (where the ambulance
squadron were based), a ward and the Regimental Aid Post building.2465
2.1865 The following sketch plans of Camp Abu Naji, drawn by Captain Turner, depicts the location of
the Medical Centre and its various associated buildings:
Figure 72: ASI017660
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2465
Captain Bailey (ASI015271) [23] – [24]; (ASI015312); Major Burgess (ASI014197) [13] (ASI014230)
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Figure 73: ASI017658

	
  
2.1866 The front of the Accident and Emergency building is shown in the following two pictures, that
show its front entrance, as seen from the internal camp road along which it was approached:
Figure 74: MOD050592
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Figure 75: MOD050589

	
  
2.1867 One of the Land Rovers actually went to the ward building within the Medical Centre complex
first, before driving on to the A&E. Private David Otton happened to have been in the ward at
the time and he described how a Land Rover had pulled up outside the ward and somebody
from the vehicle had entering the building.2466 In his written Inquiry statement, Private Otton
described what happened next, in the following terms:
“The man from the Land Rover told me that there were dead Iraqi bodies in the back
of the Land Rover and asked for assistance regarding what he should do with them.
I do not know why he had come to the ward. I gave the driver directions to the A&E
building and informed the man from the Land Rover that he needed to take the bodies
there immediately as there would be doctors on duty there who could certify the dead.
Only doctors are permitted to declare somebody dead. I also directed the Land Rover to
A&E as I knew that the morgue was located nearby. I seem to recall it was me who told
him to go to A&E although it may well have been somebody else from the ward.”2467
2.1868 Private John Zoumides also described having seen a Land Rover in the vicinity of the ward
building, although it is not entirely clear whether this was the same vehicle as the one to
which Private Otton referred. Private Zoumides said that he saw that the vehicle was heading
in the direction of the A&E. Although he did not know why the vehicle was travelling that
way, he had hurried over towards it because, as a medic, he hoped that he could provide any
necessary assistance.2468 Private Zoumides saw the Land Rover pull off the internal camp road
and come to a halt on a patch of open ground between the ward building and the A&E.2469
Private Zoumides said that he could see some dead bodies and one British soldier in the rear
of the vehicle. According to Private Zoumides, the tailgate was open and the soldier was in
the rear of the vehicle, preventing the bodies from falling out.2470
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Private Otton (ASI010186) [21]
Private Otton (ASI010186) [22]
2468
Private Zoumides [86/16-18]
2469
Private Zoumides [86/18]
2470
Private Zoumides [86/19-20]
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466

43358_08_Part 2 Chapter 4.indd 466

05/12/2014 15:30

Part 2 | Chapter 4 | The Iraqi Deceased

2.1869 Private Zoumides went on to describe how the soldier in the rear of the Land Rover had
passed a body out to him and that he had taken it over his shoulder.2471 He said that that
another soldier had come over to help him almost immediately.2472 This soldier may well have
been Captain Matthew Douglas, who happened to be present when a Land Rover arrived at
the ward building that evening. Captain Douglas remembered that there had been enough
time for him to go into the ward to fetch some latex gloves for himself and for the three or
four other junior soldiers who also happened to be present at the time, so that they could
help unload the bodies.2473
2.1870 In his written Inquiry statement, Captain Douglas described how he had helped move two of
the dead bodies, as follows:
“From what I recall, each body had to be slid down from on top of the body it was
stacked on. I believe that I lifted the bodies by the either [sic] wrists or armpits while
another person took the legs. The bodies were lifted out of the vehicle in this manner
and then were carefully placed on the ground outside the hospital ward.’2474
2.1871 For his part, Private Zoumides remembered that he had started to carry the dead body in
the direction of the A&E, rather than having placed it on the ground outside the ward.2475
However, both Private Zoumides and Captain Douglas recalled that they had then been given
instructions to deal with the bodies differently. Thus, in his written Inquiry statement, Private
Zoumides said this:
“As I started to carry the body towards A&E, someone, I do not know who, came over
and said to put the body back on the Land Rover and for the Land Rover to drive right
up to the A&E building. We handed the body back to the soldier still in the back of the
Land Rover and he pulled the body back on top of the pile of the bodies and the Land
Rover then drove to the A&E.”2476
2.1872 Captain Douglas gave a similar account in his written Inquiry statement, as follows:
“After I had unloaded the two bodies, the Quartermaster (“QM”) shouted over from
the A&E building…that we should move the dead to that building. I cannot recall what
the QM’s name was but he was a Major from 1PWRR. As the A&E building was over
100 metres away from the hospital ward the same three or four junior soldiers and I
loaded the bodies back on to the Land Rover and the same driver drove over to the
A&E building.”2477
2.1873 The Camp Abu Naji Quartermaster at the time was Captain Michael McDonald.2478 Although
Captain McDonald’s memory of what had actually happened at this particular stage of that
evening was fairly limited,2479 I see no reason to doubt that it was Captain McDonald who
gave this instruction.
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2.1874 It appears that Captain James Rands also happened to be present when these first two dead
Iraqi bodies were initially unloaded near the ward building before being reloaded into the Land
Rover that evening, because he described a similar event in his written Inquiry statement.2480
2.1875 In the event, I have no doubt that, once these first two dead bodies had been reloaded into
the Land Rover, all 12 dead Iraqi bodies from the Southern Battle were then driven to and
unloaded in front of the A&E building that evening.

The unloading of the twelve dead Iraqi bodies from the Southern Battlefield at
the A&E building at Camp Abu Naji on the evening of 14 May 2004
2.1876 Not surprisingly, there was some confusion in the evidence about the order in which the
vehicles arrived at the Medical Centre at Camp Abu Naji that evening and the number of dead
bodies that each of them contained.2481 However, having regard to the totality of the evidence
I have heard, seen and read, I have no doubt that the twelve dead Iraqi bodies, that had been
collected by the British soldiers from the Southern Battlefield on 14 May 2004, duly arrived in
two Land Rovers at the front of the A&E building at Camp Abu Naji during the evening of the
same day.2482 It seems to me very likely that the two Land Rovers arrived there with four dead
bodies in one and eight dead bodies in the other.2483
2.1877 A further eight bodies, that had been recovered by the British soldiers from the Northern
Battlefield and brought back to Camp Abu Naji on 14 May 2004, arrived at the A&E building
in a single Warrior later the same evening. I deal with the arrival of the dead bodies from the
Northern Battlefield, in a later part of this Report.2484 At this stage, it suffices to say that many
of the witnesses, who helped unload the dead bodies from the Land Rovers that evening,
also helped to unload the dead bodies from the Warrior later on. Unsurprisingly, some of the
witnesses’ recollection of the two events had become somewhat confused with the passage
of time and, as a result, they were not always able to remember precisely which bodies they
had unloaded from which vehicles.
2.1878 Inevitably, the imperfect state of some witnesses’ memories, about how the events in
question actually progressed that evening, also led to the evidence about the way in which
the dead bodies were subsequently unloaded from each of the vehicles being somewhat
inconsistent. In the paragraphs that follow, I set out what I believe to be the most likely way
in which matters proceeded after the twelve dead Iraqi bodies from the Southern Battlefield
arrived at the A&E building at Camp Abu Naji on the evening of 14 May 2004.
2.1879 Captain John Turner was the Commander of the Medical Troop (“Med Troop”) supporting
1 PWRR. He was therefore in charge of all of the medical issues for 1PWRR.2485 On 14 May
2004, Captain Turner and a team of medical staff that he had already assembled waited in
front of the A&E building for the bodies from the Southern Battlefield to arrive that evening.2486
The medical staff assembled by Captain Turner were a combination of medics, nurses
and ambulance personnel attached to the 1st Battalion, Close Support Medical Regiment
(“CSMR”). They had been gathered from the Accident and Emergency Centre, the Medical
Ops Building and the Ward Building.
2480

Captain Rands (ASI019868) [62] – [64]
See e.g. Private William Wilson [88/77] and Lance Corporal Thomas (ASI011561) [41]; Captain Royston [111/47]
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Major Burgess [99/96]; Captain Rands [110/78]
2483
See e.g. Captain Turner [102/80-81]; Corporal McLeish (ASI011253) [41]
2484
See paragraph 2.1928 onwards
2485
Captain Turner (ASI017589) [6]
2486
Captain Turner (ASI017607) [94]
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2.1880 In addition to Captain Turner and the medical personnel under his command, a number of
medical assistants from the Regimental Aid Post were also present to help with the unloading
of the dead bodies that evening. These medics were under the command of Captain Kevin
Bailey, the Regimental Medical Officer.
2.1881 Major Kevin Burgess was the Senior Medical Officer attached to 1st Battalion CSMR. He
recalled that it was standard operating procedure, after the occurrence of a major incident,
for the medical staff on duty at the Medical Centre, together with the medical staff from the
Regimental aid post, to meet together at the Medical Centre.2487
2.1882 A number of the witnesses remembered that, when the two Land Rovers carrying the dead
bodies actually arrived outside the A&E building that evening, a crowd was gathering and so
Captain McDonald had shouted that anybody without authority to be there should leave the
area immediately.2488
2.1883 Captain Turner recalled that he and Corporal McLeish had together taken charge of unloading
all the bodies from the two Land Rovers and that no-one else had assisted with the actual
unloading of the bodies from the vehicles. According to Captain Turner, they had both climbed
inside the vehicles and had then conducted a cursory check to ensure that the bodies were
dead. In his oral evidence to the Inquiry, Captain Turner described how it had been necessary
for him and Corporal McLeish to climb over some of the bodies, so that there was one of
them at either end of each body, because the bodies had been stacked lengthways and he
had not wanted to drag them out.2489
2.1884 The following sketch plan drawn by Captain Turner shows the A&E building and the marks the
location at which the bodies were unloaded:
Figure 76: ASI017660
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Major Burgess (ASI014204) [47]
Captain Myatt (ASI017082-83) [49] – [50]. Private Dalton had a similar recollection that about 12 people were asked to move
away (ASI019321) [47] Corporal Drury recalled watching the unloading process. He believed that he had been told to stand back
but wasn’t told to disperse (ASI015927) [50]
2489
Captain Turner [102/90]
2488
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2.1885 According to Captain Turner, he and Corporal McLeish had lifted the bodies out of the Land
Rovers, carrying them by the feet and under the arms, and had then placed them onto
waiting stretchers. He did not remember any of the bodies having been dropped as they
were unloaded.2490 Captain Turner said that the waiting medical staff then took the bodies
on stretchers around to the back of the A&E building, between the Medical Centre and the
mortuary and that it had taken four men to carry each stretcher.2491
2.1886 However, in his written Inquiry statement, Corporal McLeish stated that he had partnered
Private William Wilson, when unloading the dead bodies from the Land Rovers that evening.
According to Corporal McLeish, the two of them had unloaded the dead bodies from the Land
Rovers and had then carried them around to the side of the A&E building.2492
2.1887 For his part, Private Wilson remembered how he had helped Corporal McLeish to unload
about eight dead bodies from a Land Rover that evening. In his written Inquiry statement,
Private Wilson said that they had placed the bodies on the ground beside the Land Rover and
other personnel had then taken them on stretchers to another position where they were laid
out in a line.2493 However, in his oral evidence to the Inquiry, Private Wilson explained that, as
each body was unloaded from the vehicle, it had been placed straight onto a stretcher that
was already positioned there on the ground.2494
2.1888 As the Quartermaster at Camp Abu Naji, Captain Michael McDonald was one of the more
senior military personnel present during the unloading of the dead bodies that evening.
During his oral evidence to the Inquiry, he said that he had been in overall charge of the
process.2495 He remembered how he had helped to unload the dead bodies, together with
Captain Turner and the 1PWRR Padre, Captain Francis Myatt. Captain McDonald confirmed
that there had also been some medics present at the time.2496 According to Captain McDonald,
the bodies were unloaded and laid out in a straight line on the ground where the vehicles
were parked.2497 He said that he did not think that stretchers had been used to move the
bodies, but that Captain Myatt and Captain Turner had picked the bodies up by the shoulders
and legs in order to move them.2498
2.1889 Captain Myatt was the Padre (the military chaplain) attached to 1PWRR. In his written Inquiry
statement, Captain Myatt said that he and some of the medics had pulled the dead bodies
inside each Land Rover towards the rear door of the vehicle and had then lifted them out
and placed them on the ground. He said that he remembered how Captain McDonald had
unloaded the first few dead bodies, but that he did not believe that he had unloaded all of
them.2499
2.1890 In his written Inquiry statement, Captain Myatt said that he believed the dead bodies were
taken straight to the rear of the medical centre, after they were unloaded from the vehicles
and he went on to say this:
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Captain Turner [102/87/18] – [102/88/2]
Captain Turner (ASI017610) [108] – [109]
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Corporal McLeish (ASI011253) [41]; (ASI011254) [45]
2493
Private Wilson (ASI020637) [35]
2494
Private Wilson [88/79-80]
2495
Captain McDonald [101/189]
2496
Captain McDonald [101/112/6-19]; (ASI013175) [25]
2497
Captain McDonald (ASI013175) [28]; [101/139]
2498
Captain McDonald (ASI013175) [28]; [101/135-136]
2499
Captain Myatt (ASI017083-84) [52]
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“I do not recall who, if anyone, was in charge of the procedure or directing what should
be done. It was not something that we were trained to do and I think we probably
decided what to do as we went along. I do not remember who told us to take the
bodies towards the ISO container but this was the obvious place to put them.”2500
2.1891 Whilst some of the medical staff, such as Private John Zoumides, confirmed that they had
carried dead bodies as directed, but had not taken any part in the unloading process,2501 a
number of the medical staff did claim to have assisted in the unloading of the dead bodies
from the vehicles that evening.
2.1892 Thus, in his written Inquiry statement, Corporal Shaun Carroll said that he had unloaded
a dead body from one of the Land Rovers. He said that the dead bodies had been stacked
on top of one another face up, that he had pulled the top body off the pile and that he and
another soldier had then carried it by the arms and legs.2502
2.1893 Private Keith Dalton recalled having seen the dead bodies piled on the floor in the back of
the Land Rover. During his oral evidence to the Inquiry, Private Dalton described how he had
helped pull two of the bodies from the back of the vehicle and lower them to the ground.2503
In his written Inquiry statement, Private David Otton also said that he had helped both to
unload and to carry the dead bodies from the Land Rovers.2504
2.1894 In addition to the medical personnel who claimed to have helped unload the dead bodies
from the Land Rovers that evening, Captain McDonald remembered how a soldier from one
of the Land Rovers had also helped to unload a dead body from the back of the vehicle.2505
Corporal Paul Drury had a similar recollection and said that a number of the soldiers from
the Land Rovers had assisted in unloading and carrying the dead bodies, as instructed by
the medical officer.2506 For his part, Corporal Carroll remembered that there had been some
soldiers present in the back of the Land Rovers with the bodies.2507
2.1895 According to Lieutenant Raymond Bowden, a number of soldiers from the ambulance troop,
commanded by Captain Turner, had unloaded the bodies from the Land Rovers that evening.
Lieutenant Bowden said that he believed the original intention had been that the medical
team should deal with unloading the dead bodies, but that the ambulance troop soldiers had
already started unloading them before this could take place.2508
2.1896 Unsurprisingly, the Inquiry was provided with a number of different accounts by the various
witnesses about how the dead bodies were actually unloaded that evening. Some of witnesses
even disagreed with Captain Turner’s recollection that stretchers had been used during the
unloading process.
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2.1897 Thus, Private John Zoumides said that he and another soldier had carried the dead bodies by
the feet and under the arms, without the assistance of a stretcher.2509 Corporal Carroll had a
similar recollection,2510 as did Privates Keith Dalton2511 and David Otton.2512
2.1898 In his written Inquiry statement, Corporal Paul Drury said that, while he was watching the
dead bodies being unloaded from one of the Land Rovers that evening, he had seen how two
soldiers had moved a dead body by each taking hold of an ankle and then reaching under the
body in order to carry it by holding it just above the ankle and by the arm.2513
2.1899 In his oral evidence to the Inquiry, Private Peter Berman described how he had carried a dead
body by holding it under the armpits, whilst another soldier had held the legs. According to
Private Berman, they had not used a stretcher and he had not seen any other dead bodies
in the area where they placed the dead body on the ground. Accordingly, he assumed that
he had been the first to have placed one of the dead bodies on the ground in that particular
area.2514
2.1900 It seems to me very likely that, at some stage during the process of unloading the dead
bodies, it became apparent that stretchers were needed to carry the bodies to somewhere
appropriate, out of view of the road. According to Captain Myatt, at first he and some of the
medics had pulled the dead bodies in the Land Rovers towards the rear door of the vehicle,
before lifting them out and placing them on the ground near where the vehicles were halted.
However, Captain Myatt went on to explain that, after they had unloaded a few of the dead
bodies, they realised that it was going to be necessary to move the bodies further, as follows:
“After moving two or three bodies in this manner, I recall stating that this was a
pointless exercise as we were going to have to move the bodies twice because they
were lying in full view of the road. I asked for stretchers to be brought from the Medical
Centre. This was done (I do not recall who did it) and we were able to move each body
from the back of the vehicle onto a stretcher and then straight to the back of the
Medical Centre. The bodies that had already been unloaded were taken down the side
of the Medical Centre as the others were coming off the Land Rovers.’2515
2.1901 Captain Myatt said that he had then he acted as stretcher bearer in order to carry the dead
bodies to the area behind the A&E building and outside the mortuary. According to Captain
Myatt, each stretcher had been carried by two people.2516
2.1902 During her oral evidence to the Inquiry, Private Amy Preston described how she had been
given the job of bringing stretchers to the Land Rovers, in order to help with the process
of unloading the dead bodies that evening, although she could not remember where the
stretchers had come from.2517
2.1903 Some of those who had helped to unload the dead bodies from the Land Rovers that evening,
remembered how they had used stretchers at some point during the process. Thus, both
Lance Corporal Gareth Wilson and Lance Corporal James Gadsby recalled that stretchers had
2509
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been used that evening.2518 In his written Inquiry statement, Lance Corporal Gadsby said that
he had helped lift some of the bodies out of the Land Rovers, but he could not remember
whether they had been placed straight onto stretchers or whether they had been placed on
the ground first and then moved onto stretchers afterwards.2519
2.1904 Lieutenant Raymond Bowden remembered having seen stretchers being taken to the rear
of the Land Rovers and bodies being placed directly on them.2520 During her oral evidence to
the Inquiry, Private Amy Preston said that she had helped unload dead bodies from the Land
Rovers and that she believed the bodies had been placed directly on stretchers that were
already there on the ground.2521
2.1905 In his written Inquiry statement, Private Mark Sugden said that he had helped unload the
dead bodies off the vehicle and straight onto a stretcher. According to Private Sugden, the
dead bodies were pulled under the arms and by the legs in order to manoeuvre them out of
the vehicle and on to the stretcher.2522
2.1906 It seems to me very likely that some of the dead bodies were moved twice as part of the
unloading process; first being placed just a few metres from the front of the A&E building
and then being moved to the rear of the building, as described by Captain Myatt. A number
of witnesses gave evidence to the effect that they had placed the dead bodies in this initial
location. Thus, Corporal Carroll remembered that the dead body he had unloaded was placed
immediately on the ground outside the A&E.2523 Private Zoumides also recalled that the
bodies he unloaded were lined up at outside the front entrance of the A&E.2524
2.1907 However, it is clear that, although some of the dead bodies may have been temporarily placed
outside the front of the A&E building, at some stage shortly afterwards these bodies were
moved to the rear of the A&E building and placed next to one another in a line. Thus, Privates
Amy Preston, David Otton and Mark Sugden each remembered how they had laid the dead
bodies in neat rows behind the A&E building.2525 It is very likely that some of the last dead
bodies to be unloaded from the Land Rovers that evening were carried straight to the rear of
the A&E building.
2.1908 In both his written Inquiry statement and in his oral evidence to the Inquiry, Captain McDonald
described how he had personally conducted a quick check of one of the dead bodies, to
ensure that there were no explosives or weapons concealed on it. He said that he had done
this after he had unloaded the body onto the ground and that he was not aware of any other
searches having been carried out on the dead bodies at, or prior to, this stage. He said that
his reason for doing this was as follows:
“I believe I checked one of them, just to – who had chest rig on, like a webbing, that
holds magazines of ammunition, just to make sure there was nothing in there that
would cause any damage to anyone.” 2526
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2.1909 Captain Myatt also recalled that, when one of the bodies was unloaded, a few rounds of
unspent ammunition had fallen to the ground. According to Captain Myatt, the medics had
been the ones who had patted down the bodies and turned out the pockets to recover any
munitions.2527
2.1910 Whilst some of the dead bodies may have been checked by the medics in the manner
described by Captain Myatt, it soon became apparent that a proper check was needed in
order to ensure that the bodies were safe to handle. According to Private William Wilson,
after some of the dead bodies had been unloaded, an RPG had been discovered when it had
fallen from amongst the bodies. The unloading process was therefore halted for a short time,
so that an Ammunitions Technical Officer (ATO) could be notified to come to the scene. Private
Wilson said that, after this incident, the soldiers had been more cautious while unloading the
remaining dead bodies.2528
2.1911 In his written Inquiry statement, Captain Turner said that he believed he had carried out a
brief medical check of the bodies, at some point before they were actually unloaded from
the Land Rovers that evening. According to Captain Turner it had been a brief medical check
in which he checked for a pulse and made a visual assessment of the condition of the body.
Captain Turner also remembered that an Ammunitions Technical Officer (ATO) had been
present at the scene to ensure that any weapons and/or munitions were made safe.2529
2.1912 Lance Corporal Gareth Wilson was a member of the Joint Force Explosive Ordinance Disposal
team at the time. In his written Inquiry statement, he described how he was approached by a
soldier, who had knocked on the door of the Explosive Ordinance Disposal building, at some
point during the evening of 14 May 2004, and had requested the ATO, because there were
dead bodies that needed “clearing,” meaning that they needed to be checked for explosives
and made safe. Lance Corporal Wilson said that he and another member of the disposal
team had volunteered to help because the ATO, WO2 Craddock, happened to be absent at
the time. They had therefore gone to the Medical Centre, where they had seen a few dead
bodies laid by the side of the Medical Centre, near one or two soft skinned Land Rovers.2530
2.1913 According to Lance Corporal Wilson, he then checked the bodies that had already been
unloaded, by making sure that they did not have any explosives on them, whilst the other
soldier set about clearing the AK47s that were with the other dead bodies. Lance Corporal
Wilson said that he did not believe he had found anything of interest on any of the bodies,
although he remembered having then taken over the task of clearing the AK47s, because he
was concerned that it was not being done in a sufficiently safe manner.2531
2.1914 Lance Corporal Wilson said that, after he had cleared these dead bodies, another Land Rover
had arrived. He helped to unload the dead bodies from this Land Rover and had then cleared
them in the same manner as before. He explained that he had decided that it was unnecessary
to clear them before the bodies were actually unloaded, because they posed a low risk. He
confirmed that, as before, he had found nothing of interest on any of the bodies.2532
2.1915 It is likely that the soldier who accompanied Lance Corporal Wilson to the Medical Centre was
Sergeant Jason Shepherdson. In his written Inquiry statement, Sergeant Shepherdson said
2527
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that a runner from the Ops room had requested EOD assistance and that he had gone with
another soldier who he believed to be Corporal Allen. According to Sergeant Shepherdson,
when he reached the Medical Centre, he could see dead bodies piled on top of one another
in the back of a Land Rover. He said that the medical officer advised him that the bodies in the
Land Rover needed to be checked for grenades and/or booby traps. He had therefore carried
out a risk assessment and then started to search the bodies. He said that he believed he had
done this with Corporal Allen, although it seems likely that he was, in fact, referring to Lance
Corporal Wilson.2533 According to Sergeant Shepherdson, they had lifted each body from the
back of the Land Rover (normally one holding the shoulders and the other holding the feet)
and laid it on the ground. Sergeant Shepherdson said that they had then inspected each dead
body on the ground, by giving it a pat down and by removing such items as bandoliers and
munitions. He went on to say that two medics had then taken away the bodies on stretchers
to the Medical Centre.2534
2.1916 It is clear that, when the dead bodies arrived outside the A&E building at Camp Abu Naji in
the rear of the Land Rovers on the evening of 14 May 2004, they had been stacked on top of
one another.2535 According to Captain Francis Myatt, the dead bodies had been stacked on top
of one another both on and between the rear seats of the vehicles.2536 In his oral evidence to
the Inquiry, Private William Wilson said that the dead bodies had been piled on top of one
another and that some of them had become entangled, because rigor mortis had set in.2537
2.1917 Having regard to the totality of the evidence I have heard, seen and read, I am quite sure
that none of the soldiers, who were involved in unloading the dead from the Land Rovers
that evening, deliberately inflicted any further damage on the bodies. As Captain Myatt said
during his oral evidence to the Inquiry, the soldiers took care to unload the dead bodies in
as dignified a manner as possible. Nevertheless, as Captain Myatt himself accepted, there
was a certain amount of vigorous or robust handling involved in the process of unloading the
bodies, such as tugging and pulling in order to manoeuvre the bodies out of the vehicles.2538
As a result, a number of the soldiers described incidents that occurred during the process of
unloading the bodies, in which it is possible that accidental further damage may have been
caused to the bodies in question.
2.1918 Corporal McLeish recalled an incident in which he had been “jabbed with a bone from a
fracture,” while he had been removing one of the bodies from the Land Rover.2539 During his
oral evidence to the Inquiry, he explained that this had occurred as he took hold of the body
by the upper arm.2540
2.1919 In his written Inquiry statement, Corporal McLeish also said that some of the bodies had to
be dragged and that he thought it was possible that further damage may have been done to
the bodies as a result, as follows:
“The bodies were heavy and as we were dragging them out of the vehicles it is possible
that further damage was done to them. By this I mean that if the shoulder of a body
had been dislocated and we pulled on a body’s arm to remove him from the vehicle,
further damage may have been done to the dislocated shoulder. I recall an instance
2533
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where we pulled a body out and bumped his head on the tail of the Land Rover. This
was not intentional and it did not cause any physical damage to the body. I do not
recall any other such instances.”2541
2.1920 As I have already stated,2542 Captain Turner described how he and Corporal McLeish had been
obliged to climb over the dead bodies in the back of the Land Rover in order to unload them
that evening. He explained that this had been because the bodies were stacked lengthways
in the vehicle and they did not want to drag the bodies out. During his oral evidence to the
Inquiry, Captain Turner accepted that it was possible that this might have caused further but
unintentional damage to the bodies.2543
2.1921 In his written Inquiry statement, Private Keith Dalton described an incident that had occurred
when he was lifting a dead body from the back of one of the Land Rovers that evening. As he
explained:
“I took hold of the body by his shoulders and pulled him back in the Land Rover, and
then put an arm under his legs. The other soldier took hold of the dead man’s arms,
and as he did so the dead man’s right arm came off.”2544
2.1922 In his oral evidence to the Inquiry, Private Dalton said that he believed the arm had become
fully detached from the body, as follows:
“It was a case of it came off, but because it was in the clothing, it just kept it where it
was.”2545
2.1923 Private Dalton also recalled a second body that had become stuck with dried blood to the
body underneath it and had therefore had to be pulled apart.2546
2.1924 In his oral evidence to the Inquiry, Private Mark Sugden described how the body of a large
man had been dropped, because the body had become slippery from blood and perspiration,
as follows:2547
“Yes, he was accidentally dropped from a – from a low level. The reason for this was
he was rather – he was heavy and he was covered in blood and sweat, so he was quite
difficult to grasp”
2.1925 During his oral evidence, Private Sugden explained that he did not think any extra damage
had been caused to this particular body, as a result of it having been accidentally dropped,
as follows:
“Q. Okay. Do you think he suffered any further injury as a result of being dropped?
A. No, because he wasn’t dropped from a great height. He – as he slipped, I tried to
get him physically as close to the ground as possible before he eventually dropped.”2548
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2.1926 During his oral evidence, Corporal McLeish also described how a Colour Sergeant who had
been present at the time had become very angry and had started shouting and swearing about
how the dead Iraqis had ambushed British soldiers in spite of having been trained by them.2549
According to Corporal McLeish, the Colour Sergeant had been enraged, but Corporal McLeish
dealt with the situation very sensibly and (as it seems to me) commendably, as follows:
“I personally had a chat with him, with the colour sergeant during the process and he
recalled that he – he was upset at the fact that some of the insurgents were wearing
possibly chest rigs that they had issued to them. Whether he was part of the training
team – that’s the kind of impression I was getting: he was maybe part of the training
team that had maybe trained some of these guys, because the uniforms that they
were wearing as part of the issue that had been given to them during their training
piece.”2550
2.1927 This particular incident seems to have been a very brief and isolated occurrence that evening.
It was quickly defused by Corporal McLeish’s prompt and sensible action. Although I have
no doubt that the incident happened as described by Corporal McLeish, none of the other
witnesses who were present at the time appear to have any recollection of it.2551

The collection of the dead Iraqi bodies on the Northern Battlefield by British
soldiers on 14 May 2004
2.1928 In an earlier part of this Report,2552 I indicated that the bodies of eight deceased Iraqi men
were recovered from the site of the Northern Battle on 14 May 2004 and then placed
together on the ground at the collection point beside WO2 David Falconer’s Warrior AIFV,
W0C. Later in this Report,2553 I deal with the evidence relating to the identification of these
dead Iraqi men and, where possible, the location at which they were killed during the battle.
In the paragraphs that follow, I set out the evidence and my conclusions about how these
eight bodies were transported to Camp Abu Naji from the collection point on the afternoon/
evening of 14 May 2004.
2.1929 Although the evidence about which Warrior had been used to transport the bodies was
not entirely unanimous, I am satisfied that all the eight dead Iraqi bodies collected from
the Northern Battlefield were loaded into W22 for the journey back to Camp Abu Naji that
evening. Sergeant Christopher Broome was the commander of W22 and he confirmed that
the dead bodies had all been loaded into his vehicle.2554 In my view, the recollection of the
commander of the vehicle concerned about such a matter is very likely to have been an
accurate one.
2.1930 A number of soldiers gave evidence about their involvement in the process of loading the
dead bodies into W22. In his written Inquiry statement, Sergeant Broome said that WO2
David Falconer gave him the job of loading the dead bodies into his Warrior and that he had
worked alongside Private Maciou Tatawaqa, Private Lloydan Beggs and Lance Corporal Brian
Wood.2555 He continued, as follows:
2549

Corporal McLeish [78/31-33]
Corporal McLeish [78/31/25] – [32/1-9]
2551
See e.g. Captain Turner [107/128/12] – [129/7]
2552
See paragraphs 2.973 – 2.976
2553
See paragraph 2.2201 onwards
2554
Sergeant Broome (ASI022335) [94]
2555
Ibid
2550

477

43358_08_Part 2 Chapter 4.indd 477

05/12/2014 15:30

The Report of the Al-Sweady Inquiry

“We picked the bodies up with one person holding them at each end (I cannot be more
precise than this) and loaded them into the Warrior. We placed them next to each
other, rather than at random. They were heavy, and we sometimes had to swing them
to get them inside, given the height of the step into the Warrior. We tried to do this
with as much dignity as we could. The clothes were slipping off them as these were
loose fitting and we were using them to gain a purchase on the bodies. When clothes
came loose we tried to pull them back into place. I can recall both Pte Rushforth and
Pte Tatawaqa taking care to do this.”2556
2.1931 For his part, in his written Inquiry statement, Lance Corporal Wood described how he had
been involved in loading four dead bodies into a Warrior AIFV that day, as follows:
“When we got to the Warrior a soldier was already in the back, but I do not know who
this was. The man inside the vehicle would take the body under the shoulders to bring
it inside the Warrior. He would then lay the body lengthways. The bodies were placed
on top of each other between the seats and I think that they were all placed with their
heads pointing towards the driver’s position.”2557
2.1932 Private Shaun Sullivan remembered that somebody had been present inside the vehicle in
order to receive the dead bodies. In his written Inquiry statement, Private Sullivan said this:
“I and a few others helped put the bodies into a Warrior. As we were doing this, dead
Iraqis were still being brought over. We would take the bodies from the soldiers carrying
them and there would be someone in the vehicle to pass them over to.”2558
2.1933 The soldiers, who gave evidence about the loading of the dead bodies into the Warrior that
day, all described how they had been careful to handle the bodies with as much care and
dignity as was possible in the circumstances, whilst being mindful of the need to leave the
scene of the battle without undue delay.2559 I have no doubt that this evidence was both
truthful and accurate. I am therefore sure that none of the soldiers, who were involved in
loading the dead bodies into the Warrior, deliberately ill-treated any of the dead bodies while
doing so. However, given the nature and extent of the injuries that had already been inflicted
on the dead bodies during the battle, it is clear that the loading process could well have
increased the extent of the existing damage to at least some of the bodies in question, as
illustrated by the following four incidents that occurred during the loading process that day.
2.1934 First, in his written Inquiry statement, Sergeant Christopher Broome described how and why
he had removed an eye-ball, that was hanging loose from its socket, and had then placed it in
the trouser pocket of the body in question, as follows:
“I also recall that on one body the socket surrounding the right eye had been damaged
so that the eye was hanging loose. I was conscious that tissue was dropping from the
bodies as we moved them and wanting [sic] to minimise the extent to which we were
losing parts of the bodies through doing this. I remember detaching the eye, which
came loosely away with my hand, and putting it in the trouser pocket of the deceased.
I did this in an effort to try to keep the body together out of respect for the dead. It
might sound odd now but I did not think it correct to leave bits of the bodies on the
battlefield and I did not know what else to do with the eye.”2560
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2.1935 During his oral evidence to the Inquiry, Sergeant Broome was asked about this particular
incident and confirmed that it had occurred as described in his written Inquiry statement.2561
He clearly became very emotional when giving his evidence about the incident and was
obviously deeply distressed by the allegations that British soldiers had deliberately mutilated
the dead bodies. I have no doubt that his evidence about the matter was both truthful and
accurate and that he acted as he did for the reasons that he gave. I have no doubt that this
was not an act of deliberate mutilation of a dead body, but that Sergeant Broome’s reasons
for acting as he did were entirely proper ones, just as he explained. However, the incident
clearly demonstrates the catastrophic nature of the injuries that had been sustained by some
of the dead bodies on the battlefield and the shocking condition that some of the bodies
were in when they were eventually returned to their relatives the next day.
2.1936 The second incident relates to a dead body whose arm became substantially detached as
it was being carried by the British soldiers. This incident was described by Captain Marcus
Butlin in his written Inquiry statement, as follows:
“The arm of one of the bodies looked like it was going to come off, as the shoulder had
been injured. I took hold of the other side of the body. A soldier, who was from the
Pacific Islands, lifted the side with the injured shoulder. The arm started to come off,
so he grasped underneath. The arm remained attached to the body but only by a bit
of flesh.”2562
2.1937 I have no doubt that Captain Butlin’s evidence about this incident was both truthful and
accurate. It is therefore clear that the body in question was not deliberately ill-treated
or mutilated by the soldiers who carried it that day. However, the incident does illustrate
how further damage to the dead bodies might have been caused inadvertently during the
collection and/or loading processes.
2.1938 Third, in his written Inquiry statement, Private Carl Pritchard described an incident that
occurred when he had helped to load one of the dead bodies into the Warrior that day, as
follows:
“I recall that the body of the overweight man that I helped place in the back of the
Warrior kept rolling back towards the doors. As Warriors have two tonne hydraulic
doors I was concerned that this body might get crushed once the doors were closed if it
rolled too close to them so I tried to push it towards the front end of the vehicle. When
I tried to move it, I put one hand underneath the head and I felt my hand go through
the back of the head. I immediately pulled my hand out and realised that there was
brain matter on my hand.”2563
2.1939 Once more, I have no doubt that this incident did not involve any form of deliberate
ill-treatment of the dead body in question. On the contrary, it occurred while Private Pritchard
was taking action to ensure that the dead body did not suffer any further damage while it
was being transported. However, it is another example of how the processes of loading and
transportation of the dead bodies might have caused further but inadvertent damage to the
dead bodies.
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2.1940 Fourth, two of the British soldiers described having seen how one of the dead bodies had
obstructed the hydraulic rear door of the Warrior, as it was being closed. In his written Inquiry
statement, WO2 David Falconer said this:
“The bodies that we had collected at my location were then placed inside the back of
the Warriors on the floor. I did not observe this closely and I do not recall how they
were arranged inside the back but I do recall that when the rear door to one of the
Warriors was shut an arm was trapped as it had fallen out of the back of the Warrior.
One of the soldiers, I do not recall who, had to push the arm back into the Warrior and
the door did then close.”2564
2.1941 In his written Inquiry statement, Lance Corporal Damon Rides gave a similar account of this
particular incident, as follows:
“When all of the bodies were in the Warrior, LCpl Wood attempted to close the rear
door. He did this electronically by pressing the open/close button at the side of the rear
door of the Warrior. LCpl Wood initially had some trouble closing the door as there
was a body or bodies blocking it and, when there is an obstruction, the rear door of
a Warrior automatically stops closing. He therefore had to push the body or bodies
further into the vehicle before pressing the button again and being able to close the
door.’2565
2.1942 When he gave his oral evidence to the Inquiry, Lance Corporal Rides said that he was not sure
that the soldier he had seen was actually Lance Corporal Wood, but otherwise maintained
that the incident had taken place as he described.2566
2.1943 There was nothing in the evidence of either of these witnesses to suggest that the door of the
vehicle actually crushed the body in question. Nevertheless, it is possible that the door might
have caused some additional damage to the body in question. However, I have no doubt that
the body in question was not deliberately ill-treated, although it is another example of how
the dead bodies collected and transported from the Northern Battle that day might have
suffered additional but inadvertent further damage.
2.1944 Once all eight bodies had been loaded into W22, it was driven back to Camp Abu Naji. During
the journey back to Camp Abu Naji, W22 was commanded by Private Anthony Rushforth,
driven by Private Stuart Taylor and the gunner was Private John Fowler.2567 The journey back
to Camp Abu Naji on the evening of 14 May 2004 was essentially uneventful, as described in
the following passage of Private Rushforth’s written Inquiry statement:
“We were delayed leaving the battlefield as one of the Challengers had broken down.
We had to wait between 40 minutes and an hour for recovery to arrive. The other
vehicles waited at the scene to provide protection for the broken Challenger. We then
headed back in convoy to CAN. I assumed command of the vehicle for the journey back
to CAN. I cannot now recall which vehicles were in the convoy, and in what order.”2568
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The arrival and unloading of the eight dead Iraqi bodies from the Northern
Battlefield outside the A&E building at Camp Abu Naji on 14 May 2004
The arrival of the Warrior AIFV, call sign W22, outside the A&E
2.1945 Most of the medical staff recalled that, after the bodies had been unloaded from the Land
Rovers on the evening of 14 May 2004, a Warrior AIFV containing further dead bodies had
arrived outside A&E building that same evening. I have no doubt that the witnesses who
believed that the Warrior had been the first vehicle to arrive at the Medical Centre that
evening were all mistaken about that. Having regard to all the evidence I have heard, seen
and read, I am completely sure that the arrival of Warrior AIFV W22 at the Medical Centre
that evening, with eight dead Iraqi bodies from the Northern Battlefield, occurred quite some
time after both the Land Rovers had arrived at the Medical Centre and unloaded the twelve
dead bodies that they carried.
2.1946 The evidence from the military witnesses concerning the time at which W22 actually arrived
outside the A&E building varied considerably, with some of the witnesses claiming that the
Warrior had arrived only some 10-30 minutes after the Land Rovers,2569 whilst others believed
that it had been a couple of hours later, when it was getting dark.2570
2.1947 Captain Turner recalled that Captain Rands had told him to expect twenty bodies and so,
after the Land Rovers had been unloaded, he had waited at the front of A&E building for
the rest of the bodies to arrive.2571 Sergeant Major Graham Moger (Captain Turner’s second
in command), was stationed in the Med Troop HQ listening to the radio communications.
According to Captain Turner, after the dead bodies had been unloaded from the Land Rovers,
Sergeant Major Moger told him that the other bodies would not be arriving any time soon,
because the Warriors were still on the battlefield and involved in a contact.2572
2.1948 The Burgess Memorandum records the arrival time of the Warrior as approximately
21:30 hours,2573 just over two hours after the arrival of the Land Rovers at the A&E building,
and in his oral evidence to the Inquiry, Major Burgess said that he could remember that the
second batch of bodies had arrived at Camp Abu Naji, approximately two to three hours after
the first group.2574
2.1949 This also accorded with the recollection of Private Anthony Rushforth, who had travelled back
to Camp Abu Naji in W22 with the dead bodies and who recalled that the Warrior had arrived
back at the camp at about 21.20-22.30 hours that evening.2575 There is also an entry timed at
21:45 hours in the 1PWRR Ops Room Log which refers to “stopping off dead,” although it is
recorded as having come from W0A, rather than from W22.2576
2.1950 In the statement that he made to the Royal Military Police on 3 July 2004, Captain Turner also
estimated that the Warrior AIFV had arrived outside the A&E building with the dead bodies
at about 22:00 hours on the evening of 14 May 2004.2577
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2.1951 According to Captain Turner, he had stood his men down until he had received further notice
that the dead bodies would be arriving shortly, whereupon the volunteers had been stood to
once more.2578
2.1952 Private Stuart Taylor drove W22 into Camp Abu Naji that evening and then halted with a
number of the other Warriors, just inside the main entrance to the camp. In his written
Inquiry statement, Sergeant Christopher Broome said that, after he had dismounted from
his Warrior near the main entrance, he was met by Captain Robert Wells, who told him that
he was aware that there were dead bodies in W22 and that a temporary mortuary had been
prepared by the Medical Centre to receive them. According to Sergeant Broome, he and
Captain Wells had then walked together through the camp and guided W22 to the Medical
Centre, where the doctors were waiting.2579
2.1953 Captain Wells also remembered that he had escorted W22 to the Medical Centre that evening
and that he had done so on foot with Sergeant Broome at his request. In his written Inquiry
statement, Captain Wells said that somebody in the Ops Room had told him that a Warrior
loaded with dead bodies was returning to Camp Abu Naji that evening and that he was to
meet it at the front gate and escort it to the Medical Centre. Captain Wells remembered that
it was dark at the time and that the medical staff had required head torches.2580
2.1954 Private Anthony Rushforth, who had travelled back to Camp Abu Naji in W22 that evening,
confirmed that Private Taylor was the driver. According to Private Rushforth, they had been
instructed (probably over the radio net) to go to the Medical Centre upon arrival.2581
2.1955 In his written Inquiry statement, Sergeant Broome described how, after W22 arrived at the
A&E building, its rear door had been found to be stuck and incapable of being opened from
the outside. Sergeant Broome said that Private Taylor had then volunteered to crawl through
the interior of the vehicle, in order to open the rear door of the vehicle from the inside. It
is clear that this would have been a very unpleasant and distressing experience, because it
involved crawling over eight badly injured dead bodies in semi-darkness. So it was that, when
Private Taylor exited the vehicle, after having successfully opened the door from the inside,
he had run off in a very distressed state.2582
2.1956 Private Anthony Rushforth also remembered that the electronics in W22 had not been
working properly, with the result that its rear door would not open. He said that it had been a
choice between himself, Private Taylor and Private John Fowler as to who would have to open
the door from the inside. Although he had previously thought that it was Private Fowler who
had pulled “the short straw,” by the time he came to give his oral evidence to the Inquiry, he
remembered that it had actually been Private Taylor who had carried out the task. Private
Rushforth also confirmed that the experience had distressed Private Taylor, who later told
him that one of the bodies had been sitting up and had appeared to be “looking” at him.2583
2.1957 In his written Inquiry statement, Private Rushforth said that he had himself seen that one of
the dead bodies appeared to be sitting up against the side of the Warrior. However, he did
not think it had been put into a sitting position deliberately.2584 Private Rushforth said that
he believed it must have occurred as a result of the body being shaken about on the journey
2578
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back to Camp Abu Naji that evening. As Private Rushforth observed during his oral evidence
to the Inquiry:
“He would have been laid down on the seat, head inwards first and then feet second
on the seat. A lot of turbulence on the road, going up a hill with the incline like this,
he must have gone from this position to this position with the back door being here, I
should imagine.” 2585
2.1958 In his written Inquiry statement, Private John Fowler also said that Private Taylor had
volunteered to crawl over the bodies in the back of the Warrior, in order to open the rear
door manually because it was stuck. Private Fowler also remembered how Private Taylor
had run off, once he had succeeded in opening the door, and how he and Private Rushforth
had run after him. Private Fowler went on to say that Private Taylor then explained that he
had thought one of the dead bodies appeared to be alive, whereupon Private Rushforth had
shouted “one’s alive in there”, with the result that some of the medical staff went running
over to the Warrior. According to Private Fowler, Private Rushforth had then said “they’re
all fucking dead” and had started laughing. I accept that Private Fowler was a truthful and
accurate witness and that Private Rushforth did make these remarks. However, I also accept
that, as Private Fowler explained in his written Inquiry statement:
“I realise that this story will seem bad to those who were not there. However, it was
just black humour – an attempt by Private Rushforth to release the tension as a way
of trying to help Private Taylor, me and him deal with a horrible, distressing situation.
I recall that the Medical Officer was furious at Private Rushforth for saying what he
did.”2586
2.1959 In the witness statement that he made to the Royal Military Police on 17 July 2004, Private
Stuart Taylor said that, when they arrived at the A&E building, the rear door of the Warrior
would not open, so he had climbed down through the gunner’s hatch, over the bodies, and
had then opened the door from the inside by means of the trip switch. He went on to say that
one of the bodies had appeared to be sitting up and that the body’s eyes were open. Private
Taylor said that this had spooked him, so he had hit the trip switch on the rear door quickly
and then climbed out of the vehicle. He confirmed that, while he had been in the back of the
Warrior, he had been obliged to crawl over the dead bodies, in order to get to the switch.2587
In his written Inquiry witness statement, Private Taylor said that Private Rushforth had try to
make light of the situation and had said something that made the medics panic, because it
had led them to believe that one of the bodies in the rear of the Warrior might still be alive.
Private Taylor described what happened, as follows:
“Pte Rushforth was a bit of a joker and tried to make light of an unpleasant situation.
Something that he said led the medics to panic as they thought that he knew that one
of the bodies in the Warrior was actually alive. However, this was just a joke. I am sure
that the body he was referring to was dead because I had seen the injuries.”2588
2.1960 I am satisfied that the account given by Private Taylor, as summarised in the previous paragraph
was both truthful and accurate although, unsurprisingly, he understated the distress that he
undoubtedly suffered as a direct result of the experience.
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2.1961 A number of medical staff, who had assisted with the unloading of the dead bodies from
the Warrior on the evening of 14 May 2004, also gave evidence about how the rear door
of the Warrior had become stuck, how a soldier had been obliged to release the catch from
the inside and how the experience had greatly distressed the soldier in question.2589 In the
paragraphs that follow, I summarise the main features of that evidence, the substance of
which I am sure was both truthful and accurate, except to the extent that I have indicated
otherwise.
2.1962 Captain Francis Myatt said that there must have been a mechanical fault with the door,
because it would not open automatically, so a Private had gone into the vehicle through the
turret. Captain Myatt went on to say that he thought the soldier must have found this to be a
traumatic experience, because he had run off after having opened the door.2590
2.1963 In his written Inquiry statement, Major Kevin Burgess also described how the Warrior had
arrived at the A&E building that evening and how somebody had gone into the vehicle
through the hatch, in order to unlock the rear door from the inside, before being sick at the
side of the road and being comforted by another soldier.2591 Lance Corporal Mark Walsh and
Lance Corporal Leslie Walsh-Evans also both remembered how a soldier had opened the rear
door from inside the Warrior that evening and had been sick afterwards.2592 In his written
Inquiry statement, Private Benjamin Crowley said that, as the rear door of the Warrior was
opened that evening, there had been the “horrible sight” of blood and vomit spilling out of
the back of the vehicle. Private Crowley went on to say that the soldier who opened the door
of the Warrior had looked to be in a state of shock, because he was pale and disorientated.2593
2.1964 Private Malcolm Shotton also recalled that the soldier, who had opened the door from the
inside the Warrior that evening, was visibly upset to such an extent that he had had to be
comforted.2594 For his part, Private Mark Sugden said that the soldier who had opened the
door of the Warrior from the inside was very distressed and had run away crying.2595
2.1965 According to Corporal William McLeish, there had been a number of dismount soldiers in the
rear of W22. Corporal McLeish said that the dismounts were distressed, because they could
not get out and the commander had been obliged to let them out manually from the inside.
He went on to say that that three of the dead bodies were in a pile and that one had been
propped up. Corporal McLeish claimed that one of the dismounts had shouted something
along the lines of “one’s alive.” He said that this had been a reference to the propped up body,
which he thought was the soldier’s idea of a practical joke. According to Corporal McLeish,
Captain Turner had then checked the body and, when he discovered it was dead, he was
furious that the body had been propped up.2596 In his written Inquiry statement, Corporal
McLeish described what happened in the following terms:
“As the dismounts came out of the Warrior one soldier made the comment “one’s
alive”, Capt Turner went up to the propped up Iraqi and checked him and gave him a
shake and asked whether he was ok. Obviously at this point he realised that the Iraqi
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was dead, Capt Turner was furious and asked whether we knew which dismount had
propped up the body.”2597
2.1966 In the event, I am completely sure that Privates Anthony Rushforth, John Fowler and Stuart
Taylor were the only soldiers who travelled back to Camp Abu Naji from the Northern
Battlefield in W22 that evening. In his written Inquiry statement, Private Rushforth confirmed
that both he and Private Fowler had been in the turret of W22 during the journey from the
Northern Battlefield, with Private Rushforth as acting commander of the vehicle and Private
Fowler as the gunner.2598
2.1967 Accordingly, neither Private Rushforth nor Private Fowler had been in the rear of W22, when
its rear door was opened from the inside by Private Taylor, who had been the driver of W22
that evening. The fact that there were no other dismount soldiers in the back of W22, when
it arrived outside the A&E building that evening, was confirmed by a number of the medical
staff, who had seen the dead bodies in the rear of the vehicle as the rear doors were opened,
and who also said that there were no other infantry troops inside the vehicle.2599 Corporal
McLeish’s recollection, that there had been some dismounts in the rear of W22 when it
arrived outside the A&E building that evening, was therefore clearly mistaken, no doubt due
to the passage of time.
2.1968 In his oral evidence to the Inquiry, Captain Turner said that he could remember that there had
been a body propped up against the side of the Warrior. He described what he had seen, as
follows:
“In the Land Rovers most of them were laying – laying down, although they weren’t
particularly neatly put in. They were a lot more higgledy piggledy – to use your term,
sir – in the Warrior, and I do remember at least one casualty looking kind of like he was
propped up against the side of the vehicle.”2600
2.1969 Captain Turner explained that he could not say how the body had come to be propped up
in this fashion and that he was unable to say whether it had happened as a result of it being
moved about in the Warrior.2601 However, like Corporal McLeish, he did remember that one
of the soldiers had commented upon this body, as follows:
“I think one of the soldiers made a comment to the extent, “Oh, I think we’ve got
live one”, which I felt was in very poor taste and told him so, and that was the end of
that.”2602
2.1970 In his written Inquiry statement, Private William Wilson said that there had been a problem
with the Warrior, which meant that one of the crew had been obliged to crawl through the
hatch and open the rear door from the inside. Private Wilson went on to say that he could
remember the crew member screaming that, before he found the switch to open the door,
he had thought one of the bodies was moving. Private Wilson said that the crew member had
been noticeably shaken up by the experience.2603 He also remembered that one of the bodies
in the Warrior had actually appeared to be sitting up. According to Private Wilson, someone
had shouted something like “He’s alive”. However, Private Wilson went on to say that he did
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not think that this had been a practical joke, but that the person in question (he could not
remember who it was) had genuinely thought that the body was still alive. During his oral
evidence to the Inquiry, Private Wilson put it in this way:
“Q. So there you will see Corporal McLeish’s account is that one of the dismounts made
a joke of it, that one was alive. Is that consistent with your recollection?
A. That’s his opinion that it was a joke. I didn’t believe it was a joke.
Q. I see. Did you hear one of them shout that one of them was alive?
A. Yeah, somebody assumed that the man was alive just due to the position that he
was sitting up in.
Q. So someone assumed it. Did anyone shout or say that someone was alive?
A. Somebody said, “I think he’s alive”.
Q. And do you remember who that was?
A. I can’t recall who it was.”2604
2.1971 In his written Inquiry statement, Lance Corporal Stewart Finneran described how the driver
of the Warrior had been obliged to climb into his vehicle and release the rear door from the
inside. Lance Corporal Finneran said that the driver had become distressed while doing this
and could be heard banging on the vehicle from the inside, shouting “get me out, get me out”
and swearing. Lance Corporal Finneran went on to say that, when the driver eventually did
manage to open the rear door of the Warrior, he was shaken up and very distressed. Lance
Corporal Finneran also said that he had a vague recollection of the driver saying something
about one of the dead in the Warrior still being alive.2605
2.1972 In his written Inquiry statement, Lance Corporal David Lewis said that the soldier, who was
given the job of entering the Warrior to open the rear door from the inside, had been provided
with a pistol. However, Lance Corporal Lewis was unable to remember any further details
about the matter or why the soldier had been given the pistol. According to Lance Corporal
Lewis, the soldier had then entered the Warrior and opened the door from the inside.2606 In
my view, it is clear from the evidence of (in particular) Privates Rushforth, Fowler and Taylor,
that Private Taylor was not provided with a pistol, before entering W22 in order to open its
rear door from the inside. Lance Corporal Lewis is obviously wrong about that particular
detail in his evidence, perhaps because he has confused the events of 14 May 2004 with
some other incident, due to the passage of time.
2.1973 As I have already indicated,2607 there is no doubt that the task of crawling through the interior
of the Warrior and opening its rear doors from the inside was a very unpleasant one. I am
sure that Private Taylor found this particular experience very distressing and that he was
seriously affected by it. One of the dead bodies had assumed a position that made it appear
as if it was sitting in the vehicle. I think this was probably the result of the body having been
jolted about during the journey, rather than because it had been deliberately placed in such
a posture. However, for a moment, Private Taylor genuinely thought that the body was
2604
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still alive and this belief undoubtedly increased his already considerable distress. In all the
circumstances, Private Rushforth’s apparently tasteless “joke” about one of the bodies still
being alive, probably served to relieve the tension of the moment.
The unloading of the eight dead Iraqi bodies from the Northern Battlefield at the A&E building at
Camp Abu Naji on the evening of 14 May 2004
2.1974 A number of medics were present outside the A&E building at Camp Abu Naji, when the
Warrior AIFV W22 arrived there on the evening of 14 May 2004. They were there to help
with the task of unloading the eight dead Iraqi bodies from the vehicle. It is clear from the
evidence I have heard, seen and read that the crew of W22 did not themselves provide any
help in the unloading process.2608
2.1975 In his oral evidence to the Inquiry, Captain Michael McDonald confirmed that he had been
present when Warrior AIFV W22 arrived outside the A&E building that evening. He said that
he had watched the unloading of the bodies and that he believed his role to have been to deal
with “the command and control of receiving the bodies.”2609 According to Captain McDonald,
stretchers had not been used at all during the unloading process.2610
2.1976 Captain Turner also confirmed that there had been eight dead Iraqi bodies in the back of
the Warrior AIFV. He said that the bodies had been untidily stacked in the vehicle and that
they had been more tangled up than those that had arrived in the Land Rovers. He went on
to say that the bodies’ clothing had been loose and gave the impression that the bodies had
been dragged.2611 In his oral evidence, Private William Wilson also described how the dead
bodies in W22 had been piled on top of one another and had become entangled. According
to Private Wilson, after the first few bodies had been unloaded from the Warrior, he had been
obliged to climb into the back of the vehicle in order to move the rest.2612
2.1977 During his oral evidence to the Inquiry, Captain Myatt also said that he had been present
when the dead bodies were unloaded from the Warrior AIFV that evening. He said that it had
taken two men to lift each body out of the vehicle and onto a stretcher. He also remembered
that the bodies had been tangled up and that the unloading process involved the bodies
being subjected to a certain amount of man-handling, thus:2613
“A. There was quite a few bodies and we just kind of took a body between two people.
Someone took the feet and someone took the shoulders.
Q. Were they pulled out of the back?
A. I think we tried to do it as dignified as we could but we did have to remove them.
Q. There was a certain amount of tugging?
A. Yes.”2614
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2.1978 In his written Inquiry statement, Lance Corporal David Thomas said that the bodies in the
Warrior had been stacked on top of one another in a way that gave the impression that they
had been thrown around on the journey back to Camp Abu Naji. He confirmed that it had
been necessary to pull out the first few bodies by their arms and feet, but that they had been
supported so that they did not fall.2615
2.1979 Captain John Turner said that he had helped to unload some of the bodies from the Warrior,
by lifting them under their armpits and knees. According to Captain Turner, stretchers were
used to move the bodies after they had been unloaded.2616
2.1980 Almost all the witnesses, who described having seen the dead bodies being unloaded from
the Warrior that evening, remembered that stretchers had been used at some stage during
the process. Thus, in his written Inquiry statement, Lieutenant Raymond Bowden said that
stretchers had already been laid out ready, by the time the Warrior actually arrived. According
to Lieutenant Bowden, the bodies had been removed from the Warrior, one at a time, and
then placed on stretchers, before being taken to the rear of the A&E building.2617
2.1981 Captain Robert Wells, who had escorted W22 to the Medical Centre that evening, remembered
having seen dead bodies stacked on top of one another in the rear of the Warrior. He went
on to say that the dead bodies had been unloaded from the Warrior and then placed on
stretchers on the ground.2618 Lance Corporal Finneran also saw stretchers being used to
unload the dead bodies from the Warrior. According to Lance Corporal Finneran, the dead
bodies had been laid out in the rear of the Warrior, in the foot well between the seats.2619
2.1982 In his written Inquiry statement, Lance Corporal Mark Walsh said that he had been involved
in removing the first of the dead bodies from the rear of the Warrior. He said that it had
taken two people to lift the body by the arms and legs, although he was unable to remember
whether he had actually taken part in that aspect of the task. According to Lance Corporal
Walsh, the body had then been placed on a stretcher and he had helped carry it round to
the back of the A&E building.2620 Lance Corporal Christopher Attrill also remembered that the
bodies had been piled up in the rear of the Warrior, both on the seats and on the floor. Lance
Corporal Attrill said that the bodies were then unloaded from the Warrior and placed straight
on to stretchers. He confirmed that he had helped unload two of the bodies that evening.2621
2.1983 According to Private Malcolm Shotton, nobody had wanted to be the first to move any of the
dead bodies, so he and another soldier (possibly Lance Corporal Attrill) had stepped forward.
Private Shotton said that they had each held one end of the body, carried it from the Warrior
and then placed it on a stretcher.2622
2.1984 However, some of the witnesses did not remember stretchers having been used that evening.
Thus, Corporal Robert Stoddart said that he had helped unload three or four of the dead
bodies from the Warrior that evening. He described how they had held the bodies by the lower
legs and under the armpits, in order to lift them out of the vehicle, and how they had then
placed them directly on the ground, without the use of stretchers.2623 Captain Claire Royston
2615
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also thought that the bodies had been pulled out of the vehicle by their legs and then laid on
the ground. She did not remember stretchers having been used.2624 Similarly, Lance Corporal
David Thomas could not remember stretchers being used during the unloading process.2625
2.1985 It appears that stretchers were not used to unload all the dead bodies from the Warrior. Thus,
Lance Corporal Leslie Walsh-Evans said that each dead body had been unloaded from the
Warrior and carried by two soldiers; some bodies had been carried on stretchers and some
had been carried by hand. For his part, Lance Corporal Walsh-Evans had helped carry four
of the dead bodies and, in each case, had done so with a different partner.2626 In his written
Inquiry statement, Lance Corporal Toby Griffiths said the same thing. He described how the
dead bodies had been unloaded by pairs of soldiers, who held the bodies by their feet and
arms.2627 During his oral evidence, Lance Corporal Griffiths explained that stretchers had been
used at first, but that that they had stopped using stretchers after a while. He explained why,
as follows:
“Q. Were stretchers used?
A. Originally, sir, yes, they were. But then we had a very short supply of stretchers,
and obviously with the nature of the injuries, they were getting quite mucky. And the
resupply was quite difficult with the current climate of the operation that was going on
in Iraq. So it was decided that we were just going to carry them out.”2628
2.1986 Although some of the witnesses said that they believed the dead bodies had been taken
straight to the rear of the A&E building, once they had been unloaded from the Warrior,
Captain Turner said that he had checked the bodies for signs of life, in much the same way as
he had done before, when the dead bodies had been unloaded from the Land Rovers earlier
that evening. According to Captain Turner, he and Corporal McLeish had checked the dead
bodies for signs of life and for munitions, before the medical staff then proceeded to carry
the dead bodies on stretchers to the rear of the A&E building.2629 Captain Turner confirmed
that, as before, the ATO (“Ammunition Technical Officer”) had supervised the handling of any
weapons/munitions found on the bodies as a result.2630
2.1987 Corporal John Penrose also recalled that Captain Turner and another doctor had checked
each dead body for signs of life that evening, before a team of two soldiers then carried the
bodies to the side of the A&E building on stretchers.2631 For his part, Lieutenant Raymond
Bowden recalled that, as the dead bodies were being unloaded from the Warrior, he had
carried out a brief check to see whether any of them showed any signs of life.2632
2.1988 Corporal McLeish recalled having helped unload one of the dead bodies from the Warrior
that evening, although did not remember having carried out any medical checks with Captain
Turner. However, Corporal McLeish did remember that, as one of the bodies was being
unloaded from the Warrior, he had covered it up with a poncho, because it had prominent
head and neck injuries.2633
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2.1989 As I have already explained, Lance Corporal Gareth Wilson helped with the clearing
of the bodies and weapons that had arrived in the Land Rovers earlier in the evening of
14 May 2004. Lance Corporal Wilson had then returned to the EOD building and does not
appear to have had any further involvement with the rest of the dead bodies that evening.2634
However, in his oral evidence to the Inquiry, Lance Corporal David Lewis, who was also a
member of the ATO2635 Team, recalled that at some point on the evening of 14 May 2004
he and the 1PWRR Battle Group ATO, WO2 Adrian Craddock, had been asked to go to the
Medical Centre. Lance Corporal Lewis said that, as they made their way across to the Medical
Centre, he had seen a Warrior AIFV approaching from his left.2636 He went on to describe
how dead bodies had been unloaded from the Warrior, under the supervision of the Medical
Officer. He said that the bodies were lifted out of the Warrior by four soldiers, each holding
one of the body’s limbs. The dead bodies were then placed on stretchers that had already
been positioned on the ground next to the Warrior.2637 In his written Inquiry statement, Lance
Corporal Lewis said that, after each dead body had been unloaded from the Warrior, it was
then examined by the Medical Officer. He explained that he could not see what checks were
actually carried out, but that he had assumed the Medical Officer was making sure that each
of the men was dead. He went on to say that the stretcher, upon which the body had been
placed, was then carried round to the side of the Medical Centre.2638
2.1990 Lance Corporal Lewis also said that he believed that each of the dead bodies had been
searched, before being carried round to the rear of the A&E building. He explained that this had
happened while the body was on the stretcher on the ground next to the Warrior. According
to Lance Corporal Lewis, the body was searched by the soldiers who had just unloaded it
from the Warrior and they would have done so by systematically patting down the body,
while it was laid out on its back. Lance Corporal Lewis went on to say that WO2 Craddock had
not searched any of the dead bodies and that he did not recall WO2 Craddock having said
anything to those who actually did carry out the body searches that evening.2639 However, I am
satisfied that WO2 Craddock did clear the bodies brought back from the Northern Battlefield,
as described in the next paragraphs of this Report. Clearly, Lance Corporal Lewis’ recollection
was incorrect, perhaps due to the passage of time.
2.1991 For his part, WO2 Adrian Craddock remembered that someone had approached him in the
EOD area that evening and had asked him to help clear the dead bodies. WO2 Craddock
recalled that a bomb disposal operator had volunteered to help him carry out this task. WO2
Craddock recalled that there had been at least one Warrior from which dead bodies were
unloaded that evening.2640 According to WO2 Craddock, the bodies were unloaded from
the back of the Warrior and then placed on the ground. WO2 Craddock said that he had
understood that his job had been to check each dead body thoroughly, in order to ensure
that there was nothing concealed on any of the bodies. WO2 Craddock went on to say that
this had included probing the inside of the mouth, but that clothes were not removed during
the search process. WO2 Craddock confirmed that it had appeared to him that the bodies had
been searched before arrival at Camp Abu Naji that evening. He remembered having cleared
a total of 5 to 10 dead bodies altogether. He said that, once the bodies had been cleared, they
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were placed on stretchers and then taken to the Medical Centre.2641 WO2 Craddock did not
recall having dealt with any of the weaponry himself.2642
2.1992 For his part, Sergeant Jason Shepherdson described how the dead bodies had arrived in
the Warrior AIFV that evening in a tangled up state. He said that he and Corporal Allen had
disentangled each body and laid it on the floor of the Warrior, before lifting it out and placing
on the ground. He said that they had done this by one of them holding the body by the
shoulders while the other held the feet. According to Sergeant Shepherdson, he and Corporal
Allen had unloaded all the dead bodies from the Warrior in this fashion. Once each body had
been placed on the ground, a pat down search was carried out and any weapons, munitions
and bandoliers/ammunition pouches were removed, following which the bodies were taken
on stretchers to the back of the A&E building.2643
2.1993 In his written Inquiry statement, Lance Corporal David Lewis described how some of the
clothing on the dead bodies had ridden up, exposing the bodies’ legs, torsos and genitalia.
He said that, in order to remedy this, the bodies’ dish-dashes/clothes were pulled back down
when the bodies were taken out of the Warrior.2644 For his part, Lance Corporal David Thomas
said that, when he went to lift one of the bodies out of the Warrior, he had placed his hand
under the body’s armpit and his hand had then sunk into the body’s chest cavity.2645 Lance
Corporal Stewart Finneran also recalled an incident, that had occurred as he lifted a body and
placed it onto a stretcher, which he described in the following terms:
“Initially, I tried to hold the body under the right shoulder but I felt my hand go inside
it and realised that there was a large, open wound. I therefore repositioned my hand
towards the side of the ribcage in order to lift it out.”2646
The medical checks and photographing of the 20 dead Iraqi bodies that had been brought back
to Camp Abu Naji on the evening of 14 May 2004
2.1994 Altogether, a total of 20 dead Iraqi bodies were brought back to Camp Abu Naji from the
Southern and Northern Battlefields on the evening of 14 May 2004. Captain John Turner
stated that all the dead bodies were taken to the rear of the A&E building, where he believed
they were then certified dead by a qualified doctor, although he did not actually see this
happen himself.2647
2.1995 In fact, two doctors dealt with the dead bodies, once they had been unloaded from the Land
Rovers and the Warrior AIFV that evening. Captain Kevin Bailey was the Regimental Medical
Officer for 1PWRR and thus the most senior member of 1PWRR’s medical team. He and a
number of the medics from the Regimental Aid Post were present at the Medical Centre
on 14 May 2004. Captain Bailey dealt with the twelve dead Iraqi bodies from the Southern
Battlefield, which had been brought to the Medical Centre in the two Land Rovers that
evening. It was Major Kevin Burgess, the Senior Medical Officer at Camp Abu Naji, who dealt
with the remaining eight dead Iraqi bodies, which had been brought to the Medical Centre in
the Warrior AIFV, W22, later that same evening.2648
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2.1996 Captain Bailey said that he did not personally help to unload the dead bodies from the two
Land Rovers. In his written Inquiry statement, Captain Bailey corrected the term “certify,” that
he had used in his 2008 statement to the Royal Military Police, and said that he understood
his role had been to confirm that the bodies were dead, not formally to certify them as
dead.2649 In his oral evidence to the Inquiry, Captain Bailey explained the difference, in the
following terms:
“Well, the difference now in my mind, which I probably wasn’t aware of prior to
making this change, was that confirming death is simply to ensure that the person is
actually dead, so verifying life extinct, whereas certification is a process whereby you
are certifying the medical cause of death and issuing a certificate, which clearly we
weren’t doing.”2650
2.1997 In his written Inquiry statement, Captain Bailey described how two lines of dead Iraqi bodies
had been laid out near the A&E building, close to the ISO containers. He said that there were
about 6 bodies in each line.2651 In the event, I have no doubt that there were a total of twelve
bodies lined up on the ground outside the rear of the A&E building by this stage in the evening
of 14 May 2004. These twelve bodies were the ones that had been collected on the Southern
Battlefield, brought back to Camp Abu Naji in the two Land Rovers and then unloaded outside
the A&E building that evening. It is worth noting that, in the contemporaneous diary entry
that he made on 14 May 2004, Captain Bailey actually recorded the fact that there had been
twelve bodies at this stage.2652
2.1998 In his Judicial Review statement, Captain Bailey said that the arrival of the dead Iraqi bodies at
Camp Abu Naji on 14 May 2004 had been an unprecedented event.2653 There was therefore no
set procedure about what to do in such circumstances and Captain Bailey did not remember
having had any discussions with Major Burgess about what needed to be done. Captain Bailey
was sure that he had carried out checks on the bodies, but was unable to remember exactly
what this had entailed. In his earlier statement to the Royal Military Police, he said that he
had looked for obvious injuries or signs of movement, that he had checked for a carotid pulse,
had listened for a heartbeat with a stethoscope and had checked the pupils for light reaction.
However, in his written Inquiry statement, he accepted that he was unable to remember
whether he had actually carried out these checks on each of the bodies, or whether he was
merely recounting the checks that he would ordinarily have carried out. In any event, he was
clear that the purpose of the checks that he did carry out that evening had been in order to
confirm that the bodies in question were actually dead.2654
2.1999 However, in the event, Captain Bailey was able to confirm that one of the checks he must
have carried out that evening had been to check the carotid pulse, because he was able to
identify himself actually carrying out this particular procedure in one of the photographs that
had been taken at the time he was checking the bodies.2655
2.2000 Private Malcolm Shotton said that he had been given to understand by Captain Bailey that he
was going to certify the bodies as dead and that he intended to do so by the use of an ECG
monitor for two minutes, in order to check for signs of life.2656 However, it does not appear
2649
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that Private Shotton actually saw an ECG monitor actually being used for such a purpose that
evening.
2.2001 Captain Bailey confirmed that he had completed an FMed5 form2657 for each Iraqi body he
confirmed was dead that evening. In his written Inquiry statement, he said that he believed
that his entry on each form had recorded the time at which he actually confirmed the body
in question to be dead. He went on to say that it was also possible that he had noted injuries
on the forms,2658 although as he said in his oral evidence:
“Even if I had written anything about the injuries, I certainly wouldn’t have speculated
on the cause of death.”2659
2.2002 At the time Captain Bailey gave his oral evidence to the Inquiry, he was unable to say what had
happened to the FMed5 forms in question, although he was sure that he had not retained
them personally. In his written Inquiry statement, he suggested that he might have given
them to a medic in order to enter the details on the computer in the A&E,2660 although his
diary entry for the 14 May 2004 suggests that when he spoke to the A&E about the matter,
they had told him that the FMed5 forms were placed with the bodies.2661
2.2003 It was Major Kevin Burgess who examined the remaining eight dead Iraqi bodies later that
evening, after they had been unloaded from the Warrior. According to Major Burgess, he had
been present in or around the Medical Centre, during the time that the first batch of bodies
(i.e. those from the Southern Battlefield) had been declared dead by Captain Bailey, although
Major Burgess had not actually personally witnessed this being done by Captain Bailey at
the time.2662
2.2004 In his written Inquiry statement, Major Burgess said that there had already been a line of
dead bodies on the ground, when he went to examine the second batch of bodies.2663 He
went on to describe how he had carried out his examination of the second batch of dead
Iraqi bodies. He said that he had listened to their chests with a stethoscope, in order to listen
for a heartbeat, and he had also checked their pupils with a torch. He confirmed that he had
been unable to find any signs of life and had therefore declared each of the eight bodies to be
dead. He explained that he had not actually certified the death of any of the bodies, because
that would have required a determination as to the cause of death.2664
2.2005 Major Burgess explained that there had been no specific or established policy about how the
dead Iraqi bodies were to be treated and/or dealt with. So far as concerns the FMed5 forms,
he had done what he believed to have been appropriate at the time, his main concern being
to check that the bodies were actually dead and to treat them with dignity. As he explained
during his oral evidence:
“Sir, I have no idea and no training in this. This is just ad hoc, on-the-spot thinking and
that’s all I knew what to do, sir. I just was interested in the dignity of that body and
making sure they weren’t alive.”2665
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2.2006 Major Burgess went on to say that he had not known what to do with the FMed5 forms, as
follows:
“I was working with no policy to go off, sir. So the buck stopped with me, I was the
senior, so people asked me what to do. I had no idea what to do, is the truth, so I just
said “documents” and put a form. What happened to that form, I had no idea what to
do with it, sir.”2666
2.2007 During his oral evidence, Major Burgess said that he remembered having completed an
FMed5 form for each body, which was tucked into the body’s clothing at that stage, and that
the form was later placed in the pocket on the body bag.2667
2.2008 During his oral evidence to the Inquiry, Major Burgess said that he was unable to remember
exactly what details he had recorded on the FMed5 forms,2668 although he did not think that
he had noted any bodily injuries on the forms. Major Burgess went on to say that it had not
occurred to him at the time that he should record the injuries to the bodies, because he was
only engaged in a process of confirming the fact of death and not in certifying the cause of
that death. As he explained in his oral evidence:2669
“After examining each body, I completed an FMed5 form, which had been retrieved
from the Medical Centre. I cannot recall who ordered that the FMed5s be retrieved,
when the FMed5s were collected or who got them from the Medical Centre. I recall
that I wrote the date and time of the examination on each form. I completed the FMed5
forms with this information as it is good practice for a doctor to keep even a simple
record of any treatment given, which includes examining bodies to verify that they
are dead. I do not believe that I included details of each body’s injuries. I then tucked
the FMed5 into the clothing of the body, such as the waistband, so that it would not
blow away. I do not believe that I made a formal decision to keep the FMed5s with the
bodies. It was not possible for me to identify the bodies, as there was nothing on them
to assist with this, and in any event I did not have any involvement in identifying the
bodies.”2670
2.2009 In his written Inquiry statement, Corporal Paul Drury recalled that the medical officer who
had checked the dead bodies that evening had two medical orderlies with him, who checked
each dead body for a pulse and other signs of life. According to Corporal Drury, all three
medical personnel looked at each dead body together, before moving on to the next.2671
2.2010 According to Lance Corporal Toby Griffiths, primary and secondary checks would ordinarily
have been carried out on the dead bodies, in order to assess what might have caused or
contributed to death. He went on to say that the secondary stage in the process involved the
removal of clothes from the body of the deceased, in order to check the injuries. Although,
Lance Corporal Griffiths said that he thought that he might have assisted with such checks
on 14 May 2004,2672 it is clear that this was not how matters did proceed that evening. I am
satisfied that the dead Iraqi bodies were examined in the manner described by Captain Bailey
and Major Burgess, both of whom were truthful and accurate witnesses.
2666
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2.2011 Although, as Major Burgess recorded in his draft journal, it is apparent that the documentation
“should have been better,”2673 it seems to me that this is a conclusion very much drawn with
the benefit of hindsight. Given the wholly unprecedented nature of what happened that
evening, it is not surprising that there was no established procedure for dealing with the dead
Iraqi bodies in these circumstances. I am therefore satisfied that there is no appropriate basis
for criticising the shortcomings of the ad hoc way in which matters actually did proceed that
evening.
2.2012 In his written Inquiry statement, Captain Francis Myatt described how he had tried to ensure
that the dead bodies were presented in a dignified manner and so as to give the appearance
of being at rest. He said that he had therefore taken steps to straighten the limbs on the
bodies.2674 He also remembered that, while he was doing this, a doctor (or perhaps more than
one) had checked the bodies for signs of life, by carrying out basic procedures like checking
for a pulse.2675 According to Captain Myatt, the first batch of bodies had still been laid out on
the ground, when the Warrior AIFV had arrived with the further batch of dead bodies.2676
Captain Myatt went on to say that the dead bodies from the Warrior were then laid out in a
long line, next to the dead bodies which had already been unloaded from the Land Rovers.2677
2.2013 Captain James Rands was the Battle Group Intelligence Officer (“IO”) for 1PWRR. Having
followed the events of the Battle of Danny Boy as they unfolded on 14 May 2004, Captain
Rands was aware that both live detainees and the bodies of dead Iraqis were being brought
back to Camp Abu Naji that evening. Following a conversation with Captain Charles Curry, the
1PWRR Operations Officer, it was Captain Rands’ understanding that the reason, for bringing
the dead Iraqi bodies back to Camp Abu Naji that evening, had been to ascertain whether
“Bravo 1” was amongst the Iraqi dead and that he was to check the dead bodies to see
whether that was indeed the case.2678 Captain Rands also said that he thought that he was
to search the dead Iraqi bodies, to see whether there was anything of intelligence value to
be found, although he did not believe he had been given specific instructions about this
particular aspect of the matter.2679 As he said during his oral evidence to the Inquiry:
“I can’t imagine a scenario in which you would be photographing the enemy dead and
not searching through their pockets.”2680
2.2014 Captain Rands also said that he had not actually been expressly instructed to photograph the
bodies, but he went on to say that, as with his decision to carry out a search of the bodies, it
had seemed to him to be the appropriate thing to do in the circumstances. As he explained:
“It would allow the photographs to be shown to other Intelligence personnel, who
would not see the bodies in person, but may be assisted in their work by having
photographs of those killed in the battle. I considered taking the photographs to be an
ordinary part of intelligence gathering and record keeping, as my role often involved
taking photographs (albeit not of dead bodies), showing them to others for intelligence
purposes and storing them.”2681
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2.2015 In his written Inquiry statement, Captain John Turner said that, whilst he was waiting for the
first batch of bodies to arrive that evening, Captain Rands had come to the Medical Centre
because he wanted to photograph the bodies. Captain Turner went on to say that he had
told Captain Rands that the bodies would be taken round to the back of the A&E building,
so that they could be certified dead. He said that he had told Captain Rands that he could
photograph the bodies after this had been done.2682
2.2016 In his written Inquiry statement, Captain Rands described how he had been present when
the dead Iraqi bodies had been unloaded from the two Land Rovers that evening and then
laid out in a line on the ground next to one another at the side of the A&E building.2683 He
said that he believed he had begun to search the bodies, while more bodies were still being
added to the line,2684 and that he had found nothing of any intelligence value, apart from one
identity card.2685
2.2017 Captain Rands described how he had searched the bodies by patting them down, starting
from the head, and by turning out their pockets. He said that he had not removed any clothing
from the bodies. He went on to say that, after he had completed his search of the bodies, he
had then photographed each of the bodies, taking a picture of the face, body and anything
found during the search.2686 He said that the reason for taking the photographs was to help
with identification, record keeping and to give an impression of the height and build of the
person in question.2687
2.2018 Captain Rands said that he had decided to use his own personal camera in order to take the
photographs that evening. In his oral evidence to the Inquiry, he explained his reasons for
doing so, as follows:
“I knew how to use it. It was a decent quality camera. The int cell owned – or didn’t own,
it was responsible for two decent quality Nikon cameras, one of which was broken and
the other of which was in CIMIC House. Now, there were some patrol cameras. I don’t
remember any of them being available, but evidently one of them must have been
available because Nick Collins used it. But yes, it was just the logical thing to do.”2688
2.2019 In his written Inquiry statement, Captain Rands said that others had been there, while he was
searching and photographing the dead bodies that evening. Thus, Captain Rands said that
a medical officer had been present at the scene that evening, confirming death and filling
in forms.2689 This recollection on the part of Captain Rands accorded with the evidence of
Captain Bailey and Major Burgess, who both remembered that the Intelligence Officer had
been photographing the dead bodies, while they were carrying out their medical checks on
the bodies.2690 Captain Rands also remembered that Captain Myatt had been present at the
scene that evening and that he had been praying.2691
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2.2020 In his written Inquiry statement, Captain Rands described how somebody had come along
at some stage that evening and had also tried to photograph the dead bodies that evening.
According to Captain Rands, this particular person did not have a proper reason for being
there and was therefore told to move away. Captain Rands went on to say that he did not
think that this person had actually managed to photograph any of the dead bodies.2692
2.2021 According to Captain Myatt, Captain Rands had tried to take photographs of the bodies as
they were being unloaded from the Land Rovers that evening. Captain Myatt claimed that
he had told Captain Rands to wait, because he did not think it was the best place to take the
photographs and that it was important to get the bodies unloaded as soon as possible.2693
During his oral evidence, Captain Myatt said that he had been concerned about the fact that
Captain Rands was taking photographs of the dead bodies and that he was not happy about
it. He described how he had spoken to Captain Rands, in order to find out why he was taking
the photographs, and how he had been told that they were trying to identify any “major
players” amongst the dead.2694
2.2022 After the twelve bodies from the Southern Battlefield had been moved to the rear of the
A&E building and photographed by Captain Rands, he then returned to the intelligence cell,
where he downloaded the photographs of the dead on to his personal laptop computer.2695
Captain Rands said that he had been informed later that evening that a further batch of
bodies were arriving at the medical centre and so he had returned there. Captain Rands
confirmed that the bodies were unloaded from the vehicle and once more laid out in a line on
the ground. Captain Rands went on to confirm that he had searched and photographed the
second batch of dead bodies in the same way as he had done earlier and that, while he was
doing so, a medical doctor had been going through the process of confirming the death of
the bodies in question.2696 Captain Rands confirmed that he had then proceeded to download
the photographs he had taken of the second batch of bodies that evening on to his personal
computer in the same way as before.2697
2.2023 During the Judicial Review proceedings considerable attention was given to the very unusual
and apparently suspicious circumstances in which Captain Rands had later disposed of this
and another personal computer on to which he had loaded these photographs and other
information. However, as Mr Patrick O’Connor QC very properly accepted during the course
of the concession that he made on behalf of the Iraqi Core Participants on 20 March 2014,
the suspicion that Captain Rands had brought upon himself by acting as he did was dissipated
by the detailed forensic investigation of the photographs that had been undertaken by the
Inquiry.2698 As explained below, those investigations established that the photographs were
authentic and that that they had been taken on the date, at the time and in the circumstances
suggested by Captain Rands. In those circumstances, it is clear that the way in which Captain
Rands later disposed of his personal computers does not come with the ambit of the Inquiry’s
Terms of Reference. I therefore propose to say no more about it.
2.2024 The Inquiry was provided with a total of 57 photographs that had been taken by Captain Rands
of the dead Iraqi bodies on the evening of 14 May 2004.2699 The Inquiry analyst considered
2692
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these photographs, examining the metadata and other evidence in order to determine the
time at which the photographs were taken, the order in which the photographs were taken
and the positions in which the bodies had been lying in relation to one another.
2.2025 The Inquiry analyst concluded that the photographs were taken in two distinct batches.
The local times between which the first batch of photographs was taken on 14 May 2004
were 19:39 hours to 20:06 hours.2700 The second batch of photographs was taken between
22:11 hours to 22:16 hours local time on the same day.2701 These times were consistent with
the evidence, as summarised above, that the twelve dead Iraqi bodies from the Southern
Battlefield had arrived at about 19.15 hours on 14 May 2004 and that the other eight dead
Iraqi bodies from the Northern Battlefield had arrived at about 21.30 hours to 22.00 hours on
the same day.2702 In the event, I have no doubt that the photograph timings are accurate and
that they were not altered retrospectively.2703
2.2026 Furthermore, the Inquiry Analyst concluded that the photographs of the first batch of bodies
were taken without a flash, which accorded with Captain Rands’ evidence (and the evidence
of others), that the first batch of photographs had been taken while there was still enough
natural light for the flash not to be activated.2704
2.2027 Captain Rands said that he had quickly realised that Bravo 1 was not among the dead, but that
he had nevertheless photographed all the bodies, because he thought that the photographs
would provide useful intelligence information.2705 He went on to say that he had had a vague
recollection of having sent electronic copies of the photographs, in an official capacity, to
Captain Timothy Spoor at Basrah Palace, to HUMINT, to the Commanding Officer and to
Brigade Intelligence.2706

Other military evidence with regard to the taking of photographs of the dead Iraqi
bodies at Camp Abu Naji on the evening of 14 May 2004
2.2028 The majority of the military witnesses present during the unloading of the bodies confirmed
that it was Captain Rands, the Intelligence Officer, who had taken the photographs of the
dead Iraqi bodies at Camp Abu Naji on 14 May 2004. However, there were a small number
of witnesses who said that it was a member of the Royal Military Police who had taken the
photographs that evening.
2.2029 According to Private Mark Sugden, a member of the Royal Military Police had photographed
the dead Iraqi bodies, while they were laid out on the ground at the rear of the A&E building.
Private Sugden said that there had been two Royal Military Police officers there (one taking
the photographs and the other making notes). He went on to say that he had recognised
they were Royal Military Police from their badges.2707 Corporal Paul Drury also said that he
believed the person taking the photographs of the dead bodies that evening had been a Royal
Military Police officer,2708 as did Lance Corporal Leslie Walsh-Evans.2709
2700
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2.2030 In his written Inquiry statement, Lance Corporal Mark Walsh described how, after the
bodies had been unloaded from the Warrior that evening, a Royal Military Police officer had
approached him at the back of the A&E building and had asked him to hold a torch, while he
photographed the dead bodies. Lance Corporal Walsh said that he knew that the officer was a
member of the Royal Military Police because he had introduced himself as such.2710 However,
when Lance Corporal Walsh came to give his oral evidence to the Inquiry, he was uncertain
whether the officer had introduced himself as a member of the Royal Military Police, but said
that he had believed that to have been the case because of the rank slides that he had been
wearing at the time.2711
2.2031 As it seems to me, it is clear that these various witnesses actually mistook Captain Rands for
a Royal Military Police officer that evening. This may well have been because they simply
assumed that the Royal Military Police would be there in such circumstances and that the
RMP would be responsible for carrying out such tasks as photographing the bodies. In any
event, having regard to the evidence of Captain Rands himself, which I accept was both
truthful and accurate, as well as all the other military witnesses, I have no doubt that it was
Captain Rands who took the only photographs of the twenty dead Iraqi bodies at Camp Abu
Naji on the evening of 14 May 2004.2712
2.2032 Furthermore, during his oral evidence to the Inquiry, Sergeant John Grant, who was a member
of the Royal Military Police and present at Camp Abu Naji on 14 May 2004, confirmed that
after considering whether the Royal Military Police should take any photographs of the dead
bodies that evening, it had been decided not to do so.2713
2.2033 In his written Inquiry statement, Sergeant Jason Shepherdson said that he could remember
that a female medic near the Medical Centre had taken some photographs of the dead Iraqis
that evening, as follows:
“I do remember a female medic near the Medical Centre, taking photos of the dead
when they were lined up outside the Medical Centre. I saw her taking the photos and
asked one of the medics who came to collect one of the bodies what was happening
and he said that they were taking photos for medical identification. I could tell that
she was a medic by how she was dressed. Medics tended to wear t shirts and combat
trousers and this is what she was wearing. She appeared to be taking “mug shots”
of the dead and also “birds eye” shots i.e. stood over the body and looking down. As
stated above, I knew that the bodies had been brought back for identification purposes.
The bodies appeared to be photographed one by one after they were carried over to
the Medical Centre.”2714
2.2034 Unfortunately, Sergeant Shepherdson did not give oral evidence to the Inquiry because he
was only prepared to travel to the United Kingdom in order to do so pursuant to arrangements
which were unacceptable to the Inquiry. Although this attitude on his part was less than
satisfactory, I have no reason to doubt the general accuracy of his written Inquiry statement.
However, in my view, this particular recollection on his part was clearly a mistaken one. None
of the other military witnesses who had been present at the scene made any reference to any
such occurrence. It seems to me likely that Sergeant Shepherdson has confused the events of
14 May 2004 with some other and separate occasion.
2710
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2.2035 Corporal William McLeish also remembered having seen a soldier taking some photographs
of the dead bodies that had been removed from the vehicles and placed by the A&E building.
He said that he had told the soldier to stop immediately, but did not recall having taken any
further action about the matter.2715
2.2036 According to Private Malcolm Shotton, the dead Iraqi bodies had already been placed in body
bags, which then had to be unzipped so that the bodies could be photographed. He said
that he had been told by Lance Corporal Christopher Attrill that an Intelligence Officer had
photographed the dead bodies when they were in the body bags and that Lance Corporal
Attrill had been obliged to open the body bags to enable him to do this.2716
2.2037 For his part, Lance Corporal Attrill said that he did not see any the dead bodies being
photographed that evening, nor did he think that he had actually seen bodies placed in the
body bags, although he had heard afterwards that this had happened.2717 I am therefore
satisfied that Private Shotton was mistaken in his recollection about this matter, perhaps due
to the passage of time. I have no doubt that the dead Iraqi bodies were photographed that
evening, while they were lined up on the ground outside the A&E building, as described by
Captain Rands. In fact, the actual photographs of the bodies themselves clearly show that the
bodies had not been placed in body bags at this stage.
2.2038 In his written Inquiry statement, Captain John Turner also said that Captain Rands had taken
further photographs of some of the dead Iraqi bodies on the morning of 15 May 2004, in
particular of those who appeared to be professional soldiers.2718 However, when he came
to give his oral evidence to the Inquiry, Captain Turner conceded that he might have been
mistaken and said that he was not particularly confident about it.2719 In my view, Captain
Turner was right to make that concession, because I am sure that he was, in fact, mistaken
about the matter.
2.2039 Corporal William McLeish described how the medics had received a briefing from WO2
Graham Moger on 15 May 2004, in which they had been instructed to hand over their
cameras, because rumours had surfaced about the unauthorised taking of photographs of
the dead Iraqi bodies, as follows:
“We were told to hand in our cameras if we had taken any photographs on either
14 or 15 May 2004. We were told that there were rumours that photos had been taken
of mutilated bodies. I do not know where these rumours originated from. I did not
mention the soldier I had seen taking photographs as he was not from the medical unit.
Our briefing on 15 May 2004 only concerned the medical section. We were not told
any further details other than our cameras were going to be taken away for analysis,
I did not take any photographs on the 14 and 15 May 2004 at CAN and I do not recall
handing in my camera or anyone else from the BLM2720 handing their camera in.”2721
2.2040 Corporal John Penrose had a similar recollection, but said that he believed that it had
been Captain Turner who had taken the personal cameras from the medical staff.2722 Lance
Corporal Simon Robinson also remembered that it was Captain Turner who had asked
2715
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people to surrender their cameras, although he believed that this might have been some
months later.2723
2.2041 For his part, WO2 Moger remembered that the medics had been asked to hand in their
cameras. He said that this was done as a precautionary measure and they had been instructed
to do so by the Battle group. As he explained:
“It was as a precaution. I – at no stage did I think or did I ever see anybody taking any
photographs.”2724
2.2042 Captain Turner also recalled that one of the reasons that he and WO2 Moger had conducted
checks of the ISO container, during the night of 14/15 May 2004, had been to make sure that
no photographs were taken. As he said in his oral evidence to the Inquiry:
“There was some controversy, sir, at the time over trophy photographs and that sort of
thing. There had been some – some publicity in the Mirror, I believe, around that sort
of time, about controversial photographs, and it was just part of the sort of process. It
was a very unusual situation, twenty bodies –“2725
2.2043 As it seems to me, the order to collect cameras was, in all the circumstances, a sensible and
necessary precautionary measure, taken out of an abundance of caution in order ensure that
there was no dissemination or retention of any inappropriate photographs that might have
been taken of the dead Iraqis.

The storage of the twenty dead Iraqi bodies at Camp Abu Naji overnight on
14/15 May 2004
2.2044 It is clear from all the evidence that the second batch of eight bodies from the Northern
Battlefield were lined up on the ground behind the A&E building, next to the twelve bodies
from the Southern Battlefield, which had been unloaded from the two Land Rovers earlier that
evening.2726 After the bodies had been checked by a doctor (Captain Bailey for the first twelve
bodies and Major Burgess for the remaining eight) and photographed (by Captain Rands), it
was decided that they should be placed in body bags before moved into the refrigerated ISO
container for storage overnight.
2.2045 Captain Michael McDonald explained that he had counted the dead Iraqi bodies while
they were still lined up outside the A&E building and before they were moved into the ISO
container for overnight storage. He said that he was “certain” that there had been a total of
twenty dead bodies.2727 I have no doubt that his evidence about this was both truthful and
accurate. Private William Wilson also confirmed that he had counted the dead Iraqi bodies
before they had been moved into the ISO container that evening and that there had been
twenty of them. Again, I accept that this evidence was both truthful and accurate. In his oral
evidence to the Inquiry, Private Wilson explained his reason for counting the dead bodies that
evening, as follows:2728
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“I was a junior soldier and it was the first time I had ever seen anything like that, so it
was just for my own memory.”
2.2046 Captain Myatt said that he had been the one responsible for requesting that body bags be
obtained from the Quartermasters stores. He said that he had decided to do this because
he did not want the bodies to be laid out uncovered and because he considered it more
respectful to put the bodies into body bags. He went on to say that he believed that the bodies
had been put in the body bags once they had all been photographed; it had not been done in
stages. According to Captain Myatt, the medics had placed each body inside a body bag and
had then carried them to the mortuary (i.e. the refrigerated ISO container). Captain Myatt
did not remember precisely how the bodies had been stored inside the ISO, but thought that
they had just been placed on the floor.2729
2.2047 For the most part, the medical staff involved in taking the bodies to the ISO container
remembered that the dead bodies had been placed straight into body bags, without being
cleaned first.2730 In his written Inquiry statement, Lance Corporal Phillip Gascoyne said that he
had been instructed to clean the bodies at some stage during the evening of 14 May 2004,2731
but when he came to give his oral evidence to the Inquiry he said that he might have cleaned
the bodies on the 15 May 2004.2732
2.2048 A number of the medics who gave evidence to the Inquiry described how they had put the
dead Iraqi bodies into body bags that evening. Thus, Private William Wilson gave the following
typical account of how the dead bodies were placed inside the bags on the evening of
14 May 2004:
“The bodies were lifted into the body bags in a similar manner to which they had been
moved, that is to say with one person lifting at the shoulders and another at the feet
before placing the body down into the body bag. I recall that placing the bodies in body
bags was difficult in some cases as rigor mortis had begun to set in. As I have stated
above, I noticed that it had begun to set in on the bodies from the Warrior even prior
to their being unloaded. As such it was necessary to manipulate some of the bodies
in order to place them in the body bags. The body bags were then zipped up after the
bodies were placed inside.”2733
2.2049 Private Wilson then helped to move the dead bodies into the ISO container. He was unable to
remember whether they had carried the bodies on stretchers, but believed that at least two
people would have carried each body. According to Private Wilson, the bodies were placed
on top of one another in the ISO container, because there was insufficient space for them to
be laid out side by side.2734
2.2050 Private Zoumides gave a similar account of placing the bodies into the body bags:
“Each body was lifted by two CMTs,2735 one holding the feet and another holding under
the arms, and placed into a body bag which was then zipped up. The bodies were not
wrapped in anything before being placed into the body bags.”2736
2729
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2.2051 Private John Zoumides said that he had placed the third and fourth bodies in the ISO container
that evening and at that stage the bodies were laid out in a line, next to one another, within
the ISO container.2737
2.2052 Lance Corporal Toby Griffiths also helped to put the dead bodies into the bags and then move
them into the ISO container. He also remembered that that the bodies had been carried to
the container by pairs of soldiers.2738 Corporal William McLeish also believed that the bodies
had been carried to the ISO container. According to Corporal McLeish, the bodies had then
been stacked in the ISO container on top of one another.2739
2.2053 Lance Corporal Stewart Finneran said that he believed the bodies had been taken to the ISO
container on stretchers (after having been placed into individual body bags).2740 According
to Lance Corporal Mark Walsh, the bodies were carried to the ISO container by pairs of
soldiers. He did not think that stretchers had been used to carry the bodies. According to
Lance Corporal Walsh, the bodies had been stacked on top of one another, because the ISO
container did not have any shelving.2741
2.2054 Private Mark Sugden also helped to put the dead bodies into the body bags and then move
them to the ISO container. He said that that the bodies had been laid side by side, as follows:
“We were careful to lay the bodies out in a neat row as there was sufficient room to do
this in the container and it was not necessary to pile them up on top of one another.”2742
2.2055 Whether the bodies were stacked or laid next to one another in the ISO container for overnight
storage, it is clear that the bodies were handled with care and respect. Private William Wilson
said that he did not believe that the process of putting the bodies into the body bags that
evening would have caused any further damage to them.2743 I have no doubt that this was so.
2.2056 During his oral evidence to the Inquiry, Captain Michael McDonald said that there had not
been enough body bags available for all of the bodies on 14 May 2004 and that therefore
some of the bodies had been simply wrapped in sheets.2744 If that was indeed the case, it
only involved a very small number of the bodies. The vast majority were placed in body bags,
before being moved into the ISO container for overnight storage.

The handover of the bodies to the Iraqi community on 15th May 2004
2.2057 It became common ground that the bodies of the dead Iraqi men, who had been taken to
and stored at Camp Abu Naji overnight on 14/15 May 2004,2745 were returned to members
of the local community in the early afternoon of 15 May 2004. In the paragraphs that follow,
I will summarise the relevant evidence and set out the conclusions of fact that I am able
to make about how that handover was carried out. In doing so, I will deal with both the
communications that took place between the military personnel at Camp Abu Naji and the
local Iraqi community and the actual physical movement of the dead bodies in question on
15 May 2004.
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Communication about the bodies on the evening of 14 May 2004
2.2058 On the evening of 14 May 2004, Lieutenant Colonel Maer contacted the Iraqi Provincial
Chief of Police, Abu Maythem, either through an interpreter or perhaps another person who
worked for the Coalition Provisional Authority at the time.2746 Although Lieutenant Colonel
Maer was unable to recall the details of the conversation, its purpose was to arrange the
handover of the 20 dead bodies to the local Iraqi community the next day. Though he could
not specifically recall doing so, Lieutenant Colonel Maer was confident that he would have
told Abu Maythem the number of bodies that were to be handed over.2747
2.2059 Although it is not clear to what extent, if at all, it was connected to the call made by Lieutenant
Colonel Maer to Abu Maythem on 14 May 2004, Abbas Jawad Atiyah Al-Saedi (witness 102),
the manager of the emergency department at Al Sadr hospital in Al Amarah, said that he
had been was contacted by a policeman with the rank of Major from the Maysan police
directorate, at around 15:00 hours to 15:30 hours on 14 May 2004.2748 In his oral evidence
to the Inquiry, Abbas Al-Saedi gave the following account of what the policeman had said to
him:
“He asked for ambulances and he said that they were notified about the presence of
injured people at Camp Abu Naji and that they want to go bring them.”2749
2.2060 Abbas Al-Saedi went on to say that the policeman had not told him how many casualties there
were, what had caused the injuries or whether there had been a battle.2750 As it happened,
Abbas Al-Saedi had not been in a position to meet the policeman’s request and so he had
referred him to the “quick ambulances department”.2751
2.2061 Abbas Al-Saedi was unable to identify the policeman concerned2752 and thus it has not
been possible to confirm the time of the call or to establish exactly what happened next.
However, although the timing of the policeman’s telephone call is apparently a mistake (it is
obviously much too early in the day), I am satisfied that contact was subsequently made with
the Immediate Aid Department, which was situated in the grounds of the Al Sadr Hospital
at Al Amarah at the time. The Inquiry heard oral and written evidence from Adel Rahim
Othair Al-Atabi (witness 175) and received written evidence from Ali Kadhim Qwita Al-Banda
(witness 165), both of whom were on duty in the Immediate Aid Department on the afternoon
and evening of 14 May 2004. Each recalled that it had been the other who had actually
spoken to the policeman that evening.2753 However, I am satisfied that nothing of significance
turns on the identity of the person who actually spoke to the policeman that evening.
2.2062 The extent of the information that the policeman provided to the staff at the Immediate Aid
Department that evening was set out in the written Inquiry statement of Ali Kadhim Qwita
Al-Banda (witness 165), in the following terms:
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“To my knowledge we were to collect only injured people from the camp. There had
been no indication of the type of injuries involved or how many injured people there
would be. We also had no idea who the injured people were. I did assume, however,
that the injured people were Iraqi as we would never be called to assist British forces.
They had their own paramedics to attend to them.”2754
2.2063 The evidence of Adel Rahim Othair Al-Atabi (witness 175) was similar:
“I wasn’t told anything else by Ali, just that there were injured people who needed to
be taken from Camp Abu Naji by ambulance. I didn’t know, and wasn’t told how they
had happened to be injured, or how they had come to be at Camp Abu Naji.”2755
2.2064 Six Iraqi witnesses gave evidence to the Inquiry (hereafter “the ambulance staff from Al Sadr
hospital”) concerning the means by which they had travelled to Camp Abu Naji on the evening
of 14 May 2004, apparently in three ambulances. The ambulances in question appear to
have been driven by Ghazi Talib Janjoon Alhajaam (witness 145),2756 Raheem Gburi Mahmood
Al-Obaidi (witness 235)2757 and Sabeeh Chekhyor Hezam Al-Dubaisi (witness 231).2758 They
were accompanied by Ali Dawas Majeed Al-Saeedi (witness 166),2759 Ali Kadhim Qwita
Al‑Banda (witness 165)2760 and Majid Ali Hussein Al-Mulla (witness 167).2761
2.2065 These witnesses described how they had spoken to an interpreter employed by the British
Army when they first arrived at Camp Abu Naji that evening. Not surprisingly, their accounts
about what actually happened differed in detail to some extent. However, the substance of
their accounts was generally consistent. Thus, in his oral evidence to the Inquiry, Ali Dawas
Majeed Al-Saeedi (witness 166) described how matters proceeded:
“I stopped and an interpreter, a translator was called in. I talked to the translator, and
from his language or dialect I was able to know that he is Egyptian. I talked to him
and he said, “There are three wounded people. Why did you bring two ambulances?”
I said, “It’s okay, I can arrange for three injured” and I asked him about their place. He
said, “They are close, they are they are on their way here, so you have to wait for ten
minutes, or let’s keep it a few minutes”.’2762
2.2066 Sabeeh Chekhyor Hezam Al-Dubaisi (witness 231) also recalled a similar conversation, in
which they had been told that there would be a delay before the injured people arrived.2763
He also claimed to have seen three tracked military vehicles drive into Camp Abu Naji that
evening, prior to this conversation.2764
2.2067 For his part, Ali Kadhim Qwita Al-Banda (witness 165) recalled how he had seen Ali Dawas
Majeed Al-Saeedi (witness 166) speaking to someone from inside the camp that evening. In
his written Inquiry statement, he said:
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“Ali Dawas finished speaking with the man and came back to the ambulances. He then
told me to stop taking the stretcher out as the injured people had not arrived at the
camp yet. They were being brought to the camp by vehicles and we would have to wait
until they arrived. We did not know where these injured people were supposed to be
coming from.”2765
2.2068 In his written Inquiry statement, Ghazi Talib Janjoon Alhajaam (witness 145) said:
“I did not see the gates of the camp open but a translator and another man, who I
believe were called out by the soldier, appeared outside of the gates. They approached
us and stood about 2m from us all. This other man, through the translator, said he
was a Doctor and that tanks would arrive at the Camp and that he would deliver the
wounded to us but we were to wait. This was all he said.”2766
2.2069 Finally, in his written Inquiry statement, Majid Ali Hussein Al-Mulla (witness 167) gave the
following account of the same incident:
“At this time there was only Ali Dawas and me. I took control of the conversation with
the British officer and his translator. A British soldier was standing some distances
from us. I told the Army officer that the Iraqi Police had told us there were injured
people at the camp. The officer told us we’d have to wait as the trucks were coming,
with the wounded from the battlefield.”2767
2.2070 Thus, the evidence of these ambulance staff from Al Sadr hospital was to the general effect
that, upon arriving at Camp Abu Naji on the evening of 14 May 2004, they had been told that
there were injured people for them to collect, but that they had not yet arrived at the camp.
They also all described how they had returned to the Al Sadr hospital later that evening,
without actually having collected any injured or dead Iraqis. Their evidence was to the general
effect that they had returned to Al Sadr hospital, after Camp Abu Naji came under mortar fire
that evening.2768
2.2071 I have no doubt that the accounts given by these ambulance staff from Al Sadr hospital, about
their unsuccessful visit to Camp Abu Naji on the evening of 14 May 2004, had a significant
impact upon the local community. I am sure that it made a major contribution to the local
community’s commonly held belief and conclusion that Iraqi men had been detained alive by
the British military on 14 May 2004 and had subsequently been unlawfully killed at Camp Abu
Naji overnight on 14/15 May 2004.
2.2072 The oral evidence of Abdul Wahed Salman Hafeth Jaber Alwuhaili (witness 129), an ambulance
driver at the Al Majar al’Kabir hospital, clearly demonstrates the impact of the accounts given
by the ambulance staff from Al Sadr hospital, about their trip to Camp Abu Naji on the evening
of 14 May 2004:
“Q. You have told us that you believe that the dead Iraqi men were alive when they
were captured by the British. Do you remember saying that?
A. Yes.
2765
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Q. And the reason you believe they were executed is because they were alive when
they were captured?
A. Yes.
Q. But why is it that you believe that they were alive when they were captured?
A. Because, as they told me, the ambulances were going to bring back injured people.
Why, on the following day, were they dead?”2769
2.2073 In the event, I am satisfied that the six ambulance staff from Al Sadr hospital did go to Camp
Abu Naji in 3 ambulances on the evening of 14 May 2004, as they said in evidence. The
interpreter to whom they spoke was a civilian interpreter based at Camp Abu Naji, to whom
the Inquiry has allocated the cipher, M065. M065 kept a personal diary, which covered the
period of time with which this Inquiry is concerned, and the Inquiry was able to obtain a copy
of that diary. M065’s diary contains the following entry for the 14 May 2004:
“A serious gun battle started – 16 Iraqi dead. M013 went to do prisoners and Toby
asked me to go to the gate and meet an Iraqi ambulance coming for 2 Iraqi V.S.I.2770
These were being brought here by warrior, but never materialised. This left me waiting
for 3 hours at the gate but in a good position to see the comings and goings from
camp.”2771
2.2074 It is very likely that the “Toby” in this passage is a reference to Major Richard “Toby” Walch.
There are two obvious inaccuracies in this diary entry, i.e. there were more that 16 Iraqi
dead and there were three Iraqi ambulances in attendance at Camp Abu Naji that evening.
Nevertheless, the diary entry does corroborate both the fact that the ambulance staff from Al
Sadr hospital attended Camp Abu Naji that evening and that they were told that there were
some injured Iraqis on their way to Camp Abu Naji.
2.2075 The information given to the ambulance staff from Al Sadr hospital with regard to the
anticipated arrival of injured Iraqis, was plainly inaccurate and there was little or no evidence
about how such a misunderstanding could have occurred. One possibility (although largely
speculation) is that, somehow or other, information to the effect that Haydar Al-Lami
(deceased 2) and Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) had both been being
treated for injuries sustained in the Northern Battle, had been passed on to the Operations
Room at Camp Abu Naji at some stage.
2.2076 In any event, I am quite satisfied that the various ambulance staff from the Al Sadr hospital
were given to understand that a number of injured Iraqis were being brought to Camp Abu
Naji that evening. Accordingly, I am equally satisfied that none of the ambulance staff in
question can be criticised for having referred to that genuine understanding on their part,
when giving their accounts of their unsuccessful trip to Camp Abu Naji on the evening of
14 May 2004.
2.2077 Three other Iraqi witnesses provided written and oral evidence to the Inquiry about how they
had also gone to Camp Abu Naji on the evening of 14 May 2004. However, it is clear that their
visit to Camp Abu Naji was not connected in any way to the circumstances that gave rise to
the visit of the ambulance staff from the Al Sadr hospital.
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2.2078 In his written Inquiry statement, Mahud Jihaijeh Dawood Al-Mozani (witness 60) claimed
that he and a number of his neighbours had gone to Camp Abu Naji on the evening of
14 May 2004. Mahud Al-Mozani said that he was trying to obtain information about his son,
Abbas Mahood Jheijeh Dawood Al-Mozani (deceased 20).
2.2079 Mahud Al-Mozani described what happened, as follows:
“I returned to my home, and then later that same day, went with others to Camp Abu
Naji. I travelled to the camp by car. I wasn’t alone, we travelled together, tens of us
went there in taxis. I believe that whoever had a son at Camp Abu Naji went there to
check on their son. I had never been to Camp Abu Naji before this date.”2772
2.2080 Mahud Al-Mozani said that, when they had reached a point about 50-100 metres short of the
entrance to Camp Abu Naji:2773
“They [British soldiers] fired at us, but I believe that they only meant to scare us and
keep us away, as they fired into the air. No one was hurt by this.”2774
2.2081 Mahud Al-Mozani went on to describe what he had been able to see inside the camp:
“At the camp, we saw members of the British Army with prisoners. There were between
fifteen and eighteen of them, but I don’t know the exact number. I saw them being
taken from Hummers, as I stood in front of the camp gate”2775
2.2082 He then continued:
“I saw the prisoners from afar. The Hummers were about 50m to 100m away from me,
inside the camp. I could see this as they were directly ahead of me. At the time it was
dusk, but you could still see for about a kilometre. From here I heard cries coming from
the prisoners. I saw the soldiers pushing them, kicking them and dragging them.”2776
2.2083 He provided the following description of the prisoners:
“All of the prisoners I saw were hooded. I can’t describe the hoods other than their
having been over the prisoners [sic] heads, as I was at the gate and they were inside
the camp. I was unable to recognise any of these prisoners.”2777
2.2084 Finally, Mahud Al-Mozani described the conclusions he had reached after witnessing these
various matters:
“I am sure that these people were alive when I saw them, and that some were later
executed whilst others were detained and released. The people who are still alive are
witnesses, and I believed they have filed for a lawsuit. I didn’t see anyone executed
myself. I saw prisoners, alive but I didn’t see anybody executing anyone.”2778
2.2085 Bushra Sakher Kathem (witness 26), the wife of Jassem Muhammad Hamdan Darwish
Al-A’mshani (deceased 7), provided both written and oral evidence to the Inquiry in which
2772
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she described how she had gone to Camp Abu Naji on the evening of 14 May 2004. In her first
written Inquiry statement, she gave an account of a relatively uneventful trip:
“I was in shock at this time and I went to CAN with many other people who had lost
someone, I cannot remember exactly how I went to CAN or who with, it may have been
on foot but as I was in so much shock my memory is not good about this particular time.
I cannot even remember if I was wearing my veil I was in so much turmoil. I cannot
remember if I left the ID at the camp with the soldiers, or if I brought it home with me.
In our society it is not acceptable for women to deal with such matters, therefore we
were required to wait at home.”2779
2.2086 However, Bushra Sakher Kathem produced an additional written statement that provided
more detail of her visit to Camp Abu Naji on 14 May 2004. In her additional statement, Bushra
Sakher Kathem did not claim to have seen any detainees during her visit to Camp Abu Naji
that evening, although she added:
“I could see a crowd of many hundreds of people near the camp gates. There were
people in the crowd that were not looking for relatives but had come to find out what
was happening and to offer support to others who were looking for their loved ones. I
joined the crowd and we moved directly towards the gates of the camp. We heard gun
shots being fired and this caused the crowd to stop and move back a little. I believe the
shots were fired by the soldiers in the camp to scare us from approaching the gates.
They were not shooting at us and nobody was injured by this.”2780
2.2087 Sabrah Maryoosh Hussein (witness 28), the mother of Jassem Muhammad Hamdan Darwish
Al-A’mshani (deceased 7), also described how she had gone to Camp Abu Naji on the evening
of 14 May 2004.2781
2.2088 Although I have a certain amount of doubt about it, I am prepared to accept that these three
witnesses did go to Camp Abu Naji on the evening of 14 May 2004. However, having regard
to the totality of the evidence, I am quite sure that no warning shots were fired2782 and that
none of them actually saw any detainees within the camp that evening.2783 To the extent
that Mahud Al-Mozani and Bushra Sakher Kathem suggested otherwise, I have no doubt that
they told deliberate lies. Furthermore, I have no doubt that the deliberate lies, about how
a significant number of detainees had been seen alive within Camp Abu Naji that evening,
contributed to and helped perpetuate the rumours and false allegations that detainees had
been unlawfully killed at Camp Abu Naji overnight.
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Bushra Sakher Kathem (witness 26) (ASI008061) [22]
Bushra Sakher Kathem (witness 26) (PIL000066-67) [2]
2781
Sabrah Maryoosh Hussein (witness 28) (ASI008171) [18] – [19]
2782 
A large number of the military witnesses who were at Camp Abu Naji on the evening of 14 May 2004 were asked whether
they heard shots being fired within the camp. Consistently those witnesses told me that they did not (see e.g. Private Shotton
[109/72]; Major Royston [111/85]; Private Henderson [65/126]; Captain Douglas [81/117]). I am satisfied that if shots, including
warning shots, had been fired at the group as alleged, they would have been heard by the soldiers nearby and the incident would
have been discussed extensively within the camp.
2783 
As explained [elsewhere in this Report – current para numbers are 3.152 – 3.163], Hamzah Almalje (detainee 772) was unloaded
from the Warrior AIFV at the gate to Camp Abu Naji, however, the other eight detainees were driven straight to the Prisoner
Handling Area. At 3.133 – 3.143 of this Report, I set out the available evidence regarding the layout of Camp Abu Naji. On the
basis of that evidence, I am quite satisfied that Mahud Al-Mozani would not have been able to see the detainees being unloaded
at the Prisoner Handling Area from the position he claimed to be at near the entrance to the camp. Furthermore, none of the
nine detainees with whom this Inquiry is concerned have alleged that they had hoods placed on their heads. Accordingly, I am
satisfied that the evidence given by Mahud Al-Mozani about seeing detainees finds no corroboration elsewhere in the evidence
which I have seen, heard and read.
2780
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2.2089 No further events of significance, with regard to the handover of the 20 dead bodies to the
Iraqi community, occurred until the morning of 15 May 2004.
The organisation of the handover and preparation of the bodies
2.2090 At 09:00 hours on 15 May 2004, the Commanding Officer’s “Prayers”2784 were held at Camp
Abu Naji.2785 During the meeting, it was decided that the dead Iraqi bodies would be handed
back to the Iraqi community at the “Golden Arches”, a well known location, just outside the
entrance to Camp Abu Naji.2786
2.2091 Before being handed back to the Iraqi community, the bodies were wrapped in sheets and
blood samples were taken from them. The idea of wrapping the bodies in sheets came from
the 1PWRR Padre, Captain Francis Myatt. In his written Inquiry statement, Captain Myatt said
this:
“On the morning of 15 May 2004, I went early to the mortuary as I considered my
duties in relation to the dead to continue until such time as they were handed over to
their families. I think it would have been at some time after 9am as this is what time
I would normally finish my breakfast. On the way, I went to see Capt McDonald in the
Quartermaster Stores. I told him that I had been thinking about it overnight and that I
thought it would be more respectful to the bodies if we wrapped them in white sheets
inside the body bags. I had imagined what it would be like for the family of each of
the deceased to unzip the body bag and to be immediately faced by a dead relative. I
was also conscious of the damaged condition of some of the bodies and I did not want
people to face this without first being prepared for it. I did not know when the bodies
would be handed over to the families but I was aware that Islamic custom dictates
that the dead should be buried within 24 hours so I thought it would be happening
that day.’2787
2.2092 The sheets used to wrap the dead bodies were standard linen bed sheets.2788
2.2093 In his written Inquiry statement, Captain Myatt described how the bodies were wrapped in
the sheets:
“Three or four of the medics who I had worked with the day before and I, then started
to move the bodies from the mortuary and they were placed on the ground outside.
We did not need stretchers as the bags could be carried by handles. We again did this
in pairs. I do not recall who the medics were but I think one of them may have been a
Sergeant. We took one body at a time out of the mortuary. A sheet was placed on the
ground next to the body bag and the bag was unzipped and the body placed on the
sheet. The sheet was then wrapped around the body and the body was then placed
back in the bag which was zipped up. The bag was left outside as the next body was
taken out of the mortuary. We did this until all the bodies had been wrapped up. We
did not put them back into the mortuary until all had been done as this was the only
way to make sure that we did not miss any out. I did not wrap all the bodies but I was

2784

CO’s Prayers is a military term commonly used to describe the senior officers’ first meeting of the day.
Captain Turner (ASI017619) [155]
2786
Captain Turner (ASI017619) [155]; WO2 Moger (ASI018622) [62]; see also (ASI017664) which is a note of the meeting
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Captain Myatt (ASI017097) [87]
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Captain Turner (ASI017620) [159]
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overseeing the procedure and I am sure that each was wrapped in its own individual
white sheet. The bodies were not cleaned before they were wrapped.”2789
2.2094 Captain John Turner recalled the process slightly differently. He recalled that stretchers
were used and that the bodies were individually cleaned with soap and water before being
wrapped in sheets.2790 It therefore seems likely that each of the bodies was cleaned to some
extent prior to being wrapped in a sheet.
2.2095 Lance Corporal Mark Walsh,2791 Lance Corporal Simon Robinson,2792 Private William Wilson,2793
Sergeant Toby Griffiths,2794 WO2 Graham Moger,2795 Captain Claire Royston,2796 Major Kevin
Burgess2797 and Lance Corporal Phillip Gascoyne2798 all gave evidence that they had been
involved in the wrapping process. Although there were some differences in detail, each of
their accounts was broadly consistent with the process as described by Captain Myatt.
2.2096 The decision to take blood samples from the dead bodies appears to have originated from
Major Kevin Burgess. He recalled how a soldier had come to the Medical Centre at Camp
Abu Naji on the morning of 15 May 2004 and expressed concern that he might have become
infected with Hepatitis B as a result of his exposure to blood from the dead Iraqi bodies the
previous day.2799
2.2097 In response to this concern, Major Burgess sought advice from the Medical Branch in Basra.
In his written Inquiry statement, Major Burgess set out the advice that he received:
“The person that I spoke to mentioned the Hepatitis B rate in Iraq, but I cannot
remember what he or she said about it. However, I recall that this person advised me
to take blood samples from the bodies. They suggested taking a blood sample by doing
a “heart stab”, which involves inserting a long needle into the heart and leaves a needle
mark on the chest. The normal amount of pressure required to take a blood sample
is used, and the term “heart stab” might be misleading as one does not perform the
procedure with a stabbing motion.”2800
2.2098 Major Burgess then set out to follow this advice and was assisted in the process of doing so by
Captain Claire Royston. Both Major Burgess and Captain Royston recalled having attempted
to perform the “heart stab” procedure on a small number of the bodies, but they were
ultimately unsuccessful because they had extracted insufficient or no blood from the bodies
in that way.2801
2.2099 Whilst Major Burgess felt that the “heart stab” procedure would have left a needle mark
on the chest of the bodies,2802 Captain Royston could not remember any marks having been
2789
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2797
Major Burgess (ASI014219) [93]
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Lance Corporal Gascoyne (ASI019704). He also recalled that the bodies were washed prior to being wrapped in sheets.
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Major Burgess (ASI014217) [88]; [99/88]
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Major Burgess (ASI014217) [89]
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left on the bodies as a result.2803 However, I accept that it is possible that marks were left on
the bodies and I also accept that, if any such marks were seen by relatives of the deceased
or other members of the Iraqi community, they may well have caused some suspicion and
uncertainty as to what had actually caused them.
2.2100 When the “heart stab” procedure proved to be unsuccessful, Major Burgess and Captain
Royston took samples from the blood and bodily fluids that had collected in the body bags
overnight instead.2804
2.2101 Once the bodies were wrapped and the samples taken, the bodies were replaced in their
body bags and returned to the ISO container which had served as a temporary mortuary.2805
The notification given to the local community on 15 May 2004
2.2102 At some stage during the morning of 15 May 2004, appropriate notice of the arrangements
for the handover of the dead bodies to the local Iraqi community was given by the British
military authorities at Camp Abu Naji. The first contact that morning appears to have been
a meeting that Lieutenant Colonel Maer had arranged the previous evening with the Iraqi
Provincial Chief of Police, Abu Maythem. In his written Inquiry statement, Lieutenant Colonel
Maer recalled the details of this particular meeting on 15 May 2004:
“The Police Chief was familiar with the background to the Danny Boy incident (his
family were based in MAK2806) and we discussed the Najaf events, the call to arms and
arrangements for the handover of the bodies. I do not recall any suggestion at this
stage that people had been murdered at CAN. I cannot remember when I first heard
about the Imam’s call to arms and the link with the Najaf mosque and it could have
been in that meeting but I am not certain. I do recall that the meeting went well.”2807
2.2103 When he came to give his oral evidence to the Inquiry, Lieutenant Colonel Maer said that
there was no doubt that the conversation had been about the handover of dead bodies
and not about injured Iraqis. He also said that, although he could not specifically remember
having done so, he believed that he would have told Abu Maythem the number of bodies
involved.2808
2.2104 It appears that the next thing that happened was that Abu Maythem passed on details of
the handover arrangements to the “Qaemmaqam”, a local Iraqi municipal official similar to
a Mayor, who then called a meeting with Muhammad Al-Amshani, the Chief of Police of
Al Majar al’Kabir. In his written Inquiry statement, Oudah Rashak Zora Al-Elayawi (witness
101) a policeman based at Al Majar al’Kabir described how he had accompanied Muhammad
Al-Amshani to this meeting with the Qaemmaqam.2809
2.2105 According to Oudah Al-Elayawi (witness 101), at the meeting with the Qaemmaqam they
were told that they had to go and collect some dead bodies from the British forces at Camp
Abu Naji. Oudah Al-Elayawi could not remember how many bodies they had been told to
collect. However, he did recall that they planned to use ambulances from Al Majar al’Kabir
2803
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hospital to collect the bodies and to supplement them with ambulances from the Al Sadr
hospital in Al Amarah.2810
2.2106 It is apparent that, at this stage in the overall process, it was clear to everybody concerned
that there were a number of dead Iraqi bodies to be collected from Camp Abu Naji that day
(i.e. 15 May 2004). However, in the period that followed, the general understanding of the
situation by the local Iraqi community appears to have become confused. That confusion was
to have a significant impact on the events that followed.
2.2107 The first to be notified of what was required was the hospital in Al Majar al’Kabir. Dr Adel
Saleh Majeed Al-Shawi (witness 81) was the Director of the Al Majar al’Kabir hospital. He
remembered how he had been approached by Abdul Wahed Salman Hafeth Jaber Alwuhaili
(witness 129) and Maytham Lafta Jasim Al-Fartoosi (witness 80) on 15 May 2004. In his oral
evidence to the Inquiry, Dr Adel Al-Shawi described the conversation that then took place:
“They told me that the Qaemmaqam, Sadeq, along with the police chief, had received
a call from Abu Naji Camp saying that they need an ambulance car to go collect some
dead bodies from Camp Abu Naji – dead bodies that were the casualties of the incident
of the day before. And the decision taken by the Qaemmaqam office was to bring
those people, those dead people, to Majar Al-Kabir hospital and then give them back
to their families.”2811
2.2108 Although it appears that Dr Adel Al-Shawi had received the correct information, he may
have made a mistake about how he came to receive it, because both Abdul Wahed Salman
(witness 129) and Maytham Al-Fartoosi (witness 80) denied having passed the message to
Dr Adel Al-Shawi. In fact, they both recalled that they had received the information from
Dr Al-Shawi himself.2812 However, nothing of significance turns on that.
2.2109 It appears that a number of different members of the staff at Al Majar al’Kabir hospital
then came to hear about the message from the Qaemmaqam’s office in relatively quick
succession. However, it is apparent that either the members of staff were not all given the
same information or that their understanding of the message/information was not always
the same.
2.2110 Thus, Maytham Al-Fartoosi (witness 80) and Ahmed Abbas Makhfe Al-Fartoosi (witness 91)
both remembered having been told that dead bodies were to be collected from Camp Abu
Naji.2813 Others had gained the impression that injured Iraqis were awaiting collection from
Camp Abu Naji.
2.2111 For his part, in his written Inquiry statement, Aqeel Abdul Abbas Jamol (witness 93) said:
“As far as I am concerned, no indication was made that the people taken to Camp Abu
Naji were dead, I thought they were still alive, with some injured. That is what I had
been led to believe by the British Forces.”2814
2.2112 According to both Abdul Wahed Salman (witness 129) and Hatem Abud Abed Hassan (witness
92), the message/information had been either ambiguous or silent as to whether they were
2810
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to collect injured people or dead bodies. However, both seem to have assumed that they
were to collect injured people.2815
2.2113 It is not clear from the evidence how it was that the message and/or information had become
confused in this way. In their written Closing Submissions, those representing the Iraqi Core
Participants suggested that senior figures within the local community might have attempted
to suppress news of the dead bodies at Camp Abu Naji, in order to prevent further unrest.2816
I accept that this is a possibility, but it is speculation. In any event, I am satisfied that the
confusion was the result of genuine misunderstanding or misapprehension on the part of the
Iraqis concerned.
2.2114 According to Maytham Al-Fartoosi (witness 80), once they had learnt the approximate
number of bodies to be collected from Camp Abu Naji, one of the ambulance drivers from
the Al Majar al’Kabir hospital called the Al-Sadr hospital and asked them to send additional
ambulances.2817 As a result, the misapprehension that already existed at Al Majar al’Kabir
hospital spread to the Al Sadr hospital. Thus, a number of witnesses, who had been working
at the Al-Sadr hospital when the call was received that day, gave evidence that they had
understood that they were being asked to help with the collection of living people.
2.2115 Adil Rahim Othair Al-Atabi (witness 175) was the manager of the ambulance unit at the
Al-Sadr hospital. Although Adil Al-Atabi’s recollection was that the call had come from the
police, he was adamant that the message he received had been that there were injured
people at Camp Abu Naji to be collected, not dead bodies.2818 Adil Al-Atabi seems to have
passed this message on to Mhaibes Hasan Eesee (witness 161) in identical terms.2819
2.2116 Ali Dawas Majeed Al-Saeedi (witness 166) also remembered how a message had come from
the police and he also recalled that the message was for the collection of wounded people, not
dead bodies.2820 Ali Dawas Al-Saeedi went on to say that, had it been known that it was dead
bodies that were awaiting collection from at Camp Abu Naji, the Police Forensic Department
would have attended, not a fleet of ambulances.2821
2.2117 In their written Inquiry statements, Hayder Faisal Manea Al Salwan (witness 144) and Sabeeh
Chekhyor Hezam Al-Dubaisi (witness 231) both remembered how they had been given the
job of collecting injured people from Camp Abu Naji, not dead bodies.2822
2.2118 It is therefore evident that, among the large number of medics, managers and ambulance
drivers from the Al Majar al’Kabir and the Al Sadr hospitals, there were some who were
aware that they were to collect dead bodies from Camp Abu Naji, but there were also many
others who believed that they were to collect injured or wounded people.
Preparations at Camp Abu Naji for the handover
2.2119 At Camp Abu Naji, the necessary preparations for the handover of the bodies had been
undertaken. On 15 May 2004, it was Captain Michael McDonald who took responsibility
2815
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for these arrangements.2823 With regard to the removal of the twenty dead bodies from the
refrigerated ISO container, where they were stored , Captain McDonald said:
“I was not directly involved in the removal of the Iraqi dead from where they had been
stored overnight. I sent down a driver, whose name I cannot now recall, to collect the
bodies from the morgue. He took an eight tonne Bedford truck. He then returned with
the truck filled with the bodies, accompanied I believe by two medical staff.”2824
2.2120 The driver, to whom Captain McDonald referred in this passage of his written Inquiry
statement, was Private Mark Sugden. In his written Inquiry statement, Private Sugden said
this:
“At some point that morning I recall the Captain asking for a volunteer driver to help
return the bodies of the Iraqi dead to the local authorities. I volunteered because I
wanted to make myself as useful as I could...
There was a large 4 tonne Bedford truck which was presumably used for moving
supplies in and out of CAN. I reversed the truck into the medical centre so that the
back doors were near the ISO container.”2825
2.2121 There was a conflict of evidence about whether the Bedford truck actually used for this
purpose was a four tonne or an eight tonne model. However, nothing turns on that.
2.2122 Although Private Sugden was the driver of the truck, it was WO2 Graham Moger who was in
command of the handover process “on the ground”. In his written Inquiry statement, WO2
Moger described his role as follows:
“The QM [Captain McDonald] himself had overall responsibility for the return of the
Iraqi dead. I was responsible for ensuring that the bodies were loaded onto the truck
and that all were delivered to the Iraqis at the rendezvous point.”2826
2.2123 In his written Inquiry statement, WO2 Moger described the way in which the bodies were
actually removed from the mortuary and then transported to the handover point in the
following terms:
“The medical centre’s four tonne truck was backed right up to the front of the mortuary.
I assisted in carrying the body bags out of the mortuary in broadly the same manner
as before, and loading them onto the back of the truck. From what I witnessed, great
care was taken in handling the bodies and they were treated as humanely as was
possible.”2827
2.2124 The Inquiry was provided with the written and oral evidence of a number of the soldiers who
had been present and who had helped in carrying out this task. Thus, Lance Corporal Toby
Griffiths gave the following account:
“We loaded all the bodies from the ISO container on to the truck. The truck was
parked in the same place that the bodies had been dropped off the previous evening...I
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remember having to lift the bodies fairly high off the ground to load them into the
truck.”2828
2.2125 Lance Corporal Griffiths’ account was similar to that of Lance Corporal Mark Walsh, who said
this:
“We lifted each body in its body bag and carried it to the vehicle. I think that generally
it took two of us to lift each body, with the exception of the heavy body which I have
described above which took at least four of us to carry...
We transported the bodies out of the ISO container and directly onto the truck. To place
them on the truck we needed to lift them to just above shoulder height. I cannot recall
if we placed them on the truck feet-first or head-first. I do not remember climbing onto
the truck to do this.”2829
2.2126 With the exception of Corporal John Wilson, whose evidence I come to next, the various
soldiers who gave evidence to the Inquiry about the loading process, generally described an
uneventful, though difficult job, that had been carried out in a manner entirely consistent
with WO2 Moger’s own assessment, namely that the bodies had been handled with great
care and treated as humanely as possible.2830
2.2127 In his written Inquiry statement, Corporal Wilson gave a general description of how the dead
bodies were loaded and moved that day.2831 He then went on to describe an incident involving
just himself, that he said had happened whilst he was carrying one of the bodies:
“As we were lifting one of the bodies, one of the body bags ripped at the bottom and
the top half of one of the bodies fell out. The bag had split as the man was very heavy,
I would guess about 18 stone at least and the bag could not take his weight. As the top
half of his body fell out, backside first, I could see that he had a moustache and was
wearing a white shawl or dress-type garment...He was only out the body bag for a
matter of seconds and I scooped him up from underneath and put him back in the bag
so that he could be loaded onto the lorry.
This was a really horrible job, we were low in mood and I remember that we were all
tired as it was a very physical activity. It was also very hot and I was getting frustrated
by the job. This caused me to do something stupid that I deeply regret now. As I was
putting the body back into the bag, out of frustration I kicked the body on his backside.
I did not kick the body hard enough to cause any damage. I am very sorry about my
actions now as I believe that whatever side you are on; there should be dignity in death
and the thought of someone doing that to me or one of my soldiers is horrible.”2832
2.2128 Corporal Wilson thought that the body concerned might have been that of Kazem Ouda Baday
Al-Baltani (deceased 11).2833 Unfortunately, Corporal Wilson was unable to give oral evidence
to the Inquiry for reasons of ill-health. However, I have no reason to doubt that the incident he
described actually did happen. Although this sort of behaviour cannot be condoned, I do not
doubt that what he did was due to exasperation and momentary frustration. It was entirely
out of keeping with the conduct of the other soldiers and it apparently went unnoticed and/
2828
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or was not remembered by WO2 Moger and the others. Although I accept that Corporal
Wilson genuinely believes that his kick did not cause any additional damage to the body, it
seems to me to that there is a real possibility that his kick did mark the body in such a way
that it might have been observed by those who came to handle that particular body at a
later stage.
2.2129 WO2 Moger was clear and consistent in his evidence that he had carefully counted 20 dead
bodies as they were removed from the ISO container that morning.2834 This particular part of
his evidence made an important contribution to the overall body of evidence that established
that no Iraqi detainees were unlawfully killed at Camp Abu Naji overnight on 14/15 May 2004,
because it is absolutely clear that the same number of bodies was present in the container
on the morning of the 15 May 2004 as had been placed in that container the previous night.
The handover of the bodies at the “Golden Arches”
2.2130 Once the dead bodies were all loaded into the Bedford truck, it was driven out of Camp
Abu Naji to the rendezvous point by the Golden Arches. The Bedford truck travelled in a
convoy with personnel from the Quartermaster’s department providing protection. Captain
McDonald recalled that the protection was provided by two Land Rovers, each containing a
driver and about three soldiers.2835
2.2131 In his written Inquiry statement, Captain McDonald described the role of the force protection
team in the following terms:
“I ordered the soldiers to fan out in case there was any trouble. I was not expecting a
threat but I wanted to be careful just in case.”2836
2.2132 The presence of the force protection team was a sensible precaution on the part of Captain
McDonald, particularly since British forces had been the subject of a significant armed attack
the previous day. However, I accept that the presence of armed soldiers at the scene of the
handover might have had an impact on the way some of the Iraqi witnesses perceived the
handover process, as explained in the paragraphs which follow.
2.2133 According to Captain McDonald and Lance Corporal Simon Robinson, the military convoy
arrived at the handover point before any members of the Iraqi community.2837 However,
Private Mark Sugden and Lance Corporal Stewart Finneran remembered how they had seen
Iraqis already present at the handover point, when they arrived there.2838
2.2134 Nothing of any significance turns on who was the first to arrive at the Golden Arches. Similarly,
although some military witnesses described how the atmosphere at the Golden Arches had
been tense at the time, it does not seem to me to be necessary to go into that aspect of the
matter in any detail, except to observe that it would not be surprising if that were so.
2.2135 However, it is necessary to deal with a number of allegations that British soldiers had displayed
a lack of respect towards members of the Iraqi community and/or had ill-treated the dead
bodies during the handover process. Specific allegations to that effect were made by two
members of the Iraqi community present at the handover in particular, as detailed in the
paragraphs which follow.
2834

WO2 Moger [108/8-9]
Captain McDonald (ASI013183) [59]
2836
Captain McDonald (ASI013183-84) [60]
2837
Captain McDonald (ASI013184) [61]; Lance Corporal Robinson (ASI010924) [59];
2838
Private Sugden (ASI010493) [54]; Lance Corporal Finneran (ASI021790) [41]
2835
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2.2136 Salim Adday Mohaisen Al-Baidhani (witness 157) was an ambulance driver based at the
Al Majar al’Kabir hospital and was one of those who had gone to the Golden Arches on
15 May 2004. In his written Inquiry statement, Salim Al-Baidhani said this:
“Before the arrival of the bodies I remember the soldiers that were surrounding us were
in a state of readiness. They were making noises, almost laughing at us, provoking us
and some of them were singing. I don’t know what song it was they were singing, and
I have not heard it before or since, but all of them knew it.”2839
2.2137 Salim Al-Baidhani continued:
“We were not allowed into the vehicles to unload the bodies. In fact one of the soldiers
threatened to kick one of the first aid staff away from his vehicle, to show him to move
back. I remember one of the soldiers stepping on the bodies to reach the ones at the
rear of the vehicle and another was throwing the bodies towards us. One of the bodies
fell out of the vehicle onto the floor before we could get hold of it. They were not
treating the bodies with respect or dignity.”
2.2138 Salim Al-Baidhani reiterated that allegation, when he came to give his oral evidence to the
Inquiry.2840
2.2139 In his written Inquiry statement, Aqeel Abdul Abbas Jamol (witness 93) made the following
similar allegations:
“The British soldiers showed no respect for the dead. When removing the bodies from
their vehicles they were standing on them. There was no need for this to be done.
Other options were available to remove the bodies without treading on them. Even in
the absence of proper equipment/tools to assist with the task, it was still unnecessary
to stand on the bodies. This angered the Iraqi medical staff, and caused some of them
to shout at the British soldiers. It was totally disrespectful. There was no dignity in the
transfer of the bodies by the British. They treated the dead just like a ship’s cargo in a
port.”2841
2.2140 Qassim Ghelan Neema Sahn Al-Majidi (witness 182) also said that he had been present at the
handover on 15 May 2004, although he did not work at either the Al Majar al’Kabir or the Al
Sadr hospital. In his written Inquiry statement, Qassim Al-Majidi gave the following account:
“Each body was held in a military coloured body bag, in khaki or maybe black colour.
The soldier who threw them out took hold of one side each, pulled the bag to the rear
of the truck and threw it out, then repeated this with the second body bag.
As this was happening, people amongst us began making a religious chant, “God Is
Great”, and the British soldiers began laughing at us, sarcastically, and we lost our
patience with them. They were mocking us. Seeing this, I became extremely angry and
lost control of myself. I approached the back of the truck and tried to pull a body a [sic]
bag out. As I did so, a soldier in the back of the truck kicked me in my chest, causing me
to fall back from the truck and onto the ground.”2842

2839

Salim Adday Mohaisen Al-Baidhani (ASI008838) [75]
Salim Adday Mohaisen Al-Baidhani [47/28-29]
2841
Aqeel Abdul Abbas Jamol (ASI008473) [50]
2842
Qassim Ghelan Neema Sahn Al-Majidi (ASI008802) [95] – [96]
2840
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2.2141 However, the evidence of the Iraqi witnesses about how the handover process had been
carried out was inconsistent. Thus, when Ali Dawas Majeed Al-Saeedi (witness 166) was asked
about the way in which the British soldiers had unloaded the dead bodies at the handover,
he said this:2843
“Q. Were they careful in placing the bags on the floor?
A. Yes. Yes. They were careful. They would unload the bodies and place them on the
floor.
Q. Did you see any soldiers in the rear of the vehicle trampling over the bodies?
A. No.
Q. Did you see any soldiers showing disrespect to the bodies by throwing them from
the rear of the vehicle?
A. No, no.
Q. Did there come a time when there was a fight between the soldier and another
person that was there?
A. I did not see that.
Q. So you did not see a soldier kick a civilian in the chest?
A. No, no.”
2.2142 Similarly, when Ahmed Abbas Makhfe Al-Fartoosi (witness 91) gave his oral evidence to the
Inquiry, he said that he had not seen any bodies being thrown or trampled on and that he had
not seen any form of conflict between the British troops and those from the local community
who had been present at the handover.2844
2.2143 The evidence of the military witnesses about the conduct of the handover was entirely
consistent. All the military witnesses were adamant that they had done nothing to show
disrespect either to the bodies or to any members of the Iraqi community who were there
to collect the bodies. None of them considered that they had done anything that could
reasonably have been construed as disrespectful. As WO2 Moger said, during his oral evidence
to the Inquiry:
“The atmosphere was very tense, but at no stage did anything happen at all.”2845
2.2144 Similarly, during his oral evidence to the Inquiry, Captain McDonald said that the handover
had proceeded in a respectful manner and that if any untoward incident had occurred during
the handover, he would have seen it. He also confirmed that there had been no physical
confrontation or display of aggression during the handover process that day.2846
2.2145 I have no doubt that the evidence of the military witnesses, about how the handover of the
dead bodies had been conducted on 15 May 2004, was both truthful and accurate. I am quite
sure that the soldiers involved in the handover process did nothing deliberate to antagonise
2843
2844
2845
2846

Ali Dawas Majeed Al-Saeedi [46/31-32]
Ahmed Abbas Makhfe Al-Fartoosi [40/57-59]
WO2 Moger [108/37]
Captain McDonald [101/174]
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any of Iraqi community present and that they handled the bodies in an appropriate and
respectful manner.
2.2146 As I have already explained, a number of the Iraqis who had gone to the handover at the
“Golden Arches” that morning had been expecting to collect injured people. In the event,
they found themselves faced with the daunting and deeply distressing task of collecting the
dead bodies of twenty members of their local community. I have no doubt that this would
have come as a severe shock to those Iraqis and the situation would have been exacerbated
by the fact that no interpreters appear to have been present in order to help explain. It also
seems likely that the mere presence of the force protection team caused those who had
come to collect the bodies to feel threatened. I have little doubt that contributed to the tense
atmosphere, as described by a number of the military and Iraqi witnesses who had been
present at the handover.
2.2147 Nevertheless, I am sure that none of the dead bodies were intentionally trampled on or
thrown out of vehicles as described by Salim Al-Baidhani (witness 157), Aqeel Abdul Abbas
Jamol (witness 93) and Qassim Ghelan Neema Sahn Al-Majidi (witness 182). I am sure that
their evidence to that effect was deliberately untruthful in an attempt to discredit the British
soldiers. Nor do I believe that any significant confrontation actually occurred between the
soldiers and the members of the local community. I am sure that Qassim Ghelan Neema Sahn
Al-Majidi (witness 182) was not kicked by a soldier at the handover as he claimed in evidence
and that he deliberately lied about it as part of an effort on his part to discredit the British
military.

Handling of the bodies by the Iraqi community
2.2148 Once the 20 dead bodies had been handed over by the British, they were loaded into a
convoy of Iraqi ambulances. This convoy then set off from the Golden Arches and proceeded
south along Route 6. The intended destination was the Al Majar al’Kabir hospital. However,
on their way down Route 6, the convoy encountered Dr Adel Saleh Majeed Al-Shawi (witness
81). Dr Adel Al-Shawi stopped the convoy and redirected them to the Al Sadr hospital in Al
Amarah. His reasoning was as follows:
“I expected that the number of bodies would be large, because of the number of families
that were waiting for news. I thought to myself, we could be dealing with a massacre,
this will be very difficult for a small hospital such as Majar Al-Kabir hospital to handle.
But the most important thing was to protect the rights of the victims. These deaths
required forensic examination. It was clear that they were caused in suspicious and
controversial circumstances. In this situation it was very important that we followed
the correct procedures for them.”2847
2.2149 Dr Adel Al-Shawi said that he had previously spoken to the forensic department at Al-Sadr
hospital and had made arrangements for the necessary forensic examinations to be carried
out there. Even at this early stage of the process, it is clear that there were already suspicions
in the minds of some in the Iraqi community about how these young men had come to be
killed.

2847

Dr Adel Al-Shawi (witness 81) (PIL000209) [52]

520

43358_08_Part 2 Chapter 4.indd 520

05/12/2014 15:30

Part 2 | Chapter 4 | The Iraqi Deceased

2.2150 Once the bodies arrived at the Al-Sadr hospital, members of staff from that hospital and from
the Al Majar al’Kabir hospital started to unload the bodies from the ambulances and to take
them into the refrigerators in the Al Sadr hospital’s forensic department.2848
2.2151 The Inquiry has seen video recorded footage of the moment at which the bodies actually
arrived at the Al-Sadr hospital.
2.2152 The first relevant piece of footage is one that has been given the reference, DCM/5
(ASI005972). This particular footage was taken by Luay Mohammed Zayir Al-Noori (witness
108), a professional photographer based in Al Majar al’Kabir.
2.2153 This footage, which contains both video and audio recordings, includes the comments and
observations of those who were present when the bodies arrived at the hospital. It is clear
from the English transcript of what was said at the time by those who were looking at the
bodies as they arrived, that there was already considerable speculation about the nature and
cause of the injuries that could be seen on the bodies. For example:
“4:03:53.02:32 (A group and an unseen person talking) – This is from yesterday; it’s
old, from yesterday. This was from yesterday. This was murdered yesterday.
4:03:55/02:33 Just now brother...they have just executed them. This is recent, brother.
This is fresh blood.”2849
A further example is this:
“4:15:53/04:04 (Unseen person) – They have even gouged his eyes.”2850
And finally:
“4:24:13/05:25 (Man seen in front of the camera) – Two were run over by the tracks
and they cut off their arms from here. Two were (indistinct) and their hands cut off
from here.”2851
2.2154 The transcript of DCM/5 also demonstrates the impact that the unsuccessful trip by the
ambulances to Camp Abu Naji the previous evening had had on the perceptions of the local
Iraqi community:
“4:03:42/02:21 – 02:31 (Man wearing a white t-shirt) – We went to get them yesterday.
They were wounded and I went to get them. They did not hand them over to us.
They have now executed them, ok. We went to get them yesterday when they were
wounded. They refused to hand them over to us. ‘Wait 5 minutes’, they said, and all
will be ready but at the end they threw us out.”2852
2.2155 The second relevant piece of footage of the arrival of these bodies has been given the
reference, DCM/6 (ASI005973). It was filmed by Mohammed Majid Mohammed Salih Al-Jafar
(witness 134). It also contains an audio track that records the reaction of various individuals
to what they saw. The English transcript of those comments also clearly shows the extent to
which people within the Iraqi community were already speculating about what had caused
the deaths of the deceased:
2848 
2849
2850
2851
2852

Dr Adel Al Shawi (witness 81) (PIL000212) [61]; Luay Mohammed Zayir Al-Noori (witness 108) (ASI008585-ASI008589) [129] –
[141]
(ASI019784)
(ASI019786)
(ASI019787)
(ASI019784)
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“01:55/06:21 – 06:26 – (Man pointing with his finger) – These are the marks left by
being dragged...these are the marks left by being dragged by a car...look...look at
these injuries.”2853
And then later:
“01:48/06:34 – 06:54 (Doctor wearing a coat) – Yesterday...he was tied up next to the
tank yesterday. Eye witnesses stated that they had seen him being held captive. He
was wearing his grey trousers and they took him away in an armoured vehicle. Can
this blood be from someone who was killed yesterday? Can this body be a body from
yesterday? If it is a body from yesterday then where is the smell?”2854
2.2156 I am satisfied that these video/audio recordings clearly demonstrate the genuine, if mistaken,
opinions of those who were there at the time. The recordings clearly show that, even before
the bodies had been properly examined, conclusions were already being reached about
how some of the deceased had sustained their injuries. I have little doubt that these initial
conclusions heavily influenced those that were expressed later, after the bodies had been
examined in greater detail.
2.2157 Once the bodies were in the forensic department, attempts were made to identify them.
Dr Adel Al-Shawi and his cousin Dr Ali Abdul-Azai Al-Shawi conducted basic examinations of
the bodies, but it appears that no notes were made of their findings.2855
2.2158 In his written Inquiry statement, Dr Al-Shawi described how the injuries that he identified at
this stage had served to heighten his already existing sense of suspicion and concern about
how these young men had come to die, as follows:
“I saw that there were many bullet wounds, from the neck upwards. These would
easily have caused their deaths. But when we saw signs of mutilation on some dead
bodies that was very disturbing. For example cutting the penis of some people, cutting
the necks of some people, cutting the eye. I also noticed that several bags – about 5 or
6 – contained medical forms. These people had been patients, they had been treated.
This also concerned me.”2856
2.2159 In fact, the presence of medical forms with some of the bodies was not an indication that
the bodies had received medical treatment whilst alive or at all. As I have already explained
in an earlier part of this Report2857, the Army doctors who examined the dead bodies
post-mortem at Camp Abu Naji on the evening of the 14 May 2004 had made various notes
about the bodies on standard medical FMED5 forms. Some of these forms were left with
the bodies and were, without doubt, the forms to which Dr Adel Al-Shawi referred in his
evidence, as quoted above. Although the conclusion to which Dr Adel Al-Shawi came when
he saw these forms was wrong, it was understandable.
2.2160 Some attempt was made to conduct a forensic examination of some of the bodies. That seems
to have been abandoned when the already tense atmosphere worsened and there appears
to have been no written or other record of what those examinations revealed, if anything.

2853
2854
2855
2856
2857

(ASI019794)
Ibid
Dr Adel Al-Shawi (witness 81) (PIL000212) [63]
Dr Adel Al-Shawi (witness 81) (PIL000212) [64]
See paragraphs 2.2001 – 2.2007
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2.2161 In his written Inquiry statement, Dr Adel Al-Shawi described the dramatic circumstances
which led to the sudden and significant worsening of the situation at the Al Sadr hospital that
day:
“I entered the forensic building and was trying to calm people down, telling them to let
the medical workers do their work. However, I did not go into the examination room
itself as this was the job of the forensic doctor. There were perhaps a dozen people
outside this room. While I was talking to the people, I heard gunshots. I went outside
the building and just as I did so a bullet passed in front of me, very near to me. Then I
heard that the Chief of Police of Al-Majar was shot, although I didn’t see this. I think
he was shot in the head. I believe that the emotion of the situation created a conflict
between him and the Governor of Al-Amarah and an argument had ensued about how
to deal with the situation.”2858
2.2162 Understandably, in the circumstances it was decided that it was impossible to continue with
any further examination of the bodies at Al Sadr hospital that day. Furthermore, a number
of the relatives of the deceased had travelled from Majar al’Kabir to the Al-Sadr hospital in
search of information2859 and, in his written Inquiry statement, Dr Adel Al-Shawi described
what he decided to do, as follows:
“They wanted to know what was happening and were becoming increasingly hard to
control. So my decision was to leave and go back to Al-Majar. I called the ambulances
back and the bodies were loaded into the rear of the vehicles. I then told them to come
to Majar Al-Kabir hospital and set off myself in the hospital pick-up truck. So in the
end the forensic doctor at Al-Sadr Hospital was only able to examine one body. I don’t
know which body this was. I don’t believe any notes existed of this examination as it
was still underway when the shooting incident occurred.”2860
2.2163 In his written Inquiry statement, Luay Mohammed Zayir Al-Noori (witness 108) also described
what then took place, as follows:
“The bodies of the deceased were then taken from the hospital and back to Al Majar
Al Kabir. Some were taken in privately owned vehicles and others in ambulances. I got
into one of the ambulances and returned to Al Majar Al Kabir with them. I don’t know
how many bodies were taken, I would say over twenty of them, but I didn’t count them.
They were removed from the refrigeration facilities and loaded into the peoples’ [sic]
cars and some of the ambulances. If people there had cars, they took their deceased
with them in their vehicle, one body per car. Those people present who didn’t have a
vehicle put them into the ambulances. I think about twenty cars were used and over
three ambulances, but I do not know the actual number.”2861
2.2164 The process described by Luay Al-Noori was evidently a disorganised one, conducted in an ad
hoc and rushed manner. It involved the dead bodies being loaded and unloaded on several
occasions and carried by a large number of people in very crowded and emotional conditions.
In those circumstances, and given the injuries that the bodies had already sustained, it is
possible that further damage was inadvertently caused to the bodies while they were at
Al‑Sadr hospital in Al Amarah and while being thereafter transferred to Majar al’Kabir hospital.
2858
2859
2860
2861

Dr Adel Al-Shawi (witness 81) (PIL000214) [69]
Dr Adel Al-Shawi (witness 81) (PIL000214) [72]
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Luay Mohammed Zayir Al-Noori (witness 108) (ASI008595) [162]
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At the Al Majar al’Kabir Hospital and beyond
2.2165 Once at the Al Majar al’Kabir hospital, the bodies were examined by Dr Adel Al-Shawi (witness
81) and Dr Jafar Nasser Hussain Al Bahadli (witness 82). In the next part of this Report, which
deals with the injuries observed on the bodies, I go into more detail about the examinations
that were carried out on the bodies and the death certificates that were produced as a result
of them.
2.2166 After the examinations were completed at the Al Majar al’Kabir hospital, the bodies were
returned to their relatives. A number of the relatives conducted their own examination of the
bodies when they first received them and a number conducted more detailed examinations
of the bodies when they washed them prior to burial. In the next part of this Report I will
also deal with the observations made by the relatives during their own examinations of the
bodies.
2.2167 Ultimately, the bodies of each of the young men killed during the Battle of Danny Boy were
then taken by their families to be buried in the cemetery in Al Najaf.

3.

The injuries to each of the Iraqi deceased

2.2168 In this part of the Report, I turn to consider and to determine, as far as it is possible to do so
on the evidence I have heard, read and seen, the various matters that are raised in five of the
issues that are set out and numbered in the Inquiry’s List of Issues as follows:
Issue 7
In relation to each of the dead Iraqis whose body was collected from the battlefield by British soldiers
on 14th May 2004, to identify:
a.

His (or her) name and date of birth.

b.

The time of death.

c.

The place of death.

d.

The manner and cause of death.

e.

The name or description of the people who caused that death.

Issue 8
To resolve whether other Iraqis were killed on the battlefield but their bodies not collected from the
battlefield by British soldiers. If so to state:
a.

The number.

b.

The names and dates of birth of each of them.

c.

The time of death of each of them.

d.

The place of death of each of them.

e.

The manner and cause of the death of each of them.

f.

The name of description of the person who caused each such death.

g.

What happened to each of their bodies.
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Issue 35
To establish what injury or injuries each medically qualified person found on each Iraqi.
Issue 48
To establish what injury or injuries were found upon such examinations [carried out after the bodies
were handed back to the Iraqi community].
Issue 51
To establish, having regard to all of the evidence now available (including the photographic evidence),
what was the medical cause (or causes) of death of each of the deceased Iraqis.
2.2169 The reason for the inclusion of each of these Issues in the Inquiry’s List of Issues was the
following explicit requirement in the Terms of Reference:
“To investigate and report on the allegations made by the claimants in the Al-Sweady
judicial review proceedings against British soldiers of…unlawful killing at Camp Abu
Naji on 14 and 15 May 2004.”
2.2170 A large number of conclusions of fact have already been expressed in this Report, which
provide the answers for many of the questions raised by these Issues. In particular, I have
already set out my conclusions as to the number and the identity of the Iraqi men who were
killed by British troops during the Battle of Danny Boy on 14 May 2004, as well as indicating
whether their bodies were taken back to Camp Abu Naji that day or whether their bodies
were left on the battlefield. In this part of the Report, I will set out my conclusions with regard
to the place where each of them actually died and the injuries that each sustained, as far as
the evidence permits.
2.2171 As it seems to me, the nature and extent of the injuries sustained by the deceased Iraqi men
are relevant to the Inquiry’s Terms of Reference in two main respects.
2.2172 First, the nature of the injuries provides compelling evidence about how the Iraqi men in
question came to die. Stated in broad terms, evidence of bullet and shrapnel wounds to the
bodies of the deceased will tend to support the claim made by the military that the deceased
in question were actually killed in the course of the Battle of Danny Boy. Similarly, evidence
of injuries or wounds to the deceased (particularly ones that might have caused death), that
do not appear to be injuries/wounds of a type likely to have been caused in the battle, might
lend support to the allegation that those deceased were killed otherwise than during the
battle itself.
2.2173 Second, allegations and rumours of the torture of captured Iraqis and the mutilation of their
dead bodies (as well as allegations of unlawful killing) had begun to circulate almost as soon
as the bodies of the 20 deceased Iraqis were handed over by the British military to the local
community on 15 May 2004. Thus, the Judicial Review proceedings that were the genesis of
this Inquiry2862 also included allegations that the deceased Iraqi men had been tortured prior
to death and/or mutilated after death, in addition to the allegations of unlawful killing at
Camp Abu Naji. In the Amended Particulars of Claim, it was claimed that:
“Post mortems and other examinations performed on the corpses revealed that the
individuals had been tortured prior to death.”2863
2862
2863

See Part 1 (Introduction), Chapter 1
ASI025446 [7l]
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2.2174 Accordingly, it was necessary for this Inquiry to carry out a detailed consideration of the
nature and extent of the injuries on the bodies of the deceased Iraqis, in order to determine
whether these provided any support for the allegations of torture and mutilation.
2.2175 The Inquiry took a number of different steps and measures in order to ensure that it obtained
as much evidence as possible of the injuries actually sustained by each of the deceased Iraqi
men. In the paragraphs that follow, I set out the details of the most significant of those steps/
measures.
2.2176 First, the Inquiry obtained disclosure of the death certificates that had been produced for
each of the deceased Iraqi men. These certificates purported to record the cause or causes
of death of each of the men in question and were available in both English and the original
Arabic.
2.2177 Second, the Inquiry obtained disclosure of the photographs of the dead Iraqi bodies that had
been taken by Captain James Rands on the evening of 14 May 2004 at Camp Abu Naji. It is
possible to make out a number of different injuries on the bodies of the deceased Iraqi men
depicted in those photographs.
2.2178 Third, the Inquiry obtained written and oral evidence from the various Iraqi medical
professionals, who had dealt with the bodies of the dead Iraqis after they had been handed
over to the local community by the British military on 15 May 2004.
2.2179 Fourth, the Inquiry obtained written and oral evidence from the various Iraqi medical
professionals who had conducted post mortem examinations of the dead bodies after they
were handed over.
2.2180 Fifth, the Inquiry obtained written and oral evidence from the relatives of the deceased Iraqi
men, who had handled the dead bodies after they had been handed over on 15 May 2004. A
number of these relatives had observed injuries on the bodies, either immediately after they
had received them or while the bodies were being washed and prepared for burial soon after.
2.2181 Sixth, the videos DCM/5 and DCM/6, showing the bodies on arrival at the Al Sadr Hospital in
Al Amarah,2864 and a video known to the Inquiry as the “Third DVD”, also showing the bodies
being handled by the local Iraqi community.
2.2182 Finally, the Inquiry obtained written and oral evidence from three expert witnesses based in
the United Kingdom. Relevant excerpts from the evidence referred to above was sent to each
of the experts in order to assist them with coming to their conclusions.
2.2183 The first of those experts was Doctor Peter Jerreat, a Home Office accredited Forensic
Pathologist. Dr Jerreat was asked to consider the evidence which was sent to him and to
comment in relation to the following matters:

2864

a.

Identify forensic potential within the material provided and make suitable
recommendations.

b.

Provide as far as practicable, a full description of the visible injuries to each of the
deceased.

c.

Identify which injuries were potentially life threatening or might have been the cause of
death.

The contents of these videos are discussed at paragraphs 2.2151 – 2.2156 above
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d.

Identify, if possible, the cause or potential cause of death.

e.

Were injuries to the bodies caused pre or post mortem?

f.

Are signs of torture, mutilation or dismemberment present on the bodies, pre or post
mortem?

g.

Establish the proximity of the weapon to the person, when the injuries were caused.

h.

Establish if possible from the photographs or video how long the person had been dead
before the photograph was taken.

i.

From the distribution of the blood on the bodies seen in the photographs or video, does
it indicate or assist with the weapon used or method of death or body position at the
time of death?

j.

Is lividity present on any of the bodies and if so, its significance?

k.

Are the injuries seen on the bodies, consistent with battlefield injuries or otherwise?

l.

Do specific weapons make (signature) entry and exit wounds/marks and are any present
on the bodies?

m. From viewing the photographs of weapons allegedly recovered from the battlefield, are
any of the weapons viewed relevant to any injuries seen on the deceased’s bodies?
n.

Allegations exist that eyes were removed by soldiers from bodies. Is there any indication
from the photographs/video that the eyes were removed pre/post mortem or how the
injuries were caused?

o.

There are suggestions that one of the body’s heads was squashed in a military (Warrior)
vehicle. Is there any evidence of this from the photographs/video?

p.

What force would be required to cause the above injury?

q.

Allegations exist that the genitalia of a body was removed/mutilated by soldiers. Is there
any indication from the photographs/video that the genitalia were removed/mutilated
pre/post mortem?

r.

From viewing the photographs/video is there any evidence of ‘medical treatment’ being
provided to any of the bodies?

s.

Does the photograph ref: – 0052V12/1 (ASI012414) indicate that the person depicted is
alive or dead?

t.

Are there any injuries seen in photograph: – 0052V12/1 (ASI012414) that are consistent
with the other photographs/video?

u.

Do differences exist between the photographs/video mentioned above and if so, what
are they?

v.

From viewing all of the photographs and videos, can you indicate what type of weapons
were used to cause the injuries to the bodies?

w. From viewing the material can restraint marks be seen on any of the bodies?
x.

Is there any gunshot or explosive related damage to the clothing seen?

y.

What value is there from viewing these photographs of Blood pattern analysis?

2.2184 The second expert was Mr Franco Tomei, a Forensic Scientist specialising in the examination
of firearms, ammunition and related items. Mr Tomei was asked the same questions as
Dr Jerreat.
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2.2185 The final expert was Mr Anthony Larkin, an expert in the field of bloodstain pattern analysis.
Mr Larkin was asked to consider the photographs taken by Captain Rands at Camp Abu Naji
and to comment on how the bloodstains visible may have been created and, therefore, the
position which the person may have been in when bleeding.
2.2186 In the Introductory Section of this Report, I referred to the concession made by Leading
Counsel for the Iraqi Core Participants on 20 March 2014, at the conclusion of this Inquiry’s
oral hearings.2865 In the first part of that concession, Mr Patrick O’Connor QC said this:
“The Iraqi core participants will not submit that, on the balance of probabilities, live
Iraqis captured during the course of the battle on 14 May 2004 died or were killed at
Camp Abu Naji.”2866
2.2187 Recognising the extent to which the allegations of unlawful killing were closely associated
with the allegations of torture and mutilation, Mr O’Connor continued, as follows:
“Whilst the interpretation of the injuries to the dead bodies and their causes of death
are matters of great difficulty, we recognise that the large majority of those injuries
are consistent with death in the vicinity of the firefight.”2867
2.2188 Finally, Mr O’Connor went on to say this:
‘Sir, very briefly on the separate issue of the treatment of the bodies. Even though there
is no reference in the list of issues to the possible mistreatment of the dead bodies at
Camp Abu Naji, the Inquiry has heard from many military witnesses on that issue. We
think it right to make clear that we will not be submitting that there is any evidence
of such mistreatment between the arrival of the bodies outside the medical centre on
14 May 2004 and their return to the Iraqi authorities on 15 May 2004.’2868
2.2189 The extensive and painstaking investigations conducted by this Inquiry have generated a
vast body of evidence which I have seen, heard and read. I have given careful consideration
as to how best to deal with this body of evidence within what is already a lengthy Report,
particularly in the light of this very important concession made on behalf of the Iraqi Core
Participants on 20 March 2014.
2.2190 One possible approach to this body of evidence would have been to start by identifying every
injury present on each of the bodies of the deceased Iraqi men (so far as that was possible)
and then to decide whether each such injury was caused ante or post mortem. In respect
of each ante mortem injury, I would then have determined whether it had been sustained
during the course of the battle or whether it was deliberately inflicted on the man after
capture. In respect of each post mortem injury, I would have determined whether the injury
had been sustained as a result of deliberate mutilation by British soldiers or whether it had
been caused unintentionally in the course of handling and transportation of the body.
2.2191 Although such an approach would have dealt comprehensively with relevant issues in the
Inquiry’s List of Issues, as originally published, I have come to the firm conclusion that such
a detailed analysis is unnecessary in the light of the concession made on behalf of the Iraqi
Core Participants and the totality of the evidence that has been put before the Inquiry.
2865
2866
2867
2868

See paragraph 2.6 onwards
[167/204]
[167/208]
[167/209]
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2.2192 I have no doubt that the concession, made on behalf of the Iraqi Core Participants on
20 March 2014, that the bodies of the dead Iraqi men were not mistreated at any stage,
between their arrival outside the Medical Centre at Camp Abu Naji on 14 May 2004 and their
handover to the local Iraqi community on 15 May 2004, properly reflected the totality of the
evidence about this matter. For the avoidance of doubt, I am completely sure that none of
the bodies of the deceased Iraqi men were mutilated or deliberately mistreated by the British
in any way between the arrival of those dead bodies at the Medical Centre at Camp Abu Naji
on the evening of 14 May 2004 and their eventual handover to the local Iraqi community on
15 May 2004.
2.2193 However, the terms of the concession, made on behalf of the Iraqi Core Participants on
20 March 2014, still leave open two important issues that need to be dealt with and to which
the evidence of the injuries sustained by the deceased Iraqi men is of direct relevance, namely:
a.

were any of the deceased Iraqi men, with whom this Inquiry is concerned, tortured by
British soldiers prior to their death; and

b.

were the bodies of any of the deceased Iraqi men with whom this Inquiry is concerned,
mutilated by British soldiers between their death and their arrival at the Medical Centre
within Camp Abu Naji on 14 May 2004?

In the event, I am satisfied that I am able to come to appropriate conclusions of fact about
both these matters, without undertaking the sort of detailed and exhaustive injury-by-injury
analysis to which I have referred above.
2.2194 I turn to consider first whether any of the deceased Iraqi men were tortured by British soldiers
prior to his death. It seems to me to be self-evident, that any man who was actually killed
during the Battle of Danny Boy had not been tortured by British soldiers prior to his death. I
have heard no evidence whatsoever to suggest that any Iraqi man had been in the custody of
British troops, before being released or escaping, then joining in the battle against the British
troops and then being killed.
2.2195 As I have indicated earlier in this Report, I have no doubt that each of the 28 deceased Iraqi
men, who were killed by British soldiers as a result of the fighting on 14 May 2004, was an
active and willing participant in the ambush of British troops that day and that he was killed
as a result of British fire on the battlefield during the battle. It thus follows that none of those
men was tortured prior to his death in the battle.
2.2196 Second, having regard to all the evidence that I have seen, read and heard, I am quite sure that
none of the bodies of the 20 deceased Iraqi men, which were recovered from the battlefield
on 14 May 2004, were deliberately mutilated between the death of the Iraqi men in question
and the time at which their dead bodies arrived at the Medical Centre in Camp Abu Naji on
the same day.
2.2197 I have arrived at the foregoing conclusion on the basis of the clear, consistent and credible
written and oral evidence of all the soldiers who were involved in and/or witnessed the
collection of the dead bodies from the battlefield on the 14 May 2004 and their subsequent
transfer to Camp Abu Naji later that same day. As is clear from those parts of this Report, in
which I have described the Battle of Danny Boy and the subsequent transfer of the bodies
from the battlefield to Camp Abu Naji on 14 May 2004, I consider there to be a possibility that
a certain amount of relatively insignificant additional damage may have been caused to these
bodies after their death. However, I am quite sure that any such additional damage would
have been caused unintentionally by the soldiers concerned. To the extent it happened at
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all, it was the result of the soldiers having to carry the dead bodies in difficult and dangerous
circumstances and having to stand in the rear of the Land Rovers, in order to provide top
cover on the journey back to Camp Abu Naji. At no stage were any of the dead bodies of the
deceased Iraqi men deliberately mutilated and/or damaged by the British soldiers that day.
2.2198 In the paragraphs that follow, I will summarise the evidence which I have seen, read and
heard about the injuries sustained by each of the deceased Iraqi men. To the extent that it is
possible on the available evidence, I will also determine where each of the men in question
actually died that day.
2.2199 I will conclude this part of the Report by making some general findings about the evidence
that I have seen, read and heard about the injuries sustained by the deceased Iraqi men in
question. However, for the reasons explained above, I do not believe that it is necessary to
take up time in making specific findings about precisely what injuries were sustained by each
of the dead Iraqi men, or precisely how and when each of those injuries was sustained.
2.2200 As can be seen from the following section of this report, a considerable amount of written
and oral evidence was given by relatives of the Iraqi men who were killed on 14 May 2004
about injuries they had sustained. The descriptions of those injuries were often accompanied
by expressions of belief that the deceased had been unlawfully tortured and killed and their
bodies mutilated. It will be seen when I come to the conclusion that those expressed beliefs
were unfounded, though in the majority of cases, sincerely and honestly held. In a limited
number of cases, which I identify, I have reached a conclusion that those beliefs were not
sincerely and honestly held.

Deceased 1 – Ahmed Khaz’al Jabratallah Khalaf Al-Hilifi
2.2201 Ahmed Khaz’al Jabratallah Khalaf Al-Hilifi was designated “Deceased 1” by the Inquiry.2869
Ahmed Al-Hilifi’s body was recovered from the Southern Battlefield and was the fifth body
photographed by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given
the designation “KIA 5” by Captain Rands. His body can be seen in three photographs taken by
Captain Rands that evening, bearing the references ASI000470, ASI000471 and ASI000472.2870
2.2202 The death certificate for Ahmed Al-Hilifi (deceased 1) lists four causes of death, as follows:2871
a.

Several bullets to the body,

b.

Area to the left eye is blue in colour,

c.

Lacerations of the right (hand) starting from the shoulder with a sharp object,

d.

Signs of beating and torture all over the body.

2.2203 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Ahmed Al-Hilifi’s body:
a.

2869

It is possible to ascertain the clothing on the body is blood stained and the upper arms
appear distorted and fractured.2872

See paragraphs 2.28 – 2.33
The Inquiry did not publish the photos of the deceased’s bodies on the website but the photographs were made available to the
Core Participants.
MOD007682
Dr Jerreat (ASI016625) [22.2]

2870 
2871
2872
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b.

The left pelvis appears to be very damaged and the clothing on the left thigh is covered
in blood stains.2873

c.

There is an apparent bullet/shrapnel entry site to the left mid shin.2874

d.

Laceration can be seen to the left flank of the body.2875

e.

Injury to the left side of the body near the belt/midline is possibly a missile entry site.2876

f.

Another possible missile entry site can be seen above the left mid eyebrow.2877

g.

Grazing/laceration marks appear to be present to the corner left side of the mouth.2878

h.

There are facial injuries to the forehead and left side of the face.2879

2.2204 With regard to the cause of Ahmed Al-Hilifi’s death, Dr Jerreat said this:
“In my opinion a probable cause of death could be haemorrhage due to multiple
injuries…which is compatible with having been caused ante mortem.”2880
2.2205 Ahmed Al-Hilifi’s father, Khaz’al Jabratallah Khalad Mulla Al-Helfi (witness 15), also gave
written and oral evidence to the Inquiry. When he made a statement to the Royal Military
Police in December 2004, Khaz’al Al-Helfi had said this:
“Whilst washing my son’s body I noticed that he had several bullet wounds around his
chest. He had a knife wound in his left eye. He had many cuts to his arms and legs.”2881
2.2206 In his written Inquiry statement, Khaz’al Al-Helfi (witness 15) gave the following evidence
about the injuries that he had observed on his son’s body when it was washed, prior to
burial:2882
“His left eye had been smashed. The eye was still present, but the pupil and the eye
itself appeared to be destroyed. I was too upset to examine it closely, but this is one of
the first things that I noticed when I first saw my son. I had to clean a lot of blood away
from around his eye.
The left upper arm above the bicep was cut all around the arm. It looked as if it had
been burned by fire. The arm was swollen and I couldn’t move it because of this.
The right arm was also cut around the upper arm and it looked as if it was broken just
above the elbow because it was loose and was hanging in an unnatural way. This arm
also had traces of burns on it.
There was shrapnel stuck in the body in the area around the right side of the abdomen.
Each piece of metal was about half the length of a finger. The belt of the trousers was
also split by shrapnel.

2873
2874
2875
2876
2877
2878
2879
2880
2881
2882

Dr Jerreat (ASI016625) [22.3]
Dr Jerreat (ASI016625) [22.4]
Dr Jerreat (ASI016625) [22.5]
Dr Jerreat (ASI016625) [22.6]
Dr Jerreat (ASI016625) [22.7]
Dr Jerreat (ASI016626) [22.8]
Dr Jerreat (ASI016626) [22.9]
Dr Jerreat (ASI016626) [23.3]
Khaz’al Jabratallah Khalad Mulla Al-Helfi (MOD012442)
Khaz’al Jabratallah Khalad Mulla Al-Helfi (ASI006407-08) [43]
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There was a bruise on the right side of the chest which was about two or three inches
long where the body had been hit.
There was another bruise on the back below the left shoulder blade that was a similar
size.
The skin and flesh above the right and left knees had been torn away and there were
tears in the trousers and missing material to match. It looked like a dog bite or maybe
a burn I couldn’t be sure.
There was also a gunshot wound on the right side of his body towards the bottom of
his rib cage and towards the back. This looked to me like a gunshot wound from a rifle.”
2.2207 During his oral evidence to the Inquiry, Khaz’al Al-Helfi was asked, by Counsel representing
the Ministry of Defence, why he had told the Royal Military Police that his son’s eye had
sustained a knife wound, whilst in his written Inquiry statement he had described the eye as
“smashed’ or “destroyed”. Khaz’al Al-Helfi’s response was as follows:
“Anyway, the eye is smashed. Whether it was a knife or another tool, after all it is
destroyed.”2883
2.2208 Adil Khaz’al Jabratallah Al-Helfi (witness 141), the brother of Ahmed Al-Hilifi (deceased 1),
also provided a written Inquiry statement and gave oral evidence to the Inquiry. In his written
Inquiry statement, Adil Al-Helfi provided the following detailed description of the injuries he
claimed to have seen on his brother’s body:2884
‘The first thing that I saw was Ahmad’s face. He had some marks on the area of his left
eye that looked as though he had sustained a blow, whether this was a punch, a blow
with a rifle butt or something else, I don’t know. His left eye was half open and I saw
that his eye was badly damaged; it had been beaten so much that the bottom eyelid
was badly swollen and discoloured. The iris of his eye looked white and a kind of film
was covering his eyeball; like liquid had poured into the eye. His right eye was wide
open. I put my hand to the back of his head so that I could lift his head towards me; my
hand became wet with blood. The inside of the body bag was full with Ahmad’s blood.
When I opened the body bag it looked as though Ahmad’s hands were tied behind his
back. His arms were bent behind him and he was lying on his hands. When I pulled
his hands though I realised that they were not tied. His hands were in an unnatural
position; they were rigid and clenched like claws. I raised Ahmad’s left hand and saw
that his arm was badly damaged below the shoulder. The flesh was cut the whole way
around his arm. It looked as though his arm had been cut all the way around with
something hot, like a welding iron.
When I looked at his right arm, this was also cut all the way around at the top of his
arm, below his shoulder. On his right arm the cut was even deeper and I could see
his bone protruding. It looked as though only a small piece of flesh was keeping his
arm connected. On Ahmad’s right forearm there were several bruises and it looked as
though this part of his arm had been severely beaten with something, maybe an iron
bar.

2883
2884

Khaz’al Jabratallah Khalad Mulla Al-Helfi [27/38]
Adil Khaz’al Jabratallah Al-Helfi (PIL000113-115) [104] – [113]
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I raised Ahmad’s top and looked at his body. I saw that there was a bullet wound to the
left side of his chest, to the area of his heart. The wound was an entry wound. I had
seen gunshot wounds during my military service and knew the difference between an
entry and exit wound. On the right side of Ahmad’s chest I saw 3 further entry bullet
wounds in the shape of a triangle (2 gunshot wounds at the top and 1 at the bottom).
I turned Ahmad over on the ground and saw that there was a corresponding exit
wound to the left side on his back as if the bullet wound to his heart had travelled
straight through his body. The exit wound was larger; the bullet had pushed the tissue
from the body on the way through Ahmad. There were no corresponding exit wounds
to his back, from the gunshot wounds to the right side of his chest.
When I looked at Ahmad’s abdomen I saw several gunshot wounds to his right side.
These were in a line vertically up his body from his waist to his armpit. It looked as
though he had been shot, to his side, with a machine gun. I did not count the amount
of gunshot wounds but there were several.
The left side of Ahmad’s abdomen was a mess. He had a large wound and his intestines
were spilling out. It looked to me as if this side of his body had been hit by shrapnel;
as if a rocket had exploded rather than he had been shot. I do not think the injuries to
the left of his abdomen were gunshot exit wounds. Later my father told me that, when
they prepared his body for burial, they had found the fragments of shrapnel in this
wound which were as long as a finger. Therefore I am sure this was a shrapnel wound
and not a gunshot wound.
I pulled Ahmad’s trousers down to see if he had sustained injuries to his lower body. I
found a gunshot entry wound to his groin. This wound was just above and left of his
genitals. I saw that the bullet had gone straight through his body as there was an exit
wound to his left buttock, in the area of the back pocket of his trousers.
Ahmad had injuries above both of his knees which were almost identical. Above both
knees there was a large chunk of flesh missing. The missing flesh was in the shape of
a crescent. Around this area I saw that the fabric of his trousers had been damaged;
they looked as though they had been burnt. I do not know what would have caused
this injury, all I can say is that it looked as though he had been burnt with a laser or
something similar.
Ahmad had a wound to the back of his left ankle. This looked like a gunshot wound as
if the bullet had passed through the flesh at the back of his ankle from one side to the
other.’
2.2209 Since Ahmed Al-Hilifi was amongst the first group of 12 dead bodies to be photographed
by Captain Rands at Camp Abu Naji that evening, it is clear that his body was one of those
collected at and brought back from the Southern Battlefield. I have no doubt that he was an
active and willing participant in the ambush of British forces that had been carried out by
armed insurgents that day and that he was killed by British fire in the resulting fighting. In my
view it is likely that he was one of the armed insurgents actually killed either in the vicinity of
the derelict buildings or in or near the Southern Tank Ditch and that his body was collected
from where he had fallen. On the available evidence, it is not possible to be more precise as
to where he was actually killed that day.
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Deceased 2 – Haydar Hatar Mtashar Khayban Shamkhi Al-Lami
2.2210 Haydar Hatar Mtashar Khayban Shamkhi Al-Lami was designated “Deceased 2” by the Inquiry.
As I have already stated earlier in this Report, Haydar Al-Lami (deceased 2) was originally
captured by Privates Tamani and Sullivan in the Storm Drain Position on the Northern
Battlefield.2885 He was badly wounded at the time. He was moved from the point of capture
to the collection point near W0C, where he eventually died whilst being treated by Lance
Corporal Muir.2886 The dead body of Haydar Al-Lami was the fifteenth body photographed by
Captain James Rands at Camp Abu Naji on the 14 May 2004. He was thus given the designation
“KIA 15” by Captain Rands. His body can be seen in two photographs taken by Captain Rands
that evening, bearing the references ASI000497 and ASI000498.
2.2211 The death certificate for Haydar Al-Lami (deceased 2) lists two causes of death, as follows:2887
a.

Several bullets to the body.

b.

Mutilation of the genitals (cutting of the penis).

2.2212 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Haydar Al Lami’s body:
a.

Blood can be seen on the forearms, with the greater amount to the right hand side. There
is also blood on the upper right side of the trousers/pants.2888

b.

A bandage is visible around the lower chest/upper abdomen possibly with dressings to
the left hand side.2889

c.

Taping can clearly be seen around the left upper forearm.2890

d.

Blood is visible around the mouth and trailed to the right lower jaw, also from the left
corner of the mouth.2891

e.

A possible abrasion is shown on the middle area of the neck.2892

f.

There are light brown stains to the right ear, right forehead, right lower eyelid and both
hands.2893

g.

No evidence of neck ligature, petechiae (Dot haemorrhages typical of asphyxia), specific
focal neck bruising or blueness above the neck.2894

2.2213 Dr Jerreat was unable to give a specific cause of death for Haydar Al-Lami, although he did
express the opinion that the injuries appeared to be ante mortem.2895
2.2214 Hatar Moutashar Zeidan Shamekhy Al-Lami (witness 17), Haydar Al-Lami’s father, also gave
written and oral evidence to the Inquiry. In his written Inquiry statement, Hatar Al-Lami gave

2885
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2894
2895

See paragraphs 2.908 – 2.910
See paragraphs 2.922 – 2.928
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the following detailed account of the injuries that he claimed to have seen when he had
washed his son’s body for burial:2896
“I saw a bullet wound in his right hand side and an exit wound to the left. He had signs
of strangulation to his neck. His neck was blue all the way around and the veins were
blue and raised. There was then a small gap and then the blueness continued on the
chest down to the bottom of the rib cage. Apart from the blueness, there were no other
marks on the neck that I could see. He had bruises on both his wrists and upper arms
as if his arms had been restrained to the back. I knew from my military experience that
this is what had happened.
I was shocked and horrified to see his penis had been cut off at the base, and was
placed inside the bag that the body was in.”
2.2215 I have no doubt that Haydar Al-Lami (deceased 2) died on the Northern Battlefield. As I have
already explained, he was one of the armed insurgents who had engaged British troops from
the Storm Drain Position on the west side of Route 6.2897 He was mortally wounded in the
exchange of fire and died later at the collection point beside W0C, having been moved there
from the Storm Drain Position by the British soldiers who had captured him while he was still
just alive.2898

Deceased 3 – Hameed Mez’el Kareem A’shour Al-Sweady
2.2216 Hameed Mez’el Kareem A’shour Al-Sweady was designated “Deceased 3” by the Inquiry.
Hameed Al-Sweady’s body was recovered from the Northern Battlefield and was the thirteenth
body photographed by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus
given the designation “KIA 13” by Captain Rands. His body can be seen in three photographs
taken by Captain Rands that evening, bearing the references ASI000491, ASI000492 and
ASI000493.
2.2217 The death certificate for Hameed Al-Sweady (deceased 3) lists five causes of death, as
follows:2899
a.

Gunshot to the neck.

b.

Signs of torture.

c.

Gunshot to the foot.

d.

Breakage of the right (hand) starting from the shoulder.

e.

Complete disfigurement of the face.

2.2218 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Hameed Al-Sweady’s body:

2896
2897
2898
2899
2900
2901

a.

The clothing on the left leg is blood stained, possibly with a wound beneath.2900

b.

Some of the pubic hair is exposed but there is no obvious injury to the genitalia.2901

Hatar Moutashar Zeidan Shamekhy Al-Lami (ASI006355-56) [18] – [19]
See paragraphs 2.902 – 2.910
See paragraph 2.910
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c.

The face of the deceased is heavily blood stained.2902

d.

An oval injury is visible to the right side lower chest with horizontal blood trails either
side.2903

e.

There are possible wounds to the left and right side of the lower abdomen with bruising
on the left side.2904

f.

The photograph shows dried blood with smears and trails facially, and possible fresher
blood on the right side of the hair and over the right ear.2905

g.

Possible wound in the inner right eyebrow and above the eyebrow.2906

h.

In view 0052V12/1 (ASI012424) a possible injury to the back of the right side of the
abdomen.2907

i.

The same view shows KIA-13 (as identified by Diligence Forensic) being carried by two
soldiers. The appearance is entirely compatible with them carrying a deceased person or
possibly a victim in a deep coma.2908

j.

Factors against him being alive would be the lack of any blood trail beneath the body
being carried, considering the views ASI000491 to ASI000493 where almost all the blood
is dried, even in trails.2909

k.

The position and blood staining of clothing seen in 0052V12/1 (ASI012414) is the same
as seen in ASI000491 to ASI000493 relating to comparable areas.2910

l.

Overall I am of the opinion that the view 0052V12/1 (ASI012414) is of a deceased body
being carried.2911

m. Video DCM/5 (ASI005972) shows multiple small irregular marks (potential wounds) to
the right side of the face, but these are not apparent in the video DCM/8 (ASI005975).2912

2902
2903
2904
2905
2906
2907
2908
2909
2910
2911
2912
2913
2914
2915
2916

n.

I have also been asked with regards to KIA-13 and video examination whether there is any
evidence of hanging or strangulation in videos DCM/5 (ASI005972), DCM/6 (ASI005973)
and DCM/8 (ASI005975). In response:2913

o.

Visible in DCM/5 (ASI005972) at 4:27:33 there is a near horizontal broad line between
the ‘V’ of the shirt.2914

p.

In DCM/8 (ASI005975) 0:00:56 – 1:12 and 0:02:57 – 03:02 and DCM/6 (ASI005973)
0:00:24 – 0:00:12 there are views of a light brown near horizontal line on the right side
of the neck at a level between the ear and angle of the lower jaw.2915

q.

It is not clear whether there is a continuation of a thinner line extending forwards towards
the front of the neck or if it represents a crease in the skin. In a view at 0:00:23 the brown
line has no posterior or anterior extension.2916

Dr Jerreat (ASI016658) [54.4]
Dr Jerreat (ASI016659) [54.5]
Dr Jerreat (ASI016659) [54.6]
Dr Jerreat (ASI016659) [54.7]
Dr Jerreat (ASI016659) [54.8]
Dr Jerreat (ASI016659) [54.9]
Dr Jerreat (ASI016659) [54.10]
Dr Jerreat (ASI016659) [54.11]
Dr Jerreat (ASI016660) [54.12]
Dr Jerreat (ASI016660) [54.13]
Dr Jerreat (ASI016660) [54.14]
Dr Jerreat (ASI016660) [54.15]
Dr Jerreat (ASI016660) [54.16]
Dr Jerreat (ASI016660) [54.17]
Dr Jerreat (ASI016660) [54.18]

536

43358_08_Part 2 Chapter 4.indd 536

05/12/2014 15:30

Part 2 | Chapter 4 | The Iraqi Deceased

r.

There is no evidence of a ligature type injury encircling the neck, no cyanosis (blue
discolouration) above the neck mark or any change in colour from below the mark to
above the mark which could indicate congestion of tissues above a constricting force.2917

s.

There was no evidence of fingertip type bruising in the areas seen.2918

t.

In my opinion the injury seen was likely to be post mortem.2919

2.2219 With regard to the cause of Hamid Al-Sweady’s death, Dr Jerreat said this:
‘A probable cause of death could be haemorrhage due to multiple injuries...which is
likely to have been caused ante mortem.’2920
2.2220 Both Hamid Al-Sweady’s father, Miz’al Karim Ashoor Al-Sweady (witness 2), and his uncle,
Khuder Karim Ashoor Al-Sweady (witness 1), gave detailed evidence to me with regard to
the injuries they claimed to have seen on Hamid Al-Sweady’s body. In his written Inquiry
statement, Miz’al Al-Sweady (witness 2) told me that, when he washed his son’s body for
burial, he had noticed the following injuries:
“On his head I noticed that his right jaw was fractured. There was no wound or bruising
but I saw it was completely dislocated and distorted. There were no other facial injuries,
his eyes were intact.
He had a bullet wound in the middle of his neck. There was a single hole with signs
of burning around it. It was on the right hand side of his neck. At first I was unsure
whether or not this injury was a bullet wound. The medical report recorded it as being
so and it being the cause of death. I examined the wound when I was washing Hamid’s
body and I saw a small hole in his neck. The size was similar to that of a biro pen where
it just begins to narrow down from the shaft to the point. I am unable to say how deep
it was but it had not gone through his neck. It looked as though it had exploded inside
of his neck. I have been asked if it could be metal shrapnel from an explosion or other
foreign body but I am adamant it was a bullet wound.
He had marks around his neck and chest, resembling a necklace and the skin appeared
to be burnt black. It looked as though he had been electrocuted with electric wire,
although no wire was present.
His right arm was completely fractured, half way up it. It was causing the end of his
arm to be limp and floppy. I could see no wound or bruising.
His left arm was unharmed. He was wearing a grey short sleeved shirt so I could see his
arms clearly. Neither hand was marked in any way, all his fingers were present.
His chest had blueness and bruises over it. There were a lot of marks over his chest. I
did not count them. It looked as though he had been beaten. There was no sign of any
footprints on his chest or anywhere else on his body. His stomach was un-harmed.
His back had no injuries on it. His genital area was intact, with no injury.

2917
2918
2919
2920

Dr Jerreat (ASI016661) [54.19]
Dr Jerreat (ASI016661) [54.20]
Dr Jerreat (ASI016661) [54.21]
Dr Jerreat (ASI016661) [55.3]

537

43358_08_Part 2 Chapter 4.indd 537

05/12/2014 15:30

The Report of the Al-Sweady Inquiry

His left leg was unharmed but he had been shot in the right leg. He was wearing grey
trousers which were covered in blood and were torn into strips around the injury. Upon
washing his body later I saw that he had been shot with a single bullet on the outside
of his right calf. There was no exit wound. I assume the bullet was still in him, I did not
remove it. I am unable to state this because I was overwhelmed with grief. I have been
asked if this wound could have been caused by shrapnel from an explosion or other
foreign body. I am adamant it was a bullet wound. I did not see the bullet in his leg.”2921
2.2221 In his first written Inquiry statement, Khuder Al-Sweady said this:2922
“In my professional opinion the following were signs of hanging, the bruises or line
around the neck this indicates the presence of something surrounding the neck and
that thing belongs to the British forces. For instance a cord or another similar thing.
I would describe this trace around the neck as being about 4-5 millimetres in width.
Hamid’s other injuries include a bullet hole to the outside of the upper calf muscle of his
right leg but this would not lead to death. There were also signs of torture on his chest,
there were also bruises by a boot to his forehead and on the chest and one of his arms
was broken. There was also the hole in his neck which I do not think was a bullet hole.
I think it was a sharp tool – it penetrated the right hand side of his neck in two places
about 10 centimetres apart (horizontally, had he been standing). I have demonstrated
this to the video during my interview. This wound appeared to penetrate both the skin
and the muscle. I would say the primary cause of death was hanging and torture.”
2.2222 In his second written Inquiry statement, Khuder Al-Sweady added the following detail to his
earlier account:
“I would add to the description of the incision in my nephew’s neck that the incision
was about the size of a sharp pen stabbed into his neck. It clearly was not a wound
from a bullet. I would also say that there were tread marks from Army boots all over
his body. Also, normally, the body will lie at rest as we wash it. It is as if the person is
lying in bed. We had Hameed lain out like this however his head kept slumping to one
side as there was obviously no support in his broken neck”2923
2.2223 When he gave his oral evidence to the Inquiry, Khuder Al-Sweady said that he thought the
bullet wound had been to Hameed Al-Sweady’s left leg, rather than to his right.2924 He also
added that Hameed Al-Sweady had sustained a broken jaw.2925
2.2224 However, as I have already explained, I have no doubt that Hamid Al-Sweady’s dead body
was recovered from the Storm Drain Position on the Northern Battlefield, where he had been
killed in an exchange of fire with British forces, whilst he was actively participating in the
armed ambush of British troops on 14 May 2004 that gave rise to the Battle of Danny Boy.2926
As I have already indicated, I have no doubt that photograph ASI011939 shows his dead body
being carried by two British soldiers, after it had been recovered from where he died in the
Storm Drain Position that day.2927
2921
2922
2923
2924
2925
2926
2927
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2.2225 There is therefore no doubt that Khuder Al-Sweady’s assertion, that the primary cause of
Hameed Al-Sweady’s death was “hanging and torture,” is clearly and completely untrue. In
my view, there was no proper basis upon which Khuder Al-Sweady could have honestly and
objectively reached such a conclusion and he must have known that full well at the time he
made the assertion in question. Furthermore, Khuder Al-Sweady deliberately endeavoured
to add substance to that particular false assertion by expressing it as his “professional
opinion.” In doing so, he acted recklessly and without any proper evidential and scientific
basis for expressing such an opinion. As in the case of his false allegation that the British had
used microbiological/chemical weapons,2928 Khuder Al-Sweady thus clearly demonstrated yet
again his readiness to make very serious and wholly unfounded allegations about the conduct
of the British forces and to do so without any regard for the truth.

Deceased 4 – Ali Jasem Khalloufi Khreibet Al-Alyawi Al-Jamindari
2.2226 Ali Jasem Khalloufi Khreibet Al-Alyawi Al-Jamindari was designated “Deceased 4” by the
Inquiry. Ali Al-Jamindari’s body was recovered from the Northern Battlefield and was the
twentieth and final body photographed by Captain James Rands at Camp Abu Naji on
14 May 2004. He was thus given the designation “KIA 20” by Captain Rands. His body can
be seen in two photographs taken by Captain Rands, bearing the references ASI000512 and
ASI000513.
2.2227 The death certificate for Ali Al-Jamindari (deceased 4) lists four causes of death, as follows:2929
a.

Several bullets to the face and head and the body.

b.

Cut traces on the neck with a big hole in the right cheek.

c.

Removal of the right eye.

d.

Cutting of the right (hand) starting from the shoulder.

2.2228 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Ali Al-Jamindari’s body:
a.

Blood can be seen on the clothing, chest, abdomen, right arm and hand of the deceased.2930

b.

There is also blood on the face.2931

c.

There is an irregular edged wound to the face involving the right cheek below both
nostrils and the upper lip. This appears to be a left to right raking track.2932

d.

An almost rectangular neck wound is visible; this is possibly a missile exit wound.2933

e.

The right eye is bruised and collapsed, the eyeball not visible. The facial bones are possibly
distorted.2934

f.

Several small linear wounds can be seen on the neck.2935

2.2229 In relation to the cause of Ali Al-Jamindari’s death, Dr Jerreat stated:
2928
2929
2930
2931
2932
2933
2934
2935

See paragraphs 2.1662 – 2.1665
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“A probable cause of death is haemorrhage from facial and neck wounds...which is
likely to have been caused ante mortem.”2936
2.2230 Ali Al-Jamindari’s wife, Taghreed Abdel-Wahed Idan (witness 21), and his father, Jasem
Khalloufi Khreibet Al-Alyawi Al-Jamindari (witness 19) each gave both written and oral
evidence to the Inquiry about Ali Al-Jamindari’s injuries. In her written Inquiry statement,
Taghreed Idan (witness 21) described what she had seen when Ali Al-Jamindari’s body was
brought to her house on 15 May 2004, in the following terms:2937
“I saw he was wearing the same creamy coloured shirt that he had been wearing the
day before. The shirt was covered in blood. I saw that his hand was severely damaged
and was hanging by a thread; it had been cut but it was still hanging. I cannot remember
now which hand it was. Ali also had a cut on his neck as if someone had used a knife
to slaughter him.
I saw that one of Ali’s eyes was missing; I cannot recall which one. He also had facial
injuries but I cannot recall what these were – I was so distraught when I saw his body;
his body was totally mutilated. I do not remember seeing any wounds that looked like
bullet wounds. I only saw his body from the top of his head to his waist.”
2.2231 When he gave a statement to the Royal Military Police in December 2004, Jasem Al-Jamindari
(witness 19) had said this:
“Whilst washing my son’s body I noticed that he had 2 bullet wounds on the right hand
side of his chest. Both of his hands had been broken. His neck had been cut. His eyes
had been removed and some of his teeth removed.”2938
2.2232 However, in his written Inquiry statement, Jasem Al-Jamindari’s evidence was markedly
different, as follows:
“I did not at any time see my son’s body or any injuries on my son’s body. My family did
not want me to see my son’s body and no one ever told me what injuries my son had.
At that time I had heart problems and was totally distraught about my son’s death and
the family thought that it would affect my health if I saw him. I was very emotional.
Who knows what would have happened to me if I had seen my son’s body? Even today
I have no knowledge of the injuries to Ali’s body.”2939
2.2233 During his oral evidence to the Inquiry, Jasem Al-Jamindari confirmed that he did not see
his son’s body.2940 He said that he did tell the Royal Military Police that which had been
recorded in the statement that he had made to them and that they had wrongly recorded the
information in question.2941
2.2234 Since the body of Ali Al-Jamindari was one of the last of the dead bodies to arrive at Camp Abu
Naji and be photographed by Captain Rands that evening, it is clear that he was killed during
the Northern Battle. I have no doubt that he had been an active and willing participant in the
ambush of British forces that had been carried out by armed insurgents on 14 May 2004 and
that he was killed by British fire in the resulting fighting. In my view, it is likely that he was one
2936
2937
2938
2939
2940
2941
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of the armed insurgents who were actually killed in or in the near vicinity of Trench 1 and that
his body was collected from where he had fallen. On the available evidence, it is not possible
to be more precise as to where he was actually killed that day.

Deceased 5 – Abbas Atti Rahima Al-Hejeimi Al-Mozani
2.2235 Abbas Atti Rahima Al-Hejeimi Al-Mozani was designated “Deceased 5” by the Inquiry. His
body was recovered from the Southern Battlefield and was the eleventh body photographed
by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given the designation
“KIA 11” by Captain Rands. His body can be seen in two photographs taken by Captain Rands,
bearing the references ASI000487 and ASI000488.
2.2236 The death certificate for Abbas Atti Al-Mozani (deceased 5) lists two causes of death, as
follows:2942
a.

Several bullets to the head and body.

b.

Disfigurement of the face.

2.2237 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Abbas Al-Mozani’s body:
a.

There is a possible wound with hole in the right side upper trouser with possible entrance
wound at upper outer margin of the hole.2943

b.

There is blood visible on the magazine pouch (which I believe is for an AK47 weapon).2944

c.

Blood can be seen coming from the nostrils with trails and smears.2945

d.

Two possible penetrating wounds can be seen to the left cheek and a further wound
below the mid lower lip. These injuries could be fragment injuries from a blast.2946

e.

There is blood on left side of the neck and adjacent clothing; it is possible a wound is
present.2947

f.

Blood is shown on the ground to the side of the left ear.2948

2.2238 With regard to the cause of Abbas Al-Mozani’s death, Dr Jerreat said this:
“It is not possible to be specific about a potential cause of death but it could relate to
haemorrhage as a result of various injuries...which is likely to have been caused ante
mortem.”2949
2.2239 Ali Atti Raheema Al-Mozani (witness 119), the brother of Abbas Al-Mozani, provided both
written and oral evidence to the Inquiry about the condition of his brother’s body. In his
written Inquiry statement, Ali Al-Mozani described the injuries that he claimed to have seen
on his brother’s body, in the following terms:2950
2942
2943
2944
2945
2946
2947
2948
2949
2950
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‘Abbas Atti Rahima Al-Mozani had a small sized wound on his shoulder. It looked like
it was caused by a fire shot. As far as I recall the wound was on Abbas Atti Rahima
Al-Mozani’s left side...There was a lot of blood around the wound on Abbas Atti Rahima
Al-Mozani’s shirt...
There was also a small bit of blood on Abbas Atti Rahima Al-Mozani’s nose. It appeared
to be coming out of the nose and it was already dry. I do not recall if the nose was
broken but I remember the blood...
There was blood on Abbas Atti Rahima Al-Mozani’s teeth. I do not know if it was due
to a blow but I saw blood on his teeth...
I do not recall seeing areas of bruising but Abbas Atti Rahima Al-Mozani’s skin had
changed colour because he was dead. The skin was paler than in life. I do not recall
seeing any further injuries.’
2.2240 Since Abbas Al-Mozani (deceased 5) was amongst the first group of dead bodies to be
photographed by Captain Rands that evening, it is clear that his body was one of those
collected at and brought back from the Southern Battlefield. I have no doubt that he had
been an active and willing participant in the armed ambush that was carried out by armed
insurgents on British forces that day and that he died in the resulting fighting. In my view, it is
likely that he was actually killed either in the vicinity of the derelict buildings or in or near the
Southern Tank Ditch and that his body was collected from where he fell. It is not possible to
be more precise as to where he died than that, on the available evidence.

Deceased 6 – Husain Aziz Mu’bed Ali Al-A’mshani
2.2241 Husain Aziz Mu’bed Ali Al-A’mshani was designated “Deceased 6” by the Inquiry. Husain
Al-A’mshani’s body was recovered from the Southern Battlefield and was the twelfth body
photographed by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given
the designation “KIA 12” by Captain Rands. His body can be seen in two photographs taken
by Captain Rands, bearing the references ASI000489 and ASI000490.
2.2242 The death certificate for Husain Al-A’mshani (deceased 6) lists one cause of death, as
follows:2951
Bullet to the head, face and chest.
2.2243 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Husain Al-A’mshani’s body:

2951
2952
2953
2954
2955

a.

The clothing is generally blood stained mainly to the trunk and right arm areas.2952

b.

Specifically the clothing in the upper chest region is very wet with blood, also the clothing
around the neck and the skin on the neck and face of this person.2953

c.

The left ear is disrupted.2954

d.

A possible gunshot entrance wound is visible on the middle of the left eyebrow.2955
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e.

There are possible wounds to the outer area of the right eyebrow, outside of the right eye
and epidermal skin loss outer right cheek.2956

f.

Blood is visible in both nostrils and there is possible distortion of the nose.2957

g.

There appears to be deformity of the left upper arm/shoulder but this is hard to confirm
with clothing present.2958

h.

A singed appearance or dust contamination is visible to the right side of the head hair but
the ear is apparently not heat damaged.2959

i.

There is grey staining within the white clothing at the neck and grey material on blood
stained upper right clothing which could be deposits from blast.2960

2.2244 With regard to the cause of Husain Al-A’mshani’s death, Dr Jerreat said this:
“A probable cause of death would be haemorrhage due to multiple injuries...which is
likely to have been caused ante mortem.”2961
2.2245 Rashak Al-Amshani (witness 199), the brother of Husain Al-A’mshani (deceased 6), provided
both written and oral evidence to the Inquiry about the condition of his brother’s body. In his
written Inquiry statement, Rashak Al-Amshani gave the following description of the injuries
that he claimed to have seen on his brother’s body:2962
“Husain Aziz Mu’bed Ali Al-A’mshani had two shots to the chest area. I cannot recall
whether these shots were on the left or the right side of Husain Aziz Mu’bed Ali
Al-A’mshani’s body...
One of Husain Aziz Mu’bed Ali Al-A’mshani’s eyes was wide open and the other eye
was shut closed. A thin red fleshy piece of skin was coming out of the closed eye. I did
not open the eye to check if Husain Aziz Mu’bed Ali Al-A’mshani’s eyeball was there
but I felt like it was not. When I saw this I tried not to focus on it. I really tried to avoid
seeing it. There was not blood coming from the eye but I was doing everything I could
not to look at it...I cannot recall which side I saw the injury to Husain Aziz Mu’bed Ali
Al-A’mshani’s eye...
I also recall seeing grazes on my brother’s face...I cannot recall which side of his face
these injuries were on. On the other side of the face I recall seeing a bruise. Again I do
not recall the side...
When I lifted Husain Aziz Mu’bed Al-A’mshani’s head, as I lifted him out of the body
bag, I remember seeing an open wound on the back of his neck. It looked as though
something sharp had been used to cut him...The flesh was exposed and open. I do not
know exactly what could have caused this injury. It was definitely not a fire shot but
more like a blade that could slice the flesh.”
2.2246 Since Husain Al-A’mshani (deceased 6) was amongst the first group of dead bodies to be
photographed by Captain Rands that evening, it is clear that his body was one of those
2956
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collected at and brought back from the Southern Battlefield. I have no doubt that he was an
active and willing participant in the ambush of British forces that had been carried out by
armed insurgents that day and that he was killed by British fire in the resulting fighting. In my
view, it is likely that he was one of the armed insurgents actually killed either in the vicinity of
the derelict buildings or in or near the Southern Tank Ditch and that his body was collected
from where he had fallen. On the available evidence, it is not possible to be more precise as
to where he was actually killed that day.

Deceased 7 – Jassem Muhammad Hamdan Darwish Al-A’mshani
2.2247 Jassem Muhammad Hamdan Darwish Al-A’mshani was designated “Deceased 7” by the
Inquiry. Jassem Al-A’mshani’s body was recovered from the Northern Battlefield and was the
seventeenth body photographed by Captain James Rands at Camp Abu Naji on 14 May 2004.
He was thus given the designation “KIA 17” by Captain Rands. His body can be seen in two
photographs taken by Captain Rands, bearing the references ASI000502 and ASI000503.
2.2248 The death certificate for Jassem Al-A’mshani (deceased 7) lists one cause of death, as
follows:2963
Bullet to the chest, abdomen and head.
2.2249 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Jassem Al-A’mshani’s body:

2963
2964
2965
2966
2967
2968
2969
2970
2971
2972
2973
2974

a.

There is blood visible behind the right hand side of the head and spots above the head.2964

b.

Blood can be seen on the mid upper chest of the clothing.2965

c.

There is blood visible on the upper left thigh area of the clothing.2966

d.

The deceased’s testicles are exposed.2967

e.

Blood can be seen outside on the left thigh and there is a trail on the inner right thigh.2968

f.

Three potential missile wounds are visible on the little finger side of the right hand.2969

g.

There is blood on the face, in both nostrils and on the teeth.2970

h.

Possible wound to the inner upper right eyelid.2971

i.

A linear wound can be seen to the lower right side of the face above the lower jaw and a
further linear area nearer the midline on lower jaw and also in front of the right ear.2972

j.

There are possible wounds to right lower cheek and on the mid lower lip.2973

k.

Possible wounds can be seen to the upper forehead to the right of midline.2974
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l.

Two missile type holes are visible in the upper right side of the midline clothing.2975

2.2250 With regard to the cause of Jassem Al-A’mshani’s death, Dr Jerreat said this:
“A probable cause of death could be head injuries...which is likely to have been caused
ante mortem.”2976
2.2251 Bushra Sakher Katem (witness 26), Jassem Al-A’mshani’s wife, and his mother, Sabrah
Maryoosh Hussein (witness 28), both provided written and oral evidence to the Inquiry about
the condition of Jassem Al-A’mshani’s body. In her first written Inquiry statement, Bushra
Katem described the injuries she claimed to have seen on her husband’s body, when it was
brought to her home on 15 May 2004, as follows:2977
“His body showed signs of torture and his whole body appeared “torn up” including his
feet and arms. I only concentrated on the head and the bullet holes in his abdomen.
He had been shot on one side of his head, close to his forehead; I’m not sure which
side, but it was close to the eyebrow. It was a small hole (about the size of the end of
my small finger), definitely a bullet entry hole with burn marks around it. At the back
of the head, was a large exit wound there was nothing left of the back of his head to
support it, therefore it was lying back at an angle. It was horrible.
His hands were tied with a thin black plastic rope which was still attached to his wrists.
I cannot remember if the hands were tied to the front or back of his body.
He had two (2) or more holes on the right side and the same on the left side of his
abdomen, these may have been made by bullets but I’m not sure. The holes were
completely dark with black burns around them. When I leant in close, I could smell the
smell of smell [sic] of burnt flesh.”
2.2252 During her oral evidence to the Inquiry, Bushra Katem confirmed that Jassem Al-A’mshani’s
body had appeared to be “torn up”, because of the large number of bullet wounds to his
body.2978 Taken as a whole, it can clearly be seen from Captain Rands’ photographs that the
dead bodies did not have their hands or ankles tied in any way. Furthermore, given that I
have no doubt that all the bodies were collected after they were dead (with the exception
of Haydar Al-Lami (deceased 2)), I am sure that there was no reason for any of the ankles
or wrists to be tied in any way and that this was not done by any of the soldiers to any of
the bodies at any stage. Accordingly, I am sure that Bushra Katem’s allegation that Jassem
Al-A’mshani’s hands had still been tied with a “thin black plastic rope” was a deliberate lie,
intended to support a false claim that Jassem Al-A’mshani was one of the Iraqi men alleged
to have been captured alive by the British military on 14 May 2004 and then unlawfully killed
at Camp Abu Naji that night, an allegation that was entirely false.
2.2253 In her written Inquiry statement, Sabrah Hussein also described the injuries that she claimed
to have seen on her son’s body, as follows:2979
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“I could see clearly that he had been shot in the right side of his temple close to his eye.
The whole of his head at the back, on the right was missing. This meant that his head
flopped back.
His body was injured on his right side from his waist down to his knees, it looked to me
as if an iron bar had been used to torture him or burn him. There was blood around his
head. There was no blood around his stomach, it looked as if the skin had been burnt
like grilled meat, dark and burnt. There were at least three (3) or four (4) holes on his
abdomen and leg, possibly more. The bag his body was brought home in also had
blood inside it.”
2.2254 Since the body of Jassem Al-A’mshani (deceased 7) was one of the last of the dead bodies
to arrive at Camp Abu Naji on 14 May 2004 and be photographed by Captain Rands that
evening, it is clear that he was killed during the Northern Battle. I have no doubt that he was
an active participant in the ambush of British troops that had been carried out by armed
insurgents on 14 May 2004 and that he was killed by British fire in the resulting fighting. In
my view, it is likely that he was one of the armed insurgents who were actually killed in or in
the near vicinity of Trench 1 and that his dead body was collected from where he had fallen.
On the available evidence, it is not possible to be more precise as to where he was actually
killed that day.

Deceased 8 – Ali Mawat Muhammad Ghudeib Al-Mozani
2.2255 Ali Mawat Muhammad Ghudheib Al-Mozani was given the identifier “Deceased 8”. His body
was recovered from the Northern Battlefield and was the sixteenth body photographed by
Captain James Rands at Camp Abu Naji, thus giving him the designation “KIA 16” by Captain
Rands. His body can be seen in three photographs taken by Captain Rands, bearing the
references ASI000499, ASI000500 and ASI000501.
2.2256 The death certificate produced for Ali Al-Mozani (deceased 8) lists three causes of death, as
follows:2980
a.

Several bullets in all parts of the body.

b.

Change of the body complexion to blue.

c.

Signs of torture and beating on the right side of the body under the arm (armpit).

2.2257 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Ali Al-Mozani’s body:

2980
2981
2982
2983
2984

a.

Blood stains can be seen on the face with trails from the right nostril, mouth and on right
ear.2981

b.

There are visible blood stains on white vest.2982

c.

Blood and dirt type stains can be seen on the trousers, there is also damage to trousers.2983

d.

A possible gunshot exit wound is shown by skin deformity on inner aspect of right upper
arm and a possible entrance wound on the outer aspect.2984

MOD007707
Dr Jerreat (ASI016674) [66.3]
Dr Jerreat (ASI016674) [66.4]
Dr Jerreat (ASI016674) [66.5]
Dr Jerreat (ASI016674) [66.6]
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e.

A blood trail is visible on the left forearm.2985

f.

The genitalia are partly exposed with a possible injury above penis and at base of
glands.2986

2.2258 Dr Jerreat was unable to comment on the cause of Ali Al-Mozani’s death.2987
2.2259 Kamil Mowat Mohammed Al-Mozani (witness 30), Ali Al-Mozani’s brother, provided both
written and oral evidence to the Inquiry about the condition of Ali Al-Mozani’s body. In his
written Inquiry statement, Kamil Al-Mozani described various of his brother’s injuries that
he claimed to have seen with his own eyes and other injuries that he said he had been told
about by others, as follows:2988
“I had difficulty remaining at the washing as I was so upset. I do recall he had a bullet
wound somewhere on his forehead and I saw a mark that resembled a bite mark on
his right shoulder. I saw blue bruising down his right hand side and a shoe mark on
his left side. There were marks on his back as though he had been dragged through
rough soil. His testicles were extremely swollen. The people washing the body were
constantly turning him over and consequently each person would have seen different
injuries. They told me more about the injuries later but were reluctant to tell me at the
time as I was so upset. Sami is in a position to give a full account of the injuries found
on Ali’s body.
I am told those injuries were:
A bullet wound to the forehead with an exit wound at the rear
Serious bruising to the right hand side of his torso
A shoe print on the left hand side of his torso
Drag marks on his back
A broken right arm
Marks on his wrist as though he had been handcuffed
Extremely swollen and bruised testicles
A mark that resembled a bite mark – I cannot say whether it resembled a human or a
dog bite.”
2.2260 Since the body of Ali Al-Mozani (deceased 8) was one of the last of the bodies to arrive at
Camp Abu Naji on 14 May 2004 and be photographed by Captain Rands that evening, it is
clear that he was killed during the Northern Battle. I have no doubt that he was an active
and willing participant in the ambush of British troops that had been carried out by armed
insurgents on 14 May 2004, that he was killed by British fire in the resulting fighting and that
his body was collected from where he had fallen that day.

2985
2986
2987
2988

Dr Jerreat (ASI016674) [66.7]
Dr Jerreat (ASI016675) [66.8]
Dr Jerreat (ASI016675) [67.3]
Kamil Mowat Mohammed Al-Mozani (ASI006385-86) [46] – [47]
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2.2261 On the available evidence, it is highly likely that Ali Al-Mozani (deceased 8) was actually killed
in the Storm Drain Position. In an earlier part of this Report,2989 I included the photograph
ASI011938. As I explained in that part of this Report, I am satisfied that this photograph was
taken by Private Stuart Taylor from the turret of W22 and that it shows a dead body being
loaded into W30 at the Storm Drain Position. Although the photograph is not clear, the body
in it appears to be wearing a white shirt, dark trousers and white shoes. The shirt and trousers
are consistent with the clothing that Ali Al-Mozani had been wearing when his body was
photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004.2990 I am
satisfied that Ali Al-Mozani’s body was the only one collected from the Northern Battlefield
that was photographed at Camp Abu Naji that evening in clothes similar to these.
2.2262 The clothing seen in this photograph is also consistent with the following account of Ali
Al-Mozani’s clothing, as described by Assad Mozan Khalait Al-Kaabi (witness 78) when he saw
Ali Al-Mozani’s body at the Al-Sadr hospital on 15 May 2004:
“He was wearing the same black or dark blue pants and a silver or grey shirt that he
had been wearing earlier in the day. I didn’t see what footwear he had on at this time.
In the morning he had been wearing sandals, but when I later saw his body at Al-Sadr
hospital he was wearing trainers.”2991
2.2263 For these reasons, I am satisfied that the photograph ASI011938 shows Ali Al-Mozani’s body
being loaded into W30 at the Storm Drain Position. I am therefore also satisfied that this was
the location from which he engaged the British forces that day, as one of a number of armed
insurgents, and that it was where he was killed as a result of the return of fire by the British.

Deceased 9 – Hassan Radhi Khafeef Al-Keemy Al-Aosi
2.2264 Hassan Radhi Khafeef Al-Keemy Al-Aosi was designated “Deceased 9” by the Inquiry. His
body was recovered from the Southern Battlefield and was the ninth body photographed by
Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given the designation
“KIA 9” by Captain Rands. His body can be seen in one photograph taken by Captain Rands,
bearing the reference ASI000481.
2.2265 The death certificate produced for Hassan Al-Aosi (deceased 9) lists two causes of death, as
follows:2992
a.

Several bullets in all parts of the body and head.

b.

A hole in the right side of the body at close range.

2.2266 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Hassan Al-Aosi’s body:

2989
2990
2991
2992
2993
2994

a.

The clothing is heavily soaked in blood and there is also blood visible on the skin.2993

b.

The clothing is torn near to the left knee with a wound beneath.2994

See Figure 43 – (ASI011938)
(ASI000499); (ASI000500) and (ASI000501)
Assad Mozan Khalait Al-Kaabi (PIL000347) [29]
MOD007710
Dr Jerreat (ASI016643) [38.2]
Dr Jerreat (ASI016643) [38.3]
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c.

There appears to be a missile/shrapnel type injury to left ring finger.2995

2.2267 With regard to the cause of Hassan Al-Aosi’s death, Dr Jerreat said this:
“A probable cause of death could be haemorrhage due to multiple injuries...which is
compatible with having been caused ante mortem.”2996
2.2268 Saad Radhi Khafeef Al-Keemy (witness 33), Hassan Al-Aosi’s brother, provided both written
and oral evidence to the Inquiry about the condition of Hassan Al-Aosi’s body. In his written
Inquiry statement, Saad Al-Keemy provided the following details of the injuries that he
claimed to have seen on his brother’s body, when it was brought to his house:2997
“As I looked for his tattoos on his upper arms, I saw that Hassan had a cut to his
left shoulder and the blood around the cut was red and fresh. The cut was large and
his arm was hanging off his shoulder by small veins and nerves; it had almost been
severed. The bed we had placed Hassan on became covered in blood and this made me
think that the blood was fresh.
There was a hole on either side of Hassan’s head, on his temples. It did not appear to
me to be a gunshot wound but it looked as though he had been pierced with something
sharp. The holes were round and the same size as my thin cigarettes, smaller than a
biro. Hassan had one (1) tooth missing. Both of his eyes appeared as if they had been
beaten – there was swelling around both of his eyes making his eyes appear small.
There was a large cut at the bottom of Hassan’s throat, near to his collarbone. Later on,
when I prepared his body for burial, I saw that he had scratches on his back as though
someone had scratched his skin. He also had bruises on his on his [sic] abdomen.
Hassan had a bullet wound to each leg and a bullet wound to the side of his abdomen
from front to back.”
2.2269 Since the body of Hassan Al-Aosi (deceased 9) was among the first group of 12 dead bodies
to arrive at Camp Abu Naji on 14 May 2004 and be photographed by Captain Rands that
evening, it is clear that his body was one of those collected at and brought back from the
Southern Battlefield. I have no doubt that he was an active and willing participant in the
ambush of British forces that had been carried out by armed insurgents that day and that he
was killed by British fire in the resulting fighting. In my view, it is likely that he was one of the
armed insurgents who were actually killed either in the vicinity of the derelict buildings or in
or near the Southern Tank Ditch and that his body was collected from where he had fallen.
On the available evidence, it is not possible to be more precise as to where he was actually
killed that day.2998

Deceased 10 – Firas Radhi Kahyoush Shazar Al-Grawi
2.2270 Firas Radhi Kahyoush Shazar Al-Grawi was designated “Deceased 10” by the Inquiry. Firas
Al-Grawi’s body was not recovered from the battlefield by British soldiers and thus his body
does not appear in any of the photographs that were taken by Captain Rands at Camp Abu Naji
on the evening of 14 May 2004. He is one of the eight deceased Iraqi men who undoubtedly
2995
2996
2997
2998

Dr Jerreat (ASI016643) [38.4]
Dr Jerreat (ASI016643) [39.3]
Saad Radhi Khafeef Al-Keemy (ASI006438-39) [38] – [41]
See paragraphs 2.1685 – 2.1698

549

43358_08_Part 2 Chapter 4.indd 549

05/12/2014 15:30

The Report of the Al-Sweady Inquiry

died in the course of the Battle of Danny Boy, but whose dead bodies were not amongst those
taken back to Camp Abu Naji that night. In Part 2, Chapter 2 of this Report, I have already
set out the details of what is known about each of these 8 individuals. The details relating to
Firas Radhi Kahyoush Shazar Al-Grawi (deceased 10) are set out in paragraphs 2.86 to 2.99 of
that Chapter.
2.2271 The death certificate produced for Firas Al-Grawi (deceased 10) lists one cause of death, as
follows:2999
Gunshot to the head, entrance wound from the front, exit wound from the back.
2.2272 Since Firas Al-Grawi’s body does not appear in any of the photographs taken by Captain Rands
at Camp Abu Naji on 14 May 2004, Dr Jerreat was not asked to comment on his injuries or on
the cause of his death.
2.2273 Najei Radhi Kahyoush Shazar Al-Grawi (witness 39), Firas Al-Grawi’s brother, provided written
evidence to the Inquiry about the injuries that he claimed to have seen on his brother’s body,
as follows:3000
“I saw that there was a bullet wound to his head just above his right eye, the exit
wound of this being at the base of the back of his head. There was also a bullet entry
wound to his left shoulder, and I think the exit point was his back but I could not clearly
see where, because of the blood. There were other injuries to the body of a minor
nature. I can only describe them as small scratches on the chest. They were not bullet
holes.
According to what my brother Majid told me, the body appeared to have been dragged
and there were small traces of soil on the body indicating this. I also saw that on
both feet just above the ankles there was what looked like pressure marks on the skin.
These were blueish, halfway around the leg above the ankles. It looked like something,
maybe half the width of a watchstrap, had been used to drag the body.”
2.2274 Al’a Hassoun Kahyoush Shazar Al-Grawi (witness 37) provided both written and oral evidence
to the Inquiry. He claimed that Firas Al-Grawi (deceased 10) was his cousin and that he had
been with him on the day that he died, namely 14 May 2004. Al’a Al-Grawi said that he and
Firas Al-Grawi had gone together to a location opposite the Pepsi factory, on the other side of
Route 6 (i.e. to the west).3001 This was undoubtedly in the general area of the Northern Battle
and I am sure that Firas Al-Grawi had gone there that day in order to take part in the planned
ambush of British troops.
2.2275 Although he could not be precise about where his cousin had been killed, Al’a Al-Grawi
described how he had lost sight of Firas Al-Grawi in the vicinity of a U-shaped canal that was
filled with water. I am satisfied that this canal was the feature that I have described as Trench
2. For the reasons set out in more detail in Part 2, Chapter 2 of this Report, I am satisfied that
Firas Al-Grawi (deceased 10) was actually killed in the vicinity of Trench 23002 and that his dead
body was recovered later that evening in the circumstances already described in the earlier
part of this Report.3003
2999
3000
3001
3002
3003

(MOD007713)
Najei Radhi Kahyoush Shazar Al-Grawi (ASI006425-26) [24] – [25]
Al’a Hassoun Kahyoush Shazar Al-Grawi (ASI006332) [21]
See paragraphs 2.67 – 2.78
See paragraph 2.77
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2.2276 I have no doubt that Firas Al-Grawi was a willing and active participant in the ambush of
British troops that had been carried out by armed insurgents on 14 May 2004. As I have
already indicated, I have no doubt that he went to the location opposite the Pepsi factory, on
the west side of Route 6, in order to play his part in that ambush, that he was killed by British
fire in the resulting fighting and that his body was recovered from where he had fallen.

Deceased 11 – Kazem Ouda Baday Al-Baltani
2.2277 Kazem Ouda Baday Al-Baltani was given the identifier “Deceased 11”. His body was recovered
from the Southern Battlefield and was the first body photographed by Captain James Rands at
Camp Abu Naji on 14 May 2004. He was thus given the designation “KIA 1” by Captain Rands.
His body can be seen in six photographs taken by Captain Rands, bearing the references,
ASI000457, ASI000458, ASI000459, ASI000460, ASI000461 and ASI000462.
2.2278 The death certificate produced for Kazem Al-Baltani (deceased 11) lists one cause of death,
as follows:3004
Several bullets to the abdomen and feet.
2.2279 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Kazem Al-Baltani’s body:
a.

There was a small abrasion to the right upper forehead with a dark area above and
either side which possibly related to bruising. I noted a small area of clotted blood to
the left of the midline of the forehead which appears too small for a gunshot wound but
could be shrapnel wound.3005

b.

A stippled abrasion vertically above the outer left eyebrow and patchy red areas on in
[sic] the outer left upper eyelid.3006

c.

Blood on the outer upper rim of the left ear...The deceased’s nostrils contained yellow
material which could possibly be stomach content.3007

d.

I did not see any obvious wounds to the part of the abdomen that was in view in the
image.3008

e.

There was damage to the left side of the trousers near the waist and that there was a
damp area which could possibly be a urine stain.3009

f.

The deceased had clothing which appeared to be bloodstained in the left chest/upper
abdomen area and the left upper arm.3010

2.2280 With regard to the cause of Kazem Al-Baltani’s (deceased 11) death, Dr Jerreat said this:3011
“I was asked to identify potentially life threatening injuries or injuries which might
have been the cause of death...

3004
3005
3006
3007
3008
3009
3010
3011
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In answer I did not observe any obvious head injury; I saw no signs of blood behind the
deceased’s head nor did I see any signs of blood issuing from either his nose or mouth.
I did note that the heavy blood staining of his clothing in the chest/upper abdomen
and left arm area might have indicated an injury in that area. It was impossible on the
basis of the imagery available to identify a cause of death.”
2.2281 Yousef Ouda Baday Al-Baltani (witness 41), Kazem Al-Baltani’s brother, provided both written
and oral evidence to the Inquiry about the condition of Kazem Al-Baltani’s body. In his written
Inquiry statement, Yousef Al-Baltani said this:3012
“On removing his clothes I saw the following injuries; I saw an injury to the left side of
his chest to the heart area. The heart area was ripped open and I could see his heart.
It was a large wound. I saw one (1) injury to the left hand side of his abdomen and
this looked as though he had been cut by a knife. The wound was open and about
10-12cm long. This looked like one single cut, going from his front to his back. There
was an injury which was exactly the same to the right hand side of his abdomen,
slightly higher up his body than the one on the left. I saw no injuries to his face. There
were marks around his ankles which made me think that his ankles had been tied by
a rope. The marks were black in colour and ran deep into his flesh. To me this told of
horrible torture.
I turned over Kazem’s body. Because Kazem’s hair was black it was difficult to see the
blood or any obvious injury to the back of his head but I could feel that his hair was
matted with blood. His back was black with bruising and there were also scratches on
his back which made me think he had been dragged along the ground. His stomach
was swollen. These are all the injuries that I saw.”
2.2282 Later in his written Inquiry statement, Yousef Al-Baltani continued, as follows:3013
“I have viewed photographs MOD032598 and MOD03299 [sic] and it has been pointed
out to me that the photographs show that my brother has a small wound to the centre
of his forehead, bruising to the left side of his forehead, marks to the right hand side
of his forehead and blood on his left ear. On viewing the photographs and these marks
I am positive that these marks were on his head when I washed him in the cemetery
in Najaf. Although I said earlier that there were no marks on his face, I do now recall
these injuries. At the time of washing the body I think I was focussing on his major
wounds.
I have been asked by the Al Sweady investigators whether I think that the small wound
to the centre of my brother’s forehead was a bullet wound. I think that it was a bullet
wound and that it was an entry wound to his forehead.”
2.2283 Since Kazem Al-Baltani (deceased 11) was amongst the first group of dead bodies to be
photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004, it is clear
that his body was one of those collected at and brought back from the Southern Battlefield.
I have no doubt that he was an active and willing participant in the ambush of British forces
that had been carried out by armed insurgents that day and that he was killed by British fire
in the resulting fighting. In my view, it is likely that he was one of the armed insurgents who
were actually killed either in the vicinity of the derelict buildings or in or near the Southern
3012
3013

Yousef Ouda Baday Al-Baltani (ASI007865-66) [45] – [46]
Yousef Ouda Baday Al-Baltani (ASI007867) [54] – [55]
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Tank Ditch and that his dead body was collected from where he had fallen. On the available
evidence, it is not possible to be more precise as to where he was actually killed that day.

Deceased 12 – Sadeq Jasseb Ghaylan Ne’ma Sahn Al-Majidi
2.2284 Sadeq Jasseb Ghaylan Ne’ma Sahn Al-Majidi was designated “Deceased 12” by the Inquiry. His
body was recovered from the Northern Battlefield and was the fourteenth body photographed
by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given the designation
“KIA 14” by Captain Rands. His body can be seen in three photographs taken by Captain
Rands, bearing the references, ASI000494, ASI000495 and ASI000496.
2.2285 The death certificate produced for Sadeq Al-Majidi (deceased 12) lists one cause of death, as
follows:3014
Entrance and exit bullet wound to neck.
2.2286 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Sadeq Al-Majidi’s body:
a.

Blood can be seen on the chest and clothing covering the upper body.3015

b.

There is blood visible in both nostrils.3016

c.

Possible wounds can be seen to the bridge of nose/inner right eyebrow.3017

d.

A possible entrance wound is visible to the right side chest below the armpit.3018

e.

Possible wounds are apparent to the outer right eyebrow, outer left eye and the outer
left lower eyelid.3019

f.

Also a non penetrating injury to the right cheek can be seen.3020

2.2287 With regard to the cause of Sadeq Al-Majidi’s death, Dr Jerreat said this:3021
“A probable cause of death could be haemorrhage from head and chest wounds...
which is likely to have been caused ante mortem.”
2.2288 Qassim Ghelan Neema Sahn Al-Majidi (witness 182), Sadeq Al-Majidi’s uncle, provided both
written and oral evidence to the Inquiry about his nephew’s injuries. In his written Inquiry
statement, Qassim Al-Majidi stated as follows:3022
“He had been shot in the head, with the exit wound being on his face running from the
right eye to the rear centre on the right hand side of his skull. The eyebrow area was
not present.
I could also see that his hands had been, and still were, tied behind his back. They were
tied together with plastic implements that lock on themselves once pulled and which
3014
3015
3016
3017
3018
3019
3020
3021
3022
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cannot then be undone. These were still around his wrists, and we had to cut them off.
I borrowed a knife from someone nearby to do this. I then threw them away. His wrists
had been injured, as when I lifted his forearms, the hands fell back at the wrist.
He had also been beaten, as on his back there were signs that he had been struck
beaten with an implement such as a piece of cable or a stick that had left rainbow
coloured stripes all across his back with the skin broken in places. His back, which was
itself blue in colour, looked like a map. Having seen the size of the marks where he had
been beaten. I would say that he had been hit with a 2 x 16 or 2 x 17 sized piece of
cable or as you say, ‘wire’.
His genitals also appeared to have been tied, were blue in colour, and swollen, appearing
like a balloon as a result of the force with which they had been tied. It looked to me as
though his penis had been pulled, as had the testicles, to their fullest extent and then
tied making them swell and become black and blue. Whatever had been used to tie his
genitals was no longer present on the body, but there were red marks showing where
they had been tied.”
2.2289 When he gave his oral evidence to the Inquiry, Qassim Al-Majidi changed his evidence with
regard to his earlier allegation that his nephew’s hands had still been tied behind his back.
During his oral evidence, Qassim Al-Majidi admitted that Sadeq Al-Majidi’s hands had not still
been tied. However, he claimed that he could see marks that showed that they had once been
tied. Qassim Al-Majidi was unable to provide any adequate explanation for having originally
alleged that he had borrowed a knife to cut the ties from Sadeq’s wrists.3023 For the reasons I
have already given,3024 I have no doubt that the original allegation had been a deliberate lie,
intended to support a false claim that Sadeq Al-Majidi (deceased 12) had been one of the
Iraqi men alleged to have been captured alive by the British military on 14 May 2004 and then
unlawfully killed at Camp Abu Naji that night, an allegation that was entirely false.
2.2290 Since the body of Sadeq Al-Majidi (deceased 12) was amongst the second main group of dead
bodies to arrive at Camp Abu Naji on 14 May 2004 and be photographed by Captain Rands
that evening, it is clear that he was killed during the Northern Battle. I have no doubt that he
was an active and willing participant in the ambush of British forces that had been carried
out by armed insurgents on 14 May 2004 and that he was killed by British fire in the resulting
fighting. In my view, it is likely that he was one of the armed insurgents who were actually
killed in or in the near vicinity of Trench 1 and that his body was collected from where he had
fallen. On the available evidence, it is not possible to be more precise as to where he was
actually killed that day.

Deceased 13 – Muhammad Maleh Ghleiwi Atiya Obeid Al-Malki
2.2291 Muhammad Maleh Ghleiwi Atiya Obeid Al-Malki was designated “Deceased 13” by the
Inquiry. His body was not recovered from the battlefield by British soldiers and thus does not
appear in any of the photographs that were taken by Captain Rands at Camp Abu Naji on the
evening of 14 May 2004. He is one of the eight deceased Iraqi men who undoubtedly died in
the course of the Battle of Danny Boy, but whose dead bodies were not amongst those taken
back to Camp Abu Naji that night. In Part 2, Chapter 2 of this Report, I have already set out the
details of what is known about each of these 8 individuals. The details relating to Muhammad

3023
3024

Qassim Ghelan Neema Sahn Al-Majidi [34/46-47]
See paragraph 2.1680
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Maleh Ghleiwi Atiya Obeid A-Malki (deceased 13) are set out in paragraphs 2.68 to 2.80 of
that Chapter.
2.2292 The death certificate produced for Muhammad Al-Malki (deceased 13) lists one cause of
death, as follows:3025
Entrance bullet wound from the right side of the head, exit wound from the left side
of the head.
2.2293 Since Muhammad Al-Malki’s body does not appear in any of the photographs taken by
Captain Rands at Camp Abu Naji on 14 May 2004, Dr Jerreat was not asked to comment on
his injuries or on the cause of his death.
2.2294 Salim Malih Olwei Al-Maliki (witness 45), Muhammad Al-Malki’s brother, provided the
following written evidence about the injuries that he claimed to have seen on his brother’s
body when he found him on 14/15 May 2004:
“He had a single bullet wound to the front of his head and a larger exit hole at the rear
of his head. I also saw a bullet wound on his right shoulder, and once again a larger exit
wound at the rear of his shoulder. There were no signs of burned flesh or the clothing
being burned...”3026
2.2295 He added the following details of what claimed to have seen when Muhammad Al-Malki’s
body was washed on 15 May 2004:
“There were no signs of Mohammed’s body being assaulted or kicked. In my opinion
the injuries were caused by bullets and not exploding shells or shrapnel.”3027
2.2296 Muhammad Al-Malki’s body was found by his brother, Salim Malih Olewi Al Maliki (witness
45).3028 Salim Al-Maliki marked the location at which he found his brother’s body on the
map, ASI007474. This location was identified as being due south of the Danny Boy vehicle
checkpoint. This particular location was not in the general area of either the Southern or the
Northern Battle, but closer to the latter than the former.
2.2297 I have no doubt that Muhammad Al-Malki (deceased 13) had been an active and willing
participant in the armed ambush of British troops that was carried out by armed insurgents
that day and that he had been killed in the resulting fighting. For the reasons set out in more
detail in Part 2, Chapter 2 of this Report, I am satisfied that Muhammad Al-Malki (deceased
13) was actually killed during the ambush of the Warrior AIFVs and the Land Rovers, which
took place in the vicinity of the Danny Boy VCP, as they were driving north from the Southern
Battlefield, on their way back to Camp Abu Naji.3029 Later that evening, in the circumstances
already described in the earlier part of this Report,3030 Muhammad Al-Malki’s body was
recovered from where he had fallen. On the available evidence, it is not possible to be more
precise as to where he was actually killed that day.

3025
3026
3027
3028
3029
3030
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Salim Malih Olwei Al-Maliki (ASI007830) [39]
Salim Malih Olwei Al Maliki (ASI007828) [24]
See paragraphs 2.52 – 2.62
See paragraphs 2.52 – 2.62
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Deceased 14 – Tareq Muhammad Husain Al-Muhammadawi Al-Khalifa
2.2298 Tareq Muhammad Husain Al-Muhammadawi Al-Khalifa was designated “Deceased 14” by
the Inquiry. His body was recovered from the Southern Battlefield and was the seventh body
photographed by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given
the designation “KIA 7” by Captain Rands. His body can be seen in two photographs taken by
Captain Rands that evening, bearing the references, ASI000476 and ASI000477.
2.2299 The death certificate that was produced for Tareq Al-Khalifa (deceased 14) lists three causes
of death, as follows:3031
a.

Bullet to the back of the head.

b.

Disfigurement of the right shoulder with cuts.

c.

Bullets to the chest and abdomen from the front.

2.2300 After considering the material which had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Tareq Al-Khalifa’s body:
a.

There is distortion to the right arm.3032

b.

There is a potential missile entrance wound visible to the left upper eyelid but in my
opinion this is unlikely to be the cause, as there is no associated swelling, bruising or
distortion of the eye. There is disruption of the mid left eyebrow.3033

c.

Blood is visible on the face and clothing including the trousers.3034

d.

A possible wound can be seen on the right flank.3035

2.2301 With regard to the cause of Tareq Al-Khalifa’s death, Dr Jerreat said this:
“It is not possible to exclude that the deceased died from head injuries from the gunshot
wound to the left eyebrow area...This is likely to have been caused ante mortem.”3036
2.2302 Bareq Mohammed Hussein Al-Khalifa (witness 245), Tareq Al-Khalifa’s brother, provided both
written and oral evidence to the Inquiry about his nephew’s injuries. In his written Inquiry
statement, Bareq Al-Khalifa described what he claimed to have seen, when Tareq Al-Khalifa’s
body was washed, as follows:3037
“I witnessed that Tareq Muhammad Husain Al-Khalifa had been hit on his side. He had
a big hole in his body and I could see his stomach. This was the biggest wound and I
think it may have been the lethal one...
One of Tareq Muhammad Husain Al-Khalifa’s front teeth was broken and his mouth
was slight [sic] open so I was able to notice is [sic]. There was dirt inside his mouth...
I also believe that Tareq Muhammad Husain Al-Khalifa’s leg was broken and there
were bruising marks as though he had been beaten...”
3031
3032
3033
3034
3035
3036
3037
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2.2303 In addition, Bareq Al-Khalifa described having seen a cut to his brother’s right arm that was
so deep that he could see the bone.3038
2.2304 Since Tareq Al-Khalifa (deceased 14) was amongst the first group of dead bodies to be
photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004, it is clear
that his body was one of those collected at and brought back from the Southern Battlefield.
I have no doubt that he was an active and willing participant in the ambush of British troops
that had been carried out by armed insurgents that day and that he was killed by British fire in
the resulting fighting. In my view, it is likely that he was one of the armed insurgents who were
actually killed either in the vicinity of the derelict buildings or in or near the Southern Tank
Ditch and that his body was collected from where he had fallen. On the available evidence, it
is not possible to be more precise as to where he was actually killed that day.

Deceased 15 – Haydar Jamal Mshatat Kazem Al-Malki
2.2305 Haydar Jamal Mshatat Kazem Al-Malki was designated “Deceased 15” by the Inquiry.
Haydar Al-Malki’s body was recovered from the Southern Battlefield and was the third body
photographed by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given
the designation “KIA 3” by Captain Rands. His body can be seen in three photographs taken
by Captain Rands, bearing the references, ASI000465, ASI000466 and ASI000467.
2.2306 The death certificate produced for Haydar Al-Malki (deceased 15) lists one cause of death, as
follows:3039
Several bullets to the body and head.
2.2307 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Haydar Al-Malki’s body:

3038
3039
3040
3041
3042
3043
3044

1.

The deceased’s right eye was missing with a laceration on the outer upper eyelid and
an abrasion on the outside of the right eyebrow which appeared to extend to the right
temple, nose and right cheek. Also, that there was a brownish discolouration to that part
of the face that was in view.3040

2.

I also saw what appeared to be a possible curved laceration to the inner aspect of the
right eye.3041

3.

There is an injury to the right shoulder with an abrasion of the upper arm. I noted an injury
which may be a bullet injury to the right upper arm and a distorted shoulder girdle.3042

4.

I saw abrasions to the left upper arm and dark red discolouration of his left forearm; this
was possibly a heat injury.3043

5.

There was blood in both nostrils and on and behind left ear and that a central upper
tooth was missing.3044

Bareq Mohammed Hussein Al-Khalifa (PIL000877) [90]
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6.

The deceased’s clothing showed sand/dust type material with blood on his upper arms
and mid abdomen, pelvis and both knees and beyond.3045

7.

I noted in The Third Video (ASI012241) a pair of wounds to the right side of the abdomen
which could potentially be an in/out shrapnel injury and that the video DCM5 (ASI005972)
shows arm injuries also potentially to the right upper arm.3046

2.2308 In his written report to the Inquiry, Dr Jerreat went on to provide a little more detail about the
injury to Haydar Al-Malki’s right eye, as follows:3047
“I believe that the injuries I have noted are likely to have been received ante mortem.
However, it is not possible to be definite regarding ante or post mortem with regard to
the absence of the right eye, but injuries, i.e. lacerations and abrasions, surrounding
the socket are ante mortem and would suggest a bullet/shrapnel type entrance injury.
A bayonet would create a much larger non-circular wound and to remove the eye
would require eye muscles and optic nerves to be severed behind the eye.”
2.2309 With regard to the cause of Haydar Al-Malki’s death, Dr Jerreat said this:
“The deceased appeared to have serious injuries to his right shoulder, his chest and his
right eye. I would suggest the cause of death was probably due to haemorrhage from
multiple injuries.”3048
2.2310 Ahmed Mshatat Kazem Al-Malki (witness 49), Haydar Al-Malki’s brother, provided both
written and oral evidence to the Inquiry about the injuries that he claimed to have seen on
his brother’s body. In his written Inquiry statement, Ahmed Al-Malki said this:3049
“When the body was washed I saw the following; Haidar’s feet were tied together with
rope although I cannot now remember what this rope looked like.
Haidar had many holes all over his upper body; too many to count. I do not know what
caused these holes, whether they were bullet holes or holes caused by a sharp object.
Haidar’s body was bruised all over.
Haidar’s arm had been broken at the elbow joint. It was so severely broken that the
lower part of his arm was hanging limp.
I saw again that Haidar’s eye was missing. There was no injury to the back of his head.”
2.2311 When he gave oral evidence, Ahmed Al-Malki told me that he did not know whether
his brother’s eye had been lost as a consequence of a gunshot or whether it had been
“uprooted”.3050 However,3051 I have no doubt that his allegation that Haydar Al-Malki’s legs
were still tied together with rope was a deliberate lie, intended to lend support to a false
claim that Haydar Al-Malki was one of the Iraqi men alleged to have been captured alive by
the British military on 14 May 2004 and then unlawfully killed at Camp Abu Naji that night,
an allegation that was entirely false.
3045
3046
3047
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2.2312 Since Haydar Al-Malki (deceased 15) was amongst the first group of dead bodies to be
photographed at Camp Abu Naji on the evening of 14 May 2004, it is clear that his body was
one of those collected at and brought back from the Southern Battlefield. I have no doubt
that he was an active and willing participant in the ambush of British troops that had been
carried out by armed insurgents that day and that he had was killed by British fire in the
resulting fighting. In my view, it is likely that he was one of the armed insurgents who were
actually killed either in the vicinity of the derelict buildings or in or near the Southern Tank
Ditch and that his body was collected from where he had fallen. On the available evidence, it
is not possible to be more precise as to where he was actually killed that day.

Deceased 16 – Adnan Karam Yaseen Laheet Al-Hujeimi Al-Mozani
2.2313 Adnan Karam Yaseen Laheet Al-Hujeimi Al-Mozani was designated “Deceased 16” by the
Inquiry. His body was recovered from the Southern Battlefield and was the fourth body
photographed by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given
the designation “KIA 4” by Captain Rands. His body can be seen in two photographs taken by
Captain Rands, bearing the references ASI000468 and ASI000469.
2.2314 The death certificate produced for Adnan Al-Mozani (deceased 16) lists one cause of death,
as follows:3052
Several bullets to the neck and chest.
2.2315 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Adnan Al-Mozani’s body:
a.

Most of the clothing that is visible is covered in blood but I am able to see 3 possible
bullet entry sites in the clothing. There are 2 in the left upper arm and a further 1 above.
Additionally there are 2 possible bullet wounds on the skin of the left upper arm.3053

b.

The left upper arm, elbow and forearm appears distorted.3054

c.

Blood is shown on the face with a bruised right upper eyelid and inner left upper eyelid
indicating a possible head injury.3055

d.

There are grey marks on the white top of the deceased which are possibly indicating
bullet entrance points.3056

e.

Grazing of the right knee is visible. There is also blood in nostrils and face with possible
grazing to the right side of the face...Blood was visible to the lower right hand side of the
neck.3057

2.2316 With regard to the cause of Adnan Al-Mozani’s death, Dr Jerreat said this:
“A probable cause of death could be haemorrhage due to multiple injuries...which is
likely in my opinion to have been caused ante mortem.”3058
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2.2317 Karam Yaseen Laheet Sneshee Al-Mozani (witness 51), Adnan Al-Mozani’s father, provided
the Inquiry with both his written and oral evidence about the condition of his son’s body.
In his written Inquiry statement, Karam Al-Mozani described the injuries that he claimed to
have seen, when he washed his son’s body, in the following terms:3059
“Once the washing of the body began I could see the injuries more clearly as I was very
close, and I noted the following:
There were two small holes in the neck, at the front and either side of the windpipe.
These were black burnt holes, that did not have any bleeding, and I don’t [sic] how
they were caused. They did not look like bullet wounds to me. They looked like they had
probably been burned. There was one very small wound at the back of the neck, which
may have been some form of exit wound.
The left arm was broken at the elbow. The joint was fractured and this caused distortion
of the whole arm. There was a thin wound in the same area of the fracture, and small
holes on the elbow; these wounds were red and not burnt like the others.
There was also a small hole on the left foot, which was the same size as the ones on the
neck, and burnt in the same way. The neck and foot wounds were the same type and
black in colour, while the elbow wound was a different type and red.”
2.2318 Since Adnan Al-Mozani (deceased 16) was amongst the first group of dead bodies to be
photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004, it is clear
that his body was one of those collected at and brought back from the Southern Battlefield.
I have no doubt that he was an active and willing participant in the ambush of British troops
that had been carried out by armed insurgents that day and that he was killed by British fire in
the resulting fighting. In my view, it is likely that he was one of the armed insurgents who were
actually killed either in the vicinity of the derelict buildings or in or near the Southern Tank
Ditch and that his body was collected from where he had fallen. On the available evidence, it
is not possible to be more precise as to where he was actually killed that day.

Deceased 17 – Hamza Malek Moalla Khaleefa Ja’far Al-Isma’ili
2.2319 Hamza Malek Moalla Khaleefa Ja’far Al-Isma’ili was designated “Deceased 17” by the
Inquiry. His body was recovered from the Northern Battlefield and was the nineteenth body
photographed by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given
the designation “KIA 19” by Captain Rands. His body can be seen in four photographs taken
by Captain Rands, bearing the references ASI000507, ASI000508, ASI000509 and ASI000510.
2.2320 The death certificate which was produced for Hamza Al-Isma’ili (deceased 19) lists one cause
of death, as follows:3060
Entrance wound in the head and an exit wound.
2.2321 After considering the material which had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Hamza Al-Isma’ili’s body:

3059
3060
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a.

Blood can be seen on the clothing of the: right side trunk arm, upper left side and left
arm. It is also visible on the right side of the chest and abdomen.3061

b.

There is a possible blood pattern on the left thigh.3062

c.

The deceased’s genitals are partially visible and there is no obvious blood association.3063

d.

A large amount of facial blood can be seen. With brain visible through the forehead and
separation of midline scalp and skull.3064

e.

There is mesh type pattern over right side of the face.3065

f.

No obvious deformity in facial bone symmetry can be seen.3066

g.

There may be distortion of the arms at shoulder level but there are insufficient views to
confirm this.3067

h.

In view ASI000511 (body on left) there is blood on the outer upper left arm and possibly
brain/soft tissue on the left hand side of the head.3068

2.2322 With regard to the cause of Hamza Al-Isma’ili’s death, Dr Jerreat said this:3069
“A probable cause of death could be head injuries. There is the appearance of an exit
type wound to the front upper area of the head which would correspond to an entry
wound to the back of the head...which is likely to have been caused ante mortem.”
2.2323 In an earlier part of this Report, I set out the evidence of Ibrahim Gattan Hasan Al-Ismaeeli
(detainee 774) about the circumstances of Hamza Al-Isma’ili’s death on 14 May 2004.3070
Zahra Resan Muhsin (witness 52), Hamza Al-Isma’ili’s mother, provided both her written and
oral evidence to the Inquiry about the condition of her son’s body. In her written Inquiry
statement, she said this:3071
“When we looked at Hamza’s body I saw a number of injuries. I noticed that one of
his shoulders, I don’t recall which one, was displaced and this made the arm longer
than the other. He also had red marks on his chest and body. I don’t know if these
were marks made by a knife or the knife that is put on the front of a gun. There were
maybe three or four of these and they were blue and red in colour. They were not open
wounds. The skin was not broken. It looked like he had been hit by the bottom of a gun.
He was tortured I think.
There was also a small hole over his left eyebrow and a big hole at the back of his head.
This injury at the back was a big open wound. The left eye was also a little sunken. I
could not see it properly. The right eye was normal. When Hamza was first brought
home I mostly noticed the large injury to his head. The other injuries I saw in more
detail when the body was washed before burial.”
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2.2324 Since the body of Hamza Al-Isma’ili (deceased 17) was one of the last of the dead bodies
to arrive at Camp Abu Naji on 14 May 2004 and be photographed by Captain Rands that
evening, it is clear that he was killed during the Northern Battle.
2.2325 I have no doubt that Hamza Al-Isma’ili was an active and willing participant in the ambush
of British forces that had been carried out by armed insurgents on 14 May 2004, that he was
killed by British fire in the resulting fighting and that his body was collected from where he
had fallen. It appears that Hamza Al-Isma’ili was a cousin of Ibrahim Gattan Hasan Al-Ismaeeli
(detainee 774) and that they may have been together or near each other on the battlefield
14 May 2004, at some stage shortly before Hamzah Al-Isma’ili was actually killed.3072 If that
is so, I have no doubt that they were there together in order to take part in the planned
ambush of British troops, which is what they then proceeded to do. In the event, I have no
doubt that Hamzah Al-Isma’ili killed in Trench 1 and that it is very likely that he was one of
the armed insurgents who were killed during the westwards “sweep” of Trench 1 that WO2
Falconer and Lance Corporal Wood carried out that afternoon.3073 As I have already indicated,
I am sure that WO2 Falconer shot both Ibrahim Al-Ismaeeli (detainee 774) and Mohammed
Nasser Al-Doughaan (deceased 28) during “Contact 3” in Trench 1, wounding the former and
killing the latter.3074 Given that Hamzah Al-Isma’ili was not wearing “black loose fitting robes”
(WO2 Falconer’s description of the clothing of the two insurgents killed in “Contact 1”3075),
it seems to me very likely that Hamzah Al-Isma’ili was one of the two insurgents who were
killed in Trench 1 during “Contact 2”.3076 The dead body of Hamzah Al-Isma’ili (deceased 17)
was then collected from where he had fallen, which was probably just over 100 metres from
the first insurgent position in Trench 1 to have been assaulted and captured by the British
soldiers during the battle that day.

Deceased 18 – Adel Abdelzahra Atti Al-Hujeimi Al-Mozani
2.2326 Adel Abdelzahra Atti Al-Hujeimi Al-Mozani was designated “Deceased 18” by the Inquiry. His
body was recovered from the Southern Battlefield and was the eighth body photographed by
Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given the designation
“KIA 8” by Captain Rands. His body can be seen in three photographs taken by Captain Rands,
bearing the references, ASI000478, ASI000479 and ASI000480.
2.2327 The death certificate produced for Adel Al-Mozani (deceased 18) lists one cause of death, as
follows:3077
Several bullets to the head and body.
2.2328 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Adel Al-Mozani (deceased 18)
body:
a.

“There is blood staining of the clothing, with the greatest concentration to the legs and
then the shoulders and arms. There was also torn cloth around both knees.3078

3072 
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b.

The face was blood stained with bruising to inner upper right eyelid and eyebrow.3079

c.

Blood is visible in both nostrils.3080

d.

There is patchy reddening on the deceased’s lips with possible grazes/blood below his
lower lip and to the outside of the right side of the mouth. Also a possible missile entry
wound on right cheek.3081

e.

There appears to be some grazing below both eyes which can possibly be seen.3082

f.

Also there are possible wounds to the right wrist.”3083

2.2329 With regard to the cause of Adel Al-Mozani’s death, Dr Jerreat said this:3084
“These injuries (haemorrhage due to head and limb) are a probable cause of death...
which in my opinion are likely to have been caused ante mortem.”
2.2330 Riyadh Abdulzahra Ati Al-Mozani (witness 197), Adel Al-Mozani’s brother, provided both
written and oral evidence to the Inquiry about the condition of his brother’s body. In his
written Inquiry statement, Riyadh Al-Mozani described the injuries that he claimed to have
seen on his brother’s body, in the following terms:3085
“I saw injuries on the face of Adel Abdulzahra Ati Al-Mozani. It was clear that he had
been shot in one cheek but I cannot recall which side. There were more than two or
three gunshots in my brother’s cheek. The bullets went out of the back of the head.
Although I did not see the wound in the back of the head, my father told me about it
later. He said he was sure that Adel Abdelzahra Ati Al-Mozani had been shot in the face
because when a person is shot it is usually small where the bullet goes in and large
where it comes out...I do not recall seeing blood on the face but I do remember seeing
blood inside the coffin around the back of the head...
There was another injury on Adel Abdelzahra Ati Al-Mozani’s arm but I do not recall on
which side it was. It was caused by fire shots. There was more than one but I cannot
recall how many. The injury was to the forearm, not including the hand. The sleeve
of his dress was torn through and I could see the wound. There was blood on the
remaining sleeve around the wound.”
2.2331 Since Adel Al-Mozani (deceased 18) was amongst the first group of dead bodies to be
photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004, it is clear
that his body was one of those collected at and brought back from the Southern Battlefield.
I have no doubt that he was an active and willing participant in the ambush of British troops
that had been carried out by armed insurgents that day and that he was killed by British fire in
the resulting fighting. In my view, it is likely that he was one of the armed insurgents who were
actually killed either in the vicinity of the derelict buildings or in or near the Southern Tank
Ditch and that his body was collected from where he had fallen. On the available evidence, it
is not possible to be more precise as to where he was actually killed that day.
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Deceased 19 – Atheer Abdelameer Ja’far Sarout Al-Shweili
2.2332 Atheer Abdelameer Ja’far Sarout Al-Shweili was designated “Deceased 19” by the Inquiry. His
body was not recovered from the battlefield by British soldiers and thus does not appear in
any of the photographs that were taken by Captain Rands at Camp Abu Naji on the evening
of 14 May 2004. He is one of the eight deceased Iraqi men who undoubtedly died in the
course of the Battle of Danny Boy, but whose dead bodies were not amongst those taken
back to Camp Abu Naji that night. In Part 2, Chapter 2 of this Report, I have already set out
the details of what is known about each of these 8 individuals. The details relating to Atheer
Abdelameer Ja’far Sarout Al-Shweili (deceased 19) are set out in paragraphs 2.108 to 2.116 of
that Chapter.
2.2333 The death certificate produced for Atheer Al-Shweili (deceased 19) lists one cause of death,
as follows:3086
Entrance bullet wound to the right side of the back with an exit wound in the chest
area.
2.2334 Since Atheer Al-Shweili’s body does not appear in any of the photographs taken by Captain
Rands at Camp Abu Naji, Dr Jerreat was not asked to comment on his injuries or on the cause
of his death.
2.2335 Abdel Amir Ja’afer Sorwat Al Asma’aili (witness 57), Atheer Al-Shweili’s father, provided
written evidence to the Inquiry about the injuries that he claimed to have seen on his son’s
body when he took him home, as follows:
“Although the body was covered in clothing and a blanket the following injuries were
still apparent:3087
Grazes and cuts around the forehead and sides of his face, possibly caused by him
hitting his head on the ground with some force and falling onto small stones and grass.
One of his legs was twisted round; it was at an unusual angle. I cannot remember
which leg it was.
Although I did not see them I have been told that he had three bullet wounds in his
back which caused a massive exit wound to his chest which was torn completely open”.
2.2336 Assad Mozan Khalait Al-Kaabi (witness 78) and Khuder Karim Ashoor Al-Sweady (witness 1)
both told me that they had been nearby, when Atheer Al-Shweili’s body was found during the
evening/night of 14/15 May 2004. Khuder Al-Sweady was very specific about the location
where Atheer Al-Shweili’s body had been found and he marked it as “Point C” on the map,
PIL000655. This particular location is undoubtedly within the area of the Northern Battlefield.
Khuder Al-Sweady also described how the body had been found within a dry irrigation
channel.3088 However, for his part, Assad Al-Kaabi said Atheer Al-Shweili’s body had been
found in a field.3089 The position of Atheer Al-Shweili’s body, as indicated by Khuder Al-Sweady
on PIL000655, suggests that it was found at a point just north of Trench 2 and I accept that it
is likely that this was the place where Atheer Al-Shweili’s body was actually located.
3086
3087
3088
3089
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2.2337 I have no doubt that Atheer Al-Shweili was an active and willing participant in the ambush
of British troops that had been carried out by armed insurgents on 14 May 2004 and that he
was killed by British fire in the resulting fighting that took place during the Northern Battle.
In my view, it is likely that he was actually killed in or near Trench 2, in the position indicated
by Khuder Al-Sweady on PIL000655, and that his body was recovered that night from where
he had fallen in the battle.

Deceased 20 – Abbas Mahood Jheijeh Dawood Al-Mozani
2.2338 Abbas Mahood Jheijeh Dawood Al-Mozani was designated “Deceased 20” by the Inquiry. His
body was recovered from the Southern Battlefield and was the sixth body photographed by
Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given the designation
“KIA 6” by Captain Rands. His body can be seen in three photographs taken by Captain Rands,
bearing the references, ASI000473, ASI000474 and ASI000475.
2.2339 The death certificate produced for Abbas Mahood Al-Mozani (deceased 20) lists four causes
of death, as follows:3090
a.

Gunshot to the face.

b.

Removal of the eye.

c.

Breakage to the jaw.

d.

Bullet to the abdomen.

2.2340 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Abbas Mahood Al-Mozani’s body:

3090
3091
3092
3093
3094
3095
3096
3097
3098

a.

Both eyes appear to be bruised; the right appears to be swollen to a greater degree than
the left.3091

b.

Lacerations are apparent to both ears.3092

c.

There is blood present on the ground at the left hand side of the head.3093

d.

Blood is visible in the nostrils and on other areas of the face. There is a possible laceration
to the corner of the right side of the mouth.3094

e.

It is possible to see grazing on the right cheek and around the right hand side of the
mouth as there is possibly blood in those areas.3095

f.

The clothing on the upper chest area and the left thigh appears to be stained with
blood.3096

g.

Blood or possible grazes are visible on the left hand to the index and middle finger tips.3097

h.

Dust or sand type material can be seen in the hair to the right hand side and to the outer
right eye area.3098
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i.

No obvious view of the right arm is available. There are possible injuries or damage to
the right upper arm because blood is visible on the clothing.3099

2.2341 With regard to the cause of Abbas Mahood Al-Mozani’s death, Dr Jerreat said this:3100
“A probable cause of death could be head injury...which is compatible in my opinion
with having been caused ante mortem.”
2.2342 Mahud Jihaijeh Dawood Al-Mozani (witness 60), Abbas Mahood Al-Mozani’s father, provided
both written and oral evidence to the Inquiry. In his first written Inquiry statement, Mahud
Al-Mozani described what he claimed to have seen when he washed his son’s body, in the
following terms:3101
“When I washed the body of my son, which took place on or around 20th May 2004, I
saw that he had sustained the following injuries: his eyes had been taken out, as had
his teeth; his jaw had been broken; and he had been shot in the head – he had a narrow
bullet entry wound on his forehead, above the eyebrow, but I can’t now remember on
which side, there was a larger exit wound at the back of his head. He had been shot in
the left arm, the bullet having passed through and into his chest. There were also many
injuries to his abdomen, and his nose had been broken.”
2.2343 In his first written Inquiry statement, Mahud Al-Mozani also described how his son’s wrists
and ankles had been tied with “white material”.3102 As I have already explained3103, none of
the dead bodies had had their hands or ankles tied at any stage. This particular allegation was
a deliberate lie, intended to support a false claim that Abbas Mahood Al-Mozani was one of
the Iraqi men alleged to have been captured alive by the British military on 14 May 2004 and
then unlawfully killed at Camp Abu Naji that night, an allegation that was entirely false.
2.2344 Since Abbas Mahood Al-Mozani (deceased 20) was amongst the first group of dead bodies
to be photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004,
it is clear that his body was one of those collected at and brought back from the Southern
Battlefield. I have no doubt that he was an active and willing participant in the ambush of
British troops that had been carried out by armed insurgents that day and that he had been
killed by British fire in the resulting fighting. In my view, it is likely that he was one of the
armed insurgents who were actually killed either in the vicinity of the derelict buildings or in
or near the Southern Tank Ditch and that his body was collected from where he had fallen.
On the available evidence, it is not possible to be more precise as to where he was actually
killed that day.

Deceased 21 – Majed Jubair Suweid Edayyem Al-Shweili
2.2345 Majed Jubair Suweid Edayyem Al-Shweili was designated “Deceased 21” by the Inquiry. His
body was not recovered from the battlefield by British soldiers and thus does not appear
in the photographs that were taken by Captain Rands at Camp Abu Naji on the evening of
14 May 2004. He is one of the eight deceased Iraqi men who undoubtedly died in the course
of the Battle of Danny Boy, but whose dead bodies were not amongst those taken back to
Camp Abu Naji that night. In Part 2, Chapter 2 of this Report, I have already set out the details
3099
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of what is known about each of these 8 individuals. The details relating to Majid Jubair Suweid
Edayyem Al-Shweili (deceased 21) are set out in paragraphs 2.81 to 2.85 of that Chapter.
2.2346 The death certificate for Majed Al-Shweili (deceased 21) lists one cause of death, as follows:3104
“Several entrance bullet wounds with deterioration of the abdomen and thigh.”
2.2347 Since Majed Al-Shweili’s body does not appear in any of the photographs taken by Captain
Rands at Camp Abu Naji on 14 May 2004, Dr Jerreat was not asked to comment on his injuries
or on the cause of his death.
2.2348 Mohammed Jubyir Swayid Al-Shuwaili (witness 64), the brother of Majid Al-Shweili (deceased
21), provided written evidence about the injuries that he claimed to have seen on his brother’s
body, when he identified his body at the hospital, as follows:3105
“I saw that he had been shot in the back and the bullet had exited through his abdomen,
his intestines were hanging out. These were the only injuries on Majid’s body.”
2.2349 Majed Al-Shweili’s body was also found by Salim Malih Olewi Al Maliki (witness 45).3106 Salim
Al-Maliki marked the location at which he found Majid Al-Shweili’s body on the map,
ASI007474. This location was identified as being due south of the Danny Boy VCP. This
particular location was not in the general area of either the Southern or the Northern Battle,
but closer to the latter than the former.
2.2350 I have no doubt that Majed Al-Shweili (deceased 21) was an active and willing participant in
the ambush of British troops that was carried out by armed insurgents on 14 May 2004 and
that he had been killed by British fire in the resulting fighting. In my view, it is likely that he
was actually killed during the ambush of the Warrior AIFVs and the Land Rovers, which took
place in the vicinity of the Danny Boy VCP, as they were driving north from the Southern
Battlefield, on their way back to Camp Abu Naji.3107 Majed Al-Shweili’s body was recovered
from where he had fallen. On the available evidence, it is not possible to be more precise as
to where he was actually killed that day.

Deceased 22 – Husain Jasseb Ghazi Al-Muhammadawi
2.2351 Husain Jasseb Ghazi Al-Muhammadawi was designated “Deceased 22” by the Inquiry. His
body was recovered from the Southern Battlefield and was the second body photographed
by Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given the designation
“KIA 2” by Captain Rands. His body can be seen in two photographs taken by Captain Rands,
bearing the references, ASI000463 and ASI000464.
2.2352 The death certificate produced for Husain Al-Muhammadawi (deceased 22) lists one cause of
death, as follows:3108
“Several bullets to the head and foot.”
2.2353 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Husain Al-Muhammadawi’s body:
3104
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3106
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3108

MOD007754
Mohammed Jubyir Swayid Al-Shuwaili (ASI007752-53) [33]
Salim Malih Olewi Al Maliki (ASI007828) [24]
See paragraph 2.1573 onwards
MOD007758

567

43358_08_Part 2 Chapter 4.indd 567

05/12/2014 15:30

The Report of the Al-Sweady Inquiry

a.

The deceased was wearing heavily blood stained clothing with multiple tear areas to the
lower limbs, those on the right being greater than those on the left.3109

b.

There was an oval abrasion to the left lower leg and a small dark circular area that was
possibly a bullet/shrapnel injury.3110

c.

Irregular shaped marks that were probably abrasions, on his right lower limbs with
blackened areas.3111

d.

I note damage to the clothing on the right upper arm with possible holes in the collar
on either side and to the right of the top shirt button. I believe these could be related to
bullet or shrapnel damage.3112

e.

There appears to be patchy red/black areas on the deceased’s right forearm. These were
probably abrasions and possible shrapnel/blast type injuries.3113

f.

The appearance of food residue in his left nostril, and also on inner left eyebrow, left
eyelids and left frontal area of the hair.3114

g.

Blood can be seen, over the lower half of the face with a probable abrasion on the right
cheek and the right side of the mouth.3115

h.

I also noted a possible missile type wound to the left side of the deceased’s chin.3116

2.2354 With regard to the cause of Husain Al-Muhammadawi’s death, Dr Jerreat said this:3117
“I was asked to identify potentially life threatening injuries or injuries which might
have been the cause of death. I noted injuries to the deceased’s neck and trunk as well
as lower limb injuries and would suggest that the cause of death might have been as a
result of haemorrhage from multiple injuries...In my opinion the injuries I noted were
likely to have occurred ante mortem.”
2.2355 Ali Jaseeb Ghazi Al-Muhammadawi (witness 65), Husain Al-Muhammadawi’s brother,
provided both written and oral evidence to the Inquiry about the condition of his brother’s
body. In his written Inquiry statement, Ali Al-Muhammadawi described what he claimed to
have seen when his brother’s body was washed, in the following terms:3118
“The body was taken from the box and placed on a table. It was removed from the bag.
This was the first time I saw all the injuries to my brother’s body...It was still clothed at
this stage. I saw the wound in the centre of his chest. It was in the middle upper part.
I believe it was caused by a bullet. There was also an injury to his upper arm. I think it
was his left arm. I cannot describe it in any detail and don’t know what caused it. There
was also an injury to his right knee. There were no injuries or blood on his face.”
2.2356 Ali Al-Muhammadawi then went on to describe how he had been advised to leave the washing
room before his brother’s body was actually stripped or turned over.3119
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2.2357 Since Husain Al-Muhammadawi (deceased 22) was amongst the first group of 12 dead bodies
to be photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004, it
is clear that his body was one of those that had been collected at and brought back from
the Southern Battlefield. I have no doubt that he was an active and willing participant in the
ambush of British troops that had been carried out by armed insurgents that day and that he
was killed by British fire in the resulting fighting. In my view, it is likely that he was one of the
armed insurgents who were actually killed either in the vicinity of the derelict buildings or in
or near the Southern Tank Ditch and that his body was collected from where he had fallen.
On the available evidence, it is not possible to be more precise as to where he was actually
killed that day.

Deceased 23 – Ali Dawood Aleiwi Al-Malki
2.2358 Ali Dawood Aleiwi Al-Malki was designated “Deceased 23” by the Inquiry. His body was
not recovered from the battlefield by British soldiers and thus does not appear in any of
the photographs that were taken by Captain Rands at Camp Abu Naji on the evening of
14 May 2004. He is one of the eight deceased Iraqi men who undoubtedly died in the course
of the Battle of Danny Boy, but whose dead bodies were not amongst those taken back to
Camp Abu Naji that night. In Part 2, Chapter 2 of this Report, I have already set out the details
of what is known about each of these 8 individuals. The details relating to Ali Dawood Aleiwi
Al-Malki (deceased 23) are set out in paragraphs 2.117 to 2.124 of that Chapter.
2.2359 The death certificate Ali Al-Malki (deceased 23) lists one cause of death, as follows:3120
“Entrance bullet wound to the front of the head with exit wound to the back of the
head.”
2.2360 Since Ali Al-Malki’s body does not appear in any of the photographs taken by Captain Rands
at Camp Abu Naji on the evening of 14 May 2004, Dr Jerreat was not asked to comment on
his injuries or on the cause of his death.
2.2361 Ali Al-Malki’s brother, Alaa Dawood Aleiwi Al-Malki (witness 67), and his mother, Farha
Jaaywel Saad Maliki (witness 68), both provided written evidence about the injuries that they
claimed to have seen on Ali Al-Malki’s body. Alaa Al-Malki (witness 67) gave the following
description of what he claimed to have seen, when he found his brother’s body at the Al
Majar al’Kabir hospital:
“Firstly I observed a gunshot wound to the forehead from what I am certain to have
been an injury from a close range shot. My military experience, which I have outlined
above, enabled me to identify this shot wound as having been one obtained from a
close range. The characteristics which enabled me to identify it as such were the black
burn like colour around the injury. When someone shoots there is fire and smoke and
when it is really close the fire and smoke leaves a mark on the individual. This is what I
saw. Furthermore, a far range shot would have a small exit wound. The exit wound at
the back of my brother’s head was very large and open.
I also examined my brother’s arms and torso. I found bruising on both the upper arms
and the upper torso of my brother. It looked to me as though these bruises were the
result of him having been stamped on by an individual wearing military boots. The
shape type and size of these bruises are what led me to this decision. The bruises were
blue and each one was around the size of a military boot. I cannot understand why the
3120
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troops of a modern country with all the modern equipment would chose [sic] to injure
someone using their military shoes.”3121
2.2362 In her written Inquiry statement, Farha Maliki (witness 68) described what she claimed to
have seen, when she found his body in the fields that evening:3122
“When I looked at Ali’s body I could see the bullet wound and markings on his body.
I also saw the injuries when his body was being washed. I saw a single bullet wound
to the centre of his forehead and a much larger wound at the rear of his head. The
entry wound on the forehead had a blue colouring around the edge of the wound. The
area had turned dark, almost black. The flesh around the bullet wound looked burned.
There was a combination of both dark and light blue bruising around the wound. I did
not notice any other burn marks on his body or any other open wounds. I cannot recall
any other bullet wounds to Ali’s body. My immediate and everlasting thought was that
my son had been shot in the head at close range and then thrown by someone into the
stream in which I found him. He had large areas of severe bruising all over his body.
I noticed these more so on his upper right arm and chest area. His upper body was
bruised and he had what appeared to be boot marks on his body. I believe that he was
severely beaten, stepped on and kicked by the British soldiers. That is what I imagined
must have happened to my son. I felt he had been kicked, tortured and shot dead at
the hands of the British army.”
2.2363 The evidence, with regard to where Ali Al-Malki (deceased 23) had actually been killed and his
dead body subsequently found, was somewhat inconsistent. In his written Inquiry statement
Ali Al-Malki’s brother, Alaa Dawood Alweiwi Al-Malki (witness 67), said this:
“After my brother had been killed I understand that the British troops threw him into
the water. I believe that they threw him in the water hoping that his body would not
be discovered. The water he was thrown into was the water held in the canals that
run throughout the agricultural fields. The ambulance found the body of my brother in
these canals and transported him from there to the hospital.”3123
2.2364 Alaa Al-Malki marked this location on the map, PIL000154. This location is clearly within the
Northern Battlefield and, based on Alaa Al-Malki’s description of it as a canal, it seems very
likely that it is a reference to Trench 2.
2.2365 However, in her written Inquiry statement, Farha Al-Maliki (witness 68) said that she had
found Ali Al-Malki’s body in a small stream at the edge of the field.3124 Although her description
of the location was not inconsistent with Trench 2, her evidence that she had been the one
who had found the body was in conflict that of her son, Alaa Al-Malki (witness 67), who said
that an ambulance driver had found the body.
2.2366 In the event, I am satisfied that it is very likely that Ali Al-Malki’s dead body was found on the
Northern Battlefield in or very near Trench 2 and that it was there that he had met his death
that day. I have no doubt that Ali Al-Malki (deceased 23) was an active and willing participant
in the ambush of British forces that had been carried by armed insurgents on 14 May 2004
and that he was killed by British fire in the resulting fighting. His dead body was recovered
later that evening in the circumstances already described in the earlier part of this Report.3125
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Deceased 24 – Ahmed Kareem Al-Garry
2.2367 For the reasons explained in paragraphs 2.37 to 2.40 of Part 2, Chapter 2 of this Report, I am
satisfied that the death of Ahmed Kareem Al-Garry (deceased 24) is not relevant to the Terms
of Reference.

Deceased 25 – Nissan Rasem Jabbar Al-Abbadi Al-Ruhaimi
2.2368 Nissan Rasem Jabbar Al-Abbadi Al-Ruhaimi was given designated “Deceased 25” by the
Inquiry. His body was not recovered from the battlefield by British soldiers and thus does not
appear in any of the photographs that were taken by Captain Rands at Camp Abu Naji on the
evening of 14 May 2004. He is one of the eight deceased Iraqi men who undoubtedly died
in the course of the Battle of Danny Boy on 14 May 2004, but whose dead bodies were not
amongst those taken back to Camp Abu Naji that night. In Part 2, Chapter 2 of this Report,
I have already set out the details of what is known about each of these 8 individuals. The
details relating to Nissan Rasem Jabbar Al-Abbadi Al-Ruhaimi (deceased 25) are set out in
paragraphs 2.100 to 2.107 of that Chapter.
2.2369 The death certificate produced for Nissan Al-Ruhaimi (deceased 25) lists two causes of death,
as follows:3126
a.

Bullet to the left side of the head.

b.

Bullet to the upper part of the abdomen.

2.2370 Since Nissan Al-Ruhaimi’s body does not appear in any of the photographs taken by Captain
Rands at Camp Abu Naji on 14 May 2004, Dr Jerreat was not asked to comment on his injuries
or on the cause of his death.
2.2371 Bilal Rasem Jabbar Al-Ruhaimi Al-Ebadi (witness 71), Nissan Al-Ruhaimi’s brother, provided
written evidence to the Inquiry about the injuries to his brother’s body that he claimed to
have seen when he found him, as follows:3127
“From my initial view of Neesan I could see that he had injuries to his face and to his
chest, which appeared to be bullet wounds. He also had an injury to his thigh and a
bullet wound on his right arm. He had a large injury at the back of his head. His body
was not covered in blood as it had been in the water.”
2.2372 Later in his statement, Bilal Al-Ebadi described the injuries that he claimed to have seen when
the doctor examined his brother’s body, as follows:3128
“I noted that there were three, or four bullet injuries to the head, four bullet injuries to
the chest, one bullet injury to his right arm and an injury to his thigh, although I don’t
think that this was from a bullet.”
2.2373 Assad Mozan Khalait Al-Kaabi (witness 78) and Khuder Karim Ashoor Al-Sweady (witness 1)
both said that they had been present in the area when Nissan Al-Ruhaimi’s body was found
that night. Assad Al-Kaabi described the location at which the body was found as a ‘drainage
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channel’.3129 Khuder Al-Sweady described the location as a “canal”.3130 Both identified the
location as being within the Northern Battlefield and for the reasons given in the earlier part
of this Report, I am satisfied that the location which they both described was Trench 2.
2.2374 I have no doubt that Nissan Al-Ruhaimi was an active and willing participant in the ambush
of British forces that had been carried by armed insurgents on 14 May 2004 and that he was
killed by British fire in the resulting fighting. In my view, it is likely that he was killed in or in
the near vicinity of Trench 2 on the Northern Battlefield and that his body was recovered later
from where he had fallen in the course of the fighting. On the available evidence, it is not
possible to be more precise as to where he was actually killed that day.

Deceased 26 – Muwafaq Abdulzahra Alijouhi Aluboudi
2.2375 For the reasons explained in paragraphs 2.37 to 2.40 of Part 2, Chapter 2 of this Report, I
am satisfied that the death of Muwafaq Abdulzahra Alijouhi Aluboudi (deceased 26) is not
relevant to the Terms of Reference.

Deceased 27 – Sa’d Abdullah Mohsen Katafa Al-Ma’loukhi
2.2376 Sa’d Abdullah Mohsen Katafa Al-Ma’loukhi was designated “Deceased 27” by the Inquiry. His
body was recovered from the Southern Battlefield and was the tenth body photographed by
Captain James Rands at Camp Abu Naji on 14 May 2004. He was thus given the designation
“KIA 10” by Captain Rands. His body can be seen in five photographs taken by Captain Rands,
bearing the references, ASI000482, ASI000483, ASI000484, ASI000485 and ASI000486.
2.2377 The death certificate produced for Sa’d Al-Ma’loukhi (deceased 27) lists one cause of death,
as follows:3131
“Stopping of the heart’s muscle due to a stroke caused by an accident.”
2.2378 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Sa’d Al-Ma’loukhi’s body:
a.

The face is blood stained.3132

b.

The clothing on the body is blood stained, mainly on the arms.3133

c.

There is a small circular hole in the clothing on the right side upper thigh/pelvic area
which is potentially a gunshot entrance wound.3134

d.

The upper eyelids are bruised and there is blood in and drained from both nostrils.3135

e.

Blood is apparent in the mouth and has also tracked over the right ear.3136

2.2379 With regard to the cause of Sa’d Al-Ma’loukhi’s death, Dr Jerreat said this:3137
3129
3130
3131
3132
3133
3134
3135
3136
3137
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“A probable cause of death could be haemorrhage...which is likely to have been caused
ante mortem.”
2.2380 Jabar Abdullah Mohsin Al-Ma’loukhi (witness 174), Sa’d Al-Ma’loukhi’s brother, provided
both written and oral evidence to the Inquiry about the condition of his brother’s body. In his
written Inquiry statement, Jabar Al-Ma’loukhi described what he claimed to have seen when
preparing his brother’s body for washing, as follows:3138
“I saw that he was still wearing his nut coloured dish dash except that it was covered
in blood. His face was also covered in blood and his skin looked very dark.
I also saw that had [sic] two bullet wounds that had killed him. The first was to
his temple. I could see an entry wound which was a hole slightly larger than the
circumference of a pencil. There was an exit wound at the rear of his head, slightly
larger than the circumference of a bottle top. The second bullet wound was in his
chest, on the right side and the hole was of the same dimensions. In my opinion he was
shot at close range because of the size of the bullet entry and exit holes. Long range
shots tend to cause a larger entry wound. There were no other injuries.”
2.2381 During his oral evidence to the Inquiry, Jabar Al-Ma’loukhi, suggested that the second bullet
wound was in Sa’d Al-Ma’loukhi’s left shoulder, rather than the right side of his chest.3139
2.2382 Since Sa’d Al-Ma’loukhi (deceased 27) was amongst the first group of 12 dead bodies to be
photographed by Captain Rands at Camp Abu Naji on the evening of 14 May 2004, it is clear
that his body was one of those collected at and brought back from the Southern Battlefield.
I have no doubt that he was an active and willing participant in the ambush of British forces
that had been carried out by armed insurgents that day and that he was killed by British fire
in the resulting fighting. In my view, it is likely that he was one of the armed insurgents who
were actually killed either in the vicinity of the derelict buildings or in or near the Southern
Tank Ditch and that his dead body was collected from where he had fallen. On the available
evidence, it is not possible to be more precise as to where he was actually killed that day.

Deceased 28 – Muhammad Nasser Al-Doughaan
2.2383 Muhammad Nasser Al-Doughaan was designated “Deceased 28” by the Inquiry. His body
was recovered from the Northern Battlefield and was the eighteenth body photographed by
Captain James Rands at Camp Abu Naji on the evening of 14 May 2004. He was thus given the
designation “KIA 18” by Captain Rands. His body can be seen in three photographs taken by
Captain Rands, bearing the references, ASI000504, ASI000505 and ASI000506.
2.2384 The death certificate produced for Muhammad Al-Doughaan (deceased 28) lists one cause
of death:3140
Entrance and exit bullet wound to the head.
2.2385 After considering the material that had been made available to him, Dr Peter Jerreat made
the following observations about the apparent condition of Muhammad Al-Doughaan’s body:
a.
3138
3139
3140
3141

The left arm appears to be distorted.3141

Jabar Abdullah Mohsin Al-Ma’loukhi (ASI008508) [29] – [30]
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b.

There are blood stains visible on the clothing.3142

c.

Torn areas to right leg clothing can be seen and a wound visible near to the right knee.3143

d.

On the left hand, blood can be seen.3144

e.

Blood can be seen on the face, brain matter is visible in the hair, on the central forehead
and close to the right eye. There is possible distortion to the nasal bridge.3145

f.

Potential wounds are apparent to the upper mid area of the forehead, right eye and to
the left side of the mouth.3146

g.

There is blood on the ground behind the head and on the right ear.3147

2.2386 With regard to the cause of Muhammad Al-Doughaan’s death, Dr Jerreat said this:3148
“A probable cause of death could be haemorrhage and head injuries...which is likely to
have been caused ante mortem.”
2.2387 In an earlier part of this Report, I set out the evidence of Ibrahim Gattan Hasan Al-Ismaeeli
(detainee 774) about what he claimed were the circumstances of Muhammad Al-Doughaan’s
death. Nasser Ali Husain Al-Doughaan (witness 77), Muhammad Al-Doughaan’s father, also
provided both written and oral evidence to the Inquiry about the condition of his son’s body.
In his written Inquiry statement, Nasser Al-Doughaan gave the following description of the
injuries that he claimed to have seen on his son’s body:3149
“When I saw Mohammed’s body I noticed the following injuries on his face. He had a
bullet wound on his forehead and on his cheek. He had a large exit wound on the rear
of his head. His nose was broken. His face was twisted and swollen and covered in dust
and blood. He has [sic] a bullet wound on his right cheek with an exit wound on the top
of his head. He was covered in blood. I did not see his body so I cannot state if there
were any other injuries to him.”
2.2388 However, when he came to give his oral evidence to the Inquiry, Nasser Al-Doughaan gave a
significantly different account of his son’s injuries, as follows:3150
“There were injuries to the mouth area. The eyes were missing. There were no eyes.
The teeth were not there, as if smashed, and the face was enlarged. It’s like there is a
wide area in it. A wide open area. And the eyes were not recognisable, like removed.”
2.2389 Nasser Al-Doughaan went on to maintain that he had actually seen these injuries on his son’s
body and that he had not been confused or influenced by what he had seen or had been told
about the injuries sustained by Abbas Mahood Jheijeh Dawood Al-Mozani (deceased 20).3151
2.2390 Since the body of Muhammad Al-Doughaan (deceased 28) was amongst the last group of
dead bodies to arrive at Camp Abu Naji on 14 May 2004 and be photographed by Captain
3142
3143
3144
3145
3146
3147
3148
3149
3150
3151
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Rands that evening, it is clear that he was killed during the Northern Battle. I have no doubt
that Muhammad Al-Doughaan was an active and willing participant in the ambush of British
forces that had been carried out by armed insurgents on 14 May 2004 and that he was killed
by British fire in the resulting fighting. As I have already explained in an earlier part of this
Report,3152 I consider it very likely that Muhammad Al-Doughaan was actually killed by WO2
David Falconer during “Contact 3”, in the course of the westwards “sweep” of Trench 1 that
he and Lance Corporal Woods carried out late that afternoon. The dead body of Muhammad
Al-Doughaan (deceased 28) was then collected from where he had fallen, which was probably
about 150 metres from the first insurgent position in Trench 1 to have been assaulted and
captured by the British soldiers during the Northern Battle.

Deceased 29 – Rahma Abdelkareem Al-Hashimi and Deceased 30 – Muhammad
Abdelhussain Al-Jeezani
2.2391 The general circumstances relating to the deaths of these two individuals are set out in
paragraphs 2.42 to 2.49 of Part 2, Chapter 2 of this Report and do not need to be repeated
here. It had thus become apparent, at a very early stage in the work of the Inquiry, that
the circumstances of their deaths were entirely outside the Inquiry’s Terms of Reference,
because neither of these two individuals could possibly have been subjected to any form
of ill-treatment or unlawfully killed at Camp Abu Naji on 14/15 May 2004.3153 Accordingly, it
seems to me to be unnecessary to go into details of their injuries and/or the circumstances
of their deaths in any more detail than already appears in Part 2, Chapter 2 of this Report.

General observations with regard to the injuries on the bodies of the deceased
2.2392 I have summarised my reasons for having reached the following important and firm
conclusions of fact, namely that none of the deceased Iraqi men were unlawfully killed at
Camp Abu Naji on 14/15 May 2004, that none were tortured there and that none of the dead
bodies were mutilated or deliberately mistreated by the British military at any time after
they had been found and collected on the battlefield and before being handed over to the
local Iraqi community on 15 May 2004. However, it is clear that a significant amount of the
evidence, about the condition of the dead bodies, the nature of the injuries said to have been
found upon them and the alleged causes of their deaths, is in apparent conflict with those
conclusions of fact. This conflicting evidence is almost entirely to be found in the contents of
the death certificates, the evidence of those who completed and issued the death certificates
and the evidence of families and friends of the deceased. In the paragraphs that follow, I will
summarise this conflicting evidence and make some observations about how that evidence
has come about.
The death certificates
2.2393 There are entries in the death certificates for some of the Iraqi deceased that are plainly
inaccurate and untrue. Some of the death certificates contain observations to the effect that
the body of the deceased showed signs of torture, beatings and mutilation. As I have already
made abundantly clear, none of the Iraqi deceased with whom this Inquiry is concerned had
been tortured, beaten or mutilated. So how did inaccuracies of this nature come to appear
in the death certificates?

3152
3153

See paragraphs 2.938 – 2.950
See Figure 1; Part 2, Chapter 1 paragraph 1.15
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2.2394 I have, for present purposes, focused only on the circumstances in which the death certificates
for the 20 bodies taken back to Camp Abu Naji on 14 May 2004 were completed and issued,
since these all clearly fall within the Inquiry’s Terms of Reference.
2.2395 In an earlier part of this Report, I have described the difficult, hurried and somewhat chaotic
circumstances in which the post mortem examinations of the bodies recovered from Camp
Abu Naji actually took place.3154 In this part of my Report, I will endeavour to provide a little
more detail about how they were actually carried out.
2.2396 Each of the death certificates in question bears a unique identification number. In May
2004, a book of death certificate forms was kept at the hospital in Al Majar al’Kabir and the
forms within the book were numbered sequentially.3155 As a result, it is possible to identify
the order in which the death certificates for the bodies, recovered from Camp Abu Naji on
15 May 2004, were completed and issued.
2.2397 Based on the unique reference numbers on their death certificates, it appears that death
certificates for the following fifteen bodies were completed and issued first, after the bodies
in question had been recovered from Camp Abu Naji on 15 May 2004:
Sadeq Al-Majidi (deceased 12) – 978157.
Hassan Al-Aosi (deceased 9) – 978158.
Muhammad Al-Doughaan (deceased 28) – 978159.
Haydar Al-Malki (deceased 15) – 978160.
Kazem Al-Baltani (deceased 11) – 978161.
Hamza Al-Isma’ili (deceased 17) – 978162.
Ali Al-Mozani (deceased 8) – 978163.
Ali Al-Jamindari (deceased 4) – 978164.
Ahmad Al-Hilifi (deceased 1) – 978165.
Adnan Al-Mozani (deceased 16) – 978166.
Husain Al-Muhammadawi (deceased 22) – 978167.
Haydar Al-Lami (deceased 2) – 978168.
Hameed Al-Sweady (deceased 3) – 978169.
Abbas Atti Al-Mozani (deceased 5) – 978170.
Adel Al-Mozani (deceased 18) – 978171.
2.2398 Doctor Adel Salih Majeed Al-Shawi (witness 81) was a paediatrician and the Director of the
Al Majar al’Kabir hospital in May 2004. In his written Inquiry statement, Doctor Adel Al-Shawi
3154
3155

See paragraph 2.2092 onwards
Adel Salih Majeed Al-Shawi [53/45-47]
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gave the following account of the procedure that was followed when this group of 15 bodies
had been examined at the Al Majar al’Kabir hospital on 15 May 2004:
“We had each body brought into the room one by one. We removed each body from
the bag completely and placed it on one of the beds. We opened the clothes to check
injuries underneath, removing them where we felt necessary. I inspected the bodies
and I let Dr Jafar make a note of my observations. I would say an injury and he would
write it down. He wrote directly onto the death certificates. He would also point out
injuries to me and we would discuss them. If he noticed anything then he would tell
me, we would debate it and then my conclusion would be noted. He would not note
anything on his own. He would only note my conclusions.”3156
2.2399 In May 2004, Doctor Jafar Nasser Hussain Al-Bahadli (witness 82) was the Manager of the 2nd
Amarah Sector for Primary Healthcare, with an office close to the Al Majar al’Kabir hospital.
He was also a paediatrician. In his written Inquiry statement, Doctor Jafar Al-Bahadli’s
description of the procedure followed in respect of the 15 bodies was slightly different, thus:
“The medical staff opened the bags and pulled back the clothing in order to assist with
identification and assessment of the injuries. They would point out injuries to me and I
would look at these and make a note of them. The lighting in this room was good. We
would look for the injuries and then check to establish if it was the reason for death.
Again the clothing was moved not totally removed, the bodies would be turned over to
see if there were injuries on the back.
I would look at the injuries however it is possible that I may have missed some injuries.
I made notes including the name, on a small piece of paper in the Doctors room...
sometimes I wrote details for 2 bodies on one piece of paper, these were then transferred
to the death certificate – I would put a big ‘X’ when I had used that information to
ensure that I did not mix up the details. I would throw the small piece of paper away
when it was full. I am satisfied I dealt with all the bodies that were brought in that day.
Dr Adel [Al-Shawi] was with me some of the time and would have looked at injuries but
he was also involved with hospital issues involving families and Police.”3157
2.2400 It is not possible to say which of these two accounts more accurately reflects the procedure
that was actually followed in relation to these 15 dead bodies on 15 May 2004. However,
it is clear that both Dr Al-Shawi and Dr Al Bahadli contributed to the contents of the death
certificates and that each of the certificates was actually signed by Dr Al-Shawi.
2.2401 Dr Al-Shawi3158 and Dr Al Bahadli3159 both told the Inquiry that they had endeavoured to
identify only those injuries that had caused the death of the deceased man in question.
However, in a number of cases, more than one cause of death was listed. During his oral
evidence to the Inquiry, Dr Al-Shawi explained that if he saw marks of torture, he had also
added that observation to the death certificates.3160
2.2402 In his written Inquiry statement, Dr Al-Bahadli had been emphatic in stating that he would
not have issued a death certificate for any deceased person without having first conducted an
3156
3157
3158
3159
3160
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examination of the body in question.3161 However, as I indicate in the paragraphs that follow,
there was evidence from some of the relatives of the deceased that appeared to call that
assertion into question.
2.2403 In his oral evidence to the Inquiry, Kamil Mowat Mohammed Al-Mozani (witness 30) said that
the dead body of his brother, Ali Mawat Muhammad Ghudheib Al-Mozani’s (deceased 8),
had not been taken to the Al Majar al’Kabir hospital at any stage.3162 Similarly, when Qassim
Ghelan Neema Sahn Al-Majidi (witness 182) described how he had dealt with the body of his
nephew, Sadeq Jasseb Ghaylan Ne’ma Sahn Al-Majidi’s (deceased 12), he made no mention
of the body having been taken to the Al Majar al’Kabir hospital.3163
2.2404 In his written Inquiry statement, Yousef Ouda Baday (witness 41) said that the body of his
brother, Kazem Ouda Baday Al-Baltani (deceased 11), had not been examined at Al Majar
al’Kabir hospital, but that he had nevertheless been issued with a death certificate at the
hospital.3164 However, when he gave his oral evidence to the Inquiry, Yousef Ouda Baday
said that he did not know whether Kazem Al-Baltani’s body had been examined at Al Majar
al’Kabir hospital and that he could not remember when the death certificate had actually
been issued.3165
2.2405 Finally, in his written Inquiry statement Ali Jaseeb Ghazi Al-Muhammadawi (witness 65) said
this:
“I have been asked if I saw doctors issuing death certificates without looking at the
bodies. I can only say that some people just put the bodies into cars and the doctors
appeared to be issuing death certificates without looking at the bodies. On other
occasions doctors would examine bodies and then issue a death certificate.”3166
2.2406 In the same written Inquiry statement, Ali Al-Muhammadawi (witness 65) went on to say that
the death certificate for his brother, Husain Jasseb Ghazi Al-Muhammadawi (deceased 22),
had been produced without his body having been examined.3167 However, when he gave his
oral evidence to the Inquiry, Ali Al-Muhammadawi (witness 65) said that he could not recall
how he came to receive the death certificate3168 and he had been unable to recall whether his
brother’s body had been examined by a doctor at any stage.3169
2.2407 It is clear from all the evidence that the overall circumstances in which the death certificates
for these dead bodies were completed and issued at Al Majar al’Kabir hospital on
15 May 2004 were highly charged emotionally and very confused. Although it is not possible
to be categorical about it, I think that there is a possibility that some of the death certificates
were actually completed and issued without the body having been examined by either of the
doctors present that day.
2.2408 However, Dr Al-Bahadli and Dr Al-Shawi were both in agreement about the fact that their
examinations did not constitute a full and complete autopsy of the bodies in question in any
3161
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event. When he gave his oral evidence to the Inquiry, Dr Al-Shawi described the time taken in
carrying out the examinations, in the following terms:
“It depends on the case...If it was a matter of one gunshot to the head, where I could
locate the entry wound and the exit wound, that examination would take me ten
minutes and I would do about examining the whole – the rest of the body really quickly,
while when there were marks of torture, we would take more time. So that depended
on the time needed by each case.”3170
2.2409 In their oral evidence to the Inquiry, both Dr Al-Shawi3171 and Dr Al-Bahadli3172 readily accepted
that they were not forensic pathologists. Nevertheless, Dr Al-Shawi was at pains to stress that
he had approached the examination of the bodies in a scientific manner.3173
2.2410 During the course of his oral evidence to the Inquiry, Dr Al-Shawi said that, even before he
had examined the dead bodies that day, he had already heard evidence to the effect that the
British had not been ambushed, but had opened fire on a peaceful demonstration in reprisal
for the killing of the six Royal Military Policemen who had been killed in Al Majar al’Kabir the
previous year.3174 Whilst listening to this part of his evidence, it was very apparent to me that
Dr Al-Shawi firmly believed that to have been the case, both at the time and even now. The
general tone of his evidence is clear from this representative part of his oral testimony:
“Information reached the British – and I am sure about that – through agents. That is
why the British forces got prepared, ready and went there in big numbers. And that is
why the demonstrators were killed and it was a deliberate killing. And the strongest
evidence for me is that they were taken to Camp Abu Naji. Specifically they had names
and they wanted to see whether they were killed or not. They wanted to kill specific
people. ...”3175
2.2411 Unsurprisingly, in their written closing submissions, those representing the majority of the
military witnesses suggested that Dr Al-Shawi had not approached his task of examining
the dead bodies in question with an open mind.3176 I am satisfied that this criticism is well
founded. I have no doubt that, at the time he examined the dead bodies on 15 May 2004 and
issued the death certificates in question, Dr Al-Shawi was utterly convinced that they were
the innocent victims of an act of reprisal and vengeance by the British for the murder of the
6 Royal Military Policemen in Al Majar al’Kabir the year before. It is also clear that he remains
of that view today. I have no doubt that this attitude on his part significantly affected the
way in which he recorded the injuries that he observed on the bodies of the deceased and it
seriously distorted his professional judgment and his objectivity.
2.2412 Both Dr Al-Shawi and Dr Al-Bahadli told me that they did not remove any clothes from the
bodies, but merely moved the garments out of the way in order to inspect the injuries.
Accordingly, at no stage did they see any of the bodies completely naked.3177
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2.2413 During his oral evidence to the Inquiry, Dr Al-Shawi was asked what type of injuries he had
seen that had caused him to record “signs of torture” on some of the death certificates. In
response, he said this:
“Beating, cuts, bruises, genitals being damaged; so disfiguring of the body.”3178
2.2414 When Dr Al-Shawi was then asked why he had considered a bruise or a cut to have been
evidence of torture, he replied as follows:
“Because the kind of beating and damage to the bodies were not that the person had
fallen from a high rise or so. It was obvious that the body was hit by a soldier from a
close distance or, in other cases, the genitals were deliberately cut.”3179
2.2415 When Dr Al-Shawi was pressed to explain how these injuries showed that the person in
question had been tortured, he changed his position and said that he had not taken the cuts
and bruises into consideration when he recorded that there were marks of torture. Instead,
he said that the only signs of torture had been the removal of an eye and the damage to the
genitals.3180
2.2416 However, it is clear that this significant adjustment in Dr Al-Shawi’s evidence is completely
at odds with the documentary evidence. The death certificates relating to two of the dead
bodies, namely those of Ali Al-Jamindari (deceased 4) and Abbas Al-Mozani (deceased 20),
recorded that an eye had been removed. The death certificate for Haydar Al-Lami (deceased
2) recorded that his genitals had been mutilated and his penis cut. Importantly, there is no
reference to torture on any of those three death certificates. Torture is recorded in some
of the other certificates, namely those of Ahmed Al-Hilifi (deceased 1), Hameed Al-Sweady
(deceased 3) and Ali Al-Mozani (deceased 8). However, in none of those three certificates
was there any mention of mutilation of the genitals or the removal of an eye. Accordingly,
Dr Al-Shawi’s claim that the signs of torture he had seen on the dead bodies and thought fit
to include on the death certificates, had been the mutilation of genitals and the removal of
an eye, was obviously completely wrong.
2.2417 When Dr Al-Bahadli gave his oral evidence to the Inquiry, he explained that the “signs of
torture”, on the body of Hameed Al-Sweady (deceased 3), were the horizontal red lines on
the back of his body.3181 Obviously these red lines could have been caused in various ways,
other than by torture, just as the cuts and bruises to which Dr Al-Shawi initially referred in his
oral evidence could have been. Nevertheless, both Dr Al-Shawi and Dr Al-Bahadli completed
and issued death certificates that recorded that some of the bodies in question had showed
the signs of torture.
2.2418 In their closing written submissions, those representing the Iraqi Core Participants sought
a finding that these death certificates reflected an honest attempt by Dr Al-Shawi and
Dr Al-Bahadli to record injuries to the deceased.3182 The submissions then continued, as
follows:
“Given that Dr Al-Shawi was rightly concerned about the need for there to be a record
of the state of the bodies, and given that his attempt to ensure that the full forensic
examination that was conducted at Al-Sadr hospital failed for reasons outside of his
3178
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control, it is not surprising that he thought it appropriate to record what he considered
to be marks of torture.’3183
2.2419 However, I cannot accept this interpretation of what took place. Nor do I accept the
characterisation of the language used as “inexact”.3184 Furthermore, I do not believe that the
fact that neither Dr Al-Bahadli nor Dr Al-Shawi was a qualified forensic pathologist provides
an adequate explanation or justification for the inclusion of these inaccurate and/or false
records of torture in the death certificates. Based on all the evidence that I have seen, heard
and read, I have come to the firm conclusion that both doctors were so caught up in the
emotional turmoil and hostility to the British military then prevailing, that they both failed
to apply the professionally rigorous and objective judgment that they should have done.
Instead, they recklessly and irresponsibly recorded findings of torture on some of the death
certificates,3185 without any proper or objective scientific basis for having done so.
2.2420 In the event, I have no doubt that the references to torture and mutilation on the death
certificates made a significant contribution to the perpetuation of the false allegations of
torture and unlawful killing that persist to this day and which gave rise to this Inquiry. In my
view, by their irresponsible and reckless behaviour, as detailed above, both Dr Al-Shawi and
Dr Al-Bahadli must bear some responsibility for this state of affairs.
2.2421 I have also had the opportunity to carefully consider the death certificates that were produced
for the other five men whose bodies were recovered from Camp Abu Naji on 15 May 2004,
namely:
Husain Al-A’mshani (deceased 6) – 978172
Jassem Al-A’mshani (deceased 7) – 978173
Tareq Al-Khalifa (deceased 14) – 978077
Abbas Mahood Al-Mozani (deceased 20) – 978078
Sa’d Al-Ma’loukhi (deceased 27) – 748593
2.2422 Based on the evidence that I have heard, seen and read, I am satisfied that these five death
certificates were produced at a different time from the fifteen death certificates to which I
have already referred.
2.2423 The death certificates for Husain Al-A’mshani (deceased 6) and Jassem Al-A’mshani (deceased
7) were both dated 15 May 2004 and signed by Doctor Hassan Jabbar Kabyan. Both Doctor Jafar
Nasser Hussain Al-Bahadli (witness 82) and Doctor Adel Salih Majeed Al-Shawi (witness 81)
denied any involvement in the production of these death certificates3186 and it is the Inquiry’s
understanding that Doctor Hassan Jabbar Kabyan subsequently died.3187 Accordingly, it was
not possible to obtain his evidence about the circumstances in which he came to complete
and issue these particular death certificates.

3183
3184
3185
3186
3187

ICP Closing Submissions [998]
ICP Closing Submissions [1023]; [1026]

Specifically
the death certificates produced for Haydar Al-Lami (deceased 2), Hameed Al-Sweady (deceased 3) and Ali Al-Mozani
(deceased 8)
Jafar Nasser Hussain Al Bahadli (ASI008525) [100] – [101]; Adel Salih Majeed Al-Shawi (PIL000220) [90(f) – (g)]
Salim Malih Olewi Al-Maliki (ASI007829) [34]
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2.2424 The death certificates for Tareq Al-Khalifa (deceased 14) and Abbas Mahood Al-Mozani
(deceased 20) are both dated 20 May 2004. The death certificate for Tareq Al-Khalifa
(deceased 14) was signed by Doctor Adel Salih Majeed Al-Shawi (witness 81) and the death
certificate for Abbas Mahood Al-Mozani (deceased 20) was signed by Doctor Mohsin Jabbar.
2.2425 I heard a considerable amount of evidence to the effect that these two bodies had become
mixed up in the days following 14 May 2004. It is not necessary for me to go into great detail
about that confusion in this Report. It suffices to say that it was as a result of this confusion
that these two death certificates were not completed and issued until 20 May 2004.
2.2426 With regard to the production of the death certificate for Tareq Al-Khalifa (deceased 14),
Doctor Adel Al-Shawi said this:
“I examined the body in the same way that I had done before, although Dr Jafr did not
assist me on this occasion. I noted the injuries that are recorded on his death certificate
and returned the body to the family with one copy of the certificate.”3188
2.2427 I make no specific criticism of Doctor Adel Al-Shawi for the manner in which he examined this
body or issued/produced this particular death certificate.
2.2428 In his written Inquiry statement, Doctor Adel Al-Shawi explained that the reference to Doctor
Mohsin Jabbar on the death certificate for Abbas Mahood Al-Mozani (deceased 20) was a
mistake and it had actually been completed by Doctor Hassan Jabbar.3189 Again, as a result
of the subsequent death of Doctor Hassan Jabbar, it has not been possible to obtain his
evidence about the circumstances in which he came to complete and issue this particular
death certificate.
2.2429 The death certificate for Sa’d Al-Ma’loukhi (deceased 27) was, in many respects, an anomaly.
Although dated 15 May 2004, it was signed by a Doctor Bashar Abbas, with his address listed
as the Al-Sadr hospital in Al-Amarah.3190 The cause of death was listed as “stopping of the
heart’s muscle due to a stroke caused by an accident.”3191
2.2430 In his oral evidence to the Inquiry, Jabar Abdullah Mohsin Al-Ma’loukhi (witness 174) was
asked to comment on his brother’s death certificate and he said this:
“Q. Do you know why it says that on the death certificate?
A. The doctor is wrong. He’s mistaken.
Q. Do you know how it came about that this death certificate was issued in relation to
your brother?
A. A confusion. Caused by a confusion. The physician or the doctor was confused and
he wrote this.
Q. When you saw this, about a year ago, did you do anything about it?
A. I filed a case, a lawsuit against the doctor.
Q. What happened as a result of that case?
3188
3189
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A. I filed a case against him, but no result until now.
Q. The case that you filed, were you trying to get the death certificate changed?
A. Yes, to change the death certificate.
Q. Did they refuse to change the death certificate?
A. I filed the case and I sent the document to Baghdad to the supreme or higher studies,
and the letter from the judge of the court of Majar Al-Kabir, and the answer, the reply
from the higher studies was that the doctor is now outside Iraq.
Q. I see. And do you know the name of the doctor that they said is outside Iraq?
A. He is Dr Bashar Abbas.”
2.2431 Although the Inquiry’s agent was able to make contact with Dr Bashar Abbas, he refused
to cooperate or make any statement about the matter, because he was being sued by the
deceased’s family. Accordingly, having regard to the obvious confusion with regard to the
contents of this death certificate and the inability of the Inquiry to obtain any information
from Dr Bashar Abbas himself, it is not possible to express any conclusion with regard to the
circumstances in which this particular death certificate came to be completed and issued or
with regard to the examination carried out on Sa’d Al-Ma’loukhi’s body in order to produce it.
The evidence of the relatives
2.2432 The Inquiry received a considerable amount of written and oral evidence from the relatives
of the young men killed on 14 May 2004, about the injuries that had been sustained by their
loved-ones. Much of that evidence is summarised in the preceding paragraphs of this part
of the Report. Many of those witnesses described how they believed that their loved-ones
had been unlawfully killed, tortured prior to death and their bodies mutilated after death.
Although I have found those beliefs to be unfounded, I have little doubt that, for the most part,
they were sincerely and honestly held, except in those instances where I have already made it
clear that I have no doubt that the relative in question deliberately lied. Having regard to the
trouble to which those witnesses went in order to give their evidence to this Inquiry and the
undoubted extent to which those beliefs must have exacerbated their grief, I consider that it
would be inappropriate to conclude this part of the Report, without briefly identifying those
matters which I consider mainly contributed to those erroneous beliefs.
2.2433 For the most part, I am satisfied that the relatives gave honest and accurate evidence about
the specific injuries that they actually observed on the dead bodies of their loved-ones.
On occasions, evidence of some of those witnesses was at odds with what can be seen in
the photographs taken by Captain Rands or was in conflict with the evidence of other eye
witnesses. On other occasions, I felt that the evidence of some of the witnesses tended
towards exaggeration. Nonetheless, I do not consider that it is necessary to go into the details
of these shortcomings.
2.2434 However, in coming to the conclusions that they did as to the causes of the injuries they had
observed, it is clear that many of the relatives had given insufficient consideration to and/or
were totally unaware of the catastrophic effect that modern military munitions can have on
the human body.
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2.2435 In his Judicial Review statement, Brigadier Matthew Maer gave the following helpful and
instructive evidence about the effect of modern weapons on the human body:
“The effects of modern weaponry on the human body can be grotesque. A rifle bullet is
designed to dump 14 kilojoules of energy into the human body, then tumble on impact,
shredding internal organs, while the shock wave of impact causes “cavitation”, ripping
apart vital arteries, soft tissue and muscle. Injuries from bursts of machine gun fire,
shrapnel and heavy weaponry are much worse than even this. Shrapnel is designed to
form as razor sharp pieces of metal, specifically to cut through body parts.”3192
2.2436 It seems to me very likely that many of the relatives who gave evidence to the Inquiry would
have had little or no knowledge of these catastrophic effects. It seems that some of those
relatives attributed these effects to torture and mutilation of the bodies rather than to their
real cause, namely the highly destructive effect of the weaponry used on the battlefield by
British troops.
2.2437 Furthermore, it was also clear that a number of the Iraqi witnesses had no real understanding
of the effects of shrapnel. A number of the relatives described how their loved-ones had
showed signs of having been cut, including mutilation of genitalia. These cuts were often
cited as evidence that their relatives had been unlawfully killed or mutilated. In fact, I am
satisfied that these various cutting injuries were, in fact, the effects of shrapnel striking the
body. As Dr Peter Jerreat explained, during the course of his oral evidence to the Inquiry:
‘Q. I think we saw on two of the videos a relatively – certainly to my eye – sharp line
on the edge of the flesh.
A. Yes.
Q. Does that mean that it has been cut or not?
A. Not necessarily. It could have been cut, it could be an incised area, but it also could
be sharp material coming into contact from shrapnel. Obviously when we’re talking
about shrapnel, we’re talking about pieces of literally anything, rubble, metallic pieces
or anything that is in the associated area, so they can give the appearance of a sharp
edge.’3193
2.2438 Finally, as I have already pointed out, most if not all of the Iraqi witnesses could not understand
what possible reason there could have been for collecting dead bodies from the battlefield and
then taking them back to Camp Abu Naji, before handing them over to the Iraqi community
the following morning. This inevitably led to the belief that the dead Iraqi men had originally
been captured alive and had subsequently been unlawfully killed. Rumours to that effect
became widespread in the locality very rapidly and, combined with a lack of understanding
about the effect of modern weaponry and shrapnel, would have had a significant impact on
how the injuries on the dead bodies were then viewed and interpreted by their grief-stricken
families.
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